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them, 
p.  37y  L  Ifforlms  read  as. 
p.  41,  1.  Sfrcm  the  hoUam^Jor  the  reed  they, 
p.  50,  lines  r  &  9,  for  Rowland  read  Roland, 
p.  64,  1. 3 1,  for  coosistenqr  read  constancy, 
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(The  pretiminaTy  proceedings  will  be  found 
in  the  preceding  Volume  of  this  Collection, 
pp.  199,  et  scq,^  and  pp.  1385,  et  se^.] 

IttMiu  FoicM,  in  the  OUt^Bailey,  Monday, 
November  the  ITth,  1794. 

Pkesent, 

lord  Chief  Justice  Eyre,  Lord  Chief  Barob 
Macdonald,  Mr.  Baron  Hotham,  Mr.  Jus- 
tice Gro9e,  Mr.  Justice  Lawrence ;  and 
ethers,  bis  Majesty's  Justices,  &c. 


*  Taken  in  short-hand,  by  Joseph  Gume/. 

t  See  bis  Tnal  for  a  Seditious  Libel,  anii, 
Vol  «0,  p.  651. 

tin  "  Memoirs  of  John  Home  Tooke^  in. 
ler^persed  with  original  documents ;  bv  Alex- 
ander Stephens,  esq.  of  the  Honourable  So- 
cie^  of  the  Middle  Temple,''  I  find  the  ibl- 
Winf  narrative ;  which,  as  it  is  stated  to  pro- 
ceed from  •*  Information  obtained  by  means 
of  one  of  the  persons  chiefly  interested  on  the 
present  occasion/'  is  not  improper  to  be  here 
inserted: 

"^  Among  the  immense  number  of  spies  and 
informers  now  employed,  were  several  of  a 
higher  order,  some  of  whom  were  solelv  ac*- 
luated  by  zeal :  while  others,  who  would  have 
^Himed  the  idea  of  pecuniary  gratifications, 
were  iofluenoed  solely  by  the  hopes  of  offices 
and  apfohitments.  One  of  the  latter  had  for 
■ome  time  attached  himself  to  Mr.  Tooke, 
and  was  a  frequent  visitor  at  Wimbledon. 
His  station  and  character  were  calculated  to 
•faield  him  from  suspicion,  but  his  host,  who 
was  too  acute  to  be  eo  easily  duped,  soon  saw 
^vough  the  flimsy  veil  of  his  pretended  dis- 
conteDt    As  he  had  many  personal  friends, 

VOL.  XXV. 


Countelfar  the  Crown.— Mr.  Attorney  Ge- 
neral ^ir  John  Scott,  afterwards  Lord  Chan* 
cellor  Eidon];  Mr.  SolicHor  General  [Sir  John 
Mitford,  afterwards  Lord  Redesdale  and  Lord 
Chancellor  of  Ireland] ;  Mr.  Serjeant  Adair; 
Mr.  Bearcroft;  Mr.  dower;  Mr.  Law  [afler- 
wards  Lord  Ellenbotoogh  and  Lord  Chief 
Justice  of  the  Court  of  King's  Bench] ;  Mr. 
Garrow  [alUrwatds,  successively,  Solicitor 
General,  Attorney  General;  and  a  Baron  of 
the  Exchequer];  Mr.  Wood  [afterwards  a 
Baron   of  the  Exchequer];  Hon.  Spencer 


in  various  departments  of  government,  he 
soon  discovered  the  views,  eonnesions,  and 
pursuito  of  his  j^uest ;  but,  instead  of  up* 
braiding  him  with  his  treachery,  and  dis-* 
missing  him  with  contempt,  as  most  other 
men  in  his  situation  wouM  have  done,  he  de« 
termined  to  foil  him,  if  possible,  at  his  own 
weapons. 

**  It  was  always  a  nfinlni  with  Mr.  Tooke; 
in  the  war  of  politics,  t^tthrn  the  enemas  ean^ 
mm  on  themnhes  ;  and  no  one  was  ever  more 
ready  to  extlaini  x 

— <<  Let  it  work,   , 

For  'tis  the  sport,  to  have  the  ensineer 
Hoist  with  ms  own  petard:  and  it  shall  go 

bard. 
But  I  will  delve  one  yard  below  their  mine^ 
And  blow  tiiem  to  the  moon." 

Hamlet,  Act  3^  a.  4. 

**  He  accordingly  pretended  to  admit  the  spy 
into  his  entire  confidence,  and  completed  the 
delusion,  by  actually  rendering  the  person, 
who  wished  to  circumvent  him,  in ,  his  turn, 
a  dupe.  Mr.  Tooke  began  by  dropping  re- 
mote hint^  relative  to  the  strength  and  zeal 
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3]  35  GEORGE  III. 

Perceval    [afterwards   First  *  Lord  of   Uic 
Treasury,  and  Chancellor  of  the  Exchequer]. 
Solicitor. — Joseph  White,  esq.  Solicitor  tor 
the  affairs  of  his  Majesty's  Treasury. 

of  the  popular  party,  taking  caretto  magnify 
their  numbers^  praise  their  unanimity^  and 
commend  their  resolution.  By  degrees  he 
descended  to  particulars,  and  at  length  com- 
municated confidentially,  and  under  the  roost 
solemn  promises  of  secrecy,  the  alarming  in« 
telligence,  that  some  of  the  guards  were 
gained;  that  an  armed  force  was  organized; 
and  that  the  nation  was  actually  on  the  eve 
of  a  revolution.  After  a  numl>er  of  inter- 
views, he  at  length  affected  to  own,  that  he 
himself  was  at  the  head  of  the  conspiracy, 
and  boasted^  like  Pompey  of  old,  "  that  he 
could  raise  legions,  merely  by  stamping  on 
the  ground  with  his  foot !'' 

"  To  comprehend  the  full  effect  of  this,  it 
is  only  necessary  to  advert  to  the  situation  of 
the  country  at  that  period.  The  war  was 
deemed  unjust  by  many,  and  was  then  ge- 
nerally unpopular.  Certain  accredited  per- 
sons had  been  lately  sent  by  some  of  the  so- 
cieties to  France,  and  a  treasonable  corres- 
pondence with  that  country  was  now  sup- 
posed to  exist.  The  capital  began  to  be  is  a 
perturbed  state;  the  manufacturing  districts 
were  agitated;  political  associations  multi- 
plied; and,  to  crown  the  whole,  it  wasni- 
XQOured,  that  an  attempt  bad  been  made  to 
debauch  the  household  troops  from  their 
loyalty ;  and,  by  their  means,  effect  a  chanse 
similar  to  that  which  had  been  so  recenUy 
achieved  in  a  neighbouring  kingdom,  by 
means  of  the  French  guards. 

"  In  this  situation  of  affairs,  the  ministers 
were  of  course  alarmed:  they  could  only  ob- 
tain intelligence  by  means  of  their  reporters ; 
"a  new  name,  first  used  about  this  penodi  to 
diminish  the  odium  attached  to  the  word  spy; 
and  it  is  always  the  obvious  interest  of  this 
order  of  men  to  alarm  and  terrify.  It  ap- 
peared evident,  from  the  concurnng  testi- 
mony of  all  these,  that  a  crisis  was  to  be  ex- 
pected; and  that  something  must  be  done, 
to  detect  and  punish  the  authors,  abettors, 
and  instieators  of  the  supposed  conspiracy. 
The  intelligence  daily  obtained  from  Mr. 
Tooke's  confidential  friend^  seemed  to  con- 
firm and  to  realize  the  worst  conjectures; 
and  the  cabinet  ministers  accordingly  deemed 
themselves'  justified  in  adopting  measures 
correspondent  with  the  urgency  of  the  oc- 
casion. 

^  It  was  in  this  perplexing  state  of  affairs, 
that  a  letter  was  intercepted,  of  so  serious  and 
alarming  a  nature,  as  to  appear  to  give  cer- 
tainty to  supposition,  and  set  doubt  lUelf  at 
defiance.  It  was  written  by  the  reverend  Je- 
remiah Joyce,  a  person  of  fair  character  and 
good  education ;  and,  at  the  same  time,  an 
active  and  intelligent  member  of  the  Consti- 
tutional Society.  This  gentleman,  who  was 
then  employed  in  educating  the  children  of 
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Omiuel  for  the  Pritoner  as$igned  Im  ikt 
Court.— The  lion.  Thomas  Erskine  [after- 
wards  Lord  Chancellor  Erskine];  Mr.  Gibbs 
[afterwards,  successively.  Lord  Chief  Baron 

lord  Stanhope,  ^'as  known  to  visit  and  to  cor- 
respond with  the  politician  of  Wimbledon ;  a 
man,  long  considered  as  the  '^  master  spirit,^' 
who  brooded  over  those  treasons  now  about 
to  be  disclosed. 

'*  The  following  is  an  exact  copy  of  the  por- 
tentous note:   * 

"  *  Deak  Citizen, 
^ '  This  morning,   at  six  o*c1ock,  citizen 

*  Hardy  was  taken  away,  by  order  from  the 

*  secretary  of  state's  office :  they  seized  every 

*  thing  they  could  lay  hands  on.->QuerYy  is 

*  it  possible   to   get  ready   by  Thursaay? 

*  Yours,  J.  Joyce.* 

<<  On  the  receipt  of  this  terrific  epistle,  mi- 
nisters instantly  took  the  alarm;  and,  as  a 
specific  day  was  supposed  to  be  actually  in- 
dicated for  an  insurrection,  it  was  determined 
to  anticipate  that  event.  Accordingly  all  the 
avenues  to  Mr.  Tooke*s  house  were  mstantly 
watched;  and  his  carriage  was  followed  next 
morning  to  the  city.  Soon  afler  he  had  sat 
down  to  dinner,  at  the  house  of  a  gentleman, 
in  Spital-square,  a  detachment  of  soldiers  was 
sent  to  that  quarter ;  and,  in  the  course  of 
the  afternoon,  a  troop  of  light  horse  passed 
by  the  windows  of  the  apartment  in  whidi 
he  happened  to  sit.  He  nimself  was  seized 
by  a  warrant  from  the  secretarv  of  state, 
early  in  the  morning  of  the  l6th  of  May, 
1791,  and  conveyed  a  prisoner  to  town. 

"  No  sooner  did  Mr.  Tooke  perceive  his 
commitment  to  be  inevitable,  than  his  mind, 
perfectly  at  case  respecting  his  own  fate,  was 
entirely  occupied  about  the  care  and  preser- 
vation of  Ins  daughters.  He  accoraingly 
transmitted  the  I'oUowing  letter  to  a  lady  on 
whose  prudence  and  discretion  he  could  lov^ 
plicitly  rely : 

«  WhUehall,  May  17, 1794. 
" '  Dear  Madam  ; 
*  I  take  the  liberty  of  requesting  vou  to  go 
'  to  my  house  at  Wimbledon,  for  a  short  time, 

*  to  accompany  my  poor  girls  in  my  absence. 
'  I  am  in  custody,  by  order  of  the  secretary 
,  of  state,  and  cannot  return.  The  gentle* 
<  man  who  brings  this  note  will  accompany 

*  you  this  evening  to  Wimbledon.    You  will 

*  very  greatly  oblige  me  by  this  act  ofkind- 

*  ness.    Your  most  obedient  servant, 

•  J.  HOEKE  TOOXE.' 

"  Soon  afler  this  he  was  conveyed  to  the 
Tower,  with  the  formalities  usually  observed 
in  respect  to  those  who  are  detained  on 
suspicion  of  treason. 

<'  In  this  fortress,  which,  in  the  course  of 
our  early  history,  had  witnessed  so  many  acts 
of  violence,  outrage,  and  murder,  Mr.  Tooke 
was  confined,  a  close  prisoner,  for  several 
months.    During  a  considerable  portion  of 
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of  the  Exchequer  and  Lord  Chief  Justice  of  the 
Court  of  Common  Pleas]. 

Aiuttant  Counsel, — Mr.  Dampier  [afler- 
irards  a  Judge  of  the  Court  of  King's  Bench]; 
Mr.  Felix  Vaughan,  Mr.  Gurney. 

5oitctlOr>.— Messrs.  George  and  Romaine, 
William  Clarksoo,  of  Essex-street. 

thb  period;  he  was  debarred  from  pen,  ink, 
and  paper;  and  no  one  was  suffered  to  have 
any  mtercourse  with  him  except  the  jailors. 
At  length,  a  certain  degree  of  relaxation  took 
place;  and  this  had  become  absolutely  neces- 
sary, indeed,  on  account  of  his  health,  which 
required  frequent  medical  attendance.  He 
was  accordingly  permitted  to  transmit  a  letter, 
OB  this  subject,  to  the  privy  council ; .  and, 
nearly  at  the  same  time,  his  friend  Mr. 
Vauffhan,  the  barrister,  addressed  sir  Richard 
Fonf  on  the  same  subject.  From  the  original 
coirespondence,  now  before  me,  I  am  enabled 
to  dtscorer,  and  most  willingly  relate,  that 
government  paid  immediate  attention  to  the 
vety  first  applic^ion ;  and  that  an  order  was 
instantly  issued  for  the  admission  of  Dr. 
Pearson  and  Mr.  Cline,  *  as  often  as  the  state 

*  of  Mr.Tooke*s  health  should  render  it  proper 

*  and  necessary.'  To  these  professional  gen- 
tlemen was  soon  after  added  Mr.  Keates ;  and 
I  perceive,  that  the  barrister  alluded  to  above, 
now  found  an  opportunity  to  communicate, 
by  means  of  a  thud  person,  '  that  he  had 

*  some  money  of  Mr.Tooke's  in  his  hand,  and 
^  that  he  would  be  extremely  happy  to  execute 
'  any  commission  relative  to  the  family  at 
'Wmbledon.' 

**  In  addition  to  medical  assistance,  other 
attentions  were  not  wanting ;  for  the  prisoner 
now  obtained  the  daily  services  of  a  barber; 
amdy  through  this  medium,  was  at  length  gra- 
tified with  the  i>eru8al  of  a  morning  paper, 
which  afibrded  him  no  small  share  of  amuse- 
m«ait,  although  he  often  found  himself  de- 
scribed *  as  a  hoary  traitor,'  and  the  '  ring- 
'  leader  of  a  gang  of  conspirators,  who  had 
'been  employed  to  destroy  our  glorious  con- 

*  stituUon  m  church  and  state.' 

^  He  had  also  frequent  opportunities  of 
cmnmunicating  with  those  who  had  been 
taken  up  and  confined  at  the  same  time,  par- 
ticularlv  Mr.  Stuart  Kydd,  who  was  bred,  like 
himself,  to  the  bar,  and  Mr.  Bonney,  who 
had  practised  for  some  years  as  a  solicitor. 
Thb  mtercourse  was  obtained  by  simply  lean- 
ing out  of  their  respective  windows,  and  con- 
versing at  periods  when  no  one  happened  to 
pass;  and,  although  nothing  new  was  learn- 
ed, yet  it  ma^  be  easily  supposed,  that  these 
stolen  interviews  could  not  fail  to  be  grati- 
fying. 

**  Meanwhile,  Mr.  Tooke  was  entirely  at  a 
kiss  respecting  the  accusation  against  him. 
He  was  conscious,  that  he  had  not  committed 
anyofience,  which  could  be  construed  into 
treason  by  the  laws  of  England ;  yet  he  did 
not  know,  but  that,  however  innocent  him- 
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John  Home  Tooke  set  to  the  bar. 

Mr.  TOOKE.^My  lord,  I  desire,  as  neces- 
sary for  the  purpose  of  my  defence,  that  I 
may  quit  the  situation  in  which  I  at  present 
stand,  and  be  placed  near  to  those  counsel 
which  the  Court  have  assigned  to  me  for  my 
assistance  in  my  defence. 

self,  he  might  be  implicated  by  the  acts  of 
others.  In  this  state  of  uncertainty,  he  con- 
ceived an  idea,  that  novel  and  extraordinary 
measures  would  be  recurred  to ;  and  suspect- 
ed, that  it  was  intended  to  cut  him  on  by 
means  of  some  new  statute  enacted  expressly 
for  this  purpose.  He  was  in  some  measure 
relieved,  however,  from  all  his  embarrass- 
ments and  suspicions  on  receiving  the  collec- 
tion of  printed  documents  relative  to  the  Cor- 
responaing  Society,  from  which  he  first 
guessed  at  the  nature  of  the  charges  intended 
to  be  adduced  against  him.  He  now  began 
to  perceive,  for  the  first  time,  that  his  trial 
was  to  take  place  according  to  all  the  custo- 
mary forms  of  law;  and  was  most  agreeably 
disappointed  on  learning  that  he  was  to  be 
treated  like  a  common  culprit. 

'*  Mr.  Tooke,  about  this  time,  received 
great  consolation,  and  assistance  also,  from 
the  company  and  conversation  of  his  nephew, 
who  was  admitted  to  visit  him,  and  assisted 
in  the  arrangement  of  his  papers.  In  fine 
weather,  he  constantljr  walked  on  the  walls 
of  the  Tower,  and  nothing  could  induce  him 
to  forego  that  satisfaction.  Whenever  an  op- 
portunity offered,  he  would  rise  from  the  table 
containing  the  matcrmls  of  his  exculpation, 
and  after  animadverting  with  contempt,  ra- 
ther than  indignation,  '.on  the  weakness  as 
'  well  as  wickedness  of  his  enemies,*  he  rushed 
out  of  the  apartment,  wishing   *  they  had 

*  given  him  something  to  defend,  for  lie  could 

*  not  give  his  serious  attention  to  such  ridi- 
<  culous  imputations  as  these !' 

"  After  an  imprisonment  of  upwards  of 
three  months  in  the  Tower,  it  became  neces- 
sary that  he  should  be  transferred,  according 
to  custom,  to  one  of  the  city  jails,  in  order  to 
be  tried.  One  remarkable  circumstance  oc- 
curred on  his  removal  to  Newgate ;  for,  on 
his  arrival  there,  thejailor  positively  refused 
to  receive  him,  no  warrant  haying  been 
brought  for  that  purpose.  On  this  tiis  kins- 
man returned  to  the  Tower,  and  while  the 
prisoner  sat  in  Kirby's  parlour,  he  applied  to 
the  proper  officer,  for  the  necessary  authority. 
In  consequence  of  the  absence  of  a  clerk, 
some  new  delay  occurred,  until,  at  length, 
snatching  up  a  pen,  he  himself  drcA^  up  the 
order  for  the  commitment  of  his  own  uncle ; 
which  being  accompanied  soon  after  with  the 
usual  official  signature,  he  was  enabled  to 
return,  and  transfer  the  supposed  traitor,  from 
all  the  comforts  of  a  good  room  and  a  blazing 
fire,  to  an  apartment  and  accommodations  of 
a  very  different  description. 

**  Although  above  ground,  this  possessed 
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Lord  Chief  Justice  Eyre,  Tliat  is  an  in- 
dulgence which  I  have  hardly  ever  known 
^ven  to  any  person  in  your  situation.* 

Mr.  Tooke. — I  am  perfectly  aware  that  it  is 
unusual,  but  I  be^  your  lordship  to  observe, 
that  e\ery  thing  m  the  course  of  these  pro- 
ceedings is  likewise  unusual.  I  beg  your 
lordship  to  consider,  that  the  proceedings 
upon  me  last  trial  will  fill,  as  I  am  well  in- 
formed by  the  shorUhand  writer,  sixteen  hun- 
dred close  printed  octavo  pa^es.  Th^t  trial 
lasted  nine  days,  eight  days  trial,  and  one  day 
between.  The  nature  of  the  iudictment  is  such, 
that  it  has  been  impossible  for  me  to  ^uess 
what  would  come  before  your  lordship ;  it  has 
been  equally  impossible  for  me  to  instruct  my 
counsel;  they  cannot  know  the  passages  of 
my  life ;  and,  from  what  I  have  seen  of  the 
last  trial,  the  whole  passages  of  my  life,  and 
those  which  are  not  passagjes  of  my  life,  but 
are  only  imputed  to  me,  will  be  brought  be- 
fore you :  how  is  it  possible  for  my  counsel 
to  know  those  partial  fads  which  are 
known  only  to  myself?  If  ever  there  was  a 
case  where  indulgence  w|w  fit  to  be  granted 
itisthk;  yet  your  lordship  will  forgive  me 
for  saying,  that  X  claim  it  as  my  right  by  law, 
and  do  not  ask  it  as  an  indulges^. 

Undoubtedly  I  mean  to  show  no  disrespectf 

all  the  true  and  genuine  characteristics  of  a 
dunjgeon.  The  water  trickled  down  from  the 
walls,  the  floor  had  been  just  washed,  and 
the  bed  clothes  were  so  damp,  that  the  mois- 
ture actuall^^  exhaled  in  clou<^  of  vapour,  on 
the  application  of  artificial  heat.  Such  were 
the  comforts  reserved  for  a  man,  who  had 
attained  nearly  sixty  years  of  ace,  was  op- 
pressed by  misfortunes,  overwhelmed  by  dis- 
ease, and  doomed  to  stand  a  trial  for  his  life 
and  fortune  V'-^Stcphem't  Ufe  of  Home  Tooke, 
Vol.  2,  p,  115— 1«5,  erf.  0/1813. 

•  See  b  this  Collection  the  case  of  Hug- 
gins,  Vol.  17,  pp.  311,  313,  and  the  case  of 
Bambridge,  p.  387,  of  the  same  Volume. 

t  In  *ne  ^' Meipoirs  of  John  Home  Tooke, 
by  Alexander  Stephens,  esa."  I  observe  a  do- 
cument, the  tenor  of  which  is  somewhat  in- 
consistent with  the  profession  here  ut4ered 
by  that  extraordinary  person.  It  is  not  un- 
reasonable to  suppose  that  the  acquittal  of 
Hardy  operated  powerfully  to  alter  the  de- 
meanour which  Home  Tooke  had  originally 
intended  to  assuqae  on  the  present  occasion : 
His  principUt  probably  remained  the  same. 
I  insert  this  document,  such  as  it  is,  accom- 
panied by  the  reflexions  of  the  biographer : 

**0n  the  arraivnnkent  of  the  prisoners  at  the 
Old  Bailey,  Mr.  Tooke,  whose  suspicions  ap- 
pear to  have  been  a^in  aroused  by  the  late 
charge  to  the  grand  jury,  had  determined  to 
address  the  Court,  m  a  speech  condemning 
some  of  the  principles  there  laid  down,  and 
attarkinj;  the  character  and  conduct  of  the 
presiding  jud^e  himself.  His  sentiments  were 
carefully  cum  mi  I  ted  to  writing;  and  I  am 
enabled  here  to  insert  a  correct  oopy^  from 
'  the  only  document  now  in  existence. 


tp  any  one  at  this  time,  when  it  is  my  interest 
to  conciliate  all ;  but  I  cannot  help  saying, 
that  if  I  were  a  judge,  that  word  indulgence 
should  never  issue  from  my  lips.  My  lord, 
you  have  no  indulgence  to  show;  you  are 
bound  to  be  just,  and  to  foe  just  is  to  do  that 
which  is  ordered ;  what  is  not  ordered  I  shall 
not  ask,  and  your  lordship  cannot  gr^t ;  bot 
if  you  have  any  doubt  that  it  is  my  right  by 
h^,  to  be  placed  in  that  situation  which  is 
best  adapted  for  me  to  make  my  defence,  I 
shall  desire  to  encounter  the  learning  anil 
ability  of  the  attomev  and  solicitor- generaL 
I  claim  to  be  placed  by  the  side  of  my  coun- 
sel, for  the  purpose  of  makine  my  defence  ; 
and  I  hope  your  lordship  will  believe  that^ 
when  I  say  this,  I  am  not  so  foolish  as  t« 
desire  to  give  you,  or  any  person  in  the  court, 
oiience,  when  it  is  so  strongly  my  interest 
to  please  you  all. 

Mv  lord,  it  is  not  for  a  small  stake  that  I 
stand  here— it  is  to  deprive  me  of  my  life,  to> 
beggar  my  family,  to  make  my  name  and  me- 
mory infamous  to  all  posterity ;  so  deep  a  stake 
as  that  may  very  well  overset  my  undferstand- 
ing ;  it  is  very  well  known  that  the  best  game« 
sters,  when  the  stake  is  too  deep  for  them, 
play  the  worst;  I  hope  that  will  not  be  my 
case ;  and  I  hope  and  trust,  if  your  lonkhip 

^ '  My  Lord;  —The  intentions  of  your  lond* 
ship,  and  of  those  by  whom  you  are  employed, 
are  sufficientiy  barefaced  and  apparmit  to  me  $ 
and  no  man,  who  has  read  my  petition  to  the 
house  of  Commons,  can  doubt  of  the  motives 
and  causes  of  this  prosecution  agunst  me. 
The  minister  pledeed  himself  solemnly  to  the 
house  that  I  should  be  punished.  And  thus 
he  keeps  his  word. 

**  *  My  lord— I  have  the  same  taste  of  sweet 
and  bitter  in  common  with  other  men.  I 
love  life.  I  dislike  death.  But  I  believe 
there  never  was,  and  I  trust,  that  I  shall  find 
there  never  will  be,  in  my  mind,  a  single  mo- 
ment's hesitation  or  reluctance  to  lay  dowa 
my  life  deliberately  and  cheerfully  in  defence 
of  the  rights  of  my  country,  and  I  never  was 
more  ready  to  do  it  than  now. 

'<  *  Near  half  a  year  of  close  custody,  under 
many  degrading  and  humiliating  circum- 
stances, without  the  admission  of  any  person 
to  me,  except  my  physician  and  my  sturgeon, 
at  my  aec,  and  with  my  inBrraities,  this  cloee 
custody  has,  in  some  measure,  impaired  the 
health  and  strength  of  my  body ;  but  my 
principles  remain  unalterably  the  same  as 
they  have  been  invariably  and  uniformly 
throughout  my  life. 

"  *  This  bill  of  indictment,  to  which  I  am 
now  to  plead,  contains  alleged  matter  (and 
the  only  matter  directed  against  me)  as  fact, 
;  from  whence  to  inter  the  crime  of  high  trea- 
son. Which  fact,  if  charged  upon  oath,  and 
clearly  proved  before  any  justice  of  the  peace, 
or  even  before  your  lordship,  would  not  au- 
thorize either  him  or  you  to  grant  a  warrant 
of  apprehension  against  the  person  chacged. 
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fMifluU  me  to  tit  nmr  my  countel,  that  I 
ifaatt  nevent  a  great  waste  oi  tinae  to  the  jury, 
jour  lorflshipy  and  myself;  for,  I  am  certain, 
I  shall  make  it  impossible  for  the  prosecutor  to 
make  any  ease  against  roe  that  shall  call  upon 
me  for  my  defence. 

«<<  If  a  charge  brought  upon  oath  before  a 
magistrate  were^  That  A,  of  the  parish  of  £al- 
no,  together  wila  others  of  the  same  parish, 
had  covscHTBD  [mark  the  charge*  coMSEWTEnl 
tiiat  By  C»  and  D,  of  the  said  parish,  shoula 
maich  out  therefrom— (and,  if  you  please, 
with  miyor  Sturgeon  at  their  head)  in  order 
to  meet  E,  F,  and  G,  of  the  parish  of  Actov, 
§K  the  purpose  of  cohsvltiko  together  [mark 
the  purpose,  covsvltivo]  whet^*  these  six 
persons  should  recommend  it  to  the  parishes 
^  Ealimg  and  AeUm  to  choose  certain  un* 
known  deputies  to  meet  other  certain  un- 
known deputies,  from  certain  other  parishes, 
in  order  that,  when  met,  (if  indeed  they  shoula 
upon  such  recommendation,  ever  agree  to 
BMet  at  all)  these  persons  so  deputed,  should 
oovsuLT  [mark  another  «ovsdltatioh]  whe- 
ther it  would  be  &t,  or  not  fit,  for  them  to  rb- 
coMKEVD  [mark  a  second  aEcoMMEVDATiOH] 
to  the  different  parishes  by  whom  they  were 
deputed,  ang^  and  what  measures  to  be  pursued 
for  the  puipose  of  obtaining  either  a  modifi- 
cation or  aJlemtion  in  the  matters  of  tithOy 
c^  a  modification  or  alleviation  in  the  matter 
^fpmtrt*  rategf  or  a  modification  or  arrange 
nent  in  the  manner  of  choosing  churchwar- 
dens or  repreuniativa  to  parliament :  the  per- 
son who  brought  this  charge,  at  the  same  tmie 
acknowledging  that  no  such  meeting  of  depu- 
iia  was  ever  held  :  that  no  such  meeting  was 
ever  called :  that  no  such  deputies  were  ever 
chosen  :  and  acknowledging,  that  he  cannot 
say  what  sort  of  deputies  would  have  been 
chosen  :  nor  what  measures  these  deputies 
would  have  recommended:  nor  whether  the 
parishes  who  deputed  them,  would,  after  all, 
nave  approved  and  followed  the  recommenda- 
tioo  or  the  deputies. 

**  I  say,  my  lard  (and  I  do  not  apprehend 
even  your  contradiction),  that  the  charge  of 
such  a  coESEKT,  and  the  fact  of  consest  sa- 
tisfitctorily  proved,  could  not  have  drawn  from 
any  magistrate,  nor  even  from  your  lordship, 
a  warrant  of  apprehension,  or  even  a  summons 
of  any  kind,  for  the  party  so  charged  with 
such  coBSBiiT  ;  but  that  the  macstrate  (if  he 
was  not  a  very  grave  man  iodeea)  would  have 
burst  out  a  laughing  at  such  a  charge ;  he 
would  have  found  it  a  hew  case,  indeed,  but 
notanoDBTFUL  one;  and,  at  all  events,  he 
would  have  dismissed  it  with  contempt. 

"  And  yet  my  lord,  upon  such  a  cnarge  as 
this,  Mr  Schneider,  the  German,  and  Mr. 
Khuff,  the  Swiss  (who  neither  talk  nor  under- 
stand common  English,  much  less  the  tech- 
nicalities and  formalities  of  a  bill  of  indict- 
ment) together  with  seventeen  others .  (out  of 
tven^twp)  ofthe  gandjuiy,  judiciously  col- 
uctaabythc  late  sbtrif^  Mr.  Hammerton, 
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I  come  here  from  a  very  close  custody  of  a 
whole  summer,  and  a  whole  autumn  ;  i  have 
not,  any  more  thanyour  lordship  many  summers 
or  many  autumns  lo  spare ;  that  custody  has 
been  attended  with  many  degrading  and  many 
humiliating  circumstances,  and  some  inhuman 

paviour  to  the  custom-house  and  to  the  board 
of  ordnance,  under  the  sage  and  humane  di« 
rection  of  your  lordship,  in  this  nem  and 
doubtful  case ;  and  with  tne  presence,  and  at- 
tendance, and  tuition  of  Mr.  White,  the  soli* 
citor  of  the  treasury,  who,  though  unsworn, 
was  authorized  by  the  Court  to  attend  this 
g^d  juiy.  I  say,  my  lord,  under  all  these 
circumstances,  the  grand  jury  have  found  this 
treasunr  indictment  upon  which  I  am  now  ar- 
raigned to  stand  trial  tor  my  life,  my  fortune^ 
and  my  character :  at  your  mercy,  who  gave 
that  charge  and  direction  to  the  grand  jury 
concerning  mew  and  doubtful  cases ;  and  wfato 
have fulll^fore  your  view  the  pension  and 
peerage  of  your  predecessor  in  once,  and  be- 
fore a  panel  of  iurors  carefully  picked  out 
and  selected  by  that  same  sheri£F,  the  paviour 
to  the  custom-house  and  to  the  board  of  ord- 
nance, who  picked  out  and  selected  the  grand 
jury  who  found  this  bill. 

**  *  My  lord^your  lordship  will,  one  day, 
most  assuredly  acknowledge,  that  this  is  a 
very  extraordinary  indictment  Attended, 
too,  with  circumstances  tliat  no  instance 
in  the  history  of  this  country,  or  of  the  world, 
can  parallel. 

^  *  I  appear  to  it,  however,  with  a  cheerfid- 
ness  and  a  satisfaction  which  I  am  unable  to 
express.  Because,  however  I  may  be  person- 
ally affected  by  it,  the  present  times  aitd  pos- 
tenty  will  have  infinite  obligation  to  the  pro- 
prietors of  boroughs,  who  are  the  promoters 
of  it,  and  to  your  lordship.  For  all  the  pre- 
vious steps  which  have  oeen  taken  against 
me  ;  ana  your  lordship's  charge  and  direction 
to  the  grand  jury,  exceed  abundantly,  in  force 
and  power,  aul  other  arguments,  to  prove  the 
necessity,  and  to  ensure  the  success  of  a 
speedy  reform  in  the  representation  of  the 
pKBople  in  parliament. 

*^  *  For,  under  such  proceedings  as  the  pre- 
sent, (which  could  never  have  taken  place,  but 
under  such  a  state  of  mtt-repycMor  a/ion  as  the 
present) — the  life,  the  fortune,and  the  charac- 
ter of  no  man  in  this  country,  from  the  lowest 
to  the  highest  can, henceforward,  until  that  re- 
form shall  take  place,  remain  for  one  moment 
in  safety.  For,  until  that  reform  shall  take 
place,  there  never  will  be  wanting,  to  an  inso- 
lent, a  treacherous,  and  a  corrupt  minister- 
there  never  will  be  wanting  legal  butchers, 
with  their  proper  instruments  in  their  hands 
— nem  and  doubtful  cases — ready  to  explore 
and  to  rake  out  pensions  and  peerages  for 
themselves  from  tne  mangled  entrails  of  their 
dying  fellow-creatures. 

^  '  My  lord,  my  lord,  things  that  are  made 
oheap  aqd  vile  we  never  preserve  with  much 
care  and  caution.    And,  rest  you  well  as- 
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ctrcumstances,  at  my  age,  and  with  my  infir- 
mities ;  it  has,  in  some  measure,  impaired  the 
health  and  the  strength  of  my  body ;  I  come 
to  you  but  lialf  a  man  ;  your  lordsnip  will  ex- 
pect a  whole  defence,  and  I  do  not  doubt  but 
that  I  shall  give  you  a  whole  defence,  pro- 
Tided  you  nirnish  me  with  the  necessary 
means  of  doing  it. 

Lord  Chief  Justice  %re.— Mr.  Tooke  you 
have  been  furnished  with  that  which  the  law 
.  considers  as  the  necessary  means  to  enable 
you  to  make  your  defence ;  you  have  had 
^punsel  assigned  to  you ;  they  have  had,  or 
might  have  had,  access  to  you  at  all  season- 
able hours ;  that  b  what  the  law  allows  you. 
You  have  taught  the  court  not  to  use  the 
word  indulgence;  and  you  have  pointed  out 
to  them  their  duty,  that  they  are  to  give  no  in- 
dulgence. I  am  apprehensive  that  it  would 
be  considered  as  an  extraordinary  indulgence 
if  the  court  were  now  to  do  that  which  you  ask, 
because  that  is  not  done  to  other  prisoners,  it 
was  not  done  to  another  prisoner,  who  went 
immediately  before  you,  who  had  the  same 
stake  that  you  have,  nor  is  it  done  to  all  other 
prisoners  who  do  come  to  this  bar;  and,  there- 
foite,  the  court  are  not  permitted,  without 
doing  injustice  to  others,  to  grant  that  which 
you  ask  upon  the  ground  upon  which  you 
ask  it. 

'  But  you  have  mentioned  another  circum- 
stance that  is  extremely  material,  and  which 
will,  in  my  mind,  warrant  the  court  to  do  that 
which  vou  think  they  ought  not  to  do.  to  tn- 
dulge  the  prisoner.    You  have  stated  the  con- 
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aured,  that  the  individuals  of  this  nation  will 
never  long  consent  to  hold  their  Uves,  their 
fortunes,  and  their  characters,  by  the  preca- 
Hous  tenure  which  you  are  now  preparing  for 
them. 

^  *  For  my  own  part,  I  have  never  committed 
a  single  action,  nor  written  a  sentence,  nor 
uttered  a  syllable,  in  public  or  in  private,  nor 
entertainodathought(ofan  important  poli- 
tical nature)  which  (taken  with  all  its  circum- 
stances  of  time,  place,  and  occasion)  I  wish 
either  recalled  or  concealed. 

**  *  My  lord,  I  will  die,  as  I  have  lived,  in  the 
commission  of  the  only  crime  with  which  I 
can  be  charged,  during  my  whole  life-— the 
crime  of  speaking  platnfy  the  plain  truth. 
And  I  doubt  not  that  I  shall  plainly  prove 
that  I  never  spoke  more  truly  than  I  do  now, 
by  pleading  to  this  indictment — not  guilty. 
.  <<  <  I  shaQ  surelv  one  day  be  tried  by  God ; 
and,  in  spite  of  all  appearances  to  the  contrary 
I  will  hope  now  to  be  tried  faxrlt  by  my 
country. 

^  It  was  the  intention  of  Mr.  Tooke  to  have 
inserted  a  copy  of  this  speech  in  each  bf  the 
London  newspapers;  but  happily,  after  due 
rejection,  he  was  induced  to  relinquish  this 
scheme,  and  resort  to  more  moderate  counsels. 
.  8tephmi$  Life  of  Home  Tooke,  Vol.  S.  p. 
133 — 140.  —  See  what  was  said  by  Home 
Tooke,  Vol.  S4.  p.  1405. 


dition  of  your  health,  and  that  in  thepkce  ill 
which  you  stand  your  health  will  suffer;  the 
Court  has  no  desire  to  put  you  under  any  dif- 
ficulties, they  wish  that  you  should,  be  enabled 
to  make  your  defence  in  the  best  way  imagin- 
able, andl  f  the  situation  in  which  you-  stand 
is  really  likely  to  be  prejudicial  to  your  health 
and,  therefore,  likely  to  disable  you  from  ma- 
king your  defence  in  the  manner  you  might 
otherwise  make  it ;  I  shall  put  it  to  my  lords 
to  consider  whether  you  may  not  be  indulged 
with  that  which  you  have  now  asked. 

Mr.  roofce.— The  Court  will  forgive  me  only 
for  saying  that  if  on  the  footing  oT  indulgence 
the  Court  shall  not  think  it  fit  to  grant  what  I 
ask,  I  hope  I  shall  not  afler  that  decision  be 
barred  from  my  argument  upon  it  as  a  point 
of  law. 

LordChief  Justice  JSyrc— You  must  state 
your  whole  case  upon  any  matter  that  arises 
at  once  ;  the  proposing  it  first  in  one  shape, 
and  then  going  on  to  state  it  in  another,  is 
carryine  us  on  without  end ;  if  you  mean  to 
argue  this  as  a  point  of  law,  to  be  sure  wc  are 
ready  to  hear  you.    • 

Mr.  Tooke.— I  bee  your  lordship  not  to  mis- 
understand me,  I  did  so  mention  it  at  first, 
and  did  ask  it  not  as  an  indulgence ;  if  your 
lordship  will  be  pleased  to  recollect,  I  did 
mention,  that  if  there  were  objections  I  should 
then  argue  it  in  point  of  law,  thinking  that  I 
am  well  entitled  to  it  by  the  principles,  by  the 
letter,  and  by  the  practice  of  the  law.  I  did 
not  mean  to  change  my  ground,  I  beg  your 
lordship  will  be  pleased  to  recollect  I  cxQuded 
the  idea  of  indulsence;  I  did  not  mean  to  take 
first  one  ground,  and  then  another ;  but  I 
thought  it  possible  I  mi&;ht  save  the  time  of 
the  Court ;  therefore,  f  left  it  to  your  lord* 
ship  to  collect  the  sense  of  the  Court,  even 
upon  the  score  of  health,  which  your  lordship 
mentions,  to  save  time,  and  not  to  waste  the 
time.  I  understood  very  well  that  after  a  de- 
cision I  should  not  foe  permitted  to  argue  it, 
and,  therefore,  I  mentioned  that,  but  not|  to 
change  my  ground;  and,  therefore,  if  your 
lordship  should  find  upon  the  score  of 
what  you  call  indulgence,  I  suppose  in  a  di^ 
ferent  view  of  the  word  than  I  am  accustomed 
to  taJce,  I  rather  understand  that  your  lord- 
ship means  you  are  willing  to  grant  it  me  upou 
the  score  of^my  health ;  in  that  case  I  do  not 
desire  to  waste  the  time  of  the  Court ;  pro- 
vided it  is  granted  to  me,  I  am  very  happ^, 
and  shall  be  glad  to  avoid  the  argument,  if 
your  lordship  will  be  only  pleased  to  give  me 
some  intimation  of  your  opinion. 

[The  Lord  Chief  Justice  consults  the  other 
Judges.] 

Lord  Chief  Justice  Eyre^ — Mr.  Home  Tooke, 
I  have  consulted  mv  lords  the  judges,  who  are 
present,  they  feel  themselves  extremely  dis- 
posed to  indulge  you  on  the  score  ot  your 
health,  they  think  tnat  it  is  a  distinction  which 
may  authorize  them  to  do  that  in  your  -case, 
which  is  not  done  in  other  cases  in  comnaon ; 
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they  cannot  lay  down  a  rule  for  you  which 
they  would  not  lay  down  for  any  other,  man 
living ;  but  if  your  case  is  dbtinguishable 
from  the  case  of  others^  that  does  permit  them 
to  giye  you  that  indulgence  which  you  now 
ask.* 

^  Kushworth^  in  the  second  part  of  his  Col- 
lections relates  an  Irish  case  in  which  it 
appears  that  a  prisoner  having  desired  that  in 
respect  of  his  age  and  deafness  and  for  other 
reasons  he  might  have  leave  to  stand  where 
he  might  hear  what  evidence  was  0ven 
■gainst  him  the  Lord  Chief  Just :  of  C.  B. 
'  unjustly  denied  it  him/  The  case  is  curious 
and  as  Rushworth*s  report  is  short  I  will  here 
insert  it 

Mich.  6  Car.  Star  Chamber. 

Attom.*  -R^if  per  Rel.  Buthen  "oenf  Dam* 
Vicceom'  Kumaltock  et  aV  de  Ireland, 

The  defendant  sir  Henry  fiealing,  together 
with  one  Macrobin  deceased,  who  bare  malice 
to  the  relator's  father,  ana  raved  to  be  re- 
venged of  him,  fiedsely  informed  the  Justices 
^Assiae,  that  the  said  Bushenthe  father  had 
murdered  his  wife,  and  thereupon  he  was 
bound  over  to  answer  it  at  the  Assizes ;  and 
the  Grand  Jury  upon  the  Bill  of  Indictment 
against  him,  returned  Ignoramus  twice:  and 
the  Justices  of  Assize  having,  for  discovery  of 
the  truth  examined  divers  witnesses,  they 
gave  direction  to  acquit  him  by  Proclamation; 
which  the  Defendant  Sealing  perceiving,  and 
beans  incensed  asainst  Bushen  for  some  words 
that  ne  had  used  then  in  Court,  he  did  again 
press  and  procure  the  Lord  Angier,  then  Judge 
of  the  Asaize,  to  bind  the  said  Bushen  over 
again  into  the  next  Assises,  and  said  he  would 
be  bound  to  prosecute,  and  find  other  evidence 
agunst  him  for  the  Ring  :  and  between  that 
and  the  Assizes  Bealins  vowed,  he  would 
spend  all  the  friends,  and  means  he  had,  but 
he  would  have  Bushen  hanged ;  and  also  said 
he  would  follow  him  to  Uell  Gates,  but  he 
would  hang  him.  And  to  effect  that  his  de- 
vilish purpose,  he  earnestly  solicited  the  lord 
Viscount  Loftus,  Lord  Chancellor  of  Ireland, 
to  interpose  therein,  and  give  his  assistance, 
telline  him  great  advantage  would  be  made 
thereby,  for  that  Bushen  was  a  man  of  a  ereat 
Estate;  which  the  lord  Loftus  refusing.  Seal* 
tug  sent  a  servant  to  Welden,  then  High 
Sto'iff  of  the  County,  to  tell  him,  that  if  he 
would' joyn  with  him  the  said  Bealing  to  con- 
vict Bushen,  it  should  be  worth  him  5,000/. 

And  before  the  assizes  Bealing  told  the 
Lord  Loftus  he  had  gotten  a  man  of  power 
that  would  prosecute  it  with  effect.  And  at 
the  Assizes  the  defendant  the  Lord  Kilmallock 
being  then  Chief  Justice  de  Com*  Banco  in 
IreUodand  Justice  of  Assize  (and  being  as  it 
should  seem  by  the  sequel  the  man  of  power 
mentioned  bv  Bealing)  caused  the  sheriff  on 
the  2d  day  of  the  Assizes,  about  7  or  8  o'clock 
ia  the  morning,  to  send  for  the  Grand-Jur^r  to 
the  said  Sheriff's   house;   and  they  being 


•Mr.  Tooite.— I  am  very  much  obliged  lo 
your  lordships,  and  am  very  well  content  U$ 
accept  it  as  indulgence,  or  anv  other  thing. 
Undoubtedly  it  is  very  acceptable  to  roc,  and 
very  necessary  for  my  health.  I  am  glad  to 
save  the  time  of  the  Court 

brought  into  the  Dining  Chamber  there,  h« 
caused  all  persons  whatsoever  to  be  shut 
forth,  except  the  Judges  themselves,  the  Jury, 
the  Clerk  of  the  Crown,  the  Sheriff,  and  the 
defendant  Bealing  the  Prosecutor  :  and  the 
doors  being  shut,  the  Defendant,  the  Lord 
Sarsfield  Viscount  Kilmallock,  caused  a  Bill 
of  Indictment  to  be  preferred,  and  read  to  the 
Jury  against  Bushen,  for  the  Murder  of  his 
Wife,  and  then  bid  the  Jury  go  together  and 
find  the  Bill,  and  told  them  they  ought  to  find 
the  Bill ;  and  the  Jury  desiring  to  have  som« 
Evidence,  the  Defendant  Kilmallock  called 
the  Defendant  Bealins,  who  upon  his  Oathdkl 
Depose  onlr,  that  he  neard  Bushen  murdered 
his  Wife,  which  was  all  the  Evidence  they  had, 
saying  that,  tlie  lord  Sarsfield  told  some  imper« 
tinent  Tales  and  Discourses  of  the  strange  and 
miraculous  discoveries  of  secret  Murders,  and 
said.  That  unless  they  would  expect  a  Miracle 
from  Heaven,  they  would  have  no  better  Evi- 
dence than  they  had.  And  afterward  Four 
of  the  Jury  refusing  to  find  the  Bill,  the  Lord 
Sarsfield  told  them,  if  they  would  not  find  the 
Bill,  they  must  attend  him  in  Court,  which 
they  did :  and  one  of  them  being  asked, 
Whether  he  was  with  the  Bill,  or  against  the 
Bill  ?  and  he  answering  against  the  Bill,  the 
lord  Sarsfield  told  him,  ne  lookM  for  no  better 
at  his  hands;  and  told  another  of  them 
that  was  against  the  Bill,  it  was  one  of  his 
London  Tricks,  and  then  committed  the  Four 
that  would  not  find  the  Bill,  put  them  off  from 
the  Jury,  and  fined  them  40/.  a  piece ;  and 
striking  bis  hand  on  hfs  Breast,  swore  by  his 
Honour,  that  not  one  penny  of  their  fines 
should  be  remitted ;  and  immediateljr  afler 
caused  the  tl  that  yielded  to  find  the  Bill,  and 
Two  others  to  be  sworn  of  a  new  Grand-Jury, 
and  they  going  together  found  the  Bill  BUlM 
Vera,  And  thereupon  Bushen  coming  to  be 
tiyed  for  his'Life  by  the  Petty-Jury,  and  Evi- 
dence being  about  to  be  given  aetinst  hiin 
he  desir*d,  in  respect  of  his  Age  and  Deafness, 
and  the  then  Noise  of  the  Glass- Windows,  by 
reason  of  a  present  Storm,  and  the  Noise  ot 
the  People,  that  he  might  have  leave  to  come 
out  of  the  Bar,  and  stand  where  he  might 
hear  what  Evidence  was  given  against  him, 
that  he  might  better  answer  for  himself; 
which'  the  Lord  Sarsfield  uniustly  denied  him, 
.And  Bushen  being  charged,  that  he  himself 
put  his  Wife  into  her  Winding-sheet,  desir'd 
that  such  persons  as  did  view  her  body  after 
her  death,  and  did  wind  her,  might  be  heard 
to  discover  the  Truth ;  the  Lord  barsfield  un- 
justly denied  that  also ;  and^ushen  then  de- 
siring that  the  Justice  of  Peace,  who  had 
taken  the  Examination  of  the  Business,  mickt 
be  heard,  the  Lord  Sarsfield  denied  him  tnat 
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\iSi.  HorneTooke  removed  to  the  inner  bar.] 

Mr.  SkeUon,  the  CUrk  of  ArraignSf  called 
over  the  pannel. 

Major  Rhode,  esq.  not  a  freeholder. 
Charles  Digby,  esq.  challenged  by  the  prisoner. 
Matthias  Dupont,  gent,   challenged  tr^  the 

crown. 
Nathaniel  Wright,  esq.  not  a  freeholder. 
Bufh  French,  esq.  not  a  freeholder. 
Wmiam  Harwood,  esq.  challenged  by  the 

crown. 
James  Mitchell,  ropemaker,  not  a  freeholder. 
Philip  Oodsal,  gent  coachmaker. 

Mr.  Erskine. — I  mean  to  challenge  Mr. 
Godsal,  but  not  by  a  peremptory  challenge,  I 
mean  to  challexige  him  for  cause. 

Lord  Chief  Justice  Eyre, — What  is  your 
causef 

Mr.  Enkine, — A  declaration  made  by  Mr. 
Godsal,  which  I  understand,  we  are  in  a  cohi- 
ditton  to  prove ;  and  if  it  is  proved,  I  am  sure 
your  lordship  will  not  for  a  moment  conceive 
that  he  is  iit  to  sit  as  a  juryman  upon  this 
trial:  a  declaration  made  by  him  not  very 
lightly  neither,  upon  tfae  second  day  of  the 
ttud  of  the  person  who  was  acquitted  in  this 
^ace,  that  if  he  were  upon  the  jury,  he  would 
hang  every  one  of  the  prisoners. 

Lord  Chief  Justice  JSjrre. — Tf  you  prove 
that,  it  will  certainty  disqualify  him. 

Mr.  £rs/une.--Cali  James  Beny. 

Jama  Berry,  sworn. — examined  by 
Mr.  Erskine. 

What  are  you?— A  clerk  at  the  Oracle 
office. 

Do  you  know  Mr.  Philip  Godsal  ?— I  do 
not  know  him  personally,  unless  I  was  to  see 
him. 

Look  round  ;  do  yoy  know  that  gentleman  ? 
«^I  cannot  say  that  I  recollect  his  person. 

Did  you  see  any  person  who  called  himself 
by  that  name  ?-^A  person  who  I  understood 
was  of  that  name. 

How  did  you  understand  that  ?— By  being 
told  that  that  gentleman's  name  was  Godsal. 

But  you  cannot  swear  to  his  person  ?— No. 

Who  told  you  that  his  name  was  Godsal  ? 
*^A  young  man  who  was  present  at  the  time. 

Request  also.  And  the  Petty-Jury,  after 
going  together,  and  staying  somewhat  lone, 
the  Lord  Sarsfield  sent  them  word,  that  if 
they  would  not  agree  and  come  away,  he 
would  carry  them  with  him  next  day  in  a 
Cart ;  and  being  told  that  they  were  all  agreed 
but  one,  he  sent  a  Message  to  the  Jury  in- 
citing them  to  pinch  that  man  that  would  not 
agree ;  to  pull  him  by  the  Nose,  by  the  hair 
<»  the  Head,  and  b}r  the  Beard  ;  and  bid  the 
Jury  make  much  of  him  thatnisht,  and  that 
he  would  make .  much  of  him  the  next  day ; 
and  sent  that  one  Man  word,  that  it  had  been 
better  for  him  to  agree.  And  soon  after  these 
throateninff  Messages  delivered  to  the  Jury, 
and  they  (inowtng  the  Usage  of  the  former 
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Whois  that  young  man  ? — ^Mr«  Hannan. 

Mr.  AU»megf  GeiMra/.— Where  does  Mr. 
Harman  live  r~ At  Mr.  Bell's. 

Dkl  Mr.  Harman  know  you  were  coming 
here  this  morning? — ^No:  I  did  not  know 
myself  till  this  morning. 

Did  you  know  what  you  were  coming  here 
about  P — I  was  told  by  Mr.  Clarkson  when  he 
sent  for  me. 

Did  you  mention  this  thing  to  any  person 
after  you  had  heard  it  ?— Yes. 

To  whom  ?— To  a  Mr.  BroVvn, 

Where  does  he  live  ? — I  do  not  know ;  I 
was  in  company  with  him  ;  I  think  he  Uvea 
in  Blackmoor-street,  Clare-market,  but  I  anT 
not  certain. 

When  were  you  sent  to  to  attend  here  thia . 
morning? — I  received  a  note  last  night,  when 
I  came  home,  from  Mr.  Clarkson,  requesting^ 
me  to  call  upon  him  this  morning. 

You  called  upon  him  then  ? — I  did. 

Did  you  inform  Mr.  Clarkson  that  Harraaa 
was  the  person  who  told  you  it  was  Mr.  God* 
saiP— I  did  not. 

Did  you  inform  Mr.  Clarkson  that  you  did 
not  know  Mr.  Godsal  ?— I  told  him  I  had 
never  seen  him  before. 

Mr.  Erskine, — BUt  you  thought  you  should 
know  him  again  f 

Mr.  Godsai. — I  think  my  character  oueht 
to  be  vindicated  in  this  matter,  and  that 
man  ought  to  be  punished  for  bringing  thia 
matter  against  me. 

Berry. — What  I  said  I  am  willing  to  swear 
to ;  I  do  not  know  how  it  was  represented  to 
the  Court  before  I  came  in. 

Mr.  Attorney  General. — You  are  clerk  to 
Mr.  BelPs  Oracle  ?— Yes. 

Are  you  a  member  of  any  of  these  sodeties  f 
—No. 

Mr.  Ertkine^-^Then  I  must  peremptorily 
challenge  Mr.  Godsal. 
James  Haygarth,  esq.  sworn. 
Mark  Hudson,  esq.  challenged  by  the  pri* 

soner. 
John  Mandell.  gent  not  a  freeholder. 
Henry  Bullock,  brewer,  challenged  by  the 

crown. 
John  Powsey,  carpenter  and  surveyor,  chal-> 

lenged  by  the  prisoner. 

Jury,  did,  upon  light  evidence  of  Hear-says 
only  delivered  by  Bealine  and  others  find 
Bushen  guilty  of  the  Murder  of  his  Wife,  and 
he  was  condemned  and  executed  for  the  same, 
when  as  it  clearly  appeared  she  died  of  a  na* 
tuml  death  and  disease  of  the  Bjoody  Flux. 
And  for  this  foul  Carriage,  the  lord  Sarsfield 
Viscount  Kilmallock  was  committed  to  the 
Fleet  during  his  majestfe's  pleasure,  fined 
3,000/.  to  the  King  and  1,000/.  damage  to 
Bushen  the  Relator:  Bealins,  Kni|cht  for  his 
malitious  prosecution  devilish  practice  and  at- 
tempt to  get  other  men  of  power  into  his 
wicked  prosecution,  was  committed  to  the 
Fleet  fined  500/.  and  to  pay  S50/.  damage  to 
Bushen  the  Relator. 
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OeoffB  CapeSy  «5(|.  not  a  iroeholder. 

Thomas  Rhodes,*  cowkeeper,  excused  oo  ac- 
count of  illness. 

Ricl^d  Croft,  banker. 
VLx,  Croft,^My  name  is  Thomas,  I  am 

summoned  by  the  name  of  Richard. 

Hugh  Ronakis,  esq.  challen^  by  the  pri- 
soner. 

IBdwafd  Antiobufty  not  a  freeholder. 

Thomas  Harrison,  cowkeeper,  sworn. 

John  Leader,  gent. 
Mr.  Leader. —-My  lord,  I  have  a  vi^nt 

cold. 
Lord  Chief  Justice  £yre.— I  will  excuse  you 

for  the  present,  but  you  nidst  not  go  away. 

John  Guest  esq.  excused  on  account  of  illness. 

Adam  Steinmetz,  biscuit  baker,  excused,  ha- 
ving served  on  the  trial  of  Thomas  Hardy .f 

*  In  Blanchard's  report  of  this  trial  I  find 
the  followitts  account  of  what  took  place  pre- 
viously to  Rhodes  being  excused : 

Thomas  Rhodes. — I  am  a  freeholder  and 
copyholder.  1  hope  your  lordship  will  excuse 
me ;  I  ani  subject  to  a  pain  in  my  head,  that 
I  shaii  not  be  able  to  attend ;  I  am  subject  to 
it  if  1  am  confined,  being  so  much  in  the  air. 

Court, — ^That  apprehension  is  too  distant ; 
every  juryman  may  apprehend  tl»t  a  confine- 
ment of  this  kind  may  injure  his  health* 

Thamms  Rhodes. — I  hope  you  will  not  think 
me  impertinent,  that  I  must  forfeit  my  fine. 

Court,  —You  being  present  in  court,  cannot 
forfeit  your  fine. 

Thomas  Rhodes,— -li  is  impossible  for  me  to 
do  the  duty. 

C011H.— Ifyou  tlnnk  not  to  answer  that  on 
oath,  I  an  surprised  you  should  not  hesitate 
to  allege  this  in  the  presence  of  sucb  an  au- 
dience aa  this. 

2%oMtfv  Rhodes.— I  have  declared  that  I  am 
verjr  subject  to  a  head-ache. 

GpKff . — ^Why  do  not  you  say  it  on  your  oath. 

J*«p«  Rhodes,-^!  am  very  ready,  if  your 
lordship  will  permit. — (sworn). 

Court, — On  the  oath  you  have  taken,  is 
your  health  such,  that  you  are  not  capable  »of 
going  through  the  ^igne  of  this  trial } 

Tknmas  Rhodes.— I  am  confident  that  I  have 
sncb  an  head-ache,  that  I  shouW  be  incapable 
fiv  recollecting  almost  any  thing. 

Cowi,^l  am  not  quite  satisfied  wHh  your 
Banner ;  but,  hNKwever,  you  are  discharged. 

t  It  ia  proper  to  be  h&lkeA  that  the  merely 
having  served  as  a  juryman  in  Hardy's  trial 
was  not  the  reason  why  Mr.  Steinmetz  was 
ocasedfton  serving  on  the  present  occasion ; 
M  appeal^  by  the  foUowing  extract  from 
Bkncbard's  account  of  this  trial : 

•*  Adtm  Steinmett.^—l  am  a  freeholder  of 
!«.  a  year.  My  lord,  I  had  the  pleasure  of 
attending  here  the  last  jury,  I  foimd  myself 
very  iU,  1  am  not  not  capable  of  continuing, 
I  ani  save,  on  this  trial. 

•*  Cotir^.— I  am  sorry  you  ask  to  be  excused, 
twansel  do  not  wonder  tliat  duty  was  so 
heavy  aatfl^  affect  the  health  of  any  gentle- 

VOL  XXV. 


A.  D.  1794. 


[18 


Robert  Hawkins,  Coal  merchant,  excused  on 
account  of  i^e. 

Robert  Kilby  Cos,  esq.  challenged  by  the  pri- 
soner 

James,  Payne,  esq.  challenged  by  the  crown. 

John    Mercer,   mealman,    excused,   having 
served  on  the  trial  of  Thomas  Hardy. 

John  Rixon,  cooper,  challenged  by  the  crown. 

Thomas  Sayer,  esq.  excused,  having  served  on 
the  trial  of  Thomas  Hardy.* 

Richard  Carter,  esq.  Excused,  having  served  cm 
the  trial  of  Thomas  Hardy. 

Thomas  Matthews,  esq.  not  a  fi^eeholdcr. 

Edward  Hale,  gent,  sworn. 

George  Fillingham,  hopfactor,  challenged  by 
the  prisoner, 

William  Perry,  esq.  challenged  by  the  pri- 
soner. 

Richard  Gough,  esq.  excused  on  account  of 
illness. 

Thomas  Skipp  Dyott  Bucknell,  esq.  chal- 
lenged by  the  prisoner. 

!£dward  Jennings,  esq.  not  a  freeholder. 

George  Sewell,  gent,  not  a  freeholder. 

Nathaniel    Stonard,    brewer,    excused,   ha- 
ving served  on  the  trial  of  Thomas  Hardy. 

Samuel  Provey,  esq.  not  a  freeholder. 

Thomas  Allen,   brewer,   challenged  by  the 
prisoner. 

John  Baker,  esq.  challenged  by  th^  prisoner. 

Samuel  Pullen,  gent,  challenged  by  the  pri- 
soner. 

James  Smith,  esq.  challenged  by  the  prisoner. 

Biyan  Marshal,  gent,  excused  on  account  of 
illness. 

Joseph  Nichol,  gettt.  Airmer,  excused,  having 
served  on  the  trial  of  Thomas  Hardy. 

David  Roberts^  etq,  challenged  by  the  fni- 
soner. 

Thomas  Smith,  esq.  chtUenged  by  the  pri- 
soner. 

JohnCharriflgCon,  esqi  excused,  having  served 
on  the  triafof  Thomas  Httfdy . 

Thomas  Allen,  esq*  challenged  by  the  pri- 
soner. 

Andrew  Burt,  esq.  challenged  by  the  crown. 

Charies  Smith,  distiller,  challenged  by  the 
prisoner. 

George  Gosling,  esq.  and  banker. 
Mr.  Gof/tny.—I  have  been  snmmoned  to 

attend;  I  de  not  live  at  Twickenham,  nor 

llm  I  a  banker;   there  is  a  gentleman  at 

man ;  if  »  iiWpo*iMe  that  you  should  be 
pressed/ifyoti  decline;  the  Court  wlllexct«fe 
you,  ufldoiibtedly,  if  ydu  ask  it." 

•  It  appears  by  Blanchard's  report  of  thi« 
case,  that,  as  the  r#ason  fdr  requesting  to  be 
excused,  Mr.  Saycf  declared  thai  he  had  served 
on  the  list  jnrt,  that  he  had  been  ill  evet 
since,  and  had'  not  yet  recovered  ;  a  similar 
decfaratk>n  washfterwardd  made  by  Mr.  Char- 
rington  ;  all  the  other  gentlemen  who,  hating 
served  on  the  trial  of  Hardy  were  excused 
from  serving  ol^  that  ofTof^ke,  were  excused 
in  like  manner  at  their  irtm  rcquesL 
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Twickenham  who  is  a  banker  of  the  name 
of  Gosling,  but  his  name  is  not  George.    I 
am  a  proctor  in  the  Admiralty. 
Wiljiani  Nicoll,   farmer,  challenged  by  the 

J  prisoner, 
ward  Franklin,  farmer,  excused  on  account 
of  illness. 

Michael  Henly,  coal  merchant,  challenged  by 
the  prisoner. 

Edward  Champion, esq.  not  a  freeholder. 

Francis  Jenks,  gent,  not  a  freeholder. 

Joseph  Anslie,*  esq.  excused,  having  served 
on  the  trial  of  Thomas  Hardy. 

John  Mashiter,  wharfinger,  challenged  by  the 
prisoner. 

John  Liptrap,  esq.  challenged  by  the  prisoner. 

Theophilus  Pritzler,  sugar  refiner,  not  a  free- 
holder. 

Charles  Turner,  sailmaker,  not  a  freeholder. 

John  Harrison,  gent,  challenged  by  the  pri- 
soner. 

John  Battye,  ^sq.  challen^d  by  the  prisoner. 

David  Duveluz,  not  a  freeholder. 

James   Stephens,   esq.    challenged   by   the 
crown. 

James  Crane,  esq.  challenged  by  the  prisoner. 

Rice  Davies,  esq  challenged  by  the  prisoner. 

Cecil  Pitt,  esq.  excused  on  account  of  age. 

Isaac  Lucas,  esq.  not  a  freeholder. 

Thomas  Draine,  brewer,  sworn. 

Arthur  Shakespear,  esq.   challenged  by  the 

Erisoner. 
n  Jenkinson,  esq.  not  a  freeholder. 

James  Sheredine,  esq.  challenged  by  the  pri- 
soner. 

John  M ayhew«  esq.  challenged  by  the  pri- 
soner. 

Emanuel  Goodheart,  sugar  refiner,  challenged 
by  the  prisoner. 

Matthew  Whiting,  sugar  refiner,  sworn. 

Castin  Rhode,  esq.  not  a  freeholder. 

Christopher  Richardson,  timber  merchant,  ex- 
cused on  account  of  illness. 

Jonathan  Eade,  esq.  challenged  by  the  pri- 
soner. 


•According  to  Blanchard^s  report  of  this 
case,  the  name  of  John  Thompson  was  here 
called,  on  which,  "  A  person  answered,  that 
he  was  cited  to  the  Commons,  and  he  had 
heard  Mr.  Thompson  say  that  he  had  lived 
in  a  degree  of  intimacy  with  Mr.  Tooke,  and 
therefore  he  did  not  like  to  be  on  the  trial. 

"  Mr.  Tooke-^1  have  been  intimately  ac- 
quainted with  Mr. Thompson;  his  family  and 
my  family  have  been  so  for  thirty  four  years 
back. 

"  Ix)rd  Chief  Justice  £yre.— [erroneously 
called  by  Blanchard  Lord  PrciktoU.]— It 
must  not  be  understood  that  because  a  person 
summoned  on  the  jury  was  formerly  ac- 
quainted with  the  prisoner,  that  therefore  he 
is  not  to  be  on  the  jury. 

"  Mr.  Toofcc.— I  believe  he  keeps  away 
fearful  that  it  should  be  thought  he  should 
act  through  partiality." 


James  Keene,*  grocer,  challenged  by  tht  pri- 
soner. 
John  Butts,  esq.  not  a  freeholder. 
Thomas  Cockington,esq. 

Mr.  Coc/cin^iofi.-— My  name  is  James. 
Henry  Goodwin,  esq. 

Mr.  Goodwin.-^l  am  described  in  the  sum- 
mons as  living  in  Saint  Catherine's  ;  i  do  not 
live  in  Saint  Catherine's,  but  in  Lower  East 
Smithfield.f 
John  Peter  Blaquire,  esq.  challenged  by  the 

prisoner. 
David  Dean,  cheesemonger,  challenged  by 

the  prisoner. 
Norrison  Coverdale,  ropemaker,  sworn. 
Robert  Mairis,  genU  sworn. 
William  Cooke,  esq.  sworn. 
Charles  Pratt,  miller,  sworn. 
Thomas  Druce,  stationer^  not  a  freeholder. 
Thomas  Maude,  esq.  not  a  freeholder.  | 

James  Shrapnell,  sil  versmith,  not  a  freeholder. 
Benjamin  Bradbury,  gent,  not  a  freeholder. 
Christopher  Metcalfe,  esq.  j 

Mr.  Metcalft. — I  do  not  live  at  Bromley,  ia 
the  county  of  Middlesex,  as  I  am  described 
in  the  panel,  but  at  West  Ham,  in  Essex.  ! 

John  Thompson,  brewer,  not  a  freeholder. 
Thomas  Lewis,  esq.  not  a  freeholder. 
Nathaniel  Allen,  ship  chandler,  not  a  free* 

holder. 
Edward  Hill,  gent,  challenged  by  the  prisoner. 
Cam  Farmer,  gent  excused  on  account  o^ 

illness. 


*  In  Blanchard's  report  of  this  trial,  it  ap- 
pears that  with  a  view  to  being  excused  from 
servins  as  a  juryman,  Mr.  Keene  said ;  *'  I  am 
one  of^he  collectors  of  the  king's  taxes,  and  it 
is  just  the  time  of  finishing  up  the  books,  and 
I  do  not  know  what  the  consequence  may  be 
if  I  should  be  obliged  to  serve. 

"  Lord  Chief  Justice  £;yre.— The  only  con- 
sequence will  be  that  you  may  finish  jthem 
afterwards. 

*^  Mr.  Enkine*--!  do  not  wish  to  disappoint 
the  revenue ;  I  challenge  him." 

f  This  is  differently  reported  by  Blanchard, 
who  states  it  thus : 

"Mr.  GofKivin.— I  bee  leave  to  observe  to 
your  lordship,  that  I  do  not  wish  by  any 
means  to  skrecn  myself  from  the  dut^,  but  I 
feel  it  my  duty  to  inform  your  lordships  and 
the  Court,  that  I  am  not  summoned  acGoid- 
ing  to  the  way  I  spell  my  name,  nor  in  any 
place  where  I  reside.  My  residence  as  a 
orewer  is  in  Lower  East  Smithfield,  and  I  am 
summoned  as  living  in  Saint  Catherine's ;  I 
spell  m^  name  with  a  ^  in  Goodwyn,  and  it  is 
spelt  with  an  t  in  the  summons. 

'<  Ckrki  of  the  Court, --li  is  with  a  y  in  the 
panel. 

'^  Mr.  Ersfttne.— I  obiectto  him  on  the  ac- 
count that  he  is  not  well  described  as  to  his 
place  of  residence. 

*'  Lord  Chief  Justice  JByw.— -If  tho  pri- 
soner's counsel  objects  we  cannot  force  bun. 
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James  Cromploo,  paper-hanging  maker,  ex- 
cused on  account  of  illness. 
John  Lovett,  gent  not  a  freeholder. 
John  Peavcj,  cooper,  not  a  freeholder. 
Thomas  Gildart,  esq.  challenged  by  the  pri- 
soner. 

Mr.  SkekoH, — My  lord  I  have  ^one  through 
the  pane),  and  there  are  but  nine  jurors  sworn. 
Lord  Chief  Justice  Eyre.—Cm  over  the  de- 
faulters. 

[Mr.  Shelton  called  over  the  defaulters, 
when  Henry  Furrier,  esq.  appeared.] 

Mr.  PMrritr. — My  health  will  not  permit 
ne  to  serve  on  this  trial. 

Mr.  Er$kine,^-My  lord,  this  is  a  gentleman 
of  whom  I  know  nothing;  and  if  it  is  your 
lordship's  ultimate  judgment  that  he  should 


I  ufwn  the  jury,  I  shall  be  perfectly  satis- 
fied ;  but  I  shall  submit  this  to  the  juoemeut 
of  the  Court.  We  have  expended  all  our 
challenges.  In  the  course  of  our  challenges 
different  eentlemen  made  excuses,  which  they 
aubmittecT  to  the  consideration  of  the  Court ; 
and  your  lordships,  with  your  usual  justice 
and  induleence,  let  them  be  excused.  It  was 
not  possiUe  for  my  learned  friend  or  myself, 
as  counsel  for  the  prisoner,  to  know  what 
number  of  the  inquest  would  appear,  nor  what 
number  that  did  appear  would  be  disqualified 
for  want  of  freehold,  or  what  number  would 
be  disqualified  for  want  of  health,  so  that  we 
were  under  the  necessity  of  acting  as  appeared 
be»t  at  the  moment :  non  conttai,  tnat  we 
might  not  have  chosen  to  challenge  this  gen- 
tleman, rather  than  some  others  that  we  have 
challenged.  No  man  certainly,  in  his  senses, 
would  waste  a  challenge,  which  is  given  upon 
so  awful  an  occasion  as  a  capital  case:  and 
having  only  thirty- five  challenges  out  of  a 
panel  consisting  of  above  two  hundred  jurors; 
with  a  privilege  in  the  crown  also  to  challenge 
those  whom  we  might  not  be  disposed  to 
challenge.  J  repeat  again  that  no  man  in  his 
senses,  would  throw  away  a  challenge  upon  a 
juror  who  had  disqualified  himself,  who  had 
claimed  an  indulgence  of  the  Cour^  and  was 
m  the  course  of  receiving  it ;  therefore,  your 
lordships  observe  that  I  go  on  and  take  my 
challenges. 

Mr.  Attorney  General, — ^You  may  wave  any 
one  of  your  challenges,  and  challenge  this 
gentleman  if  you  please. 

Mr.  Erthne. — This  is  rather  extraordinary; 
what,  I  am  to  wave  a  challenge  1  have  made  | 
and  take  a  gentleman  whom  I  have  already 
challenged  ?    I  rather  would  wish  to  appeal  I 
to  the  practice  of  former  times,  than  to  ofier  . 
to  your  lordship  any  construction  of  my  own  i 
apon  the  statute ;  but  I  cannot  conceive  a  t 
moie  hard  case  than  it  will  be  upon  the  pri-  i 
soner,  if  he  is,  after  a  certain  number  of  jurors  ' 
are  empanelled,  and  are  now  in  the  box,  to  be 
called  upon  to  retract  a  particular  challenge. 
My  apphcation  toyour  lordship  is,  that  uie 
crown  shall  now,  to  prevent  the  inquest  being 
ufllaken,  be  called  upon  to  assign,  in  the 


language  of  the  statute,  cause  for  their  parti- 
cular challenges.* 

I  will  take  it  another  way — when  the  crown 
assigns  no  cause,  your  lordship  oueht  to  take 
it  that  there  is  no  cause  ;  and  altnough  the 
indulgence  of  the  law  to  English  subjects 
who  are  accused  i^nd  standing  upon  trial  for 
their  lives  allows  them,  without  any  cause,  if 
they  feel  any  thing  in  their  own  mind  that 
they  cannot  express— if  even  they  see  in  the 
countenance  ot  the  person  something  they  do 
not  like,  the  indulgence  of  the  law  allows  a 
peremptory  challenge — the  indulgence  of  the 
law  sAlows  no  such  challenge  to  the  king « 
undoubtedly  the  construction  which  the  judges 
have  put  in  other  times  upon  that  is.  that  the 
inquest  shaU  not  therefore  remain  untaken ; 
and  in  this  cas»  your  lordship  is  placed  in 
this  predicament — either  you  must  decide 
that,  notwithstanding  the  infirmity  of  the 
juror,  which  leads  him  to  ask  your  lordship's 
mdulgence,  he  shall,  nevertheless,  be  put  into 
the  box,  and  serve  upon  the  trial ;  or,  that 
your  lordship  shall  call  upon  the  crown  to  say, 
whether  there  be  any  foundation  for  their 
challenges. 

Supposing  that  this  should  happen  in  ano- 
ther case  (and  your  lordship  will  recollect, 
that  if  I  am  over- ruled  in  this  I  must  be  over- 
ruled in  all),  and  that  the  jury  must,  there- 
fore, be  filled  up  with  persons  m  the  predica- 
ment I  have  already  alluded  to,  in  this  most 
extraordinary  species  of  trial,  which  no  man 
living,  I  will  venture  to  say,  can  foresee  the 
duration  of,  or  the  inconvenience  that  the 
health  of  individuals,  even  strong  men,  may 
endure  in  the  course  of  the  trial.  I  trust  your 
lordship  will  certainly  think  yourself  bound 
rather  to  call  upon  the  crown  to  assign  the 
cause  for  their  challenges,  than  go  to  the 
other  alternative,  of  obliging  a  gentleman  in 
ill-health  to  serve.  I  beg  to  be  understood 
that  I  say  this  without  the  smallest  objection 
in  the  world  to  the  gentleman  who  now  stands 
before  the  Court,  and  if  your  lordship  over- 
rules the  objection,  as  far  as  relates  to  him, 
I^shall  undoubtedly  be  satisfied. 

Mr.  Gibbt, — ^The  nature  of  our  objection,  as 
I  conceive,  is  this :— The  prisoner  is  entitled 
to  his  challenges  to  all  those  who  are  on  the 
panel,  in  the  order  in  which  they  stand  on 
the  panel ;  and  it  may  he,  that  those  gentle- 
men who,  when  called,  were  excused  tor  the 
present,  may  be  persons  whom  the  prisoner 
would  rather  have  challenged  than  those  that 
followed. 

Mr.  Furrier,—!  believe  I  can  save  the 
Court  some  trouble  ;  I  have  laboured  under 
a  complaint  that  makes  it  impossible  for  fne 
to  serve  on  this  trial.  At  the  time  of  Hardy's 
trial  I  could  not  have  staid  in  the  court  five 
minutes;  for  if  I  had  staid  longer  than  I  did, 
I  should  have  been  carried  out  with  at  least 


•  See  the  case  of  Peter  Cooke  in  this  Col- 
lection, Vol.  13,  p.  318.  Sec  also  the  case  of 
Spencer  Cowper,  p.  tl08  of  the  same  Volume. 
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a  suspension  of  all  myfkcullies;  I  am  sure 
of  it,  from  the  sensation  that  came  over  me. 
I  was  once  very  near  fainting  at  the  Asylum, 
and  in  fact  I  am  so  in  all  crowded  piaces. 
This  is  a  fact  I  could  have  brought  sumcient 
testimony  of. 

[Mr.  Furrier  sworn  upon  the  voir  dire,] 

Lord  Chief  Justice  Eyre*-- Your  state  of 
health  is  such  that  you  believe  yourself  to  be 
incapable  of  going  through  the  fatigue  of  this 
trial? 

Mr.  Furrier, — ^I  verily  believe  it.  I  am 
sure  of  it. 

Lord  Chief  Justice  Eyre, — You  are  ex- 
cused. 

Mr.  Tooke,  I  do  not  mean  to  argue  with 
your  lordship  and  the  counsel,  but  I  find  my- 
self compelled  to  tell  your  lordship  that  I 
should,  if  I  had  not  been  over-ruled  by  the 
superior  judgment  of  my  counsel,  have  con- 
tended very  early  against  the  challenges  of 
the  Crown.  The  statute  of  3S  Edward  3rd, 
completely  bars  what  they  have  done,  aU 
thnugh  I  know"  that  subsequent  judicial  deci- 
sions have^  permitted  the  counsel  for  the 
crovim  to  challenge,  without  showing  their 
cause,  until  the  panel  is  gone  throu^ ;  the 
panel  is  now  gone  throush  of  persons  in 
health.  However,  I  should 'not  now  have 
addressed  you  if  I  had  not  a  farther  reason. — 
My  lord,  I  hope  that  I  shall  be  the  most  in- 
firm man  in  this  court,  because  J  feel*  much 
more  anxiety  for  the  preservation  of  the  cri- 
minal law  and  practice  of  the  land,  than  I 
do  for  any  hazard  that  attends  me  upon  this 
trial. 

My  lords,  I  have  been  in  this  case,  and  I 
dare  swear  that  your  lordships  have,  and  the 
juiy  too'-that  when  I  have  intended  to  travel 
a  long  accustomed  road  home  to  my  own 
house,  some  sudden  distraction  of  the  thought 
has  made  me  inattentive  to  the  passage ;  wheu 
I  have  come  to  myself,  and  my  attention  has 
returned,  I  have  observed  that  there  were  not 
those  objects,  the  house,  the  gate,  the  style, 
or  the  cap  I  had  been  accustomed  to  see,  and 
instantly  I  have  recollected  that  I  must  be 
out  of  my  road;  then  I  have  stopped,  and 
have  gone  back,  because  the  accustomed  sue* 
cession  of  objects  did  not  occur.  The  same 
thing  happens  upon  these  proceedings;  see 
where  we  are ;  nine  days  upon  a  trial  -^he 
jury  pass  and  return  day  after  day  without 
clean  shirts,  unshaved — the  Judges  quitting 
the  court,  and  returning  again  and  again— a 
question  put  upon  what  shall  be  done,  in  this 
strange  an<|  unknown  case,  for  the  jury — no 
question  put  what  shall  be  done  for  the  judge. 
An  English  jury,  fairly  and  impartially  taken, 
I  have  always  believed  to  be  as  incorruptible, 
and  as  little  likely  to  be  tampered  with,  as 
any  judge  whatever :  the  judge  is  compelled 
to  stay  as  well  as  the  jury ;  it  the  jury  go  un- 
shaved and  unshirted,  so  must  the  judge ;  it 
is  true,  that  when  the  jury  retire  from  the 
i:ourt  somebody  goes  with  them  as  keeper; 


the  judge  is  likewise  in  custody  upon  the 
bench,  and  the  eyes  of  every  person  u  eo«rt 
are  his  keepers. 

My  lords;  upon  this  occasion  every  part  of 
the  criminal  law  and  practice  of  this  country 
is  totally  destroyed  and  gone;   for  if  the 
crown,  with  the  monstrous  range  of  iafitience 
that  it  has  now,  superior  to  what  it  ever  bad 
at  any  other  time— if  the  crown,  with  the  in- 
fluence it  has  upon  the  officers  who  make  the 
panel,  toeether  with  eveiy  other  influence 
that  I  will  forbear  to  mention—if  the  crown 
should  take  the  advantage  of  a  practice  found 
&ult  with,  Iiremember^  by  William^  in  3 
particular  case,  where  he  said,  it  is  true,  such 
things  have  been  suffered  at  the  time  that 
smaU  panels  were  returned,  but  you  have  re- 
turned to  me  now  upwards  of  a  hundred  ;f 
and  there  are  returned  in  this  case  two  hun- 
dred and  twenty-eight,  the  proportion  of  the 
power  of  the  crown  in  such  returaa  as  this  is 
•zceedinoly  great ;  for  with  thirty^Ave  chal- 
lenges, ir  they  returned  seventy,  the  crown 
would  only  luive  an  equal  share,  or  petha^e 
not  so  much ;  but  to  allow  the  crown  an  un- 
limited challenge  out  of  two  hundred  and 
twenty-eight,  when  the  prisoner  can  enij 
challenge  thirty-five  !-^My  lords,  look  back, 
sec  what  is  become  of  your  criminal  juris^ 
diction;  if  you  do  not,  as  in  the  comnon 
affairs  of  life,  see  that  successuMi  of  objects  to 
which  you  have  been  aceustoased-^TMy  ]oida» 
stop,  tiim  back,  you  must  be  in  tiM  vroDe 
road.    The  glorious  structure  of  the  Ea^h 
criminal  law  is  such,  that  you  cannot  take  out 
a  stone  but  the  whole  must  come  tumhUog 
about  your  ears;  it  must  tumble  now  if  this 
practice  is  aJlowed.    I  for  myself  hope  that 
no  infirm  gentleman  shall  be  taken  upon  this 
jury,  because  I  had  rather  die  where  I  sland 
than  consent  that  the  jury  and  the  ^udge  f 
shall  quit  this  place  uU  the  cause  is  gqne 
through.    I  do  therefore  beg  that  the  juron 
may  be  men  in  health,  that  they  may  not 
suffer  in  doing  their  duty,  but  that  I  may  bo 
the  first  victim.    The  law  never  intended 
that  the  crime  of  high  treason,  which  ought 
to  li^y  in  the  palm  of  your  hand,  ahotidd  take 
up  five  days  in  the  proof;  thmfore  I  beg 
your  Iprdship  will  be  so  good  as  to  let  rae  die 
m  this  place,  rather  than  that  the  whole  cri- 
minal law  and  practice  of  this  country  sfaoold 
be  destroyed ;  I  beg  that  no  infirm  man  maw 
be  upon  my  jury,  and  that  your  kttdshipa  will 
turn  your  thoughts  to  the  situation  into  which 
this  country  is  broughtr-^that  you  will  stop, 
and  turn  back,  and  get  into  the  right  road. 

Lord  Chief  Justice  Eyre.— I  do  not  see  to 
what  this  address  goes. 

*  It  appears  that  in  Sidney's  case  the  panel 
consisted  of  eighty-nine  names ;  see  Vol.  9p 
p.  894,  of  this  Collection.  In  the  case  of  lord 
Russell,  the  panel  contained  upwards  of  a 
hundred  names;  4ee  Vo(.  9,  p.  583.  See, 
also,  Noble's  case,  Vol.  15,  p.  768. 

t  ^e  Hardy's  case,  Vol.  S4,  p.  414;  and 
the  case  of  lord  Delaniere  there  cited. 
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Mr.TVpfte.— That  the  crown  shall  §^ve  their 
cause  €>f  challenge  before  an  infirm  juryman 
shall  be  taken*  The  panel  b  gone  through. 
I  am  not  much  accustomed  to  these  addresses 
to  the  bench ;  I  hope  you  will  foreive  me  if 
I  have  not  been  so  correct  as  I  ougtit  to  be. 
Tlie  crown  have  by  favour,  contrary  to  law, 
been  accustomed  to  do  wliat  they  have  done, 
and  therefore  I  bore  it^I  bore  it  because  I 
was  over-rtded  by  these  ;;entlemen,  in  whose 
judgment  I  place  my  Ufe  and  fortune,  not 
knowing  the  practice,  or  caring  so  much  for 
the  practice  as  I  do  for  the  law,  which  I  have 
itajd  with  asv  eyes  open,  and  the  language  is 
as  inieUigibie  to  me  as  to  any  gentleman  of 
the  profession.  I  am  firmly  persuaded  the 
law  IS  on  mv  side.  I  fixtoie  to  object  to  the 
diallei^s  for  the  crown,  in  the  first  instance, 
beine  made  without  cause  shown;  but  the 
panel  has  been  gone  throu^,  our  challenges 
are  exhausted,  wd  there  are  only  infirm  jury- 
men to  spake  up  this  panel ;  therefore  I  think 
I  am  entitled  to  call  upon  the  counsel  for  the 
crown  to  stale  the  cause  of  their  challenges; 
and  that  I  may  have  those  good  men  whom 
tfaejr  have  rejected  without  cause  at  all,  unless 
ihetr  cause  is  sufficient  to  support  the  chal- 
lenges thev  have  made. 

Lord  Chief  Justke  JBvre.— Your  counsel 
advised  you  very  properly  not  to  resist  the 
challenges  for  the  crown,  in  the  course  in 
vfaicfa  those  challenges  have  been  taJcen.  As 
&r  as  our  legal  history  affords  us  any  infor- 
mation upon  the  subject,  the  course  is  a  clear 
one ;  the  crown  has  no  peremptory  challenge, 
bot  the  course  is,  that  the  crown  may  chal- 
lenge as  the  names  are  called  over,  and  is  not 
botmd  U>  show  the  cause  of  the  challenge 
until  the  panel  is  gone  through;  that  is  the 
course  of  proceeding,  which  is  now  so  esta- 
bhshed  that  we  must  take  it  to  be  the  law  of 
the  land.  At  the  same  time  I  feel  that  the 
dicumstance,  which  is  become  absolutely  ne- 
cessary, of  making  the  panels  vastly  more 
Bumerous  than  they  were  in  ancient  times, 
™'ght  give  to  the  crown  an  improper  ad* 
vantage,  arising  out  of  that  rule ;  and  when- 
ever we  shall  see  that  improper  advantage 
attempted  to  be  taken,  it  will  be  for  the 
serious  consideration  of  the  Court,  whether 
they  inll  not.  put  it  into  some  course  to  pre- 
vent that  advantage  being  taken.  I  do  not 
perceive  at  present  that  there  is  any  com- 
plaint that  an  ill  use  has  been  made  of  this 
power  in  this  instance.  How  many  have  been 
ehallenced  on  the  part  of  the  crown  f 

Mr.  Shekon. — Seven. 

Lord  Chief  Justice  Eyre. — ^Therefore,  I  say, 
it  does  not  appear  to  me  that  any  improper 
advamase  has  been  taken. 

Mr.  'twk€  — ^ven  is  a  majority  of  my  jury. 

Lord  Chief  Justice  £yre.-«It  does  not  ap- 
pear to  me  at  present  that  an  improper  ad- 
vantage has  been  taken  by  the  crown;  there- 
fore, <we  must  see  what  the  rule  is. — ^Tbe  rule* 


«  Seetbiadiscossedin  the  trial  of  OXToigly 
and  others,  a.  d.  1798,  reported  in  this  Col. 


is,  tiiatwben  the  panel  is  gone  through,  if 
there  be  not  a  sufficient  number  left  to  serve 
upon  the  jury,  the  crown  is  to  show  the  cause 
of  its  challenge.  The  panel  is  gone  through 
now  as  I  take  it;  we  reserved  two  or  three 
cases  of  persons  who  had  desired  to  be  ex- 
cused; their  excuse  was  of  a  kind  which 
hardly  called  upon  us  in  strict  justice  to  dis- 
pense with  their  service ;  at  the  same  time,  if 
there  were  enough  upon  the  panel  to  serve, 
the  Court  were  inclined  to  listen  to  that  ex- 
cuse. The  question  now  is,  whether  they  are 
to  be  called  upon  to  serve,  before  the  crown 
shall  be  put  to  assign  the  causes  of  its  chal- 
lenges. 

Mr.  Tooke, — ^I  only  mean  to  suggest  to  your 
lordships  an  acknowledged  infirmity,  and  the 
prospect  of  a  trial  of  two  hundred  hours. 

Mr.  Attorn^  General, — ^Your  lordship  ob- 
serves, on  calling  over  this  panel,  that  nearly 
one-half  are  either  disabled  by  ill-healthy 
want  of  qualification,  or  by  other  reasonable 
excuse  from  serving.  It  has  occurred  in  the 
course  of  this  trial,  that  after  the  jurors  were 
called  over  the  first  time,  the  names  of  the 
defaulters  were  not  called  over  the  second 
time,  which  I  believe  has  been  usual.  In  the 
course  of  what  my  learned  friend  stated  ia 
the  Court,  they  who  sit  by  me  will  do  me  the 
justice  to  say,  that  I  really  felt  that  the  pri- 
soner might  be  put  into  circumstances  in 
which  I  would  not  wish  to  place  any  man,  by 
calling  a  person  into  the  box  in  order  to  be 
sworn  after  his  thirty-five  challenges  had  been 
foken;  and  I  feel  it  in  this  way,  namelv,  that 
he  may  perhaps  have  challenged  A,  wnen  he 
would  have  challenged  B  instead  of  A,  and 
that,  therefore,  he  is  put  into  this  situation — 
that  he  must  wave  a  challenge  which  he  haa 
before  made  with  consent,  or  without  consent, 
and  then  that  he  must  take  a  gentleman  upon 
his  jury  with  a  sort  of  uneasy  sensation  in  the 
mind  of  that  gentleman  perhaps,  because  he 
has  been  challenged .  I  was  j ust  about  to  get 
Op  to  state  to  your  lordship,  that  I  did  feel 
that  in  this  stage  of  the  business,  without 
travelling  into  a  great  deal  of  matter,  which 
does  not  appear  to  me  to  have  an  immediate 
application  to  the  subject,  I  am  ready  to  ad- 
mit the  objection  of  my  friend  Mr.  Erskine. 
But,  at  the  same  time,  I  must  humbW  ask 
that  the  names  of  the  defaulters  should  be 
called  over ;  because  I  think  it  necessary  to 
the  administration  of  justice,  that  gentlemeB» 
who  seem  to  have  no  reasonable  excuse  for 
non-attendance,  should  understand  that  the 
justice  of  the  country  requires  that  they  should 
attend,  and  that  that  information  should  be 
^iven  them  in  the  proper  way.  I  am  also 
iairlv  to  state  to  your  lordship,  that  I  Qefr> 
tainly  did  not  foresee,  with  such  a  large  num- 
ber of  individuals  upon  this  panel,  that  I 
should  be  called  upon  to  show  cause  for  loy 
challenges.  I  am  very  desirous  that  this  triai 
should  proceed ;  and,  therefore,  I  now  wave 
my  objection  to  every  ope  of  th^  persons  I 
challenged. 
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The  three  following  gentlemen  were  again 
called: 

Matthias  Dupont  sworn. 
William  Harwood,  sworn. 
Henry  Bullock,  sw«m. 

The  Juey. 

James  Haygarth,  Robert  Mairis, 

Thomas  Harrison,  William  Cooke, 

Edward  Hale,  Charles  Pratt, 

Thomas  Oraine,  Matthias  Dupont, 

Matthew  Whiting,  William  Harwood, 

Norrison  Coverdale,  Henry  Bullock. 

Mr.  Shelton  charged  the  jury  with  the  pri- 
soner in  the  usual  form. 

The  Indictment*  was  opened  by  the  hon. 
Spencer  Perceval, 

Mr.  Solicitor  General  [sir  John  Mitford, 
afterwards  lord  Redesdale].— May  it  please 
vour  lordship— Gentlemen  of  the  Jury;  You 
nave  heard  the  indictment  against  the  pri- 
soner at  the  bar  read,  and  you  have  heard  it 
stated  to  you.  I  therefore  shall  not'  detain 
you  by  restating  it  at  large.  I  shall  simply 
observe,  that  it  charges  the  prisoner  with  the 
crime  of  high  treason,  in  compassing;  the 
death  of  the  king,  laying  as  overt  acts  oTthat 
treason,  as  the  law  requires,  various  different 
acts,  which  it  imputes  to  the  prisoner,  any 
one  of  which,  if  proved,  will  require  you  to 
give  your  verdict,  that  the  prisoner  is  guilty 
of  that  treason.  The  main  tendency  orthese 
acte  is  a  conspiracy  to  subvert  and  alter  the 
legislature,  rule,  and  government  of  the  king- 
dom, and  to  depose  the  king  from  his  royal 
state,  power,  and  government. 

Gentlemen,  the  law  upon  this  subject  is 
perfectly  clear,  namely,  that  any  act  done, 
the  consequence  of  which  may  endanger  the 
bfe  of  the  king,  is  taken  to  be  an  act  done  in 
pursuance  of  an  intent  to  compass  the  death 
of  the  king,  demonstrated  by  the  act,  and  is 
the  crime  of  high  treason. 

Distinct  imagination  of  personal  harm  to 
the  king  does  not  necessarily  form  any  part 
of  this  charge;  nor  is  it  material  whether  a 
person  so  charged  has  in  his  contemplation 
all  the  consequences  of  that  which  he  is  about 
to  do ;  it  is  sufficient  if  such  are  the  probable 
and  ordinary  consequences  of  that  which  he 
is  about  to  do.  It  has  therefore  been  held, 
that  conspiring  to  depose  the  king  is  clearly 
an  act  of  high  treason,  because  it  is  an  act 
which,  in  its  consequences,  tends  to  bring  the 
kmg's  life  into  danger.  Conspiring,  in  any 
degree,  to  deprive  the  king  of  his  royal  autho- 
rity, so  that  those  who  ought  to  be  subject 
shall  command,  anil  the  king  shall  be  com- 
pelled to  obey  authorities  which  the  consti- 
tution of  the  government  has  not  required 
him  to  obey,  that  is  a  conspiracy  to  depose 
the  king,  and  has  been  uniformly  held  to  be 
high  treason. 
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I  shall  not  therefore,  gentlemen,  detain  you 
with  any  discussion  of  the  law  upon  the  sub- 
ject, because  I  take  it  to  be  so  clear  and  plain, 
that  if,  according  to  your  belief,  the  charge  of 
a  conspiracy  to  subvert  the  legislature,  rule, 
and  government  of  the  kingdom,  and  to  de- 
pose the  kii%  from  his  royal  state,  power, 
and  government,  is  proved,  the  consequence 
must  necessarily  follow  (supposing  the  pri- 
soner to  be  brought  within  the  charge)  that 
he  is  guilty  of  the  crime  of  high  treason. 

Gentlemen,  I  feel,  I  very  deeply  feel,  Uvs 
importance  of  the  case  before  you;  and,  feel- 
ing it,  I  feel  my  own  insufficiency  for  the  task 
imposed  upon  me.  I' know  not  what  may  be 
the  consequences  of  the  event  of  this  triaL 
Whether  the  constitution,  to  which  a  great 
majority,  I  trust,  of  the  people  of  this  coun- 
try, are  firmly  attached,  is  to  be  defended  by 
the  law  of  the  country,  or  whether  those  who 
have  formed  that  attachment  may  be  com- 
pelled to  rally  round  its  standard,  and  to  de- 
fend it  by  their  own  arms,  and  their  own 
force.  I  hope,  and  trust,  no  such  event  will 
happen.  But,  feeling  as  I  do,  I  am  oppressed 
by  the  weight  of  the  cause  which  I  have  ta 
state  to  you. 

Gentlemen,  I  attribute  to  the  prisoner, 
together  with  others,  a  conspiracy  to  depose 
the  kin^;,  a  deliberate  plan  to  subvert  the 
constitution  of  the  sovereign  power  as  by  law 
established,  and  to  execute  that  plan  by  his 
own  force,  and  by  the  force  of  those  whom 
he  hoped  to  draw  to  his  assistance.  This, 
gentlemen,  whatever  the  object  was  to  be; 
whatever  the  consequences;  whether  it  was 
to  establish  one  form  of  government  or  ano- 
ther ;  whether  to  effect  one  sort  of  change,  or 
another,  is,  I  conceive,  unquestionably  de- 
posing the  king,  depriving  him,  for  that  pur- 
pose at  least,  of  his  royal  state,  crown,  and 
dignity;  and  making  him,  who  is  to  com* 
mand,  to  obey. 

Whether,  therefore,  it  was  in  the  cod« 
templation  of  the  prisoner  to  form  a  new  go- 
vernment, Qf  one  kind,  or  of  another,  a  go- 
vernment of  King,  Lords,  and  Commons,  con- 
stituting any  part  of  that  government,  diffe- 
rent from  what  it  now  is,  or  a  government  by 
a  king,  and  one  general  assembly,  or  by  a 
general  assembly  without  a  king,  or  lords,  for 
the  purpose  of  this  charge  it  is  exactly  the 
same  thing;  it  is  altering  the  constitution  of 
the  established  government,  by  a  powerwhich, 
according  to  that  constitution^  cannot  be  per- 
mitted to  alter  it ;.  namely,  by  the  force  of 
individuals,  and  not  by  legislative  acts  of  the 
constituted  power  itself. 
^  After  the  length  of  time  which  has  elapsed^ 
even  from  the  act  of  summoning  you  to  the 
situation  in  which  you  now  stand,  and  espe* 
cially  considering  what  the  length  of  the  pre- 
sent trial  may  be,  I  will  not  £tain  you,  by 
opening  to  you,  in  detail,  the  evidence  which 
will  be  offered.  I  shall  endeavour  to  confine 
myself  to  a  general  outline,  which,  I  hope, 
will  enable  you,  as  the  evidea6e  sbadl  be 
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ofiercd  to  you,  tir  combine  the  several  parts^ 
to  apply  them  to  the  subject,  and  to  under- 
stancl  the  whole,  drawing  from  it  that  result 
which  I  conceive  ought  to  be  drawn  from  it. 

Gentlemen,  as  I  stated  to  you,  I  attribute 
to  the  prisoner,  and  those  with  whom  he  was 
engaged,  a  conspiracy  to  effect  a  change  in 
the  sovereign  power  of  the  state,  by  their  own 
force.—That  sovereign  power,  you  well  know, 
according  to  the  constitution  of  our  govern • 
ment,  is  formed  of  the  King,  Lords,  and 
Commons,  in  parliament  assembled,  in  mat- 
ters of  legislature;  of  the  king  alone,  acting 
in  the  several  ways,  which  the  constitution 
requires  in  the  administration  of  the  govern* 
ment. 

I  attribute  to  the  prisoner  at  the  bar,  that, 
for  the  purpose  of  accomplishing  that  con- 
spiracy with  which  I  charge  him,  he,  and 
those  with  whom  he  was  associated,  had 
quarrelled,  not  merely  with  the  administra- 
tion of  the  government  of  the  country;  not 
merely  with  the  frame  of  the  constitution  of 
that  government,  but  even  with  the  princi- 
ples upon  which  that  constitution  was 
founded;  their  objections,  therefore,  were 
radical  and  entire.  They  asserted  that  no 
government  could  be  lawful,  but  a  govern- 
ment founded  upon  what  they  termed  the 
Eights  of  Man.  The  consequence  of  that 
position,  if  true,  must  necessarily  be,  that,  as 
every  other  description  of  government  is  in 
itself  unlawful,  it  is  the  duty  of  every  man  to 
destroy  every  government  so  unlawmlly  con- 
stituted; and  it  must  occur  immediately  to 
youy  gentlemen,  that  this  consequence  must 
necessarily  produce  universal  confusion ;  for, 
according  to  their  own  declarations,  there 
exists  no  government  perfectly  constituted. 

If  s»ch  was  the  design  of  those  who  were 
engaeed  in  the  conspiracy  which  I  have  men- 
ticmedy  every  act  towards  the  accomplishment 
of  that  design  I  conceive  to  have  been  an 
overt  act  of  high  treason  against  his  majesty 
and  his  government ;  for  it  was  an  overt  act 
towards  accomplishing  a  design,  which  design 
had  in  view  the  subversion  ofthe  constitution 
of  that  government;  and  necessarilv  had  that 
subversion  in  view,  because  those  who  formed 
it  declared,  that  the  government  itself  was 
founded  on  principles  on  which  no  govern* 
ment  ought  to  stand,  or  could  be  permitted  to 
stand. 

Gentlemen,  I  well  remember,  when  those 
who  were  alarmed  by  what  had  been  passing 
in  France  were  told  that  their  alarm  was  iU 
founded ;  when  it  was  said  to  them,  Why  are 
you  alarmed  at  what  is  passing  in  France  ? 
The  situation  of  the  two  countries  is  totally 
different.  In  France  they  had  no  govern- 
ment which  could  form  the  subject  of  the 
altachnnent  ofthe  people — they  had  a  govern- 
ment which  was  in  principle  tyranny — a 
gbvemment  detested  by  all  people,  and  which 
merefore  fell  the  moment  it  was  attacked — 
for  governments  can  only  subsist  in  the  opinion 
AIM  in  the  love  of  the  people— but  the  Bri- 


tish eovemment  is  a  government  6raAy  and 
deeply  rooted  in  the  hearts  ofthe  people,  and 
therefore  you  have  no  cause  to  fear. 

The  argument  was  just ;  and  the  prisoner 
at  the  bar,  and  those  who  were  engaged  with  : 
him,  felt  the  truth  of  the  argument,  and  held 
it  out  themselves  to  the  world,  though  they 
determined  to  destroy  the  foundation  of  it-^ 
they  determined  to  destroy  that  attachment, 
that  opinion,  which  they  themselves  stated  to 
be  the  security  of  the  British  constitution , 
and  to  constitute  the  difiference  between  the 
situation  of  this  country  and  the  situation  of 
France.  For  this  purpose  they  taught  that 
no  government  could  be  lawful,  but  that 
which  was  founded  on  what  they  called  the 
Rights  of  Man;  which  they  interpreted  to 
include,  amongst  otlier  things,  the  right  of 
equal,  active  citizenship.  The  right  of  equal^ 
active  citizenship^  was  inconsistent  with  the 
principles  ofthe  British  government;  for  the 
right  of  equal,  active  citizenship,  cannot  exist 
with  an  hereditary  king,  or  an  hereditary 
House  of  Lords;  the  moment  therefore  it 
was  said,  that  equal,  active  citizenship  was  a 
right  of  man,  an  indefeasible,  imprescriptible 
right  of  man,  and  that  no  gi^vernment  could 
lawfully  exist,  which  was  not  founded  on  the 
principles  of  the  Rights  of  J^an,  it  was  said 
that  the  British  governraeiit  was  unlawfully 
constituted ;  that,  therefore,  the  subjects  of 
that  government  could  not  lawfully  be  boimd 
by  it ;  and  the  position  tended  instantly  to 
destroy,  not  only  the  faith  of  that  allegiance 
which  we  all  ought  to  bear  to  the  govern- 
ment of  our  country,  but  it  tended  also  to 
destroy  all  that  opinion  upon  which  alone  it 
was  staled,  that  there  existed  so  marked  a 
difference  between  the  situation  of  this  coun- 
try and  that  of  France.  The  moment  the 
people  could  be  induced  to  believe  that  the 
government,  as  established,  was  not  that  to 
which  they  ought  to  be  attached,  but  on  the 
contrary,  was  a  government  founded  on  in- 
justice and  oppression,  in  that  very  moment 
the  situation  of  this  country  was  become 
exactly  the  same  as  that  of  France ;  for  what 
destroyed  the  constitution  of  the  government 
of  France,  such  as  it  was,  but  its  total  failure 
in  the  opinion  ofthe  people  ofthe  country? 

Gentlemen,  you  will  nnd,  in  a  book  that 
will  be  produced  to  vou,  what  I  have  now 
been  stating,  enlarged  upon,  and  stated  with 
much  more  clearness,  and  much  more  pre- 
cision, than  I  am  able  to  state  it  to  you ;  it 
is  stated  with  great  ability  in  a  work  of  Mr. 
Joel  Barlow. 

Gentlemen,  the  people  were  taught,  in  con- 
sequence of  this  doctrine,  that  they  were 
slaves;  that  their  government  was  not,  as 
they  imagined,  a  free  government,  but  a  go- 
vernment of  conquest,  of  usurpation ;  that 
its  consequences  were  not  those  which  we 
had  been  long  led  to  suppose  them  to  be-^-as 
much  freedom  as  generally  speaking  was 
thought  to  be  consistent^with  good  order--T 
but  that  it  was  a  complete  system  of  slavety 
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that  fniin  tins  tiktverj  and  oppraesioii  tbty 
must  emaBc]])ate  themselves. 

If  this  doctrine  had  heen  establishad  in  the 
minds  of  the  pieople,  a  great  length  weuld 
have  heen  gone  in  making  waj  in  their  minds 
towards  the  absolute  subversion  of  the  eiast- 
ing  ^emment ;  and  I  must  here  obserre, 
that  It  is  immaterial  to  vour  coffsideralieOy 
ivhether  the  prisoner  at  the  bar  thought  the 
principles  which  I  have  stated  just  or  not,  or 
whether  he  meant  to  establish  a  government 
founded  upon  those  principles — wheUier  he 
conceived  that  a  gjovernment,  founded  upon 
the  supposed  principles  of  the  Rights  of  Man, 
was,  or  was  not,  the  best  government  winch 
could  be  instituted — ^that  seems  to  me,  gen* 
tkmen,  to  be  totally  immaterial :  he  meant 
to  use  those  principles  to  destroy  the  existing 
government.  That  is  what  I  charge  him 
with ;  and,  if  you  should  be  of  opinion  tiiat 
he  meant  to  use  the  propagation  of  those 
principles  as  a  means  to  destroy  the  existing 
government,  and  that  he  did  propagate  those 
principles,  the  charge,  as  I  conceive,  is  com-  I 
pleto.  I  must  also  observe  here  to  you,  gen- 
tlemen, that  whenever  persons  conspire  | 
against  the  existing  government  of  a  country,  | 
it  is  impossible  for  them  to  be  certain  of  all  ; 
the  consequences  of  their  acts ;  it  is  impos-  I 
sible  for  them  to  say,  so  far  we  will  go,  and 
no  farther;  for,  when  the  existing  powers 
are  destroyed,  in  the  interval  between  that 
destruction  and  the  erection  of  a  new  eovern-  . 
m^t,  the  country  must  necessarily  be  in  a  j 
state  of  anarchy  and  confusion ;  apd  those 
who  have  been  excited  to  the  measures 
which  have  led  lo  the  destruction  of  the  exist- 
ing government,  may  have  been  excited  by 
sucn  a  variety  of  means,  by  such  a  variety  of 
objects;  may  have  had  such  different  passions, 
such  different  views  to  gratify,  that  no  one 
man,  no  body  of  men,  can  venture  to  say 
where  all  the  mischief  will  end.  If  we 
•wanted  an  instance  to  illustrate  what  I  have 
now  been  stating,  there  is  a  neighbouring 
country  in  which  it  is  completely  illustrated. 

Gentlemen,  the  prisoner  at  the  bar,  and 
tho^e  with  whom  I  charge  him  to  have  con- 
spired, did  not  content  themselves  with 
smiply  endeavouring  thus  to  destrov,  in  the 
minds  of  the  people,  their  affection  and 
attachment  to  the  British  government,  by 
attacking  the  principles  upon  which  it  was 
founded,  and  by  endeavouring  to  establish,  as 
the  only  just  principles  of  government,  prin- 
ciples incompatible  with  that  government; 
tiJey  made  use  of  every  other  means  which 
mieht  answer  the  same  purpose. 

You  all  know,  that  a  reform  in  the  House 
of  Commons  has  long  been  the  object  of 
public  attention*  that  it  has  long  lileen  an 
object  pursued  with  a  considerable  degree  of 
eagerness  by  several  different  persons ;  and 
that  various  proposals  have,  from  time  to 
time,  been  made  for  that  reform  ;  proposals 
differing  extremely  in  the  principles  on  winch 


tkey  baye  be«n  ibunded;  some  moderate^ 
others  more  violent ;  and  perhaps  even  their 
variety  shows  the  difficulty  of  accomplishing 
any  reform  proposed.  But  the  persons  who 
are  charged  with  this  conspiracy  never  at- 
tempted to  hokl  out  to  the  public  any  plan  of 
moderate  reform  of  the  Hoose  of  Commons; 
they  assumed  one  which  has  been  generally 
esteemed  in  other  countries — in  those  coun- 
tries where  there  has  been  a  body  of  repre* 
seMtatives  of  the  people,  in  America  and  in 
France^  under  the  constitution  completed  in 
1791 — ^impracticable,  or  tending  necessarily  in 
ite  consequences  to  universal  coninsion;  I 
mean  the  plan  of  universal  suffirage. 

Gentlemen,  this  plan  had  many  things  to 
reeoramend  it  to  men  who  were  engag^  in 
the  conspiracy,  which  I  have  stated  to  yoo; 
it  was  useful  to  mislead.  It  had  originally, 
to  a  certain  degree,  the  sanction  of  a  conside- 
mble  name — that  of  the  dulto  of  Richmond— 
and  it  had  been  frequently  agitated.  But  jfoa 
will  recollect,  genttemen,  that  that  was  some 
years  ago;  that  fbra  considisraMe  time  past 
it  had  been,  by  the  m^rity  of  thinking 
people  in  the  countrv,  considered,  as  in  itself 
impracticable;  and  it  was  perfectly  weA 
known  that  the-  leading  men,  who  fonn  what 
is  commonly  called  the  opposition,  in  parha- 
mcnt,  whatever  views  they  might  have  of 
parliamentary  reform,  never  conceived  an 
intent  of  going  to  that  extent;  that,  on  the 
contrary,  they  were  in  genera)  at  least,  ex- 
tremely adverse  to  it.  And  it  will  be  shown 
to  you,  in  tbe  course  of  the  transactions  which 
will  be  laid  before  you,  that  this  was  clearly 
and  distinctly  known  to  the  persons  who 
were  engaged  in  the  conspiracy  I  have  men- 
tioned ;  and  particularly  it  was  known  that  a 
man,  of  whose  abilities  I  cannot  possibly 
speak  too  highly,  and  differing,  a^^  I  do^  from 
him  in  many  respects — a  man,  from  whom  in 
respect  of  abilities,  I  cannot  withhold  the 
utmost  tribute  of  esteem — I  mean  Mr.  Fox^- 
it  was  well  known  that  he  was  extremely  ad- 
verse to  it ;  that  he  conceived  that  the  pro- 
posal of  universal  suffrage  and  annual  pariia- 
mcHits,  was,  in  effect,  a  proposition  for  uni- 
versal confusion.  You  will  find,  therefore, 
that  he  was  determined  not  to  support  a  mea- 
sure of  that  sort ;  but,  on  the  contrary ,  when 
a  petition  to  the-  House  of  Commons  was 
offered  to  him  by  his  constituents  to  be  pre^ 
sented,  containing  a  prayer  to  that  effect,  he 
declined  presenting  it,  so  far  as  he  though\ 
he  could  with  propriety  decline  presenting  it 
ascomii^from  his  constituents;  he  be^etl 
thai  he  might  not  be  called  upon  to  present 
it,  because  he  should  conceive  it  to  be  bis 
duty  te  oppose  it. 

Gentlemen,  the  prisoner  at  the  bar  vras 
well  aware  of  all  these  circmnstanees.  He 
knew  that  if  universal  suAage  and  amraal 
parliaments  were  proposed  to  parliament  it- 
self, as  a  reform  of  Xne  House  of  Commons* 
the  proposal  must  be  rejected;  because  in  all 
probability,  amongslall  the  advocates  for  re» 
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ibril«  G«&U8iBtti,thislGoi)ceiT«tobeT9i;)r 
iaywtant  for  vmi  to  consider ;  because,  m  it 
itnlMS BMy ii distiiicUy  proves  thatrefonniD 
the  House  of  Coauaonsy  by  the  existioc  legis- 
ktive,  was  not  the  object  of  the  conspirators. 
But  it  was  therefore  Qetemined,  that  univer- 
sal sufeage  said  aaaual  parliaments  should  be 
adopted  as  %  principle  never  to  be  depaited 
haOk  I  and  the  people  were  to  be  taught  toin- 
list  upon  that,  at  the  least ;  and  they  were 
fiknnse  to  be  taught  that  if  that  was  eraotod, 
All  would  ft^w.  Gentleaien,  I  have  ao 
doubt  of  the  consequence.  lean  have  ao 
sort  of  heeitatien  in  my  mind  that  every  con- 
sequence of  anarchy  aueoafosion  must  arise 
from  such  a  measure^ 

Ceiitlemeo,  knowing  thaitsulchapropositaoti 
would  never  be  acceded  to  by  parliament  it- 
sdf^  the  iasasUng  upon  it  as  a  principle  never 
to  W  departed  fiom^  necessarily  raised  a  per^ 
petual  bar  against  reform  bty  parUaUlent;  be- 
cause if  they  w^a  determined  to  accept  only 
that  wldch  th^  luew  all  parties  in  parliament 
would  lejecl,  it  was  iaspussible  that  thejr 
should  seriously  have  in  tlieir  view  an  iatei^ 
tioa  of  obtaining  a  reformby  parliament  The 
foasequeaca  also  necessarily  was»  that  thoee 
in  whom  tfa^  hadiMsed  discoatents^ia  whotn 
they  had  taieed  a  persuasion  that  univepsai 
sufiage  was  their  unatienable  iight»  that  they 
ought  to  insist  upon  it,  never  to  depart  ftoia 
ic»tfaatUMy  were  to  urgeit, asyou  will  iad 
by  the  paaersthat  will  be  laid  before  you,  at 
taehasara  of  their  lives;  the  people  to  whom 
this  was  tav^t  were  necesianfy  also  taught, 
tbst  what  the3r  wished  to  obtain,  they  were  to 
obtain  by  their  own  force.  For  ^re  were 
only  two  ways  by  which  it  could  beobtained, 
bj  an  act  of  the  constituted  legislature^  or  by 
force;  and  if  they  were  once  lasttht  that  the 
coBStitatod  le^pslature  never  would  accede  to 
tbeir  ppoposineB,  the  only  altoiaative  was 
dear;  tbay  were  to  cfiect  their  purpose  by 
their  own  toioe. 

Rui;  gentlemen,  these  conspirators  went 
still  fortber,  for  they  taiMbt  the  people  thai 
parliament  tmM  not  reform  itself  3  that  a 
reform  af  aaypeH  of  the  constitution  of  the 
gpvernaicsit  coaM  only  be  awde  by  the  pec^ 
siscmhled  in  what  was  called  a  eonstitutug 
aHcmblv.  And  if  you  loc^  through  the 
worisaof  Mr.  Paiae»  particularly,  you  will  €nd 
thisdoctriae  dearly,  distiactly,  and  fepeBb> 
edlybad  down;  that pariiameatesaU not re^ 
form  itself  }  tbatitwascoairary  to  tfaeaatare 
aad  eoastkutioa  of  parliament;  sad  -parttea* 
larlyalludii^toabiUbfoi^hl  iato  the  House 
afCoamaoas  for  ^hat  purpose  by  Mr.  Pitt,  it 
WBsasserted  by  Mr.  Paiae,  that  that  bill  pro- 
Mdsd  apeu  a  totally  wroag  priaeiple;  for 
that  it  was  lomessibie  for  the  pariunaeat  to 
reform  Itself.  OeBtiemen,if  itaasimpossiUa 
for  the  pariiaawat  to  lafotm  itseif,aBd  if  the 
at  aeaded  reform,  Iba  reasonirig  was 
iBva,andoeaehtsive;  tfaata  reform 
rto  beeAMedby  thepeoale  actow 
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for  IberiKsalves.  And  it  touit  a]bo  appear  to 
vou  that  the  people  cannot  act  for  themselvea 
but  i^n  the  dissolution  of  the  Existing  gef 
vemment,  and  of  that  legislature  which,  ae^ ' 
cording  to  the  constitotion  of  the  exi&tiog  ga»' 
vernment,  ought  to  act  for  the  people. 

The  torms,  ^  universal  suffraee  and  annual 
parliaments,"  were  capabfe  of  Ming  applied 
not  only  to  the  House  of  Commons,  but  to 
both  Houses  of  parliament,-  or  to  all  ttle 
braaches  of  the  legislature.  Thev  are  gene- 
ral terois.  cap^leof  that  extended  spplica* 
tion ;  and  you  will  find,  in  the  course  of  tiie 
evidence  which  will  be  hud  before  yotf,  that 
the  terms  are  never  distinctly  applied  to  tlie 
House  of  Commeas  alone:  and,  on  the  coa, 
tm^y,  that  the  terms  are  fre<^nfly  so  used, 
that  yea  can  have  no  doubt  that  they  weits 
meant  to  be  applied  to  both  Houses  of  the  lo- 
gislature ;  ana  that  in  truth  they  Were,  iadkr 
rect^  at  least»applied  to  all  the  three  brtmchoy 
of  the  legislators. 

These  tanas  are  particularly  so  applied,  fai 
some  of  the  papers  which  will  be  submitted  tbr 
j^y  aad  in  a  manner  upon  which  it  is  hapoa* 
sible  to  form  a  doubt.  Because  when  ptinct 
pies  are  first  laid  down  totally  iacompatibla 
with  the  extstonoe  of  any  hereditary  bod  jr,  and 
when  the  term,  ^  uni^faal  su§rage,»"  b  ap^ 
plied  to  a  parlimaient  constitoted  upon  those 
principles,  the  result  is  necessarily  clear  an^ 
pUia.  You  will  fiad  it  asserted,  that  the  civil 
lighte  of  every  individual  are  equality  of  voioa 
ia  maiung  of  laws^  and  m  the  choice  of  per^ 
SOBS  by  whoa  those  laws  ate  to  be  adminii^ 
tared.  Then  you  will  find  it  asserted,  that  % 
total  dOMrture  from  this  principle  of  equality 
ia  the  election  of  the  legislative  body,  oomt 
monly  odled  the  House  of  Commons,  is  the 
chief  cause  why  the  people  of  Great  BritaiiK 
BOW  are  deprived  of  the  bMtefit  of  the  forego^ 
ing  principles,  and  of  universal  suffiage ;  uid 
you  will  find  aooordtngly,  in  papers  which 
will  be  iNTodiiced  to  you,  that  when  a  parha^ 
meat  is  spoken  of,  it  is  raoken  of  in  the  ac* 
mgate^as  the  people's  parliament)  aad  wholqr 

When  tiie  minds  of  men  were  kd  to  tb^ 
point  %  when  they  were  led  to  oenoeive  that 
univenaisui&age  was  their  indefoasible  rt|;btl 
-^dvea  independent  of  the  principle^  to  which 
I  can  ffive  no  epithet  but  the  mnchiefaai 
pciaciple  of  equal  active  dtisenship,  espeotally 
when  applied  both  to  the  formatkm  of  tha 
legialature,  aad  to  tha  administratioa  of  tba 
ktrs,  becaumit  aeoessarily  includes  a  eom>« 
pletely  elective  governmenrt,— but  indepaa^ 
deat  of  that  prmeiple,  the  moment  it  ^rat 
established  Ibat  universal  suffrage,  even  ap« 
pIM  to  the  House  of  Commons  only,  was 
the  unalienable  right  of  all  men ;  when  itaaa 
known  that  the  enstinglagislature  would  aot 
eoacede  that  point;  and  when  it  was  like^ 
wise  tou^  tothe  peD^,tiiat  the  lamsla^uia 
ooald  not  raform  ita»lf,  pven  if  so  di^osedk 
tbamsndaofthapBoplaweiabroQtfatto,  and 
pmfoctly  ripe  for^  tbf  ovMhfOv^r  A«  BlilMl 
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constitutioo.  And  if  the  dissemination  of 
these  principles  bad  proceeded  to  such  an  ex- 
'tent  as  to  work  their  way  amongst  a  very 
hn-ge  body  of  the  people,  yoo  must  be  sensi- 
ble, gentlemen,  that  nothing  but  extreme  con- 
fusion could  follow. 

Gentlemen,  there  are  many  men  who  are 
sot  likely  to  be  greatly  moved  by  mere  spe- 
culative opinions;  therefore  the  Rights  of 
Man,  the  rights  of  equal  active  citizenship, 
-the  light  of  universal  sui^Tage,  were  not  likely 
alone  to  work  upon  the  minds  of  a  great  num- 
ber of  people ;  those,  therefore,  were  to  be 
worked  upon  by  other  means,  and  every  sub- 
ject was  seized  which  could  be  used  in  order 
to  eniiame :  tythes,  for  instance ;  the  idclo- 
suce  of  commons*  the  public  debt ;  the  pub- 
lic expenditure ;  the  expense  of  a  monarchy 
-compkred  with  the  cheapness  of  a  republic  ; 
-every  article  of  this  sort  you  will  find  made 
use  of  for  the  purpose,  and  avowedly  for  the 
purpose,  of  working  upon  the  minds  of  those 
inen  who  were  too  stupid,  as  it  was  said,  to 
•he  worked  upon  by  more  liberal  means,  by  ap- 
plying their  reason  to  the  principles  of  govern- 
ment. The  poor  were  taught  that  they  were 
oppressed  b^  a  combination  of  the  rich ;  and 
to  the  rich,  in  which  description  seem  to  be 
included  all  that  had  any  property,  was  given 
the  name  of  aristocracy.  By  these  means  it 
.was  endeavoured  to  set  the  poor-  against  the 
rich ;  and  it  was  endeavoured  to  excite  those 
who  had  nothing,  to  aim  at  taking  that  which 
otlier  men  possessed,  because  (\\.  was  alleged) 
the  means  ny  which  they  haa  become  pos^ 
acssed  of  their  property  were  not  lawful  means. 

Gentlemen,  you  must  all  see  that  if  we  are 
to  advert  to  the  origin  of  the  title  of  every 
man  to  the  property  which  he  has,  and  if  that 
is  to  be  scrutiniied  to  the  utmost,  it  will  be 
difficult  to  say  what  property  is  safe,  or  upon 
what  principles  it  shall  be  said  that  such  a 
man  has  a  just  title  to  his  property,  and  such 
a  man  has  not.  The  rule  that  has  generally 
been  hitherto  considered  as  a  safe  rule  in 
every  countiy  has  been,  that  every  man  has 
a  just  title  to  that  property  which  the  laws  of 
bis  country  support  him  in  the  enjoyment  of; 
and  if  we  are  to  go  beyond  that,  into  any  spe- 
culative investigations  of  the  subject,  it  is  im- 
possible to  say  where  they  will  end.  And  if. 
^ntlemen,  you  advert  to  what  has  happenea 
in  France,  you  will  see  the  necessity  of  suiher^ 
ing  strictly  to  the  principle  which  I  have 
stated,  namely,  that  a  man  has  a  right  to  that 
property  which  the  laws  of  his  country  say  he 
shall  be  protected  in  the  enjoyment  of;  for 
in  France  persons  hav6  been  stripped  of  pro« 
perty  under  pretence  of  titles  wnicb,  if  ever 
they  existed,  could  not  have  existed  for  centnP 
ries. 

If,  however,  the  minds  of  men  could  by  any 
means  be  inflamed — those  minds  which  were 
capable  of  being  acted  upon  l^  speculative 
discussions  of  the  RighU  of  Man— the  princi- 
ples of  government--or  those  grosser  minds 
which  were  to  be  worked  upon  by  attention 


to  their  own  interest,  or  by  ft  representetkm 
to  them  of  the  particular  oppressions  which-it 
was  conceived  they  mi^ht  feel,  or  miriit  fiuwy 
they  felt,  without  considering  whetner  those 
oppressions  might  not  be  the  necessary  con- 
sequence of  all  government^  or  simply  faults 
in  the  administration  of  governments-yon 
will  easily  see,  gentlemen,  that  when  the 
minds  of  men  were  inflamed  by  any  of  tiiest 
means,  the  conseouence  would  be  precisely 
the  same ;  if  people  were  irritated  a^nst  the 
existing  govemmetit  of  the  country,  they 
might  be  easily  led  to  oveHhrow  that  go- 
vernment. 

All  these  arts  were  used  to  obtain  what, 
you  will  find,  formed  the  great  end,  the  grand 
plan,  the  common  cause  of  England  and  of 
ranee,  universal  emancipation;  a  languan 
to  catch  a  great  nmnber  of  people  who  mignt 
not  reflect,  with  any  great  correctness,  upon 
the  terms  used,  or  the  consequences  which 
were  to  follow  from  them. 

Gentlemen,  I  have  sUted  to  you  what  I 
conceive  to  be  the  extent  of  the  conspiracy ; 
but  if  it  was  in  the  view  of  the  prisoner  to 
prevail  on  the  people  to  change  any  thin|  in 
the  constitution  or  the  government  by  their 
own  authority^  and  he  acted  in  pursuance  of 
that  view,  I  conceive  he  is  equally  guilty  of 
the  crime  with  which  he  is  charged.    He  had 
that  in  view  which  he  could  not  expect  to  con- 
trol.   The  people,  when  excited,  would  act, 
not  upon  what  he  wished,  bot  upon  what  they 
chose  to  wish ;  and  perhaps  the  secvoity  of 
himself,  and  the  secunty  of  others,  who  might 
be  engaged  with  him;  perhaps  the  security  of 
others,  totally  disregarain^  him,  might  require 
their  going  to  lengths  which  might  not  im- 
mediately be  in  his  contemplation.      It  is 
therefore,  gentlemen,  that,  by  the  law  of  Eng- 
land, when  men  form  plans,  the  consequence 
of  which  may  lead  to  the  destruction  of  the 
government  in  any  of  its  parts,  the  conse- 
quences of  which  (if  the  government  is  so  de- 
stroyed in  any  of  its  parts)  necessarily  lead  to 
the  deposition  of  the  king ;  at  least  to  that 
extent  the  persons  so  engaged  are  oonceived 
to  have  formed  the  desien  of  compassing  the 
death  of  the  king,  and  therefore  to  be  guilty 
of  high  treason,  whatever  their  leaders  may 
have  originally  intended ;  for  they  are  en- 
nged  in\hat  of  which  they  cannot  command 
the  consequences,  and  in  respect  of  which 
they  thererore  must  be  answerable  f^  what- 
ever, in  the  onHnary  course  and  nature  ot 
things,  may  be  the  probable  conseouences  ; 
and  this  will  be  found  to  be  absolotdy  necea* 
sary  for  the  security  of  evei^  state. 

The  means  by  which  the  persons,  who  were 
engaged  in  this  conspiracy,  weretoacoom- 

}»lish  their  ends,  were  principally  to  be  ef- 
iscted  by  that  asaodation  which  has  eflfieded 
the  same  thing  m  France ;  that  assooatioa 
whidi  we  are  now  to  hope  may  pMsibly  be  put 
an  end  to  in  that  country^  as  it  has  been 
found  that  the  existence- of^  any  government 
^  is  totally  incompatible  with  the  exiflsnee  of 
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such  aoocitttod  dobs  and  societies  has  hare 
been  formed  in  Fraocey  coosistine  of  what  b 
conunonly  called  the  Jacobin  Club,  and  of  the 
seveiai  associated  and  affiliated  societies,  to 
theaaounty  I  think,  of  upwards  of  40,000, 
which  were  dispersed  all  over  that  country. 
You  will  see  that  it  was  clearly  and  distinctly 
in  the  view  of  the  prisoner,  andthose  enga^ 
with  hiin.  to  estwlish  the  same  sort  ofasso- 
ciation  ol  dubs,  united  in  the  strictest  man- 
ner, and  by  the  closest  correspondence, 
throughout  all  the  counUy ;  to  dissemiaate 
those  dubs  from  town  to  town,  from  villi^ 
to  viUage,  as  I  think  the  expression  is  in  some 
of  the  letters  that  will  be  produced  to  you,  un- 
til the  whole  body  of  the  people— that  is,  the 
whole  body  of  those  who  should  choose  io 
enter  into  these  clubs— should  be  so  united, 
that  they  sliould  move  forward  all  at  once ; 
and  this  jou  will  necessarilv  perceive,  if  not 
counlencted,  must  lead  to  the  destruction  of 
the  government  of  any  country.  For,  if  in 
such  a  capital  as  this,  a  body  of  men  is  formed 
acUag  in  concert  and  combination  with  other 
bodies  of  men  dispersed  through  the  whole 
countiy,  whose  number,  whose  names,  are,  in 
a  great  degree,  unknown;  their  force  can 
aever  be  <^culated,  but  they  are  a  united 
body,  acting  in  perfect  order,  acting  as  a  cor- 

C ration,  as  a  stale  within  the  state  itself,  and 
ving  all  the  force  and  compactness  of  a 
state,  and  subject  to  no  control  whatever. 

Gentlemen,  I  have  stated  to  you  that  this 
was  done  in  imitation  of  the  Jacobin  Club  at 
Buis,  and  of  its  several  associated  societies. 
Perhaps  in  so  stating  I  do  injustice ;  for  I 
ftnow  not  whether,  io  fact,  the  French  did 
not  copy  from  this  country.  However,  which- 
ever was  the  original,  you  will  find  one  set  of 
sodeties  hailing  the  other  as  brothers  and 
feUow  labourers  in  the  same  cause. 

Gentlemen,  the  principal  societies  thus 
acting  in  this  country  were  two ;  one  called 
tiie  Sdety  for  Constitutional  Information,  of 
which  the  prisoner  at  the  bar  has  been  long 
a  member ;  the  other  called  the  London  Cor- 
lesponding  Society,  which  was  instituted  early 
in  the  year  1799,  and,  as  I  think  you  will  be 
oonvuftced  by  the  evidence,  directly  under  the. 
patronage  x>f  the  prisoner  at  the  bar.  The 
principles  of  these  sodeties  you  will  find  to 
be  universally  (as  I  think  you  will  be  con- 
vinced by  the  evidence)  republican;  their 
constitution  was,  in  a  ereat  degree,  not  so. 
On  the  contrary,  you  whI  find  that  the  con- 
stitution of  the»  societies  led  to  what  ,may 
be  termed  the  most  aristocratic  government 
Ihat  ever  existed  in  any  country.  I  will  in- 
stance the  London  Corresponding  Society. 
That  society  was  divided  into  a  number  of 
what  were  called  divisions ;  I  think  to  the 
amount  of  about  thirty;  though  these  divi- 
«ons  were  never  complete,  so  that  perhaps 
sbteen  or  eighteen  were  all  the  divisions  that 
seally  ever  assembled  Kt,  one  time.  Each  of 
these  divisions  was  to  choose  a  delegate ;  the 
( from  each  of  th^e  divisions,  meet- 


ing the  other  delegates,  formed  what  was 
termed  the  ccnnmittee  of  ddeaales ;  the  com-  , 
mittee  of  delegates  had  ano&er  committee,  - 
to  which  sometimes  the*  name  of  the  com- 
mittee of  correspondence,  and  at  another  Ume 
the  name  of  the  secret  committee,  you  will 
find,  was  attributed  ;  the  true  name  was  that 
of  the  committee  of  correspondence.  But 
you  will  find  that,  from  the  nature  of  the 
committee  itself,  it  soon  got  the  name  of  the 
secret  committee,  and  that,  in  the  end,  it  was 
so  secret  a  committee,  that  it  was  not  known 
to  the  rest  of  the  sodety  who  were  the  mem- 
bers of  it. 

Gentlemen,  you  will  see,  therefore,  that  in 
truth  this  London  Corresponding  Society, 
which  is  represented  as  consisting,  sometimes, 
I  think,  of  6,000  members,  was  governed  by 
eighteen  or  twenty  delegates,  who  were  ^ 
verned  by  a  small  committee  of  five  or  sii ; 
the  consequence  was,  that  in  truth  the  five 
or  six  were  the  active  men,  and  the  others 
were  merdy  to  be  used  as  the  .five  or  six 
chose  to  use  them. 

The  Society  for  Constitutional  Information 
had  been  formed  many  years  ago,  and  there- 
fore had  been  formed  upon  very  different 
principles ;  upon  the  same  principles  on  which 
common  clubs  and  assoaations  of  the  same 
kind  are  usually  formed.  It  was  a  meeting 
in  which  gentlemen  who  entered  into  the 
club  were  upon  an  equality ;  but  the  respect- 
able names  of  which  it  had  been  originally 
formed,  by  degrees  fell  of;  and  you  will  find 
that  in  the  latter  years,  particularly^  in  tife 
course  of  the  three  last  years,  the  prisoner  at 
the  bar,  and  a  few  other  persons,  have  been 
the  only  constantly  attending  members.  Gen- 
tlemen, you  will  find  that  this  society  like- 
wise, in  the  end,  framed  a  committee  of  cor- 
respondence, which  tended  to  give  their  con- 
stitution something  of  the  same  nature  as  the 
constitution  of  the  London  Corresponding 
Society.  But  the  sodety  being  small  in  num- 
ber, and  principally  composed  of  persons  of  a 
different  rank  in  life,  the  whole  constitution 
of  the  London  Corresponding  Society  was  not 
compatible  with  the  nature  of  the  Society  ibr 
Constitutional  Information. 

Gentlemen,  these  sodeties  corresponded 
with  a  number  of  other  societies  throughout 
the  kingdom ;  and  you  will  have,  in  evidence 
before  you,  their  correspondence  with  a  so- 
ciety in  Southwark,  with  a  society  at  Man-- 
Chester,  with  a  sodety  at  Sheffield,  with  a  so- 
ciety at  Norwich,  and.  I  believe,  with  some 
other  sodeties ;  and  when  you  advert  to  the 
correspondence  between  these  several  socie- 
ties, and  to  the  declarations  of  the  several 
other  sodeties,  adopted  as  they  were  by  the 
Sodety  for  Constitutional  Information,  to 
which-  they  all  looked  up— and  particularly 
they  looked  up  to  the  prisoner  at  the  bar,  as 
the  leader  of  that  society— you  will  find  that 
thdr  principles  led  to  the  establishment  of 
what  was  called  Mr.  Painc's  Rights  of  Man, 
and  consequently  to  the  total  destructioa  of: 
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4ke  Bjttuh  goterameiift.  For,  gentienMB,  if 
you  advert  in  any  degree  to  what  is  bid 
down  in  Mr.  Paine*8  ImmIcs^  you  will  find  hit 
assertions  to  be  totally  incompatible  with  the 
existence  of  the  government  aa  it  now  stands 
in  this  country.  You  will  find  it  particularly 
asserted  by  Mr.  Pune,  that  in  whatever  man- 
ner the  separate  parts  of  a  constitution  may 
)[>e  arranged,  there  is  one  general  principle 
that  distinguishes  freedom  from  slaveiy; 
^hich  isy  that  all  hereditarv  government  is,  to 
the  people,  a  species  of  sfaveir,  and  that  a 
representative  government  is  freedom;  that 
monarchy  would  not  have  continued  so  many 
aces  in  the  world,  had  it  not  been  for  the 
aouses  it  protects ;  that  it  is  the  master  fraud 
ivhich  shelters  all  others ;  that  the  principles 
tipon  which  constitutions  are  now  foiroed 
(Mr.  Paine  adverting  to  the  American  consti- 
tution, and  to  that  which  is  formed  in  France), 
r^ect  all  hereditary  pretensions  to  govern- 
ment— reject  all  that  catalogue  of  assump- 
tions known  by  the  name  of  prerogative; 
and  he  adds,  that  the  oath  called  the  civic 
oath,  in  France  (I  am  now  speaking  of  the 
first  part  of  the  Rights  of  Man,  which  was 
written  before  the  final  destruction  of  the 
French  monarchy)  to  the  nation,  the  law,  and 
the  kins,  is  improper ;  that  if  an  oath  ought 
to  be  taken  at  all,  it  ought  to  be,  as  in  Ame- 
rica, to  the  nation  only ;  and  then  he  foretels, 
in  clear  and  decisive  terms,  that  monarchy 
will  not  continue  in  France ;  and  the  reason 
which  be  gives  for  this  assertion,  is  a  reason 
which  unauestionably  is  in  itself  unanswera- 
ble, namely,  that  it  was  inconsistent  with  the 
principles  upon  which  the  government,  then 
established  in  France,  was  founded.  For  he 
conceived  that  the  principles  upon  which  the 
Constiti'ent  Assembly  of  1791  had  formed 
the  government,  were  what  he  calls  the  nrin- 
dples  of  the  Bights  of  Man ;  and  it  is  perfectly 
tnie  that  monarchy,  or  anv  hereditary  esta- 
blishment whatever,  is  perfectly  inconsistent 
with  those  principles.  He  therefore  foretold, 
in  no  equivocal  terms,  the  approaching  disso- 
lution of  the  monarchy  so  constituted  in 
France,  and  the  establishment  of  a  complete 
republic ;  a  prediction  which  vou  know,  gen- 
tlemen, has  since  been  accomplished ;  ana  he, 
as  well  as  Mr.  Joel  Barlow,  you  will  find  con* 
sidered  in  their  several  works,  that  the  per- 
sons who,  in  the  Constituent  Assembly  of 
1791,  acceded  to  retaining  the  kingly  office 
in  the  government  which  Uiey  framed,  did  so 
out  of  respect  only  to  the  prejudices  of  the 
people,  because  they  conceived  the  people 
were  not  then  ripe  for  the  total  destruction  of 
monarchy ;  that  they  therefore  established  a 
government  in  which  the  kingly  office  nomi- 
nally remained,  but  placed  in  such  a  situation, 
and  placed  together  with  powers  formed  on 
principles  so  totally  opposite  to  those  of  an 
hereditary,  monard«cal  government,  that  jit 
vraa impoasible  both  should  stand  together; 
and  therefore  they  conceived  the  monarchy, 
jRs  ^^  weakest,  inuadt  Beeesaaii^  ^. 


[40 
ratthe 


Qentlemen,  you  wUl  find  tlM  miMfr  atthe 
bar  approving  of  all  these,  publicalioiia,  and 
showing,  in  terms  imequivocal^  what  were  las 
opinions  upon  these  subjeets,  or  at  least  those 
opinions  which  he  chose  to  manifest  for  the 
purpose  of  accomplishing  hia  wishes  with 
those  whom  he  vras  endeavouring  ^o  eidte 
to  the  destruction  of  the  eiistiBg  eovemmeni 
You  will  find  him,  in  a  letter  which  will  be 
read  to  yotr,  in  answer  to  a  letter  fit»m  a  peiw 
son  who  assumed  the  appellation  of  the  Editor 
of  the  Patriot  (a  paper  which  was  printed  st 
Sheffield),  a  letter  which  detuls,  with  a  won- 
derfiil  minuteness,  all  the  arts  that  were  to  be 
used,  and  which  I  have  deacribed  to  you,  for 
the  destruction  of  the  existing  ^vemmentin 
the  opinion  of  the  people— which  speaks  of 
the  manner  in  which  reason,  imperiu  rea800| 
was  to  act  as  the  generallissimo^  or  com- 
mander in  chief;  but  that  art  was  to  be  se* 
cond  in  command,  for  the  purpose  of  infiamiDg 
the  people,  and  exciting  them  against  the  go- 
vernment of  the  count^.  The  answer  to  tost 
letter,  in  which  I  understand  the  hand-writiDg 
of  the  prisoner  at  the  bar  will  appear^  con- 
cludes thus:— ^' Freedom,  thouch  an  uiftnt, 
makes  Herculean  efibrts,  and  the  vipers,  j 
Aristocracy  and  Monarchy,  are  panting  sad 
writhing  under  its  grasp.  May  success, 
peace,  and  happiness  attend  those  efibrts.'^ 
FJorts  which  you  observe  were  to  be  made  by 
freedom,  compared  to  an  infant  Hercules 
strangling  the  vipers  Aristocracy  and  Mo-  ! 
narchy,  representing  aristocracy  and  mo- 
narchy as  of  that  description  of  things  which 
answered  the  term  of  vipers  stilling  the 
bosom  in  which  they  were  nourtsheo. 

Gentlemen,  you  will  find  that  when  a  se- 
ciety  at  Norwich  applied  itself  to  one  of  these 
societies  for  an  explanation  upon  the  subjert 
of  their  intention,  whether  they  meant  to  be 
content  with  the  duke  of  Richmond's  plan, 
or,  as  some  of  the  societies  seemed  to  pnv 
p<»e,  to  rip  up  monarchy  by  the  toots— the 
answer— an  answer  given  after  a  great  4^  ^' 
deliberation — ^went  in  no  degree  to  the  point—' 
but  directing  the  Norwich  bociet^,  in  all  they 
should  write  and  say  upon  the  subject,  to  leave 
monarchy  alone — ^to  attend  to  that  which  they 
IMd  been  before  directed  to  attend  to—the 
insisting  upon  universal  suffiage  as  a  dear, 
distinct  principle,  and  that  every  thing  else 
would  necessarily  follow. 

GenUemen— The  views  of  these  «>c»«5!! 
will  also  perhaps  not  indistinctly  appear  nom 
their  transactions  with  a  society  avowedly 
framed  for  the  purpose  of  a  reform  of  P*"^  i 
ment— a  society  or  which  you  have  probably 
heard  under  the  description  of  the  Fricndsef 
the  People,  avowing  themselves  to  be  advo- 
cates for  a  reform  in  parliamentr-that  is^o* 
the  constitution  of  the  House  of  Common^-- 
but  with  a  declared  anxiety  to  preserve  tb#     | 

Erinciples  of  the  constitution  itself.    You  w     , 
nd,  gentlemen,  that,  in  the  course  of  the 
correspondence  between  Ae  Sodety  fa;^?^ 
sttUitional  iaformatioBi  of  which  toe  pria*^ 
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at  iIm  btr  w  ft  tMBiWr.macllhft  Sodetj  ^  th€ 
Mends  «f  ^the  People,  the  Society  of  the 
AieadB  of  the  People  found  them8el<re8  com- 
pelM  to  dedine,  so  eerly,  I  think,  as  May, 
lf9t«  all  intercoune  with  this  Society  for 
CoDstitutioRal  Information,  because  theycon- 
ceiired  its  members  were  goioe  lengths  far 
beyond  the  purpose  to  which  the  Society  of 
the  Friends  of  the  People  meant  t6  confine 


A.  D.  17M. 


[42 


Gentkmen,  this  is  not  material,  unqiies- 
tieiiahly,  with  respect  to  the  view  in  which 
the  Society  of  the  Friends  of  the  People  sai^ 
the  eonduet  of  the  other  society. — ^You  are 
not  to  charge  a  man  with  a  criminal  act  be- 
canse  other  people  hare  conceived  him  guilty 
of  it — but  it  is  extremely  important  in  this 
point  of  Tiew — ^that  when  a  bod^  of  the  de- 
scriptioa  of  the  Society  of  the  Friends  of  the 
People  entertained  and  avowed  this  jealousy 
of  the  Society  for  Constitutional  Information, 
it  became  a  man  of  the  description  of  the 
iprisooer  at  the  bar,  a  man  of  considerable  na- 
tmal  talents,  and  great  acquirements,  and 
who  ma5t  therefore  have  seen  the  whole  force 
of  the  answer  sent  by  the  Friends  of  the  Peo- 
ple to  his  society — it  became  the  society  com- 
pletely to  disavow  that  they  had  it  in  their  re- 
motest contemplation  to  do  any  thing  which 
should  injure  the  constituted  government  of 
the  ooantry,  and  to  declare  that  their  object 
was  as  limited  and  as  conined  as  that  of  the 
Friends  of  the  People,  though  perhaps  they 
might  difler  with  them  as  to  the  extent  of  the 
temedy  to  be  applied.  But,  gentlemen,  you 
will  find  that  nothing  of  that  sort  was  done. 
On  the  contrary,  in  the  course  of  other  cor- 
respondence with  other  societies,  you  will 
find  the  Constitutional  Society  afterwards  en- 
deavouring to  persuade  the  Country  Societies, 
that  the  Friends  of  the  People  were  not  ho- 
nest—that they  did  not  mean  to  do  any  thing 
*— and  that  the  object  of  that  societv  was 
mere  contrivance,  to  protect  that  which  they 
pretended  they  meant  to  reform. 

Gentlemen,  the  union  of  the  society  for 
Constitutional  Information  with  the  other  so- 
cieties extended  not  only  to  correspondence, 
but  to  assuming  a  number  of  the  members 
of  difierent  soaeties  as  associated  members 
of  their  own. — ^You  will  find,  that,  of  a  society 
at  Sheffield,  which  was  a  numerous  and  a 
particularly  active  society,  add  which  seems 
to  have  been  under  the  direction  of  some  per- 
sons of  considerable  ability,  thev  associated 
twelve  members  some  time  in  March,  17^8. 
You  will  find,  in  like  manner,  at  another  pe- 
riod, I  think  in  July,  1799,  they  associated 
six  of  the  London  Corresponding  Societjr-^ 
that  the  associated  members  of  the  Norwich 
Society,  and  of  some  other  societies,  for  the 
purpose  of  uniting  all  these  several  societies, 
by  means  of  those  honorary  members,  with 
tiiemselves. 

You  will  also  find  them,  during  the  course 
of  die  jBBT  1799.  not  only  repeatedly  adopting 
Ifc  Fame's  works  in  terms  of  the  stnmgeit 


and  most  unqualified  approbadon— in  temt 
ap|!»lying  clearly  to  those  parts  of  his  works 
which  gp  most  directly  to  the  destruction  of 
the  British  constitution,  but  sup 


^  Mr. 

Paine  in  a  prosecution  instituted  asainst  him 
for  publishing  the  second  part  of  the  Rights 
of  Man,  sustaining  him  throughout  that  prose- 
cution, and  consequently  adopting,  in  the 
clearest  and  most  explicit  manner,  those  pas- 
sages in  the  second  part  of  the  Rights  of  Man 
which  were  the  objects  of  that  prosecution, 
which  were  conceived  to  be  so  extremely 
ofiensive,  and  to  lead  to  such  dangerous  con- 
sequences—avowedly adopting  the  principles  * 
of  that  work  as  principles  which  were  to  be 
supported,  and  explicitly  declaring  that  the 
man  who  laid  down  those  principles  was  an 
honour  to  the  society  to  wnich  he  belonged 
(for  he  was  kn  honorary  member  of  this  Con- 
stitutional Society)  and  a  faithful  servant  of 
his  country. 

Gentlemen,  you  will  find  them  likewise,  as 
various  seditious  publications  by  Mr.  Paine 
made  their  appearance,  adopting  those  pub- 
lications; ana  particularly  his  letter  to  the 
people  of  France  after  he  was  chosen  a  mem- 
ber of  the  National  Convention,  which,  yon 
will  recollect,  was  after  the  utter  destruction 
of  monarchy  in  France  by  the  deposition  of 
the  king  in  August,  1792.— You  will  find  them 
explicitly  adopting  that  letter,  and  ordering 
the  printing  of  otners  of  his  publications,  at 
their  own  expense,  to  an  extent,  in  point  cf 
number,  which  strikes  one  when  mentioned. 
— ^I  think  of  Mr.  Paine's  letter  to  Mr.  Dun- 
das,  they  ordered  19,000  copies  to  be  printed 
for  the  purpose  of  dispersion. 

Gentlemen,  vou  will  find  them  in  like  man- 
ner adopting  a  letter  of  Mr.  Joel  Barlow  to 
the  people  of  France,  with  respect  to  the  al- 
terations which  he  conceived  ought  to  ho 
made  in  their  constitution  of  1791. — ^And  1 
think,  when  you  read  the  letter  which  Mr. 
Barlow  sent  to  the  society  with  the  printed 
copy  of  that  letter,  and  when  you  read  the 
answer  to  his  letter  to  the  society,  and  see  the 
nature  of  his  address  to  the  people  of  France,^ 
you  will  be  astonished  that  any  persons  should 
hope  to  be  esteemed  friendly  to  the  govern- 
ment of  this  country,  who  could  approve,  In 
such  terms,  such  a  letter  as  that  ofMr.  Bar** 
low  to  the  people  of  France.  In  his  letter  to 
the  society,  he  expressly  states,  that  he  con- 
ceives his  address  to  the  people  of  France,  to 
be  important  to  the  objects  of  the  society :  the 
object  of  the  letter  of  Mr.  Barlow  to  the  peo- 
ple of  France  being,  to  tell  them  that  all  that 
they  had  of  monarchy  in  their  old  constitu- 
tion of  1791,  was  totally  wrong,  was  founded 
upon  wrong  principles ;  and  trntt  the  destrucs 
tion  of  monarchy  itself  was  essential  to  the 
true  constitution  of  every  government. 

This  letter  he  states  to  the  society  to  be, 
as  he  conceived,  a  letter  important  to  the  ob- 
ject which  they  had  in  view.^It  is  impossible 
to  conceive  in  what  manner  it  could  be  Im? 
portant  to  the  object  which  they  had  in  yietir. 


Digiti 


ized  by  Google 


A3] 


SS  GEORGE  UI. 


Trid  of  John  Home  Took* 


[44 


unless  their  object  was,  to  make  the  same 
change  in  the  government  of  this  country 
which  tlifi  new  assembly  in  France  was  pre- 
paring to  make  in  the  constitution  which  had 
been  established  in  1791,  by  the  utter  aboli- 
tion of  monarchy. 

Gentlemen,  I  before  mentioned  to  you  the 
address  which  the  society  presented  to  the 
Jacobin  Club.  That  was  even  earlier;  for 
that  was  in  Mav,  1792 ;  and  you  will  And  this 
paper  exoressed  in  terras  which  will  make  it 
impossible  for  you  to  doubt  that  the  persons 
who  thus  addressed  that  Jacobin  Club,  did  so 
with  a  full  conviction  that  they  truly  ad- 
dressed them  when  they  hailed  them,  '*  Bro- 
thers and  fellow-citizens  of  the  world,"  and 
stated  to  them,  that  when  they  ofiered  their 
congratulations  on  the  glorious  Revolution 
which  the  French  nation  had  accomplished, 
they  spoke  a  language  which  only  smcerity 
dictated. 

Gentlemen,  this  address  will  be  read  to 
you;  and  therefore  I  will  not  detail  to  you 
the  different  parts  of  it;  but  there  is  one  part 
which  I  will  observe  upon ;  and  I  will  more 
particularly  observe  upon  it,  on  account  of  the 
consequences  which  may  perhaps  have  fol- 
lowed from  it.  After  stating,  <Mt  would  have 
given  an  additional  triumpti  to  our  congra- 
tulations, if  the  Rights  of  Man,  wiiich  are  the 
foundation  of  your  Declaration  of  Rights,  had 
been  recognized  by  the  eovernments  around 
you.  and  tranquilhty  established  in  all," — in- 
cluding necessarily  in  that  description  the 
British  government,  and  therefore  asserting 
their  wish,  that  the  equal  Rights  of  Man,  the 
foundation  of  the  Declaration  of  Rights  of  the 
French,  upon  which  the  government  of  1791, 
had  been  imperfectly  constituted,  should  be 
established  in  all  governments.  Thev  add— 
^'  We  now  behold  you,  a  nation  provoked  into' 
defence,  and  tne  can  see  no  mode  of  defence 
equal  to  that  of  establishing  the  general  free" 
dom  of  Europe,  In  this  best  (^causes  we  wish 
you  success.    Our  hearts  go  with  you" 

When  they  state  that  they  can  see  no  mode 
of  defence  equal  to  that  of  establishing  the  ge- 
neral freedom  of  Europe,  I  will  beg  you  to  re- 
collect that  the  same  idea  is  suggested  in  a 
work  of  Mr.  Paine,  "  that  the  revolution  in 
France  was  to  be  accomplished  only  by  estor 
blishing  similar  revolutions  in  all  other  cvun- 
tries  in  the  world;"  and  I  will  beg  y^u  also 
to  recollect,  that  it  was  the  general  opinion 
of  the  French,  that  the  preservation  of  their 
revolution  was  to  be  effected,  according  to  the 
expression  of  one  of  their  ablest  deputies,  by 
setting  the  four  corners  of  the  world  on  fire. 
You  will  then  see  the  ground  of  that  famous 
decree  of  the  National  Assembly  of  France,, 
for  establishing  the  general  freedom  of  Eu- 
rope, as  a  system  of  dS'ence;  and  you  will  col- 
lect whether  this  address  of  the  Society  for 
Constitutional  Information  to  the  Jacobin 
Society  at  Paris,  may  not  have  been  the  foun- 
dation oH  or  at  least  an  encouragement  to,  the 
whole  of  that  violent  proceeding. 


Gentlemen,  these  spcieties  were  not  con- 
tented with  this  address  of  the  ConscitutiMaal 
Society  to  the  Jacobin  Society  at  Paris,  m 
which  the  prisoner  appears  to  have  had  s 
very  particular  hand.— Indeed  you  will  fiad 
in  a  great  deal  of  the  evidence  which  will  be 
produced  to  you,  the  liand-writing  of  the  pri- 
soner, which  shows  that  he  directed  the 
whole  of  their  proceedings,  and  you  will  find 
this  upon  occasions,  and  under  circumstances 
that  will  astonish  you.— The  societies  next 
proceeded  to  address  the  National  Convention 
at  Paris.  Upon  this  subject  a  private  cor- 
respondence took  place  between  some  mem- 
bers of  the  London  Corresponding  Society,  « 
and  the  prisoner  at  the  bar.  A  gentleman  of 
the  name  of  Frost,  who  appears  to  have  been 
a  person  who  corresponded  with  Mr.  Tooke, 
was  then  at  Paris ;  and  you  will  find  that  in 
his  conception  pf  things,  without  the  affair  of 
the  10th  of  August  (which  you  will  recollect 
was  the  total  overthrow  of  monarchy  in 
France)  liberty  was  at  an  end.  You  will  like- 
wise find,  that  during  the  course  of  these 
transactions,  the  prisoner  at  the  bar  was  in 
correspondence  with  Petlon,  the  mayor  of 
Paris;  a  correspondence  which,  in  its  lan-^ 
guage,  showed  tnat  Pction  considered  hiosself 
and  the  prisoner  as  engaged  in  the  same  com- 
mon cause.  Their  cause,  as  I  conceive,  could 
be  no  otherwise  a  common  cause,  than  as 
they  conceived,  according  to  the  declaration 
in  the  address  to  the  Jacobins,  ^  that  the 
best  defence  for  France  was  the  establishing 
the  general  freedom  of  Europe." 

Gentlemen,  you  will  find,  that  in  conse-> 
auence  of  a  private  correspondence  between 
the  prisoner  at  the  bar  and  one  of  the  mem* 
hers  of  the  London  Corresponding  Society^ 
the  proposition  to  address  the  National  Con- 
vention of  France,  apparently  originated  with 
that  society;  but  in  truth  it  was  a  noatter 
which  had  been  previously  settled  between 
the  prisoner  and  tliis  member  of  the  London 
Corresponding  Society.  The  London  Cor* 
responding  Society  sent  to  the  Society  for 
Constitutional  Information  the  address  which 
they  had  prepared;  and  a  committee  of  tlie 
Constitutional  Society  was  appointed  to  con* 
fer  with  them  upon  the  subject,  of  which 
committee  the  prisoner  at  the  bar  was  one. 
This  address  the  Constitutional  Society  did 
not  think  proper  to  adopt  as  their  own ;  but 
they  resolved  that  they  highly  approved  of 
the  spirit  of  it. 

The  address  of  which  the  Constitutional 
Societv  thus  approved  the  spirit,  is  expressed 
in  such  terms,  that  I  must  detain  you  whilst 
I  state  some  passives  in  it,  because  it  seems 
to  me,  together  with  the  address  which  w^s 
presented  hy  the  society  for  Constitutional  In- 
formation, plainly  to  sSiow  the  plan  of  these 
societies.  Afler  addressing  the  French  Con- 
vention in  strong  terms  of  friendship,  the  acU 
dress  of  the  London  Corresponding  Society 
represents  them  fervently  supplicating  the 
Almighty  Ruler  of  the  universe  to  be  favour^ 
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able  to  the  cause  of  the  Convention,  as  inti- 
mately blended  with  their  own ;  again  assert- 
ing that  the  cause  in  which  the  French  Con- 
vention was  then  engaged,  was  a  cause  inti- 
mately blended  with  that  in  which  the  socie- 
ties in  London  were  engaged.  They  proceed, 
"  Frowned  upon  by  an  oppressive  system  of 
control,  whose  gradual  but  continued  en- 
croachments have  deprived  this  nation  of 
nearly  all  its  boasted  liberty,  and  brought  us 
almost  to  that  abject  state  of  slavery  from 
which  you  have  so  emerged/'  And  here, 
gentlemen,  is  another  instance  of  that  mis- 
representation which  I  before  mentioned  to 
you,  artfully  holding  out  to  the  people  of  this 
country,  that  they  were  reduced  to  a  state  of 
ftlavciy  so  nearly  resembling  that  in  which 
France  was  before  the  revolution  of  1789,  that 
there  was  scarcely  a  difference  between  the 
two  countries. 

The  address  proceeds,  "  Ihey  conceive  it  to 
be  the  duty  of  Britons  to  countenance  and 
assist,  to  Uie  utmost  of  their  power,  the 
champions  of  human  happiness,  and  to  swear 
to  a  nation  proceeding  on  the  plan  you  have 
adopted,  an  inviolable  friendship;'' — that  is, 
to  swear  inviolable  friendship  to  a  nation  pro- 
ceeding on  a  plan  which  had  for  its  object  the 
utter  sabversion  of  monarchy,  und  all  hrre- 
ditaiy  distinctions  in  the  government  of  their 
coantry,  and  of  establishing  in  lieu  of  it,  a 
perfect  representative  government,  founded 
on  the  supposed  principles  of  the  Rights  of 
Man.  Then  they  proceed  to  state  their  own 
ntuation;  that  the  stern,  uplifted  arm  of 
authority  kept  back  the  timid;  and  add, 
"  Men  now  ask  each  other  what  is  freedom  ? 
What  are  our  rights?  Frenchmen  you  are 
already  free,  and  Britons  are  preparing  to  be- 
come so."  A  clear  and  explicit  declaration 
that  they  conceived  the  French  were  become 
free  in  consequence  of  the  events  of  the  10th 
•f  August,  by  which  monarchy  was  totally 
destroyed  in  France,  and  that  Britons  were 
preparing  to  become  as  free  as  the  French 
were  become  by  those  events. — "  Seeking 
our  real  enemies,  we  find  them  in  our  bosoms** 
— the  vipers  monarchy  and  aristocracy,  which 
you  recollect  were  mentioned  in  another 
paper— for  they  add,  "  We  feel  ourselves  in- 
wardly torn  by,  and  ever  the  victims  of  a 
restless  and  all-consuming  aristocracy,  hi- 
therto  the  bane  of  every  nation  under  the 
sun !  Wisely  have  you  acted  in  expelling  it 
from  France !" 

Gentieaien,  what  is  this  but  a  declaration 
that  one  branch  of  the  legislature  of  this 
country,  the  House  of  Lords,  was  an  all-con- 
fiumhig  aristocracy,  and  that  the  French  had 
acted  wisely  in  expelling  aristocracy  from 
France  ?  At  the  conclusion  there  is  a  passage 
which  shows,  beyond  a  possibility  or  doubt, 
that  their  object  was  the  establishment  in 
this  country  of  a  eovemment,  from  which  not 
only  what  they  oul  aristocracy,  but  monarchy, 
'  fhould  also  be  banished;  for  they  add, 
*•  While  you  enjoy  the  envied  glory  of  being 


the  unaided  defenders  of  freedom,  we  fondfi^ 
anticipate  in  idea  the  numerous  blessings 
mankind  will  enjoy ;  if  you  succeed  as  we 
ardently  wish,''  that  is,  succeed  in  establish- 
ing that  government  which  the  Convention 
were  then  about  to  establish,  and  by  which 
monarchy  was  to  be  totally  annilulated,  **  if 
you  succeed,  as  we  ardently  wish,  the  triple 
alliance  (not  of  crowns,  but)  of  the  people  of 
America,  France,  and  Britain,  will  give  free- 
dom to  Europe,  and  peace  to  the  whole  world.*' 

C'an  declarations  be  more  explicit  than 
these,  that  their  object  was,  that  the  power 
which  should  be  competent  in  this  country 
to  make  an  alliance,  should  not  be  the  king, 
by  whom,  according  to  the  constitution  of 
this  country,  all  treaties  with  foreign  states 
must  be  made,  and  with  whom  all  dealings 
with  foreign  powers  must,  at  least,  nominally 
be  had,  and  that  there  should  be  a  triple 
alliance — ^not  of  crowns— expressly  negativm^ 
the  crown — ^but  of  the  people  of  A*meHca,  of 
France,  and  of  Britain,  to  give  freedom  to 
Europe,  and  peace  to  the  whole  world  ?  adopt- 
ing again  the  idea  developed  in  the  address 
to  the  Jacobins  of  May  preceding,  that  giving 
freedom  to  Europe  was  the  best  defence  for 
that  which  was  then  transacting  in  France. 
They  add,  ^'  How  well  purchased  will  be, 
though  at  the  expense  of  much  blood,  the 
glorious,  the  unprecedented  privilege  of  saying 
mankind  is  free !  Tyrants  and  tyranny  are  no 
more !  Peace  reigns  on  the  earth !  And  this 
is  the  work  of  Frenchmen." 

Can  language  convey  in  stronger  terms, 
the  ideas  of  men  bent  on  the  destruction  of 
every  thing  to  which  they  could  give  the 
terms  monarchy,  aristocracy,  or  the  crown  in 
this  country ;  of  establishing  that  which  they 
conceive  to  be  universal  freedom,  and  abolish- 
ing what  the^  call  tyrants  and  tyranny,  so 
that  peace  might  reign  on  the  earth. 

You  will  find,  gentlemen,  in  the  course  of 
the  evidence  which  will  be  laid  before  you, 
this  repeatedly  and  artfully  urged  to  catch 
men  of  enthusiastic  dispositions,  that  if  mo- 
narchy and  aristocracy  were  abolished,  and  if 
all  governments  were  what  they  call  **  go- 
vernments of  the  people,"  wars  would  be  at 
an  end,  and  universal  peace  would  reign  upon 
the  earth.  Thus  you  will  find  one  paper 
opening;  another,  the  same  principles  developed 
throughout,  and  those  principles  aiming  at  the 
destruction  of  the  government  of  this  country, 
and  at  the  establishment  of  a  representative 
government. 

Upon  this  address  the  Society  for  Consti- 
tutional Information  resolved  <<  that  the 
thanks  of  this  society  be  given  to  the  London 
Corresponding  Society  for  the  above  address, 
and  that  the  secretaiy  acquaint  them  this 
society  do  highly  approve  of  the  spirit  of  the 
same." 

Having  approved  of  the  spirit  of  this  ad- 
dress of  the  London  Corresponding  Society, 
they  proceed  to  prepare  a  separate  address  of 
their  own,  conceivea  in  language  as  strong  as 
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UaI  of  the  LaadoQ  Corresponding  Society ; 
to  that  I  tbiok  you  will  be  of  opinion  that  they 
did  not  decline  concurring  in  the  address  of 
tbe  London  Corresponding  Society,  Vecause 
thev  thought  it  too  strong,  but  because  pro- 
hably  they  thought  that  expressing  the  same 
things  in  other  words,  they  should  convey  the 
•une  ideas  still  more  diffusively  throughout  the 
country. 

The  addressof  the  Society  for  Constitutional 
Inlbrmation  to  the  National  Convention  in 
f  ranee,  begins  thua^^'  Servants  of  a  Sove- 
ttlffx  People,  and  benefactors  of  mankind,  we 
r^oice  that  your  revolution  has  arrived  at  that 
point  of  perfection  which  will  permit  us  to 
address  you  by  this  title.  It  ia  the  only  one 
that  <^  accord  with  the  character  of  true 
legislators/*  This  is  a  clear  declaration  that 
an  hereditary  office  of  king,  and  an  hereditary 
peerage;,  wei«,  in  their  opinions,  utterly  in- 
coasistent  with  the  charaoter  of  true  legis- 
lators. It' is  consequently  a  declaration  Uiat 
they  wished  to  establish  a  legislature  founded 
upon  the  same  principle  as  that  on  which  the 
Conv«ntk>n  in  France  pi-oceeded;  upon  a 
principle  wholly  elective.  Thc;y  proceed-- 
'<  Every  Mccessive  epoch  in  your  affairs  has 
added  something  to  tne  triumphs  of  hberty 
and  the  eloriou§  uUory  ^ikt  lUth  tf  Avgutt, 
J^  finally  prepared  the  way  for  a  constitution, 
which,  we  trust,  you  will  establish  on  the 
basis  of  reason  and  nature.'' 

They  conceived^  therefore,  gentlemen,  that 
the  events  of  the  10th  of  August  were  a  glo- 
rious victory,  and  that  it  prepared  the  way  for 
the  establishment  of  a  constitution  on  the 
basis  oi  reason  and  nature;  a  basis  upon 
which  eveqr  man  must  wish  that  every  con- 
stitution should  be  founded,  onlv  that  what 
i%  reason,  and  what  is  nature,  what  is  that 
hasis  upon  which  a  constitution  ought  to  be 
founded,  is  that  upon  which  many  men  are 
verv  likely  to  differ^ 

There  are  other  passa^  in  this  address 
which  clearly  show  the  objects  of  the  persons 
who  presented  it.  Thev  represent  the  con^ 
dition  oi  Englishmen,  though  not  so  bad  as 
that  of  other  countries,  yet  still  as  approach- 
ing to  a  state  of  slavery.  They  tender  their 
warmest  wishes  lor  the  full  extent  of  the  pro* 
|ffeS8|  and  success  of  the  cause  in  which  the 
Frsinch  Convention  were  engaged ;  and  add, 
"  It  is  indeed  a  sacred  cause.  We  cherish  it 
as  the  pledge  of  your  happiness,  our  natural 
afid  nearest  friends,  and  we  rely  upon  it  as 
Jhe  bond  of  fraternal  union  to  the  human 
race,  in  which  union  our  own  nation  will 
sui^Iy  ba  one  of  the  first  to  concur/'  After 
statifig  the  advantages  to  be  derived  from  the 
proceedings  of  the  assembly  in  France,  they 
add|  <<  Oo  on  legislators,  in  the  work  of 
human  haziness,  the  benefits  will  in  part  be 
ours,  but  the  gloiy  shall  be  all  your  own*  It 
is  toe  reward  of  your  perseverance,  it  is  the 
prase  vf  wliie.'^  And  then  considerii^  that 
the  aj^idU  of  liberty  hare  been  preserved  in 
fi<i|Hi«ii,Mdysafarutg  sbawtbedarimesa 
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visible  in  the  rest  of  Buro^^  thegreptak  of 
the  lustre  of  the  American  repubhc  as  fike  an 
efiiilzent  morning,  but  still  too  distant  to 
enlignten  our  hemisphere,  till  the  splendor 
of  the  French  Revolution  burst  forth  upon  the 
nation  in  the  full  fervour  of  the  meridian  sun; 
and  displayed  in  the  midst  of  the  Eurooean 
world  the  practical  result  of  principles  which 
philosophy  had  sought  in  the  shade  of  specu- 
lation; and  which  experience  must  every 
where  confirm.  The  practical  result  of  the 
principles  thus  applauded,  you  roust  conuder 
as  directly  opposite  to  the  principles  upon 
which  the  matcricd  parts  of  the  British  con- 
stitution are  founded,  because  they  are  prin- 
ciples utterly  inconsistent  with  an  hereditary 
monarchy,  or  an  hereditary  House  of  Lords. 
The  address  concludes,  "  In  this  career  of 
improvement,  your  example  will  be  soon  fol- 
lowed ;  for  nations  rising  from  Uieir  lethargy^- 
will  reclaim  the  Rights  of  Man  with  a  Tmoe 
which  man  cannot  resist.'' 

Gentlemen,  I  have  enlarged  upon  these  twc^ 
addresses,  because  it  appears  tome  that  they 
develope  with  a  clearness  not  to  be  questioned^ 
the  principles  of  these  societies,  and  show 
that  they  were  perfectly  hostile  to  the  consti- 
tution of  this  country  t  and  because  it  seems- 
to  me  impossible  to  conceive  that  men  wh»  | 
firamed  and  presented  such  addresses,  eanld 
have  in  view  simply  a  reform  of  the  Commons^ 
House  of  parliament,  upon  any  system  of  ra* 
form,  meaning  to  go  no  farther. 

Gentlemen,  they  were  not  misunderstood 
by  the  persons  tu  whom  their  addresses  were 
presented ;  nor  indeed  did  the  persons  wh» 
presented  the  address  of  the  ConstitutioDal 
oociety  misunderstand  its  meaning.  Tha  par- 
sons chosen  for  this  purpose  were  Mr.  JotI 
Barlow  and  Mr,  Frost.* 

You  will  find  that  Mr.  Joel  Barlow,  and  Mr. 
Frost,  at  the  time  they  presented  this  address, 
pronounced  an  introductory  address  from  them- 
selves, but  afterwards  communicated  to  the 
Constitutional  Society,  and  perfectly  appioved 
by  them. 

In  this  introductory  address  they  express 
themselves  thus :  **  Citixens  of  France,we  nra 
deputed  by  the  Patriotic  Society  in  London, 
called  the  SocieQr  for  Constitutional  Informa- 
tion, to  congratulate  you  in  its  naaoe  upon  the 
triumphs  of  liberty.  Before  the  epoch  of 
your  revolution,  this  society  employed  iteclf 
on  this  important  object  vnth  little  hopes  of 
success.*'  They  then  state,  that  ionumemble 
societies  of  the  same  sort  were  forming  in 
every  part  of  Enghmd;  that  they  excited  a 
spirit  of  universal  enquiry  into  thecomplics^ed 
abuses  of  government,  and  the  simple  meanr 
of  reform;  that  after  the  example  given  hy 
France,  revolutions  would  become  easy ;  that 
reason  was  about  to  make  a  rapid  program  ; 
and  that  it  woukl  not  be  extraordinary  if  m 
much  less  space  than  could  be  imagined^  the 
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Firench  sbonld  send  their  congratulatiops  to  a 
National  Convention  in  England. 

This  introductory  address  clearlv  points  out 
the  object  of  the  addressers.  It  clearly  points 
out,  that  they  considered  themselves  as  la- 
bouring to  little  purpose  unlil  the  event  of  the 
French  Revolution ;  that  the  event  of  that 
Revolution  in  its  consequences  led  to  all  that 
they  proposed;  that  they  considered  the 
means  for  obtaining  that  which  they  proposed 
as  simple ;  that  these  means  were  to  betaken 
from  the  example  of  France,  which  example 
would  make  revolutions  easy.  What  was  the 
exunple  of  France?  They  tell  you  in  the 
coDcludiDg  words — ^the  establishment  of  a 
National  Convention — and,  therefore,  they 
conceived  that  it  would  not  be  extraordinary  if, 
ia  a  much  less  space  of  time  than  could  be 
imagined,  the  French  should  send  their  ad- 
diesses  of  felicitation  to  a  National  Conven- 
tion in  England. 

Gentlemen,  you  will  find  that  this  idea  of  a 
National  Convention  did  not  originate  here, 
but  in  an  address  of  the  London  Correspond- 
ing Society  to  the  people,  of  the  6th  of  August, 
t79«.  There  the  same  idea  is  clearly  ad- 
vanced, that  the  people  were  to  effect  their 
own  emancipation  by  means  of  that  National 
Convention,  from  which  alone  they  could 
hope  to  have  it ;  by  the  people  meeting  in  a 
conreotion,  because  they  could  not  expect  to 
receive  that  which  they  wished  from  the  con- 
stituted authorities  of  government 

The  president  of  the  French  National  As- 
sembly did  not,  in  the  least,  hesitate  to  inter- 
pret this  address  of  the  Constitutional  Society, 
and  the  proceedings  upon  it ;  for  in  his  an- 
swer to  it,  he  says,  to  the  addressers,  *<  Those 
idu)  now  defend  our  liberty  will  one  day  be- 
come  the  supporters  of  yours."  Then  he  adds, 
'*  Generous  Uepublicaus,'' — so  that  he  clearly 
conceived  that  their  address  breathed  the 
spirit  of  republicanism— he  had  not  the  least 
hesitation  in  applying  tQ  the  persons  who 
came  to  him  with  such  an  address  that  epi- 
thet He  says,  '<  The  shades  of  Pym,  of 
Hampden,  and  of  Sydney,  are  hovering  over 
your  h^bds ;  and  the  moment  cannot  Be  dis- 
tant when  the  people  of  France  will  offer  their 
congratulations  to  a  National  Convention  in 
England."  You  perceive,  therefore,  that 
the  president  of  the  National,  Conven- 
tion of  Fran^,  had  Qot  tlie  least  doubt  of 
the  meaning  of  the  address  which  was  made 
to  him  ;  or  of  the  object  of  it;  and  that  the 
consequences  might  probably  be  that  which 
the  addressers  themselves  bad  told  him  they 
probably  might  be,  namely,  the  establishment 
•m  this  country  of  the  same  sort  of  convention 
which  was  then  established  in  France. 

Gentlemen,  I  forbear  to  detail  to  you  a  vast 
nrirty  of  other  papers,  all  tending  to  the 
same  cunclusiou — Letters  from  the  Societies 
ia  France — Letters  from  and  to  the  Societies 
here — But  there  is  one  thing  which  I  think  I 
ought  particularly  to  mention  to  you.  On  the 
I8ih  of  Januaryi  I703<^ertainly  a  very  criti- 
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e^  I)eriod— :it  was  a  time  when,  in  the  per« 
suasion  of  men  in  general,  a  war  between  the 
two  countries  was  likely  to  take  place— the 
Constitutional  Society  thought  proper  to  make 
three  members  of  the  French  National  Assem- 
bly, Mr.  Saint  Andr^,  Mr.  Barr^re,  and  Mr. 
Rowland,  honorary  members  of  their  society, 
Saint  Andr^  on  the  18th  of  January,  and  Bar* 
r^re  and  Rowland, on  the  S5th  of  January; 
describing  them  as  the  most  judicious  and  en<* 
lightened  friends  of  liberty.  Aud  on  the  Jst 
of  February,  they  resolved,  that  the  speeches 
of  Barr^re,  and  Saint  Andr^,  in  the  French 
National  Assembly,  upon  the  subject  of  the 
trial  of  the  king,  should  be  entered  on  their 
books;  and  then  they  resolved,  that  this  re- 
solution should  be  printed  in  the  public  news- 
papers. 

Undoubtedly  this  is  not  publishing  directly 
those  speeches ;  but  it  is  publishing  them  in- 
directly, because  it  is  calhng  the  attention  of 
all  men  to  those  speeches,  and  intimating  that 
the  Society  for  Constitutional  Information, 
conceived  the  speeches  contained  matter  wor- 
thy of  attention.  They  referred  the  attention 
ofthe  public  to  those  speeches,  as  contained 
in  the  Irench  papers.  The  consequence  is 
obvious,  that  those  who  were  likely  to  read 
the  resolutions  of  this  Society  for  Constitu" 
tional  Information,  would.be  naturally  led  to 
read  these  speeches.  And  the  society  could 
have  no  object  in  these  resolutions  but  to 
adopt  in  some  way  or  other  these  speeches. 

These  speeches  will  be  given  in  evidence  to 
you;  and  you  will  find  that  the  right  of  the 
National  Assembly  to  decide  upon  the  fate  of 
the  kin^,  is  stated  to  arise  from  their  being  m 
Revolutionary  Assembly,  created  by  the  na- 
tion in  a  state  of  insurrection;  that  the 
speeches  proceed  to  uivestigatc  the  »ibject— 
to  consider  the  consequence  which  naturallj 
must  follow,  from  the  rising  of  the  people 
against  the  government  of  the  country— ta 
show  that  it  must  efiect  the  destruction  of 
that  government,  and,  therefore,  the  destnie- 
tion  ofthe  inviolability  of  the  person  ofthe 
king. 

These  principles  afterwards,  as  you  well 
know^  were  adopted  by  the  French  Conven- 
tion, and  acted  upon  in  putting  the  king  to 
death.  One  of  these  speeches  describes,  like- 
wise, the  difference  between  a  convention, 
and  an  ordinary  legislature,  showing  that  % 
convention  ofthe  p>eople  assembled  upon  the 
extraordinary  occasion,  upon  which  this  Con- 
vention in  France  was  assembled,  had  neces^ 
sarily  absolute  sovereign  power  to  model  and 
to  form  every  thing,  as  in  their  discretioa 
they  should  think  proper,  because  they  were 
to  be  considered  in  effect  as  the  people  them- 
selves. And  Mr.  Barr^re  concludes,  speaking 
ofthe  Constituent  Assembly  which  he  ob- 
serves had  Isud  the  first  foundation  for  liberty,' 
that  r%  were  obliged  to  abide  by  phot  was  them 
the  praudice  of  public  opinion  :  but  that  now 
all  prejudices  oi  that  kind  were  destroyed  ; 
and  he  adds,  **  Nothmg  was  wanting  to  im- 
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mortalize  that  assembly  but  to  have  delivered 
Prance  from  the  calamity  of  kingly  go- 
vernment, and  to  have  relieved  you  from  the 
duty  of  judging  the  last  of  your  kings.  With 
this  example  before  your  eves  you  hesitate 
even  in  the  first  step  of  your  anty.  Am  I  then 
no  longer  in  the  midst  of  that  National  Con- 
vention, whose  honourable  mission  it  was  to 
destroy  kings  and  royalty?" 

For  what  purpose  could  persons  wlio  meant 
to  assert  their  loyaltjr  to  the  government  of 
this  country,  to  the  king,  and  to  the  establish-' 
paenl  of  the  legislature  in  King,  Lords,  and 
Commons,  offer  to  the  attention  of  the  world 
tliese  speeches.  Unless  they  m^ant  to  de- 
stroy that  constituted  government  I  am  ut- 
terly at  a  loss  to  discover  their  purpose;  and 
I  believe  that  my  friends  will  find  it  as  diffi- 
cult to  discover. 

The  war  soon  followed— I  think  it  was  in 
the  month  of  February,  1793,  that  the  French 
declared  war.  This  interrupted  the  inter- 
course between  the  two  countries — but  it  was 
necessary  to  keep  up  the  spirit  of  the  persons 
who  were  to  be  engaged  m  that  revolution, 
vhich  the  prisoner  at  the  bar,  with  others 
was,  I  assert,  engaged  to  effect.  They  con- 
trived to  excite  a  very  general  apprehension 
that  a  revoluUon,  ol  some  kind  or  other, 
would  take  place;  and  they  proceeded  to  do 
that  which  had  the  effect  of  agitating  the 
minds  of  the  people,  in  a  way  |)erfect]y  safe 
for  themselves — namely  by  petitions  to  par- 
liament for  a  reform  of  the  House  of  Com- 
xions. 

But,  eentlemen,  you  will  find  from  the  evi- 
dence, that  these  petitions  were  not  presented 
with  any  hope  of  success,  or  with  any  inten- 
tion that  they  should  meet  with  success. 
They  were  considered  merely  as  a  measure  of 
policy,  and  were  so  treated  m  several  papers 
written  by  the  Society  for  Constitutional  In- 
formation ;  particularly  in  a  letter  to  a  society 
at  Norwich.    Af\er  stating  their  objections 
to  the  constitution  of  England  as  formed,  and 
their  wishes  to  alter  it,  they  say~<*  Where 
then  are  we  tp  look  for  our  remedy?  to  that 
parliament  of  which  we  complain?  to  the 
executive  power  which  is  implicitly  obeyed, 
if  not  anticipated  in  that  parliament  or  to  our- 
selves represented  in  some  meeting  of  dele- 
gates, for  the  especial  purpose  of  reform, 
which  we  suppose  you  understand  by  the  term 
Convention?''  alluding  to  a  passage  in  a  let^ 
ter  to  them  from  the  society,  to  which  they 
were  then  writing,  which  stated,  that  the 
London  Corresponding  Society  had  stated  to 
the  different  country  societies  three  different 
propositions;  a  petition  to  parliament,  a  pe- 
tition to  the  king,  or  a  convention.    And  you 
will  find  a  general  concurrence  of  all  these 
societies,  in  treating  a  petition  to  parliament, 
as  likely  to  produce  no  end  whatever;  a  pe- 
tition to  the  king  as  perfectly  futile;  and  tnat 
their  only  hope  was  in  a  convention.    This 
letter  of  the  Constitutional  Society,  speaking 
of  a  petition,  says,  <<  If  the  event  is  looked  to 


in  the  vote  which  may  be  obtained  from  that 
body  to  whom  the  petition  is  to  be  addressed, 
which  of  us  can  look  to  it  without  the  prospect 
of  an  absolute  negative?  In  this  point  of 
view,  therefore,  it  cannot  require  a  moment's 
consideration;  but,  if  we  regard  the  policy  of 
such  ^  petition,  it  may,  in  our  apprenension, 
be  well  worth  considering,  as  a  warning  voice 
to  our  present  legislators,  and  as  a  signal  for 
imitation  to  the  majority  of  the  people.'*  This 
letter  is  dated  the  I6th  of  April,  1793. 

The  petitions  which  were  presented  having 
been  rejected,  it  then  seems  to  have  beeu  de- 
termined to  proceed  immediately  to  meaos 
which  they  considered  as  more  effectual. 
Early  in  the  year  1793,  there  had  been  as- 
sembled a  body  of  men  in  Scotland,  under  the 
description  of  ''  A  General  Assembly  of  De- 
legates of  the  Societies  of  the  Friends  of  the 
People  throughout  Scotland,  assembled  far 
the  purpose  of  Parliamentary  Refomu"  You 
will  observe,  the  title  they  took  was,  that  of 
"  Delegates  from  the  Societies  of  the  Friends 
of  the  People  throughout  Scotland."  They 
had  met  early  in  1793,  and  then  had  adjourned 
to  November,  1793,  without  doing  anv  thing. 
In  May,  1793, 'a  correspondence  took  place 
between  the  London  Corresponding  Society 
and  the  Secretary  of  this  Convention  of  De- 

Xes  in  Scodand,  a  Mr.  Skirving,*  in  which^ 
stating  that  the  petitions  hsS'been  all  of 
them  unsuccessful,  it  was  added,  <<  Our  at- 
tention must  now  therefore  be  turned  to  some 
more  effectual  means.  From  your  society  we 
would  willingly  learn  them;  and  you,  on  your 
part,  may  depend  on  our  adopting  the  firmest 
measures,  provided  they  are  constitutional: 
and  we  hope  the  country  will  not  be  behind 
hand  with  us." 

Gentlemen,  the  answer  of  Mr.  Skirving  to 
this  letter  is  dated  the  85th  of  May,  1793; 
and  it  clearly  shows,  that  that  person  had  in 
view  something  which  would  probably  end  in 
the  total  annihilation  of  all  existing  sovem- 
roent.  Speaking  of  the  situation  of  the  two 
countries,  he  says :  "  If  either  you  in  Eng- 
land, or  we  in  Scotland,  should  attempt  sepa- 
rately the  reform  which  we,  I  trust,  seek  to 
obtam,  we  should,  by  so  doing,  only  expose 
our  weakness,  and  manifest  our  ignorance  of 
the  corruption  which  opposes  our  important 
undertakmg.''  Afler  observing  upon  what 
might  be  done  if  a  change  of  men  only  was  to 
be  effected,  the  letter  proceeds,  **  but  to  cut 
up  deep  and  wide-rooted  prejudices,  to  give 
effectual  energy  to  the  dictates  of  truth  in  fa- 
vour of  public  virtue  and  national  prosperiQr, 
in  opposition  to  selt^  and  all  its  interested  ha- 
bits, and  to  withstand  and  overawe  the  final 
efforts  of  the  powers  of  darkness,  is  the  work 
of  the  whole,  and  not  of  a  part;  a  work  to 
,  which  mankind,  till  this  awnil  period,  -were 
never  adequate,  because  never  till  now  dis- 
posed to  fraternize,  not  merely,  or  only,  I 

•  See  his  Trial  for  Sedition,  in  this  Col- 
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trust,  from  the  sense  of  the  conimon  danger 
to  which  we  are  exposed,  but  from  the  en- 
nobling principle  of  universal  benevolence." — 
^  I  thins  the  minds  of  all  must,  in. the  nature 
of  things,  be  now  turned  to  more  effectual 
means  of  reform."  Then  he  proceeds  to  no- 
tice the  difference  in  the  formation  of  the  so- 
cieties in  England  and  in  Scotland,  and  adds, 
*<  I  have  not  a  higher  wish,  in  the  present 
exertions  for  reform,  than  to  see  the  people 
umversally  and  regularly  associated,  because 
I  am  persuaded,  that  tiie  ^n-esent  disastrous 
enga£^ents  will  if  sue  in  ruin,  and  the  peo- 
ple then  must  provide  for  themselves ;  and  it 
would  be  unhappy,  when  we  should  be  ready 
to  act  with  unanimity,  to  be  occupied  about 
organization,  without  which,  however,  anar- 
chy must  ensue." 

Gentlemen,  without  endeavouring  to  dis- 
cuss what  it  was  which  the  writer  of  this  let- 
ter conceived  was  likely  to  produce  the  con- 
fusion to  which  he  adverts,  and  upon  which, 
unless  means  were  taken  to  prevent  it,  anar- 
chy must  ensue,  it  is  sufficient  for  me  to  say, 
that  dearly,  in  the  mind  of  this  writer,  some- 
thing was  expected  to  happen,  from  which 
anarchy  was  iikely  to  ensue.  This  letter  is 
written  in  a  particular  style,  with  respect  to 
religious  sentiments.  *<  We  will  not  need 
but  to  be  prepared  for  the  event  to  stand  and 
see  the  salvation  of  the  Lord.  Let  us,  there- 
fore, take  the  hint  given  us  by  our  opposers; 
let  us  begin  in  earnest  to  make  up  our  minds 
relative  to  the  extent  of  reform,  which  we 
ought  to  seek ;  be  prepared  to  justify  it,  and 
to  controvert  objections.  Let  us  model  the 
whole  in  the  Dublic  mind.  Let  us  provide 
every  stake  ana  stay  of  the  tabernacle  which 
we  would  erect^  so  that,  when  the  tabernacles 
of  oppression,  m  the  palaces  of  ambition,  are 
broken  down,  under  the  madness  and  folly  of 
thdr  supporters,  we  may  then,  without  anar- 
chy, and  all  dangerous  delay,  erect  at  dace 
oor  tabernacle  ofrighteousness  " 

GenUemen,  it  seems  to  me  that  it  is  im- 
possible to  read  this  letter  without  perceiving 
thaty  in  the  contemplation  of  the  mmd  of  the 
writer  a  total  dissolution  of  the  government 
was  likely  to  happen,  and  that  it  was  neces- 
sary to  have  a  now  frame  of  government,  for 
the  purpose  of  supplying  the  place  of  that 
which  should  be  dissolved  at  that  instant, 
and  of  preventing  that  anarchy  which,  he 
thought,  must  otherwise  ensue ;  but  a  follow- 
ing passage  leaves  this  without  a  doubt,  for 
he  proceeds  to  observe,  ''  How  hurtful  to  the 
feelings  of  a  reflecting  mind,  to  look  back  to 
the  wretched  state  in  which  the  Roman  mo- 
narchy, enfeebled  and  broken  bv  its  own  cor- 
ruption, left  the  nations  which  it  had  sub- 
jected, like  sheep  without  a  shepherd.**  He 
seems,  in  subsequent  passages,  to  consider, 
that  it  was  necessary  to  be  very  expeditious 
in  that  which  he  proposed  to  be^done.  **  Do 
not,  I  entreat  you,  hesitate,  thinking  such  a 
woHl  premature  as  yet  But  a  month,  and 
then  it  may  be  too  late ;  a  malignant  party  may 


be  already  formed,  and  only  waiting  for  the 
halting  of  the  pjesent  managers.  It  will  then 
be  too  late  to  seek  to  subject  to  deliberation,- 
after  a  party  has  dared  the  act  of  rebellion." 
There  are  other  passages  in  this  letter  which 
it  will  be  proper  to  consider ;  but,  I  will  de- 
tain you  no  longer  than  to  observe,  that  it 
must  have  been  clearly  in  the  contemplation 
of  the  writer,  that  a  dissolution  of  all  govern- 
ment might  possibly  soon  take  place. 

Gentlemen,  you  will  find  that  afterwards, 
by  means  of  a  private  correspondence  between 
Mr.  Skirving,  and  some  of  the  members  of  the 
London  Corresponding  Society,  it  was  con- 
trived, that  an  application  should  be  made  to 
the  London  societies,  and  other  English  so- 
cieties, to  send  delegates  to  this  convention 
in  Scotland,  and  that  accordingly  it  was  re- 
solved to  send  delegates.  You  will  find  that 
the  London  Corresponding  Society,  sent  as 
delegates,  Mr.Margarot*  and  Mr.  Gerrald,t 
and  that  the  society  for  Constitutional  Infor- 
mation sent  a  Mr.  Sinclair,!  and  likewise 
elected  for  the  purpose  a  Mr.  Yorkc;§  but 
Mr.  Yorke  did  not  go,  being  prevented,  I 
think,  by  illness,  or  t)y  some  other  means. 
You  will  find  that  these  persons,  meeting  at 
Edinburgh,  in  November,  1793,  proceeded  to 
act  in  a  manner,  which,  I  think,  I  do  not  state 
to  you  too  strongly,  when  I  assert,  that,  if 
thev  had  been  permitted  to  proceed  as  they 
had  beeun,  civil  commotions  must  necessarily 
have  followed. 

Having  originally  met  in  May,  1703,  and 
again,  in  consequence  of  their  adjournment, 
in  November,  under  the  description  of  the 
"  General  Convention  of  Delegates  from  the 
Societies  of  the  Friends  of  the  People  through- 
out Scotland,"  they  thought  fit,  upon  the  22d 
of  November,  which  I  think  was  the  third 
day  of  that  meeting,  to  assume  the  title  of 
'*  The  British  Convention  of  Delegates  of  the 
People,  associated  for  obtaining 'Universal- 
Suffrage  and  Annual  Parliaments,"  dropping 
their  original  character  of  delegates  from  the 
societies  of  the  Friends  of  the  People,  and 
assuming  to  themselves  a  new  character, 
that  of  "  Delegates  of  the  People,"  meaning 
therefore  to  arrogate  to  themselves  the  cha- 
racter of  an  assembly  which  was  to  be  sup- 
ported by  the  weight,  and  by  the  authority  of 
the  people  at  large.  For  there  could  be  no 
purpose  whatever  for  which  they  could  as- 
sume this  title  of  "  Delegates  of  the  People," 
unless  they  meant  to  assume  tlie  character 
I  incident  to  "  Delegates  of  the  People ;"  that 
j  is  persons  immediately  delegated  by  the  peo- 
i  pie  themselves,  otherwise  than  the  consti- 
!  tuted  government  of  the  country  authorizes ; 

,      *  See  his  Trial  for  Sedition,  in  this  Col- 
!  lection.  Vol.  «3,  p.  603. 
I      t  See  his  Trial  for  Sedition,  Vol.  23,  p.  808. 
X  See  the  proceedings  against  him,  Vol.  23, 
p.  777. 

§  See  his  Trial^.A.p.  1795,  in  this  Col- 
lection. 
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and  therefore,  for  the.  purpose  of  doiog  some- 
thins  whicli  might  be  deemed  the  act  of  the 
people,  and  to  be  supported  by  the  authority 
of  the  people. 

Gentlemen,  if  they  had  in  view  simply  the 
obtaining  a  reform  in  parliament,  by  applica- 
tion to  parliament  itself,  this  assumption  of 
title  was  not  only  unnecessary,  but  it  was 
utterly  improper,  because,  if  they  were  to 
petition  parliament  they  ought  to  petition  par- 
liament m  their  true  character ;  that  is,  as 
delegates  from  the  societies  of  the  Friends  of 
the  People,  by  whom  thev  were  severally 
sent ;  otherwise  they  would  not  state  to  par- 
liament their  real  character,  that  in  wnich 
alone  they  would  have  had  a  right  to  h&ve 
weight  in  the  opinion  of  parliament.  Assum- 
itig  to  themselves  the  title  of  "  Delegates  of 
the  People,"  a  title  which  they  could  not  with 
truth  assume,  they  assumed  something  upon 
which  they  meant  to  bottom  something  far- 
ther; and  there  is  nothing  which  they  could 
mean  by  it,  but  to  assume  to  themselves  the 
character  of  being  the  representatives  of  the 
people,  and  therefore  bem^  superior  to  the 
constituted  government.  If  we  advert  to 
^what  passed  m  France,  we  shall  feel  a  strong 
resemblance,  in  this  proceeding,  to  a  similar 
assumption  of  character,  and  consequently  of 
power,  in  that  country ;  and  it  will  teach  us 
what  the  consequences  of  such  an  assumption 
are.  You  all  know,  that  the  assembly  which 
.met  in  France,  in  the  year  1789,  was  origi- 
nally the  states  -general  of  the  kingdom,  cchi- 
vened  by  the  king.  But  a  part  of  tnem  being 
assembled,  to  the  aniount  of  about  half,  I 
think,  of  their  whole  number,  assumed  to 
themselves  the  appellation  of  '^  Delegates  of 
the  People.*'  Instead  of  dele^tes  of  the 
different  states,  as  they  were  originally  con- 


assembly  in  France  did  it ;  namely,  for  tbe 
purpose  of  assuming  to  themselves  all  the 
authority,  all  the  pwer,  and  all  the  conae- 

3uence,  which  belonged  to  persons  of  that 
escription. 

Gentlemen,  this  was  clearly  and  dbtioct^f 
calling  upon  the  people  to  support  theln  ;  it 
was  giving  them  a  title  to  say, "  We  arc  your 
delegates,  support  us  in  what  we  are  doiiig^" 
—Having  d6nc  this,  they  proceeded  to  s 
variety  of  resolutions,  all  of  wliich,  I  think, 
you  will  see,  clearly  tended  directly  to  the 
same  purpose.  I  will  not  observe  upon  any 
of  them,  except  twoj  one  is,  that,  upontt 
petition  to  parliament  being  proposed,  it  was 
negatived  by  the  order  of  the  day ;  another, 
that  a  resolution  was,  on  the  «8th  of  November, 
1T93,  come  to,  with  a  considerable  degree  of 
solemnity,  for  which  a  blank  was  left  in  the 
miiiutes,  and  which  resolution  was  not  to 
be  entered  upon  the  minutes  until  the  close  of 
their  sittings.  That  resolution  appears  to  me 
to  be  of  such  a  description,  that  I  ought  to  take 
some  notice  of  it  to  you,  even  in  this  opening. 
"  Resolved,  that  the  following  declaratioD 
and  resolution  be  inserted  at  the  end  of  our 
minutes"— (and,  I  should  observe,  that  this 
was  moved  by  the  delegate  from  the  Society 
for  Conbtitutional  Information).  "  This  con- 
vention considering  the  calamitous  conse- 
quences of  any  act  of  the  legislature  which 
may  tend  to  deprive  the  whole,  or  any  part  of 
the  people,  of  their  undoubted  right  to  meet, 
either  by  themselves  or  by  delegation,  to  dis- 
cuss any  matter  relative  to  tneir  common 
interest,  whether  of  a  public  or  private  nature, 
and  holding  the  same  to  be  totally  inconsistent 
with  the  first  principles  and  safety  of  society, 
and  also  subversive  of  our  known  and  acknow- 
ledged constitutional  liberties,  do  hereby  de- 


stituted,   thcr^  assumed  to  themselves  the  j  clare,  before  God,  and  the  world,  that  we 


title  of  ^<  Delegates  of  the  People,'^  as  one 
eeneral  mass;  and,  having  done  so,  they 
lormed  a  resolution  which  necessarily  fol- 
lowed from  that  assumption,  namely,  that  the 
King  could  put  no  negative  upon  their  pro^ 
ceedingt.    The  last  assumption  was  just,  if 


shall  follow  the  wholesome  example  of  former 
times,  by  paying  no  regard  to  any  act  which 
shall  militate  against  the  constitution  of  our 
country,  and  shall  continue  to  assemble  and 
consider  of  the  best  means  by  which  we  can 
accomplish  a  real  representation  of  the  peoj[>le 


they  were  really  the  delegates  of  the  people;  •  and  annual  election,  until  compelled  to  desist 
because  such  a  delegation  was  necessarily  a  {  by  superior  force.'' 


supercession  of  all  government,  the  people 
taking  the  affairs  of  the  coiintry  into  their  own 
hands.  They  justly  assumed,  that  the  king 
could  put  no  negative  on  their  proceedings,  u 
they  were  entitled  to  assume  the  character  of 
delegates  of  the  people:  but  they  first  assumed 
the  character  of  delegates  of  the  people ;  and 
then  they  assumed,  that  being  delegates  of 
the  people,  the  kin^  had  no  right  to  put  a 
negati  ve  upon  any  of  the ir  proceedings  That 
passed  in  l  ranee,  and  this  proceeding  in  Scot- 
land, is  a  complete  copy.  A  number  of  per- 
sons, assembled  original ly  under  the  title  of, 
and  being,  in  iact,  delegates  simply  from  the 
societies  uf  the  Friends  of  the  People,  as  they 
were  called,  assumed  to  themselves  the  cha- 
racter of  delegates  of  the  people.  They  could 
tto  80  only  for  the  same  purpose  for  which  tbe 


Gentlemen,  you  will  find  that  in  the  con- 
clusioti  they  carried  this  resolution  into  effect, 
the  chairman  refusing  to  quit  the  chair  until 
compelled  to  do  so  by  superior  force.  Let  us 
suppose  that  the  power  sent  for  the  purpose 
of  dispersing  this  meeting  had  been  unequal 
to  the  purpose,  that  it  had  been  of  inferior 
force — the  result  would  have  been,  that  this 
convention  of  the  delegates  of  the  people  at 
Edinburgh  would  have  become  instantly  a 
permanent  assembly ;  and  you  will  find,  by 
a  letter  of  one  of  the  persons  who  was  a 
member  of  this  convention,  that  he  considered 
this  resolution  as  equivalent  to  a  declaration 
of  permanency. 

They  proceed—"  We  do  resolve.  That  the 
first  notice  given  for  the  introduction  of  a 
Convention  Bill,  or  any  bill  of -a  ^mUar  ten- 
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deocj  to  thai  {Missed  in  Ireland  in  the  last 
session  of  their  parliament ;  or  any  bill  for 
the  suspension  or  the  Habeas  Corpus  Act,  or 
the  act  K>r  preventing  wrongous  imprisonment, 
and  Sjgainst  undue  delays  m  trials  in  North 
Britain ;  or  in  case  of  an  invasion ;  or  the  ad- 
mission of  any  foreign  troops  whatsoever  into 
Great  Britain  or  Ireland  :  all,  or  any  one  of 
these  calamitous  circumstances,  shall  be  a 
sig;nal  to  the  several  delegates  to  repair  to 
such  place  as  the  Secret  Committee  of  this 
€onventi(\p  shall  appoint :  and  the  first  seven 
members  shall  have  power  to  declare  the 
flittiogs  permanent,  and  twenty-one  shall  con- 
stitute a  convention,  and  proceed  to  business/' 

Gentlemen,  here  were  resolutions  which 
they  did  not  choose  to  enter  at  the  time  upon 
tbeiff  minutes — here  was  a  contrivance  for 
establishing  a  tecret  place  for  the  meeting  of 
this  convention  upon  several  emergencies, 
some  of  which  were— the  introduction  of  a 
convention  bill  into  the  House  of  Commons 
—not  the  actual  passing,  but  the  mere  intro- 
duction of  it  into  the  House,  to  prevent  their 
meetiiiff — or  any  bill  of  a  similar  tendency — 
or  any  oiU  for  the  suspension  of  the  Hal)eas 
Corpus  Act — or  in  cate  of  an  invasion^or  the 
admisa<Hi  of  any  foreign  troops  whatsoever 
into  Great  Britain  or  Ireland. 

For  what  purpose  can  this  resolution  have 
been  entcrea  into,  but  for  providing  a  more 
eilirctual  resistance  to  government,  by  hold* 
ing  their  assembly  in  some  other  place,  which 
they  might  afterwards  appoint,  and  which 
they  might  think  more  aaapt^  to  that  resis* 
faiice  than  the  city  of  Edinburgh?  The  manner 
in  which  all  this  was  to  be  done  is  curious 
—The  place  where  the  meeting  was  to  be  held 
was  to  oe  kept  a  perfect  secret ;  it  was  not  to 
be  known  to  any  person  except  a  Secret  Com- 
mittee of  three,  with  the  secretary,  who  were 
to  lie  appointed  to  determine  the  place  where 
such  convention  of  emerjgency  snould  meet. 
They  resolved,  **  That  such  place  shall  remain 
a  secret  with  them  and  witn  the  secretary  of 
this  convention ;  and  that  each  delegate  shall, 
at  the  breaking  up  of  the  present  session,  be 
entrusted  with  a  sealed  letter  containing  the 
name  of  the  place  of  meeting;  that  this 
letter  shall  be  delivered  unopened  to  his  con- 
Uituents,  the  receipt  of  which  shall  be  ac- 
koowiedsed  by  a  letter  to  the  secretary — 
preserved  in  the  same  state  until  the  period 
iball  arrive  at  which  it  shall  be  deemed  neces- 
sary for  the  delegate  to  set  oif  ;'^  so  that  until 
that  moment  it  was  not  to  be  disclosed,  even 
to  the  delegates  themselves,  where  this  con- 
vention was,  in  this  case  of  emergency,  to 
ojeet. 

Then  they  proceed  to  resolve,  "  That  the 
Qoment  of  any  illeeal  dispersion  of  the  pre- 
heat convention,  shall  be  considered  as  a 
'.Mmraons  to  the  delegates,  to  repair  to  the 
F^ce  of  meeting  appointed  for  the  convention 
<>f  emergency  by  the  secret  committee,  and 
that  the  secret  committee,  be  instructed  to 
proceed  tritbout  delay  to  fix  the  place  of 
meeting." 


Gentlemen,  what  must  have  been  the  coo* 
sequences,  if  the  opinion  of  the  people,  or  of 
any  number  of  the  people,  had  followed  thia 
British  convention,  as  it  termed  itself^  of 
delegates  of  the  people— had  acknowledged 
its  members  in  that  character;  that  being 
the  deleeates  of  the  people  they  were  to  be 
supported  bv  the  people,  and  had  attempted 
to  support  them  accordingly  ? — What  conse- 
quences could  have  followed  but  a  civil  war? 

Gentlemen,  you  all  know  that  this  conven* 
tion  was  dispersed  by  the  authority  of  the 
civil  magistrates.  Being  dispersed,  you  know 
that  prosecutions  took  place,  which  became 
the  subject  of  a  considerable  degree  of 
clamour.  The  Society  for  Constitutional  In- 
formation, in  a  variety  of  resolutions,  ap- 
proved and  adopted  all  that  had  been  done 
in  this  convention  at  Edinburgh ;  and  on  the 
17th  of  January,  1794,  they  came  to  resolu- 
tions of  the  strongest  tendency. 

**  Resolved,  That  law  ceases  to  be  an  ob- 
ject of  obedience  whenever  it  becomes  an  in- 
strument of  oppression/' 

**  Resolved.  That  we  call  to  mind  with  the 
deepest  satisfaction  the  merited  fate  of  the 
infamous  Jefferies,  once  lord  chief  justice  of 
England ;  who,  at  the  era  of  the  glorious 
Revolution,  for  the  many  iniquitous  senteneea 
which  he  had  passed,  was  torn  to  pieces  by  % 
brave  and  injured  people/' 

''  Resolved,  That  those  who  imitate  bi$ 
example  deserve  his  fate.^' 

This  immediately  following  the  tranaaotiona 
in  Scotland,  and  the  proceedings  there  of 
which  they  complain,  I  can  give  it  no  con- 
struction but  that  of  a  direct  incitement  lo  • 
the  people  of  Scotland  to  exercise,  against  the 
persons  who  presided  in  the  courts  of  justice 
there,  that  sort  of  summary  justice  by  Uie 
people  themselves  which  is  here  stated  to 
nave  been  the  fate  of  the  infamous  Jefieries. 
— ^They  proceed. 

<<  Resolved,  That  the  Tweed,  though  it 
may  divide  countries,  ought  not,  and  doe^not 
make  a  separation  bet  ween  those  principles 
of  common  security,  in  which  Englishmen 
and  Scotchmen  are  equally  interested  ;  that 
injustice  in  Scotland  is  injustice  in  England ; 
and  that  the  safety  of  Englishmen  is  endan* 
gered  whenever  their  brethren  of  Scotland, 
for  a  conduct  which  entitles  them  to  the  ap- 

Erobation  of  all  wise,  and  the  support  of  all 
rave  men,  are  sentenced  to  Botany  Bay,  a 
punishment  hitherto  inflicted  only  on  felons." 
You  see,  gentlemen,  they  do  not  merely 
quarrel  with  the  severity  of  the  sentence,  but 
tney  assert  that  the  conduct  of  the  persons 
agamst  whom  these  sentences  were  past,  was 
not  only  not  criminal  in  the  higti  degree 
that  could  merit  such  a  sentence,  but  that'  it 
Was  not  criminal  at  all ;  on  the  cuntrary,  that 
it  was  hic;hly  meritorious,  and  was  such  as 
entitied  them  to  the  approbation  of  ail  tnsCy 
and  the  support  of  all  brave  men.  Upon  re- 
solutions 0r«ni7A  Wider  the  direction  ^  a  man 
of  ik»  deacriptum  ^  tht  prisamr  4it  the  har^ 
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<Nie  may  be  permitted  to  advert  even  to  par- 
ticular words ;  and  the  epithets  of  **  wM* 
taad  "  brave^  are  placed,  the  one  to  "  appro- 
Ution**  and  the  other  to  "  support,"  One 
may  easily  conceive  to  what  they  lead,  and  to 
what  they  may  be  expected  to  lead. 

Mr.  TooAe.— Am  I  to  understand  the  so- 
licitor-general to  pledee  himself  to  prove 
fljl  that  he  states?  Shall  I  be  justified  in  un- 
derstanding that?  and  that  if  he  fails  in 
proving  it,  it  takes  off  all  the  force  of  that 
which  lie  states? 

Lord  Chief  Justice  %re.— Fwling  in  the 
proof  takes  off,  certainly,  as  far  as  that  goes, 
the  whole  of  it. 

Mr.  Solicitor  General, — ^I  state  this,  yoiu: 
lordship  sees,  to  be  a  resolution  of  the  Society 
for  Constitutional  Information,  and  am  merely 
making  observations  upon  it. 

Mr.  rao&e.— I  understood  the  solicitor- ge- 
neral to  state  that  these  resolutions  were 
drawn  up  under  the  prisoner's  directions.  I 
mention  it  now  that  he  should  not  hereafter 
sa^  I  mistook  him :  if  the  solicitor-general 
withdraws  that,  I  have  done. 

Mr.  Solicitor  General.  —  At  the  meeing 
when  these  resolutions  were  come  to,  Mr. 
Tooke,  appears  by  the  books  to  have 
been  in  the  chair ;  whether  he  actually 
drew  up  the  resolutions  is  another  question ; 
but  he  was  in  the  chair.  I  meant  merely  to 
say,  that  Mr.  Tooke  is  a  man  who  under- 
stands (unquestionably  infinitely  better  than 
I  can  profess  to  do)  the  critical  meaning  of 
words,  and  their  application  in  the  clearest 
and  plainest  sense. 

Gentiemen,  they  proceed  —  "  Resolved, 
That  we  see  with  re^et,  but  we  see  without 
fear,  that  the  period  is  fast  approaching  when 
the  liberties  of  Britons  must  depend  not  upon 
reason,  to  which  they  have  long  appealed, 
nor  on  their  powers  of  expressing  it,  but  on 
their  firm  and  undaunted  resolution  to  oppose 
tyranny  by  the  same  means  by  which  it  is 
exercised.^' 

"  Resolved,  That  we  approve  of  the  con- 
duct of  the  British  Convention;  who,  though 
assailed  by  force,  have  not  been  answered  by 
argument ;  and  who,  unlike  the  members  of 
a  certain  assembly,  have  no  interest  distinct 
from  the  common  body  of  the  people." 

Gentlemen,  on  these  two  resolutions  I 
must  beg  leave  to  make  this  observation,  be- 
cause it  appears  to  me  to  belong  to  them. — 
The  last  is  a  complete  approbation  of  the 
conduct  of  the  British  Convention;  it  de- 
scribes them  in  the  very  character  which 
they  assumed— that  of  delegates  of  the  peo- 
ple. From  the  former  resolution,  it  is  clear, 
that  the  attention  of  the  people  was  intend^ 
to  be  drawn  to  the  probaoilily  of  a  time  ap- 
,  proachiug  when  the  liberties  of  Britons  must 
depend  not  upon  reason,  to  which  they  had 
long  appealed,  nor  upon  their  power  of  ex- 
pressiujg  it,  but  on  their  firm  and  undaunted 
resolution  to  oppose  tyranny  by  the  same 
means  by  whico  it  was  exercised;  calling 


tyranny  those  proceedings  which  had  been 
had  in  Scotiand  in  dispersmg  that  assembly; 
attributing  that  dispersion  to  force;  and 
clearly  declaring  an  intention  to  oppose  force 
by  force ; — this  is  the  interpretation  which  I 
put  upon  these  resolutions.  Whether  yon 
will  put  the  same  interpretation  upon  them 
or  not  is  for  you  to  determine. 

Gentlemen,  these  resolutions  having  been 
entered  into  by  the  Society  for  Constitutional 
Information  on  the  17th  of  January,  on  the 
20th  of  January  there  was  a  meeting  of  the 
Society  called  the  London  Corresponding  So- 
ciety at  the  Globe  Tavern.  The  proce^ings 
of  that  meeting  at  the  Globe  Tavern  are  such 
as  make  it  necessary  for  me  to  call  your  par«- 
ticular  attention  to  tbem. 

'^  At  a  general  meeting  of  the  London  Cor- 
responding Society,  held  at  the  Globe  Tavern 
in  the  Strand,  on  Monday,  the  20th  day  of 
January,  1794,  citizen  John  Martin  in  the 
chair,  the  following  address  to  the  people  of 
Great  Britain  and  Ireland  was  read  and 
agreed  to.'*  Then  there  follows  an  address 
to  the  people  of  Great  Britain  and  Ireland; 
it  proceeds  to  state — "  If  we  look  to  Ireland 
we  find  that  the  acknowledged  privile^  of 
the  people,  to  meet  for  the  support  and  pro- 
tection of  their  rights  and  liberties,  is  at- 
tempted by  terror  to  be  taken  away  by  a  late 
infamous  act  of  parliament. — In  Scotiand,  the 
wicked  hand  of  power  has  been  impudentiy 
exerted  without  even  the  wretched  lormality 
of  an  act  of  parliament;  madstrates  have 
forcibly  intruded  into  the  peaceful  and  lawful 
meetings  of  free  men,  ana  by  force,  not  only 
without  law  but  asainst  law,  have,  under 
colour  of  magisterial  office,  interrupted  their 
deliberations,  and  prevented  their  associa- 
tion." 

"  The  wisdom  and  good  conduct  of  the  Bri- 
tish Convention  at  Edinburgh  has  been  such 
as  to  defy  their  bitterest  enemies  to  name  the 
law  which  they  have  broken ;  notwithstand- 
ing which,  their  papers  have  been  seized,  and 
made  use  of  as  evidence  against  them  ;  and 
many  virtuous  and  meritorious  individuals 
have  been  as  cruelly  as  unjusily,  for  their 
virtuous  actions,  disgraced  and  destroyed  by 
infamous  and  illegal  sentences  of  transporta- 
tion. ' 

"  Citizens,  we  all  approve  the  sentiments, 
and  are  daily  repeating  the  words,  for  which 
these  our  respectable  and  valuable  brethren 
are  thus  unjustiy  and  inhumanly  suffering. 
We  too  associate,  in  order  to  obtain  a  fair, 
free,  and  full  representation  of  the  people,  in 
a  house  of  real  national  representatives.  Are 
we  also  willing  to  be  treated  as  felons  for 
claiming  this  our  inherent  right,  which  we 
are  determined  never  to  forego  but  with  our 
lives,  and  which  none  but  thieves  and  traitors 
can  wish  to  withhold  from  us?"  Then  they 
proceed — ''  If  we  had  not  just  cause  to  ap- 
prehend the  same  inhuman  treatment — if, 
mstead  of  the  most  imminent  danger,  we 
were  in  perfect  safety  from  it,  should  we  not 
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disdain  to'enjay  any  liberty  or  privilege  what- 
ever in  which  our  honest  Irish  and  Scotch 
brethren  did  not  equally  and  as  fully  partici- 
pate with  us !  Their  cause,  then,  and  ours,  is 
H^  same;  and  it  is  both  our  duty  and  our  in* 
terest  to  stand  or  fall  together.  The  Irish 
parliament  and  the  Scotch  judges,a€tuated  by 
the  same  English  influence,  Imve  broueht  us 
directly  to  the  point.  There  is  no  farther 
step  beyond  that  which  they  have  taken.  We 
are  at  tsnie.  We  must  now  choose  at  once 
either  liberty  or  slavery,  for  ourselves  and 
our  posteritjr.  Will  you  wait  till  barracks 
are  erected  in  every  village,  and  till  subsi- 
dized Hessians  and  Uanovenans  are  upon  us?'' 

Gentlemen,  what  is  thisP — Is  it  not  a  de- 
claration that  the  government  of  the  country, 
and  these  societies  assuming  to  themselves 
the  character  of  the  people,  were  at  issue-^ 
that  there  was  no  farther  step  beyond  that 
which  had  been  takien  by  the  government— 
that  the  people,  therefore,  must  now  choose 
at  once  cither  liberty  or  slavery,  for  them- 
selves and  their  posterity.  I  can  consider 
this  no  otherwise  than  as  an  actual  declaration 
^war  againgt  the  constituted  power — an  appeal 
io  the  tword — rank  rebellion. 

Gentlemen,  they  proceed  to  show  that  it 
was  their  intention  to  act  by  their  omn  force; 
for  they  say — **  You  may  ask,  perhaps^  by 
what  means  shall  we  seek  redress?'' 

"  We  answer,  that  men  in  a  state  of  civi- 
lized society  are  bound  to  seek  redress  of  their 
grievances  from  the  laws,  as  long  as  any  re- 
dress can  be  obtained  by  the  laws.  But  our 
common  naaster,  whom  we  serve  (whose  law 
is  a  law  of  liberty,  and  whose  service  is  perfect 
freedom),  has  taueht  us  not  to  expect  to  fa- 
ther grapes  from-Uioms,  nor  figs  from  thistles. 
We  must  have  redress  from  our  own  laws, 
and  not  from  the  laws  of  our  plunderers,  ene- 
mies, and  oppressors.'' 

Who  is  it^they  style  their  plunderers^  ene- 
mies, and  oppressors  ?— The  constituted  go- 
vemment,  And  the  constituted  legislature  of 
the  country.    Thev  say  they  are  not  to  ex- 
pect redress  from  the  laws  to  be  made  by  that 
legislatiire,  and  to  be  administered  by  that  go- 
vernment, but  that  they  must  have  redress 
from  their  own  law$y — that  is,  by  their  own 
force.     If  they  could  not  (and  you  know  they 
could  not)  make  laws  according  to  the  con- 
stitution of  the  government  or  this  country, 
they  must  have  intended  to  form  a  new  power 
equal  to  making  laws  ;  they  must  have  in- 
tended to  assume  the  character  of  the  people, 
taking  into  their  own  hands  the  government 
of  the  country,  and  acting  by  force,  and  ac- 
cording to  the  spirit  of  such  a  delegation.    If 
you  can  eive  a  different  interpretation  to  these 
words — If  the  learned  gentlemen  who  are  of 
counsel  for  the  prisoner,  or  the  prisoner  him- 
self, not  inferior  to  any  man,  perhaps,  for  such 
a  puri>6se— if  they  can  ^ive  any  other  inter- 
pTeiBtioii,you  will  give  him  the  benefit  of  it : 
I  can  give  no  other.    It  seems  to  me  clearly 
to  be  a  declaration  that  they  would  seek  re» 


dress-^not  from  the  legislature  of  the  country 
administering  the  laws  of  that  legislature,  but 
that  they  would  seek  redress  from  their  own 
laws — laws  which  they  could  not  frame, 
but  by  assuming  to  themselves  legislative 
power ;  and  laws  which  thev  could  not  execute 
out  by  assuming  to  themselves  the  executive 
government  of  the  country  ;  so  far,  at  least, 
as  should  be  sufiicient  to  execute  these  laws — > 
which  must  have  been  by  force. 

Gentlemen,  they  proceed  then  to  state  the 
manner  in  which  th.ey  were  to  make  these 
laws,  and  to  execute  them*-"  There  is  no  re- 
dress for  a  nation  circumstanced  as  we  are, 
but  in  a  fair,  free,  and  full  representation  of 
the  people."  Then  they  declare,  they  were 
determined  to  obtain  that  fair,  free,  and  full 
representation  of  the  people  which  should  fi;tve 
them  their  redress;  ana  how ?—" Resoled 
That  during  the  ensuing  session  of  parliament 
the  generafcommittee  of  this  society  do  meet 
daily,  for  the  purpose  of  watching  the  pro- 
ceedings of  the  parliament,  and  of  the  aomi- 
nistration  of  the  government  of  this  country ;'' 
an^  here  they  take  up  what  was  done  in  the 
British  Convention— *<  and  that  upon  the  first 
introduction  of  any  bill  or  motion  inimical  to 
the  liberties  of  the  people,  such  ad,  for  landing 
foreign  troops  in  Great  Britain  or  Ireland^  for 
suspending  the  Habeas  Corpus  act;  for  pro- 
claiming martial  law ;  or  for  preventing  the 
people  m>m  meeting  in  societies,  for  constitu- 
tional information ;  or  anv  other  innovation  of 
a  similar  nature,"  which  may  include  any 
thing—''  that  on  any  of  these  emergencies, 
the  general  committee  shall  issue  summonses 
to  the  delegates  of  each  division,  and  also  to 
the  secretaries  of  the  different  societies  a£^ 
listed  and  corresponding  with  this  society, 
forthwith  to  call  a  general  convention  of  the 
people,  to  be  held  at  such  a  place  and  in  such 
a  manner  as  shall  be  specified  in  the  summons 
for  the  purpose  of  taking  such  measures  into 
their  consideration." 

Now,  gentlemen,  the  connexion  between 
this  and  the  British  Convention  is  clear. — 
Here  is  the  adoption  of  the  verv  resnlutiona 
which  the  British  Convention  nad  come  to ; 
and  clear  and  plain  it  is,  that  the  persons  who 
penned  these  resolutions  meant  to  carry  intQ 
execution  that  which  they  proposed— meant 
to  support  that  convention  wnich  they  wished 
to  assemble  by  their  own  force  (for  by  no 
other  means  could  they  make  those  laws 
which  they  proposed  to  make  for  their  re- 
dress) ;  declaring,  that  they  could  not  expect 
redress  firom  the  laws  of  their  plunderers,  ene^ 
mies,  and  oppressors,  the  constituted  govern- 
ment of  the  country. 

Gentlemen,  there  were  several  resolutions 
come  to  by  this  society  on  the  SSd  of  January, 
and  which  were  published  together  with  those 
resolutions  of  the  SOth  of  January--!  ask  par- 
don for  describing  them  as  resolutions— they 
are  toasts  which  were  drank  at  the  anniver- 
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sary  dinner  on  the  80th,  but  they  were  pub- 
lUhed  together  with  the  cesoklions  I  Mve 
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staled,  b J  tn  order  of  the  oommitte^  on  the 
SSd  of  January.  They  were  toasts  given  at 
the  anniversary  meeting  of  the  socie^  on  that 
▼eiy  80th  of  January,  when  these  resolutions 
were  come  to: 

*'  The  Rights  of  Man,  and  may  Britons 
neter  want  spirit  to  assert  them.'' 

**  The  British  Ck>nvention  lately  held  at 
Edinburgh,  and  success  to  the  important  ob- 
ject it  had  in  view," 

^  Citizen  William  Skirving,  charged  bv  the 
sentence  oftheCknirt  of  Justiciary  with  the 
honour  of  being  the  cause  of  calling  that  con- 
vention/' 

**  The  London  Corresponding  Society,  and 
other  patriotic  societies  of  Great  Britain  and 
Ireland."  Then  there  are  several  others  of 
the  different  deputies  and  societies. 

^^  Success  to  the  arms  of  Freedom  against 
whomsoever  directed,  and  confusion  to  Des- 
pots, with  whomsoever  alUed." 

*•  All  that  is  good  in  every  constitution, 
and  may  we  never  be  superstitious  enough  to 
reverence  in  any  that  which  is  good  for  no- 
<Ai«^,"  What  it  was  that  was"  good  for  no- 
*Wiitf,»*  I  think  a  part  of  the  evidence,  which 
will  be  produced  to  you,  will  very  clearly  show. 
,  ^  Citizen  Thomas  Paine ;  may  his  virtue 
rise  superior  to  calumny  and  suspicion,  and 
his  name  still  be  dear  to  Britons." 

There  are  others  which  I  shall  not  trouble 
yon  with. 

On  the  Mh  of  January,  1794,  the  Society 
for  Constitutional  Information  came  to  this 
resolution :  "  A  motion  was  made  that  it  be 
resolved  that  the  most  excellent  address  of 
the  London  Corresponding  Society  be  inserted 
in  the  books  of  this  Society ;"  and  then  there 
is  this  resolution;  '^Tbat  the  London  Corres- 
ponding Society  have  deserved  well  of  their 
country.  Resolved,  that  tlie  secretary  be  or- 
dered to  cause  forty  thousand  copies  of  the 
address,  the  speech,  and  these  resolutions,  to 
be  printed  on  one  sheet,  and  properly  dbtri- 
buted  in  England,  Scotland,  and  Ireland." 
'^  Resolved,  that  these  resolutions  be  pub- 
lished in  the  newspapers."  With  respect  to 
these  resolutions  I  understand  that  a  con- 
siderable part  is  in  the  hand-writing  of  the 
prisoner  at  the  bar,  and  which,  I  believe,  will 
not  be  disputed. 

Gentlemen,  these  proceedings  necessarily 
led  to  that  which  followed.  You  see  that  the 
proceedings  of  the  17th  of  Januaiy,  the  SOth 
of  January,  and  the  S4th  of  January,  were 
clearly  intended  to  lead  to  the  assembling,  at 
a  time  when  it  should  be  thought  expedient, 
another  British  Convention.  On  the  S8th  of 
March  the  Society  for  Constitutional  Informa- 
tion received  a  letter  from  the  London  Cor- 
responding Society,  dated  the  «7th  of  March  ; 
it  was  a  letter  written  by  the  secretary  of  one 
3odety  to  the  secretary  of  the  other.  «  Citizen, 
I  am' directed,  by  the  London  Corresponding 
Society,  to  transmit  the  following  resolutions 
to  the  Society  for  Constitutional  Information, 
and  to  request  the  sentiments  of  that  society 
f  I 


respecting  the  important  measures  which  the 
present  juncture  of  afiahrs  seems  to  .require. 
The  London  Correspondine  Society  conceives 
that  the  moment  is  arrived  when  a  Aill  and 
explicit  declaration  is  necessary  from  all  the 
fiends  of  freedom;  whether  the  late  illegal 
and  unheard  of  prosecutions  and  seotences 
shall  determine  us  to  abandon  our  cause,  or 
shall  excite  us  to  pursue  a  radical  reform,  with 
an  ardour  proportioned  tb  the  magnitude  of 
the  object,  and  with  a  zeal  asdisthiguished  on 
our  parts  as  the  treachery  of  others,  in  the 
same  glorious  cause,  is  notorious.  The  So- 
ciety for  Constitutional  Information  is  there- 
fore required  to  determine  whether  or  no  they 
will  be  ready,  when  called  upon,  to  act  in  con- 
junction with  this  and  other  societies,  to  ob- 
tain a  fair  representation  of  the  people.  Whe- 
ther they  concur  with  us  in  seeing  ibe  neces- 
sity of  a  speedy  convention,  for  the  purpose  of 
obtaining,  in  a  constitutional  and  legal  me- 
thod, a  redress  of  those  grievances  under 
which  we  at  present  labour,  and  which  can 
only  be  effectually  removed  by  a  full  and  fair 
representation  of  the  people  of  Great  Britain. 
The  London  Corresponding  Society  cannot 
but  remind  their  friends  that  the  present  crisi» 
demands  all  the  prudence,  unanimity,  and 
vigour  that  ever  was  or  can  be  exerted  by 
men  and  Britons;  nor  do  they  doubt  but 
that  manly  firmness  and  consistency  will  fi- 
nally, and,  they  believe,  shortly  terminate  in 
the  full  accomplishment  of  all  their  wishes.*^ 
Then  follow  the  resoUitions : 

''  Resolved  unanimously,  first,  That  dear 
as  iustice  and  liberty  are  to  Britons,  yet  the 
value  of  them  is  comparatively  small,  without 
a  dependence  on  their  permanency,  and  there 
can  oe  no  security  for  the  continuance  of  any 
right  but  in  equal  laws." 

**  Second,  That  eaual  laws  can  never  be 
expected  but  by  a  full  and  fair  representation 
of  the  people:  to  obtain  which,  in  the  way 
pointed  out  by  the  constitution,  haL»  been,  and 
is,  the  sole  object  of  tins  society;  fur  thi»  we 
are  ready  to  hazard  every  thing,  and  never, 
but  with  our  lives,  will  we  relinquish  an  ob- 
ject which  involves  the  happiness,  or  even 
the  political  existence  of  ourselves  and  pos- 
terity." 

**  Third,  That  it  is  the  decided  opinion  of 
this  society,  that,  to  secure  ourselves  from 
future  illegal  and  scandalous  prosecutions,  to 
prevent  a  repetition  of  wicked  and  unjust  sen- 
tences, and  to  recall  those  wise  and  whole- 
some laws  that  have  been  wrested  from  us, 
and  of  which  scarcely  a  vestige  remains,  there 
ought  to  be  immediately  a  Convention  of  the 
People  by  delegates,  deputed  for  that  pun>ose 
from  the  different  societies  of  the  Friends  of 
Freedom,  assembled  in  the  various  parts  of 
the  nation ;  and  we  pledge  ourselves  to  tJhe 
public  to  pursue  every  legal  method  speedily 
to  accomplish  so  desirable  a  purpose." 

Gentlemen,  you  will  observe  that  this  let-  ^ 
ter  add  these  resolutions  are  amply  hurded 
with  theivoids  legal  mid  conttUutimil.    The 
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iDsertioa  oflhese  words  will  not  make  those 
things  legal  and  constitutional  which  are  not 
so.  If  jou  see  that  the  direct  tendency  of  all 
these  proceedings  was,  to  call  a  convention  of 
the  people,  who  were — I  will  use  the  words 
of  the  resolution  which  I  have  stated  to  you — 
**  to  secure  ourselves  from  future  illegal  and 
scandalous  prosecutions,  to  prevent  a  repeti- 
tion of  wicked  and  unjust  sentences,  and  to 
recall  those  wise  and  wholesome  laws  that 
have  been  wrested  from  us,  and  of  which 
scarcely  a  vestige  remains;" — Gentlemen,  was 
not  the  avow^  purpose  for  which  this  Con- 
▼entioo  of  the  People  was  to  be  assembled,  to 
alter  the  whole  frame  and  system  of  things  ? 
under  the  pretence  of  securing  themselves 
from  future  ille^l  prosecutions,  under  pre- 
tence of  preventuig  a  repetition  of  wicked  and 
unjust  sentences,  and  under  pretence  of  re- 
caUing  wise  and  wholesome  laws,  which,  they 
asserted,  had  been  wrested  from  them,  and 
of  which,  they  said,  scarcely  a  vestige  re- 
mained. 

To  the  letter  is  added,  '<  I  have  to  inform 
yon,  that  a  General  Meetine  of  the  Society 
will  be  bolden  on  Monday,  the  14th  of  April, 
the  place  to  be  announced  by  public  adver- 
fiseoient."  This,  which  is  a  sort  of  post- 
script, is  material,  because  you  will  find  that 
meeting  on  Monday,  the  14th  of  April,  which 
was  a  meeting  of  the  Corresponding  Society, 
at  a  place  called  Chalk  Farm,  not  an  unim- 
portant part  of  the  proceedings  of  these  so- 
ciedes. 

Upon  these  resolutions  the  Society  for  Con- 
stitutional Information  resolved — '*  That  it  is 
-fit  and  proper,  and  the  duty  of  this  society,  to 
send  an  answer  to  the  London  Correspomling 
Society." 

**  Ordered,  Tliat  the  secretary  acquaint  the 
LcKndoo  Corresponding  Society,  that  we  have 
received  their  communication,  and  heartify 
c^uurmUM  them  in  the  objects  they  hace  in 
tiew ;  and  tiiat  for  the  purpose  of  a  more 
speedy  and  efiectual  co-operation,  we  invite 
them  to  send  to  this  society,  next  Friday 
evening,  a  delegation  of  some  of  their  mem- 
bers," 

In  consequence  of  this,  a  delegation  did 
take  place  ;  and,  on  the  4th  of  April,  at  the 
meetffig  of  the  society  for  Constitutional  In- 
fbnnation,  the  prisoner  at  the  bar  appearing 
to  be  present,  as  he  was  also  at  the  meeting 
on  the  98th  of  March,  there  was  read  a  letter 
from  the  committee  of  the  London  Corres- 
ponding Society,  acquainting  the  society  for 
Constitutional  Information,  wat  they  had  de* 
pQied  persons  of  the  names  of  Moore,  Thel- 
wall,  Hodgson,  Lovett,  and  Baxter,  to  hold  a 
conferenoe  with  the  members  of  the  society 
kt  Constittilional  Information.  Accordingly 
these  five  neisons' attended,  and  it  was  re- 
•ohed,  **  That  a  delegation  of  ikve  membcSrs 
tf  the  Consttkutiooat  Society,  should  be  ap- 
foiated  to  meet  Uie  members  depute<l  by  the 
Loodcn  CorresfJondiDe  Society.'^  The  per- 
Boas  appointed  were  of  tlie  names  of  Sharpe, 
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Jojrce^Wardle,  Holcroflt,  andKydd;  and  the 
society  resolved^  "  That  these  persons  be  a 
deputation  to  confer  with  the  deputies  of  the 
London  Corresponding  Society."  The  society 
then  leA  the  room,  and  the  conference  be^n 
between  the  deputies  of  the  two.  societies. 
The  Constitutional  Society  also  came  to  a 
resolution  that  there  should  be  appointed  a 
committee  of  correspondence  of  the  members 
of  the  society.  This  committee  of  correspond 
dence  I  adverted  tu  in  an  early  part  of  my 
address  to  you,  as  an  instance  of  some  of  the 
members  of  the  Society  for  Constitutional  In- 
formation, aiming  at  the  same  sort  of  manage- 
ment of  their  society,  by  a  small  committee, 
as  had  taken  place  in  the  other  societies. 
The  persons  who  composed  the  Committee 
of  Correspondence  were  Mr.  Joyce,  Mr.  Bon* 
ney,  Mr.  Sharpe,  Mr.  Pearson,  Mr.  Tooke, 
and  Mr.  Wardle. 

The  delegates  from  the  two  societies,  who 
were  to  confer  upon  the  subject  of  the  pro- 
posed convention,  having  come  to  resolu« 
tions  upon  the  subject,  on  the  1 1th  of  April, 
1794,  Mr.  Joyce  made  a  report,  the  prisoner 
being  present.  The  entry  in  the  book  is-^ 
**  Mr.  Jovce  made  the  report  of  the  meeting 
of  the  delegates  of  the  London  Corresponding 
Society,  for  the  purpose  of  this  society  co- 
operating with  the  London  Corresponding  So* 
ciety,  and  that  they  had  come  to  the  following 
resolutions : 

'*  First,  Resolved,  That  it  appears  to  this 
committee  very  desirable  that  a  General 
Meeting,  or  Convention  of  the  Friends  of  11* 
berty  should  be  called  for  the  purpose  of 
taking  into  consideration  the  proper  methods 
ofobtainingafuU  and  fair  representation  of 
the  people.'' 

•*  Second,  Resolved,  That  it  is  rccom<.N 
mended  to  the  society  for  Constitutional  in- 
formation, and  the  London  Corresponding  So* 
ciety,  to  institute  a  regukir  and  pressing 
correspondence  with  all  those  parts  of  the 
country  where  such  measures  may  be  likely 
to  be  promoted,  not  only  to  instigate  the  so- 
cieties already  formed,  but  to  endeavour  also 
to  produce  such  other  assoctations  as  may 
farther  the  general  object." 

"  Resolved,  That  it  appears  to  this  com* 
mittee  that  the  general  object  will  be  much 
promoted  if  a  standing  committee  of  co-ope- 
ration, between  the  two  societies,  were  esta-^ 
blished  for  tho  purpose  of  holding  personal 
communication  with  such  members  of  similar 
societies  in  other  parts  of  the  country,  as  may 
occasionally  be  in  London,  and  who  may  be 
authorised  by  the  respective  societies  to  act 
with  such  committees.*' 

Then  they  read  a  letter  fnom  the  secretary 
of  the  London  Corresponding  Society,  dated 
the  lOth  of  April,  1794,  stating,  that  he  was 
ordered  by  the  committee  of  delegates  of  the 
London  Correspoodtnjs  Societ3%  to  inform  the 
Society  for  Constitutional  .iBformation,  that 
they  approved  the  resolutions  of  the  Com* 
mittee  of  Coofevence;  therefore  the  London 
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Corresponding  Society  have  chosen  five  per- 
sons (whom  they  name)  to  put  m  practice  im- 
iViediateiy  tlie  second  and  third  resolutions  of 
the  committee." 

Then  it  was  resolved,  **  That  the  report  of 
the  Commirtec  of  Delegates  from  the  London 
Corresponding  Society,  and  of  this  society,  be 
entereu  on  the  bouksof  this  society/* 

**  Resolved,  That  it  appears  to  this  so- 
ciety very  desirable  that  a  General  Meeting 
of  the  Friends  of  Liberty  should  be  called,  for 
the  purpose  of  taking  into  consideration  the 
proper  methods  of  obtaining  a  full  and  fair 
representation  of  the  people." 

"  Resolved,  That  it  appears  to  this  society 
that  the  general  object  will  be  much  ]>romotea 
if  a  standmg  committee  of  co-operation  were 
established  ;'*  repeating  the  resolutions  of  the 
committee,  with  this  variation  that  you  ob- 
serve in  the  report  of  the  committee — "  It 
is  resolved,  that  it  appears  to  the  committee, 
that  a  general  meeting  (or  convention)  of  the 
friends  of  Hberty  should  be  called,  for  the 
purpose  of  takine  into  consideration  the 
proper  methods  of  obtaining  a  full  and  fair 
representation  of  the  people."  Upon  this,  I 
understand,  there  was  a  sort  of  debate  about 
the  use  of  the  word  convention;  and  it 
was  supposed  that  the  word  convention  was 
a  term  which  had  in  itself  something  offen- 
sive, and  therefore  the  term  convention  was 
omitted,  and  the  word  meeting  only  re- 
mained. The  difference  between  *' meeting" 
and  "  convention"  will  be  very  difficult  to 
discover. 

Then  there  was  a  resolution,  "  That  the 
committee  of  correspondence  already  ap- 
pointed by  this  society,  be  the  committee  for 
co-operation  and  communication  with  the 
committees  of  other  societies. 

"  Ordered,  That  the  secretary  be  desired  to 
fiend  a  letter  to  the  London  Corresponding 
Society,  acquainting  them  with  the  members 
of  this  society  appointed  to  confer  with  them. 

"  Resolved,  That  Mr.  Joyce  be  requested 
to  accept  of  the  office  of  secretary  to  the 
committee  of  correspondence.  Mr.  Joyce 
being  present,  accepted  of  the  said  office." 

On  the  Sd  of  May  there  was  a  sort  of  anni- 
versary dinner  of  the  Society  for  Constitutional 
Information,  at  the  Crown  and  Anchor  tavern, 
when  some  toasts  were  drank,  which  will  be 
stated  to  you,  and  which  appear  to  follow  the 
same  sort  of  principles  which  had  been  re- 
peatedly adopted  by  this  society ;  and  strong 
as  they  appear  to  be,  they  seem  very  little 
stronger  than  those  before  adopted.  ''  The 
Eights  of  Man."  ^*  The  Annies  contending 
for  Liberty,"  and  several  others.  When  they 
shall  be  read  to  you,  you  will  see  what  they 
are,  and  what  effect  they  ought  to  have. 

Gentlemen,  there  had  taken  place,  in  the 
mean  time,  the  meeting  on  the  14th  of  April, 
of  the  Corresponding  Society,  at  Chalk  Farm. 
The  proceedings  at  that  meeting  have  the 
same  tendency.  You  ^11,  whea  they  shall 
be  read  to  you,  see  what  effect  you  ought  to 


give  to  them.  There  is  one  thing,  howeTer, 
which  I  will  mention— (I  am  sorry  to  detain 
you  so  long,  and  therefore  I  ratlier  run  over 
the  latter  part  of  the  case,  because,  I  think,  I 
have  stated  enough  to  enable  you  to  form  a 
general  comprehensive  view  of  the  whole) — 
It  is  a  letter  from  the  London  Corresponding 
Society  to  the  Society  of  the  Friends  of  the 
People,  from  which  it  is  manifest,  that  the 
Friends  of  the  People  held  themselves  aloof 
from  these  societies,  and  therefore  the  con- 
duct of  the  Friends  of  the  People  distinctly 
called  upon  these  societies  to  explain  and 
avow  their  principles,  if  their  prinaples  were 
not  those  which  might  be  deemed  diiangerous 
to  the  constitution  of  the  country. 

Upon  the  12th  of  May  the  secretaries  to  the> 
two  societies  were  apprehended ;  and  upon 
the  16th,  I  think,  the  prisoner  at  the  bar  was 
also  apprehended.  Tnere  had  been,  in  the 
mean  time,  a  sort  of  circular  letter,  written  by 
the  secietary  of  the  Londen  Corresponding 
Society,  for  the  purpose  of  inviting  the  dif- 
ferent country  societies  to  send  delegates  to 
the  proposed  convention ;  and  it  appears  that 
the  committee  of  co-operation  and  corres- 
pondence was  sitting,  I  think,  at  a  place  in 
Beaufort  Buildings,  ia  the  Strand,  where  Mr. 
Thelwall,  who  was  one  of  the  members  of 
the  Corresponding  Society^  and  an  asaodatccl 
member  of  the  Constitutional  Society,  gave 
lectures.  The  committee  of  ce-operation  wa» 
sittine,  for  the  purpose  of  carrying  into  execu- 
tion the  plan  whicn  had  been  formed ;  and  at 
that  moment  it  was  that  the  arrest  of  the 
several  persons,  who  have  been  taken  into 
custody,  took  place. 

Gentlemen,  I  would  call  to  your  recollec- 
tion what  must  have  been  the  probable  con- 
sequences if  the  convenUon,  proposed  to  have 
been  assembled  by  these  persons,  had  actually 
assembled.    The  resolutions  of  the  ITth  of 
January,  the  80th  of  January,  and  the  94th 
of  Janiuiry,  appear  to  me  clearly  and  decisi-vely 
to  prove  that  the  object  which  they  had  ia 
view,  in  calling  a  convention  of  the  people 
was,  to  carry  into  execution,  by  means  of  thai 
convention,  the  several  objects  which  they  de* 
tail  in  their  several  addresses ;  and  when  you 
recollect  the  terms  of  those  addresses,  vou 
must  also  recollect  that  they  are  expressed  in 
such  terms  as  might  lead  to  any  thing;  and 
that  in  no  degree  whatever  do  they  distinctly 
lead  to  a  simple  reform  in  the  constitution  of 
the  House  of  Commons.    But  if  they  had  for 
their  object  a  simple  reform  in  the  constitu- 
tion of  the  House  of  Commons,  to  be  effected 
by  means  of  such  a  convention,  acting  by  its 
own  laws,  and  not  by  the  laws  of  the  coosti- 
tuted  legislature,  their  oroceeding  to  assenible 
such  a  convention^  would  be  equally  the  crime 
of  high  treason— because  the  convention  must 
necessarily  deprive  the  constituted  legislature 
of  its  powers  before  they  could  act  in  that  ca- 
uKJiy;  and  must  substitute  themselves  (at 
least  for  the  particular  purpose)  in  the  place 
of  that  constituted  legislature.    When  these 
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men  fe9olved»  therefore,  to  expect  redress  only 
from  tfadr  own  laws,  and  not  from  the  laws  of 
their  enemies,  {diuiderera,  and  oppressors, 
they  declared  that  their  object  was,  to  take  the 
remedy  into  their  own  hands,  and  to  act  upon 
that  principle. 

Gentlemen,  what  can  be  said  in  answer  to 
this  case,  if  proved  ?  and  I  have  reason  to 
think,  from  experience,  that  the  principal 
facts  which  I  have  stated  cannot  be  contro- 
verted by  evidence,  or  explained  away  by  ar- 
gument Because  I  am  sure  if  either  could 
safe  been  done,  or  if  both  could  have  been 
done,  that  either  one  or  both  would  have  been 
done  on  a  former  occasion.  I,  therefore,  am 
firmly  nersuaded  that  the  facts  of  the  case 
e^umot  oe  controverted,  and  that  those  facts, 
remaining  uncontroveitcd,  cannot  be  ex- 
flainad  awi|y. 

Gentlemen,  it  maybe  said  that  the  prisoner 
at  the  i»ar,  whatever  might  be  the  views  of 
others,  or  whatever  mignt  be  the  motive  of 
others,  was  himself  of  a  different  description. 
But  itis  imsossible  that  a  man  of  his  abilities, 
and  of  his  cnaracter,  should  represent  himself 
as  a  man  deceived  or  deluded.  He  may  assert 
that  his  principles  were  totally  adverse  to 
those  of  persons  who  might  wish  for  a  new 
Older  of  tnings,  except  so  f^r  as  a  reform  in 
the  Commons  House  of  Parliament  (preserv- 
ing eveiy  other  part -of  the  constitution}  might 
be  his  <»»^ect ;  and  that  he  had  no  conception 
of  obtaining  that  object  by  any  other  means, 
than  the  lawfully  constituted  fesislature.  It 
will,  perhaps^  be  asserted  that  ne  has  upon 
various  occasions  expressed  himself  as  a  man 
attached  to  the  constitution  of  his  country ; 
attached  to  tiie  hereditary  monarchy,  aud  to 
the  House  of  Lords ;  that  he  has  always  pro- 
fessed to  approve  of  both. 

Even  supposing,  gentlemen,  that,  in  fact, 
his  opinions  did  not  go  with  those  persons 
who  meant  the  destruction  of  the  constitu- 
tion ;  and  that  he  had  that  attachment,  which 
it  may  be  pretended  he  had — do  we  not  know 
tijat  persons  who  have  had  opinions  adverse 
to  the  measures  that  they  have  pursued,  have 
snll  pursued  those  measures?  What  was  the 
case  of  the  Protestant  Lords,  and  others  in 
the  rebellions  in  1715  and  1745 ;  and,  indeed, 
of  some  in  the  reign  of  king  William,  whose 
object  was,  to  restore  the  Pretender,  which 
would  in  all  probability,  in  the  end— thongh 
they  perhaps  flattered  themselves  to  the  con- 
traiy,  have  re-established  popery  in  this 
country  if  it  had  been  effected  ?  Were  they 
less  guiltv  of  treason,  because  their  wishes 
were,  perhaps,  for  the  preservation  of  the  con- 
stitution, and  of  the  religion  of  the  country, 
whilst  the^  endeavoured,  from  other  motive, 
to  put  a  difierent  prince  upon  the  throne. 

However,  we  know  men  frequently  profess 
that  which  they  do  not  mean — a  man  may 
have  monarchy  on  his  lips,  when  his  heart  is 
far  from  it.    Lord  Lovat,*  for  instance,  was 

*  See  his  case  in  this  Collection^  Vol.  18, 
p.  529. 
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perpttuaUy  protesting  his  loyalty,  whilst  he 
was  engaged  for  a  course  of  years  in  deep 
schemes  to  overturn  that  government  to  which 
he  professed  and  avowed  such  loyalty.    The 
language  of  the  French  Convention  in  1791, 
is. noticed  by  Mr.  Paine,  by  Mr.  Barlow,  and 
others  of  their  eulogists,  whose  works  are  ad- 
mired by  the  prisoner  at  the  bar.    Several  of 
the  members  of  that  Convention  spoke  with 
the  greatest  reverence  of  monarchy,  until  the 
time  was  come  when  they  thought  they  could 
overturn  it    And  we  have  a  meniorable  in- 
stance tliat  the  greatest  of  traitors  may  pro- 
fess  attachment  m  the  moment  of  the  deepest 
treason.     We  know  that  the  vilest  traitor  pro« 
fessed  his  loyalty  whilst  he  was  contemplating 
an  act  of  the  meanest  treachery,  and  in  the 
completion  of  that  act  cried,  **  Hail  Matter!" 
and  Kissed  him.    But  does  it  follow  because  a 
man  holds  the  language  of  loyalty,  that  he  itt 
therefore  lo^al  ?  It  certainly  does  not  follow. 
If  the  prisoner  was  loyal  to  the  constitu- 
tion of  his  country,  what  did  he  mean  bv  his 
resolutions  on  the  subject  of  the  works  of 
Paine,  of  Barlow,  and  several  other  resolu- 
tions which  have  been  detailed  to  you,  and 
which  bear,  at  least,  to  the  view  of  ordinary 
men,  a  directly  different  tendency  ?  What  did 
he  mean  by  the  address  to  the  Jacobins, 
when  he  spoke  of  them  as  fellow- labourers 
with  him  in  the  same  cause?   What  did  he 
mean  by  the  addresses  to  the  National  Con- 
vention, by  the    introduction  to   those  ad- 
dresses P  What  did  he  mean  when  he  spoke 
of  the    vipers   aristocracy   and    monarchy, 
panting  and  writhins  under  the  grasp  of  in- 
fant freedom  P  Did  he  mean  to  say  that  he 
was  loyal  and  attached  to   monarchy  and 
aristocracy  when  he  denominated  them  vipers^ 
and  when  he  described  them  as  in  the  veiy 
moment  of  extinction  ? 

Did  he  mean  to  express  his  loyalty  by  the 
admission  of  Saint  Andr6,  Barrire,  and  Ro- 
land into  his  society,  by  holding  out  their 
speeches  upon  the  subject  of  a  National  Con- 
vention, and  the  trial  of  the  king,  to  the  view 
of  the  people  of  this  country?  Why  were 
there  secret  committees,  and  why  a  conven- 
tion of  the  people,  if  his  purposes  were  per- 
fectly loyal,  if  he  meant  only  that  which  he 
pretends  he  meant,  if  he  meant  nothing  but 
an  application  to  the  legislature  of  the  coun- 
try, for  that  reform  which  he  conceived  to  be 
proper  f  If,  therefore,  witnesses  should  be 
called  in  any  number,  to  any  such  declara- 
tions of  loyalty,  can  they  make  any  change  in 
your  sentiments  P  Can  they  take  the  words 
out  of  the  several  addresses?  Can  they  take 
out  the  words  '<  the  vipers  aristocracy,  and 
monarchy,*'  and  a  thousand  expres^.sions  of 
the  same  sort  ?  Can  they  blot  out  the  pro- 
ceedings of  the  British  Convention  which  he 
has  approved  ?  Can  they  destroy  the  resolu- 
tions of  the  17th,  of  the  20th,  and  the  24th. 
of  January?  If  not,  what  purpose  can  thev 
serve  ?  At  the  utmost  the  production  of  such 
evidence  can  be  only  an  attempt  to  oppose 
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negative  evidence,  in  itself  utterly  improba- 
ble, to  positive  testimony  of  facts,  which,' 
under  the  circumstances,  I  think  you  will  be 
persuaded,  cannot  be  accounted  for  in  any 
manner  consistent  with  such  evidence. 

I  shall  sit  down,  therefore,  gentlemen,  in 
the  full  persuasion  tbat  the  evidence  which 
will  he  produced  to  you  cannot  be  contro- 
verted, and  that  its  effects  cannot  be  contro- 
verted ;   that  it  will  fully  prove  the  charge  of 
high  treason  contained  in  the  indictment; 
and  that  you,  mindful  of  your  oaths, — mind-  i 
ful  of  the  important  charge  you  have,  that  to 
your  verdict  is  committed  the  safeguard  of 
the  constitution  of  this  country,  as  far  as  the 
administration  of  its  laws  can  be  its  safe- 
guard,— mindful  at  the  same  time  that  the 
prisoner  at  the  bar  is  one  of  the  members  of 
that  sociely,  and  is  likewise  individually  as 
much  within  your  protection,  as  the  collec- 
tive body  of  that  society  is,  and  that,  there- 
fore, you  are  as  much  bound  to  do  justice  to 
him,  as  you  are  bound  to  do  justice  to  that 
society ; — yet  mindful  of  the  duty  that  you 
owe  to  that  society,  you  are  to  give,  a  just 
and  true,  and  an  honest  verdict.    You  are 
not  to  be  deluded  by  pretences,  but  are  to 
endeavour  to  discover  what  the  truth  of  the 
case  is,  and  having  discovered  it,  to  give  your 
irerdict  accordingly. 

EVIDENCE   FOR  THE  CROWN. 

Mr.  Thomas  Maclean  sworn.— Examined  by 
Mr.  Bower, 

You  are  one  of  the  king's  messengers  f — 
Yes. 

Bid  you  ever  go  to  the  house  of  a  person 
of  the  name  of  Daniel  Adams? — Yes;  I 
went  by  virtue  of  a  warrant  from  the  secre- 
tary of  state,  on  the  13th  of  May,  in  the 
morning,  a  little  before  eight  o'clock,  to  the 
house  of  Mr.  Daniel  Adams;  and  I  took  him 
into  custody,  together  with  his  books  and 
papers. 

Look   at  that  book — is  that  one  of  the 
books  you  seized  there  ?— Yes,  it  is. 
[The  book  was  put  into  court.] 

Mr.  William  Woodfall  sworn. — Examined  by 
^  Mr.  Law, 

Is  this  the  hand- writing  of  Mr.  Tooke  f 
[Showing  a  book  to  the  witness.] — ^I  believe 
tnis  part  [pointing  it  out]  is ;  but  I  cannot 
swear  it. 

You  are  not  asked  to  do  that. — I  never  saw 
this  entry — I  mean  merely  to  say,  for  my 
own  sake,  and  that  of  the  jury,  that  I  only 
swear,  that,  as  far  as  resemblance  of  hands 
strikes  me,  this  is  Mr.  Tooke's  writing. — I 
have  seen  him  write,  but  not  so  often  as  his 
writing  has  passed  through  my  hands. 

But,  however,  from  writing  that  you  have 
seen,  you  are  able  to  form  a  judgment  ? — I 
cannot  say  I  am  able  to  form  a  decisive  iudg- 
ment;  but  I  believe,  from  the  resemblance 
of  hands,  it  is  his  hand-writing. 


Mr.  William  Woodfall  cross-examined  by 
Mr.  Tooke. 

Are  you  sure  you  have  seen  me  write  ? — 
Yes. 

How  long  ago?— Some  years  ago;  I  be- 
lieve, full  seventeen ;  the  period  is  a  memo- 
rable one;  1  allude  to  the  circumstance  of 
an  advertisement  for  a  subscription  for  the 
widows,  orphans,  and  aged  parents  of  the 
Americans  who  lost  their  lives  at  the  batUe 
of  Lexington. 

That  was  in  1775,  nineteen  years  ago? — 
You  are  perfectly  right;  it  was  nineteen 
years  ago.* 

I  know  the  time;  for  I  was  prosecuted  for 
it. — I  know  you  have  a  good  memory  of  what 
you  hear — you  have  a  good  memory  too  of 
what  you  see  ?— The  reason  why  I  instanced 
this  case  was,  because  it  was  a  memorable 
one,  and  is  upon  record. — ^You  delivered  to 
me,  in  my  brother's  counting-house,  a  copy 
of  the  advertisement,  upon   which  I  think 
you    wrote   the   words   "  For   the    London 
Packet  and  Morning  Chronicle.''— When  the 
trial  came  on,  two  years  afterwards,  at  Guild- 
hall,  an  indifferent  witness,t  whose  name  I 
cannot  precisely  recollect,  proved  the  hand- 
writing in  the  same  way  as  I  have,  if  it  can 
be  called  proof. — My  brother  J   was  called 
before  me,  and  he  stated  the  (acts ;  and  one 
was,  that  you  delivered  to  him  one  of  those 
copies,  to  be  sent  round  to  the  other  papers; 
they  were  delivered  to  him  and  me ;  and  you, 
in  the  course  of  vour  examination,  admitted 
you  gave  it  him  for  such  and  such  a  purpose. 
The  record  I  speak  of  is  the  printed  copy  of 
the  trial,  from  Mr.  Gurney's  notes,  who  la,  I 
believe,  the  most  accurate  note- taker  of  his 
time.— I  do  not  know  that  I  have  ever  seen 
you  write  but  once ;  but  some  of  your  writing 
has  passed  through  my  hands  so  lately  as  the 
year  1791. 

Do  you  swear  that  is  my  hand- writing,  or 
only  that  you  understand  it  to  be  so  ? — That 
r  think  so.  Then  the  very  paper  thai  I  de- 
livered, which  was  produced  by  the  solicitor 
for  the  crown  in  court,  was  sworn  to  by  a 
third  person,  and  in  the  course  of  the  exami- 
nation you  recognised  the  fact. 

Then  I  understand  you  to  speak  of  that 
which  was  written  nineteen  years  ago  }---Yes  ; 
and  partly  refreshed  by  subsequent  writing  of 
your  own. 

What  you  did  not  see  me  write,  but  sup- 
posed  to  be  my  writing— The  last  time  you 
saw  me  write  was  nineteen  years  ago  ? — ^Yes. 

•  See  the  case  of  John  Home  in  this  Col- 
lection, Vol.  20,  p.  651. 

t  See  the  evidence  of  Wilson,  Vol.  SO,  p. 
671. 

i  See  the  evidence  of  Henry  Sampson 
Woodfall  on  the  trial  of  Home,  ami,  VoL  «0, 
p.  671.  See  also  the  testimony  of  this  Wil- 
liam Woodfall  on  the  same  occasion;  VoL  SO, 
p.  674. 
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Do  you  mean  to  swear  tbat  is  my  hand- '  place,  as  I  imagine ;  and  if  they  can,  I  desire 


writing  ?~I  mean  to  swear  to  the  best  of  my 
recollection  and  belief,  from  the  resemblance 
of  hands,  that  it  is  your  hand-writine. 

Mr.  Law. — Be  so  good  as  look  at  tnis  entry 
in  the  book  ? — I  believe  the  body  of  it  to  be 
Mr.  Tooke's  hand-writing;  the  signature, 
**  William  Tooke  Harwood,  chairman,''  a|»- 
pears  not  to  be  Mr.  Tooke's  hand-writing. 
Tlie  particular  reason  that  makes  me  doubt  it 
is,  the  f^s  in  the  body  of  the  paper  and  the  r  in 
the  word  chairman  are  different. 

Mr.  Toofte.— But  all  the  reiX  you  take  to  be 
my  band-writins  ' — ^The  body  only. 

Mr.  Tooke. — I  only  ask  the  question  ;  the 
hand-writing  may  be  fairly  admitted.  I  think 
I  could  g;ive  to  the  prosecutor  a  great  deal 
more  thim  he  has  charged  me  vr'm,  I  will 
not  delay  the  Court  with  any  more  questions. 
Mr.  Law. — ^It  may  be  read. — ^It  purports 
that  Mr.  Tooke  was  a  member  of  the  Consti- 
tutional Society. 

Mr.  Tdofar.— Oh,Iadroitit—Iadmit  all  that 
that  paper  contains. 

Mr.  Garrow. — These  are  the  minutes  of  a 
meeting  of  the  Constitutional  Society  on  the 
98th  ofMarch,  1794. 

Mr.  Tooke. — If  the  gentlemen  will  be  so 
good  as  show  me  any  tning  which  I  wrote,  I 
will  aave  them  the  time  and  trouble  of  calling 
witnesses  to  it — ^I  will  admit  it :  if  there 
should  be  a  doubt,  then  they  may  call  wit- 
nesses to  it. 

Lord  Chief  Justice  Eyre. — ^In  a  case  of  this 
nature,  so  extremely  penal  to  the  nrisoner,  I 
do  not  think  that  the  prisoner  should  be  called 
upon  by  the  counsel  for  the  prosecution  'to 
look  at  a  paper  and  to  say  whether  he  thinks 
it  is  his  hand,  or  whether  he  chooses  to 
acknowledge  it  or  not. 
Mr.  Toitke-^l  offer  it  freely  and  willingly. 
Lord  Chief  Justice  Eyre. — I  sec  you  do,  but 
I  should  not  feel  very  comfortable  if  it  ha])- 
peaed  that  you  had  admitted,  without  proof, 
some  paper  of  which  more  use  was  made  after- 
wards thian  you  at  the  time  were- aware  of,  or 
thought  there  could  be. 

Mr.  Tooke. — I  protest,  before  God,  I  have 
never  done  an  action,  never  written  a  sentence 
never  uttered  a  syllable  In  public  or  private,  I 
have  never  entertained  a  thought  of  any  im- 
portant political  nature  which,  taken  fairly, 
with  all  the  circumstances  of  time,  place,  and 
occasion,  I  have  the  smallest  hesitation  now 
to  admit:  I  choose  my  life  and  character 
should  go  together.  I  wish  to  admit  all  I 
have  ever  said,  done,  or  written,  to  save  time. 
Lord  Chief  Justice  Evre. — I  should  prefer 
tfamt  the  evidence  shoura  take  its  course  m  the 
ordinary  way,  because  I  do  not  think  that  any 
prisoner  is  quite  competent  to  take  upon  him- 
self to  admit  evidence  which  maybe  produced 
against  him,  the  whole  effect  of  which  he 
may  not  happen  to  discover. 

Mr.  TooA^e.— If  it  was  a  matter  of  libel  I 
woold  not  do  so,  but  I  will  in  a  matter  of  high 
UeasoBi  wheie  sobtie  arguments  doinot  ts£e 


to  be  the  first  man  that  dies  upon  that  doc- 
trine :  if  any  man  is  to  die  upon  a  doctrine  of 
that  kind,  I  am  old  enough  to  wish  to  be  the 
first  man,  because  I  am  sure  I  shall  be  the  last. 
I  anxiously  wish  to  shorten  the  proceedings 
upon  this  trial,  by  admitting  every  thing  I 
have  said,  written,  or  done ;  I  am  not  at  all 
afraid  of  the  construction,  I  am  not  at  all 
afiraid  of  the  consequence. 

Lord  Chief  Justice  Eyre. — I  do  not  wish  to 
depart  from  the  ordinary  rule  that  has  pre- 
vailed in  criminal  cases. 

Mr.  Garrow. — We  wish  to  have  the  entry 
of  the  98th  of  March,  1794,  read. 

[It  was  read.J 
[Vide  Hardy's  Trial  anii,  Vol.  94»  page  561.] 

Mr.  Tooke^^Is  the  insertion  of  my  name  in 
that  book  evidence  of  my  being  present  at  the 
timeP 

Lord  Chief  Justice  Eyre.— It  is  certainly 
evidejsce  to  go  to  the  jury  of  your  being  pre- 
sent. 

Mr.  Tooke.^yiy  name  being  found  in  any 
book  !  that  will  be  the  most  extraordmary 
evidence  I  have  ever  heard  of;  the  bulk  of 
the  trash  that  is  to  be  found  in  that  book  I 
never  saw  or  heard  of  before ;  but  that  every 
time  that  ray  name  is  to  be  found  in  the  book, 
that  that  is  to  be  evidence  that  I  was  present 
is  a  most  extraordinary  proposition ;  if  I  wrote 
my  name  in  the  book,  tnat  would  be  evidence 
that  I  was  there  when  I  wrote  it,  but  my 
name  being  written  in  a  book  does  not  prove 
my  being  tnere  when  it  was  wrote  :  if  the  se^ 
cretary  were  here  he  would  prove  that  names 
of  persons  were  entered  in  that  book  who  were 
there  only  at  the  beginning,  or  perhaps  not  at 
all :  or  if  they  were  there,  heard  something  ot 
nothing  that  passed.  I  could  prove  by  evi- 
dence that  repeatedly  when  my  name  is  set 
down  I  was  not  there.  A  society  is  nobody  t 
the  first  six  letters  in  the  alphabet  meet  to- 
night, and  they  vote  black— another  six  meet 
to-morrow  night,  and  vote  white ;  which  six 
are  the  society?  And  they  may  put  down 
any  names  they  please.  If  this  evidence  were 
to  be  admitted  in  a  charge  of  high  treason, 
and  it  should  therefore  follow  that  I  partake 
of  whatever  is  over  or  under  my  name,  it 
would  be  the  most  extraordinary  evidence  that 
ever  was  admitted  in  a  court  of  justice. 

Lord  Chief  Justice  JSyr^.— You  are  perfectly 
right,  if  the  state  of  the  evidence  depended 
entirely  upon  your  name  being  found  in  a  book 
in  possession  of  a  Daniel  Adams ;  undoubtedly, 
in  order  to  prove  your  being  present  at  these 
meetings,  thev  must  go  a  great  deal  farth^ 
—they  must  snow  that  these  are  the  books  of 
the  society,  they  must  give  probable  evidence 
that  these  were  books  which  vou  had  access 
to,  which  vou  acted  upon,  and  that  you  gat« 
credit  to  the  entries  that  were  in  it  by  soiltc 
conduct  of  your's.  This  is  only  one  st^  to- 
wards the  eviden^tofixvoa  with  bemg'a 
penou  present  at  tUatntetuigt 
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Mr.  Tooke,-^!  think  it  will  first  make  a 
subject  for  a  serious  argument  as  to  my  being 
present. 

Lord  Chief  Justice  E^e. — ^That  is  for  the 

jury-     ^  .     . 

Mr.  Tooke. — I  submit  that  what  is  or  not 
admissible  evidence  is  undoubtedly  matter  of 
law  for  the  Court. 

Lord  Chief  Justice  llyrc.— Undoubtedly, 
what  should  be  admitted  as  evidence. 
;  Mr.  Tooke, — I  take  it  that  this  evidence 
goes  to  other  persons ;  it  may  be  true,  or  it 
may  be  false ;  but  how  is  it  possible  for  me 
to  answer  it  ?  the  less  I  know  of  it  the  less  it 
is  possible  for  me  to  meet  it;  I  do  not  know 
what  otlier  persons  may  possibly  do. 

Lord  Chief  Justice  JSyre. — Nor  will  you  be 
required  to  give  an  answer  to  that  which  be- 
longs to  other  men. 

Mr.  Tooke, — ^The  prosecutor  can  never  prove 
that  I  had  access  to  the  books,  I  would  rather 
employ  myself  in  playing  with  my  fingers.    I 
hope  I  have  employwi  my  time  better,^  than 
in  readinjg  the  same  thines  over  and* over 
3^n,  which  for  the  last  thirty  years  of  my 
life  have  been  written  over  and  over  again — 
it  suits  those  that  begin,  but  it  is  thirty  years 
mn>,  your  lordship  recollects,  when  these  sort 
of  things    were  going  forward— when  your 
lordship,  was  recorder -4md  when  we  heard, 
and  ready  and  saw  all  these  things,  and  tor 
me  to  come  and  read  my  alphabet  over  again  ! 
These  are  common  place  things;   I  never 
read  the  book ;  I  will  answer  for  it,  the  se- 
cretary never  read  it ;  and,  be  the  thing  it 
contains  good  or  bad,  I  assure  your  lordship 
not  a  single  member  of  the  society  knows. 
Where  we  have  been  particularly  concerned, 
each  man  knows  what  he  did  himself;  and  in 
the  report  of  the  secret  committees  there  are 
exactly  eighteen  lines  which  I  wrote;  I  un- 
derstand by  the  statement  to-day.  that  these 
eighteen  lines  are  offensive— it  is  about  the 
words  "  faithful''  and  "  honourable"  being 
withdrawn;  and  I  defy  any  man  upon  earth 
to  prove  that  a  tittle  besides  these  eighteen 
lines  contained  in  the  report  of  the  secret 
committee  was  written  by  me.    The  bulk  of 
the  things,  it  will  be  proved  by  their  own  evi- 
dence, I  disliked  and  objected  to,  not  because 
I  thought  they  were  criminal  or  treasonable ; 
fi)r  I  should  be  ashamed  to  be  defending  my- 
self firom  facts  which  I  conceive  to  be  inno- 
cent: first,  I  meet  the  fact;   if  the  fact  is 
proved  upon  me,  then  I  will  show  it  not  to  be 
treasonable :  but  I  shall  be  compelled  to  re- 
fiise  to  admit  the  papers,  because  I  had  no 
share  in  them.    In  some  of  them  there  is  a 
great  deal  of  merit,  but  not  having  been  con- 
cerned in  them,  I  really  have  not  a  share  in 
that  merit,  which  I  think  belonjgs  to  other 
men;  and  when  I  defend  myself  from  these 
things,  I  beg  I  may  not  prejudice  other  men, 
for  rido  not  consider  them  as  crimes,  but  I  was 
not  present;  and  before  your  lordship  admits 
this  as  evidence,  I  intreat  your  lordship  will 
hear  my  counsel  ai|^e  it  as  to  matter  of  law. 


I  hope  I  am  forgiven  for  saying  so  roocb 
about  it. 

Lord  Chief  Justice  Eyrc-^A  person  in 
your  situation  is  heard  with  attention,  whe- 
ther it  makes  directly  to  the  point  or  no; 
you  have  spoken  properly  to  the  point  at 
present ;  I  can  only  recommend  to  yon  not 
to  break  in  upon  p»arts  of  the  evidence, 
but  to  wait  patiently  till  the  whole  evidence 
to  that  head  is  concluded,  and  then  if  it  is 
not  fairly  brought  home  to  you,  I  shall  tell  the 
jury  that  it  has  no  fair  appucation. 

Mr.  7boA:e.'—r  think  I  am  bound  by  law  to 
meet  every  ^idg  if  it  is  not  fairly  evidence. 

Lord  Chief  Justice  %re.— It  is  difficult  to 
to  say  what  is  or  not  evidence  in  itself,  be- 
cause it  all  depends  upon  the  chsun  and  con- 
nexion it  has— if  there  are  two  or  three  links 
in  the  chain,  they  must  go  to  one  first  and 
then  to  another,  and  see  whether  they  amount 
to  evidence;  if  you  suspect  that  what  they 
have  to  ofier  is  not  evidence,  and  not  of  that 
nature,  you  may  call  upon  them  to  state  in 
what  way  they  mean  to  bring  this  homo  to 
you— that  would  be  proper  enough.  At  pre- 
sent they  seem  to  me  to  be  going  on  in  the 
regular  course. 

Mr.  Tooke. — I  beg  your  pardon^  my  lord, 
but  is  not  a  chain  composed  of  Imks?  and 
may  I  not  disjoin  each  link,  and  do  not  I 
thereby  destroy  the  chain  ? 

Lord  Chief  Justice  Eyre. — ^I  rather  think 
not,  till  the  links  are  put  together  and  form 
the  chain. 

Mr.  Tooke.^l  rather  think  I  may,  b^:ause 
it  is  ray  business  to  prevent  the  forming  of 
that  chain. 

Mr.  Ertkine,— The  reason  why  I  find  my- 
self disposed  to  give  your  lordship  so  very 
Uttle  trouble  in  the  course  qff  the  evidence,  is 
not  only  because  I  recollect  that  all  that  your 
lordship  is  hearing  read  is  very  much  the 
same  that  your  lordship  and  we  have  heard 
read,  and  have  seen  done,  several  years  ago  ; 
but  that  my  memory,  which  is  not  so  exten- 
sive, and  cannot  at  my  time  of  life  be  so  great, 
extends  at  least  to  recollecting  that  last  week, 
or  the  week  before  la^t,  when  all  the  matter 
which  has  been  proposed  in  the  opening  of 
the  solicitor-general  to  be  read,  was  read — 
was  submitted  to  the  consideration  of  this 
very  Court,  and  to  the  consideration  of  a  jury, 
in  a  case  where  the  prisoner  at  the  bar  was 
the  composer  of  most  of  the  writings  in  Ques- 
tion (to  which  my  present  client  states  nim- 
self  to  be  a  stranger),  and  who,  in  the  sequel 
of  the  causey  when  your  lordship  came  to 
discharge  the  duty  cast  upon  you  by  the  law 
stated  (and  with  the  assent  of  us,  who  were 
Mr.  Hardy's  counsel),  that  we  had  never  con*. 
tradicted  that  he  must  be  taken,  as  being  the 
author  of  them,  to  be  implicated  in  eveiy  part 
of  them,  and  responsible   for  bis  conduct. 
Your  lordship  was  pleased  to  declare  from 
the  bench,  that  the  contrary  of  that  proposi- 
tion had  been  faintly  asserted  at  the  biu-,  as 
indeed  it  had  scarcely  been  asserted;  and^ 
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Donrithstuidins  the  office  I  hold  hero^-and  I 
am  persueded  I  shall  have  the  justice  done 
me  to  be  believed  when  I  say,  that  no  man 
feeis  more  acutely  than  I  do  my  situation, 
standing  as  counsel  for  a  prisoner  for  treasoi^^ 
yet,  I  say,  I  have  felt  no  emotion  at  all  in  hear* 
ing  these  papers  read,  the  quality  of  which  I 
conceive  has  already  had  a  satisnctory  judg- 
ment of  a  jury.  Be  that  as  it  may,  since  my 
client  wuhes  I  should  say  a  few  words  to  your 
lordship  upon  this  subject,  I  will  do  it,  not  at 
all  anxious  upon  his  account,  whether  I  shall 
prevail  or  not ;  but  if  it  should  turn  out  that 
I  should  be  well  founded  in  the  little  I  shall 
have  to  say,  in  point  of  law,  I  shall  be  glad  to 
say  it,  on  account  of  the  mischief  that  may 
otherwise  follow  to  others,  though  none  can 
to  the  gentleman  behind  me. 

I  understand,  from  the  opening  of  the 
solicitor-general,  that  he  means  to  say— means 
to  say  I — ^be  has  said  it— that  all  these  writ- 
ing taken  together;  all  these  writingi-'-^ 
for  to  day,  your  lordship  will  recollect,  we 
have  heaid  nothing  of  arms,  nothing  offeree, 
no  one  ad   of  hostility   in  contemplation 

proved,  nor  suggested but  the  solidtor- 

geoeral  has  been  pleased  to  say  (from  what 
authority  will  by-and-bv  be  inquired  into,  if 
I  have  strength  to  make  the  mqubry),  that 
all  these  acts,  taken  together ;  aU  these  cor- 
re^MNidencies-^ correspondencies  of  whom? 
Correspondencies  held  oetween  people,  whom 
it  cannot  appear  that  Bftr.  Tooxe  ever  saw ; 
aad  your  lordship  will  please  \o  recollect  that 

I  am  now  stanalng •  principiis  e&rfa,  is  a 

good  motto ^I  am  standing  now  upon  the 

production  of  the  first  pace  of  written  evi- 
dence; your  lordship,  indeed,  has  been  in 
court  when  the  solicitor-general  opened  his 
case;  but  I  ask  the  Court,  unless  his  case  had 
been  made  up  of  materials,  of  which,  I  hope, 
no  ciDwn  brief  will  ever  be  agun  made  up, 
namely,  of  accusatory  matter  from  the  two 
hotuses  of  parliament,  which  is  to  be  lead, 
printed  upon  the  trial  of  a  prisoner,  your  lord- 
ship could  not  ^ive  credence  to  any  part  of  it 
at  all,  nor  consider  it  as  any  thing  more  than 
the  mere  instructions  which  a  counsel  at  the 
bar  has  from  any  client  to  state  that  client's 


Then  the  overt  act,  upon  this  record,  is  for 
consulting  to  call  a  convention,  and  that  con- 
vention IS  supposed  to  be  a  convention  to 
subvert  the  fundamental  eovemment  of  this 
country,  and  to  be  therefore  an  act  suffi- 
ciently evidencing  an  intention  to  depose  and 
put  the  kin^  to  death;  and  the  first  step,  or, 
to  use  my  cUent's  expressions,  the  first  link  of 
tills  chain  is,  that  m  the  possession  of  a 
Daniel  Adams,  who  is  not  yet  called  as  a  wit- 
ness, in  his  custody,  upon  his  apprehension, 
was  found  this  book.  It  is  not  in  evidence 
3ret  that  any  such  society,  as  the  Constitu- 
tional Society,  existed  at  all;  neither  is  it  in 
evidence  that  this  Daniel  Adams,  in  whose 
custody  this  book  was  found,  was  the  secre- 
taiy  of  that  society;    and  that  cannot  b^ 
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proved  but  by  calling  the  nan  himtelf,  or 
provmg,  from  the  mouth  of  some  other  person, 
that  he  stood  in  that  situation.  Yourlord^p 
then  has  a  book,  which,  nan  conduit  Mr. 
Tooke  ever  saw,  which,  non  anutat^  ever  waa 
in  the  place  where  this  society,  celled  the 
Constitutional  Society,  was  supposed  to  have 
existed ;  but  you  have  a  book,  with  a  v^iite 
parchment  cover,  which  a  messenger  of  the 
king  seized  in  the  possession  of  a  man,  b^ 
tween  whom  and  the  prisoner  at  the  bar  no 
privity  wliatever  is  proved;  for  it  docs  not 
appear  that  the  prisoner  was  acquainted  with 
Aaams,  had  any  conversation  with  him,  or 
had  even  ever  seen  him. 

I  have  alvrays  understood  it  to  be  a  clear 
rule  of  evidence,  that  the  best  evidence^ 
which  the  nature  of  the  case  will  admit  of, 
most  be  produced^  and  that  you  shall  not  have 
recourse  to  secondary  evidence ;  and  fbrthia 
reason,  that  the  production  of  the  secondaiy 
evidence  affords  a  presumption,  that  if  the 
superior  and  primary  evidence  were  produced, 
it  would  make  against  the  party  producing 
that  which  is  secondary ;  that  is  the  reason 
given  by  lord  chief  baron  Gilbert,  and  it  is 
what  every  man's  own  sense  auegests.  But 
it  is  8aid--and  I  feel  the  force  or  what  vour 
lordship  says,  as  far  as  it  extends— perhaps 
this  may  not  ultimately  come  home  to  the 
prisoner,  and,  if  it  does  not,  it  passes  harm- 
lessly over  his  head;  he  cannot  be  affected 
by  any  evidence  read  here,  if  it  shall  turn  out 
in  the  sequel  Unit  the  crown  does  not  succeed 
to  fasten  the  evidence  upon  him. 

Now  this  is  taken  to  be  a  component  part 
with  other  writinp  of  that  which  will  con- 
stitute—what, a  libel?  No,  my  lord,  but 
which  will  constitute  an  overt  act  of  hidi 
treason,  for  compassing  the  king's  death. 
Will  your  lordship,  therefore,  in  a  case  of 
high  treason,  have  resort  to  a  species  of  proof 
which  you  know  you  could  not  have  recourse 
to  in  a  lower  species  of  offence  ;  for,  let  me 
suppose,  that  the  crime  charged  upon  Mr. 
Tooke  was  the  having  pubhsbed  this  as  a 
libel,  as  having  been  consenting  to  the  writr 
ing  of  it,  or  consenting  to  the  pubUcati<m  of 
it,  or  having  been  implicated,  in  any  one 
respect,  in  givins  it  an  existence,  or  in  giving 
it  cunency,  might  it  not  equally  have  been 
said,  read  the  paper  first;  when  the  libel  is 
read,  if  it  does  not  aiUrwards  come  home  to 
the  prisoner,  he  will  not  be  answerable  for 
its  contents;  and  he  cannot  suffer,  certainly, 
because  it  happens  to  have  been  read  to  the 
jury  upon  the  mere  evidence  that  such  a 
paper  existed. 

Now,  for  instance,  suppose  this,  as  I  am 
now  putting  it,  instead  oi  being  an  overt  act 
of  high  treason,  was,  that  the  people,  whose 
names  have  been  read  here,  had  published 
this  as  a  libel,  and  that  they  were  indicted  for 
a  conspiracy  to  publish  this  libel,  would  it  be 
said  that  tlds  should  be  read  as  evidence 
against  the  prisoner,  before  bis  connexion 
with  it  is  proved  to  have  had  an  existence  ?  I 
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Uke  the  reaaoQ  of  that  to  be  this^and  I  take 
the  reason  of  it  to  be  founded  in  great  wis- 
doiB--in  that  which,  in  my  opinion,  forms 
the  glory  of  the  English  law  in  all  its  parts, 
in  an  acquaintance  with  the  human  character, 
in  the  recognition  of  all  that  belongs  to  the 
tninciples  of  the  human  mind,  in  the  recol- 
lection of  our  wise  ancestors  that  men  are  not 
angels,  that  they  carry  about  them,  and  your 
lordships  even  carry  about  you,  all  the  infir- 
mities of  humanity;  and  that  it  therefore 
shall  not  be  permitted  to  make  a  strong  im- 
pression upon  the  minds  of  men,  by  reading 

matters  at  which though  I  will  not  say 

that  this  matter  is  so,  I  am  arguing  upon  ge- 
neral principles at  which  the  mind  of  man 

revolts ;  and  so,  in  the  course  of  a  long  trial, 
the  jury  afterwards  cannot  discharge  from 
their  recollection  what  they  have  heard ;  they 
do  not  remember  with  precision  whether  that, 
which  was  read,  was  brought  home  to  the 
prisoner;  and  then  they  mix  up,  in  their  ima- 
gination and  recollection,  matters  which  they 
may  disapprove,  with  disapprobation  of  the 
person  who  is  on  trial  before  them.  I  take 
that,  with  humility,  to  be  the  principle;  then, 
if  this  is  so,  how  can  it  possibly  cease  to  be 
the  same  principle,  when  you  consider  the 
nature  of  the  crime  ? 

My  lord,  I  do  not  affect  to  know,  with  great 
precision,  all  that  has  passed  upon  one  of  the 
most  solemn  trials,  most  undoubtedly,  that 
has  happened  for  many,  many  years  in  this 
kingdom ;  and  which,  most  undoubtedly,  as 
I  said  upon  a  former  occasion,  I  most  sin- 
cerely hope,  for  the  honour  of  the  country, 
will  be  the  last  of  that  description*— I  speak 
of  the  trial,  by  impeachment,  of  Warren 
Hastino;$.  If  I  do  not  mistake  very  much, 
and  I  think  I  do  not,  this  very  question  was 
brought  for  the  consideration  ot  the  judg^es 
upon  that  trial;  whether  a  paper,  which  paper 
floopht  to  implicate  in  criminality  the  prisoner 
at  that  bar,  should  be  read  agsinst  him,  even 
if  it  could  be  found  in  his  custody,  unless  it 
could  be  shown,  by  evidence,  that  he  was  ac- 
quainted with  its  contents,  and  had  ratified 
and  recognized,  and  given  it  effect.  I  am 
speaking  in  the  hearing  of  an  honourable  and 
learned  gentleman,  one  of  the  counsel  for 
the  crown,  who,  very  probably,  may  have  an 
opportunity  of  correcting  me  in  stating  what 
I  understand.  But  my  Teamed  friena  and  I 
have  recently  considered  this  matter,  and  we 
certainly  are  not  able  to  distinguish,  because 
it  was  argued  with  the  greatest  ingenuity 
there,  just  as  it  is  argued  here,  that  ifit  does 
tot  come  ultimately  home  to  the  person  who 
is  to  be  accused  by  it,  he  is  not  to  be  affected 
by  it ;  but  it  was  answered  by  the  judges,  as 
I  hojfe  it  will  be  by  your  lordships  to  ^ay, 
that  It  must,  first  of  ail,  be  brought  home  to 
the  person  who  is  to  be  affected  by  it,  before 
it  is  suffered  to  be  read ;  for,  af\er  it  is  read, 
the  effect  is  had,  and  XYaX  is  the  danger  I 

•  See  Hardy's  Trial,  tiwti^  Vol.  94,  p.  »9S. 
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complain  of.    Having  done  so,  I  do  beg  that 

your  lordships,  and  the  gentlemen  of  the 
jury,  may  recollect—I  beg  pardon  for  saying 
the  gentlemen  of  the  jury,  I  address  myself  to 
the  Court-— and  I  wish,  my  lord,  that  it  may 
be  recollected  that  I  showed  no  disposition 
to— on  the  contrary,  that  I  rather  hung  back 
from — ^the  argument,  because  I  conceived 
then,  as  I  conceive  now,  that  the  matter, 
which  is  contained  in  this  book,  when  it  is 
explained,  all  which  the  sohcitor-eeneral 
has  himself  stated,  will,  most  undoubtedly, 
not  produce  any  effect  which  I  have  any  oc- 
casion to  shrink  from,  standing  in  this  place, 
either  as  I  represent  the  prisoner  at  the  bar, 
or  any  other  persons  liable  to  be  tried  for  the 
same  species  of  offence. 

Lord  Chief  Justice  JEyre. — ^Wc  arc  en- 
tangled in  a  little  puzzle  about  this  species  of 
evidence.*  If  the  question  is.  Whether  it  is 
now  to  be  read  ?  I  think  the  objection  is  good. 
If  the  question  is  whether  it  is  evidence  ad- 
missible not  yet  to  be  read,  but  to  be  read, 
or  not,  as  other  evidence  shall  bring  the 
matter  of  it  sufficiently  home  to  the  pri- 
soner ?  Then  the  objection  is  ill  founded ;  but 
I  think  you  are  certainly  right  in  saying^ 
that  it  is  not  evidence  merely  from  the  find- 
ing of  it  upon  Adams;  it  is  not  ripe  to  be 
read;  and  it  was  not  read,  I  recollect  now,  in 
the  former  case,  until  Adams  himself  had 
been  called,  and  had  proved  that  this  was  the 
book ;  and  that,  in  this  book,  were  regularly 
and  truly  entered,  all  the  proceedings  of  this 
society. 

If  it  had  gone  to  the  length  of  the  proof» 
that  Mr.  Home  Tooke  was  a  member,  and 
that  this  was  a  book  in  which  the  proceedings 
of  the  society  were  regularly  entered,  then  l^ 
would  be  evidence  to  go  to  the  jury,  subject 
to  all  those  observations  that  might  be  made 
upon  it,  the  entries  being  carelessly  made 
or  entered,  in  the  absence  of  a  particular 
member. 

Mr.  Bov^r.— 'The  narts  wrote  by  Mr.  Tooke 
himself  must  be  evidence. 

Lord  Chief  Justice  jEyre.— Certainly,  but  I 
do  not  apprehend  that  goes  to  this  entry. 

Mr.  Garrov.— Mr.  Home  Tooke  said  he 
was  a  member  of  the  Constitutional  Society. 

Mr.  Tooke.-^Mr,  Garrow  must  not  slide  in 
ujH>n  us  any  thing  that  has  not  yet  been  de- 
cided. I  pass  it  by  at  present.  I  acquiesce 
in  what  your  lordship  has  decided.  If  the 
counsel  for  the  crown  should  at  any  time, 
while  we  are  talking  upon  another  question, 
slide  in  something  that  should  be  taken  as 
granted,  I  beg  I  may  not  so  be  understood  to 
have  admitted. 

Lord  Chief  Justice  Eyre. — You  do  right  to 
make  your  objection  at  the  time. 

Mr.  Tooke. — I  admit  I  paid  a  guinea  a  year 
for  the  last  ten  years,  to  go  into  a  room  that 
other  persons  had  a  title,  upon  the  same  cir- 


*  See  East's  Pleas  of  the  Crown,  pp^  98^ 
119. 
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WBMtaaeisii,  b>  go  into,  but  1  was  not  a  nMm- 
ter  of  a  corporation;  I  was  not  accountable 
ibr  any  thing  that  passed;  I  could  not  be  ao- 
countable^  by'my  pocket,  for  a  farthing,  and 
^erdbre  it  would  be  Strange  if  I  should  be 
answerable  with  mv  life. 

Mr.  Garrow. — ^I  humbly  intreat  permission 
of  the  Court  to  make  one  or  two  ohtervationsy 
frotxx  the  rery  uncommon  situation  bto  which 
the  prisoner  at  the  bar  has  piit  me.    I  hope 
that,  iipoa  «Dy  occasion,  when  called  upon 
to  discharge  a  professionial  duty,  still  moife 
jipon  so  important  an  occasion  as  this,  I  should 
not  disgrace  myself  by  any  want  of  candour, 
decorum,  or  propriety.   My  lord,  I  may  trans- 
gress, but,  whenever  I  do,  I  hope  that  the 
members  of  my  profi^ssion  will  do  me  the 
justice  to  believe,  from  what  they  have  seen 
of  mv  conduct,  that  it  must  be  from  that  error 
to  which  we  aB  are  liable,  but  not  from  in- 
tention.   I  cannot,  upon  such  a  trial  as  this, 
which  is  every  day,  in  some  shape,  correct  or 
otherwise,  poblished  in  the  newspapers ;  and 
I  have  ereat  reason  personally  to  complain, 
manifestly  and  purposely,  not  correct  with 
respect  to  myself,  in  the  course  of  thie  last 
tziai    I  cannot  permit  all  the  newspapers  of 
to-motfrow  to  state,  that  Mr.  Tooke  haa  found 
H  neoesBay  to  complain,  upon  the  first  pro* 
doction  of  papers,    that  Mr.  Garrow   had 
fliocjght  fit  to  endeavour  to  slip  something  in. 
Let  It  be  distinctly  understooa  what  is  done; 
let  my  Conduct  be  distinctly  viewed,  and  then, 
Ifaose  who  seek  to  point  me  out  by  misrepre- 
tentstioBs  by  name,  by  advertisements  paul 
&r,  cannot  represent  it  imfavourably  to  me, 
whatever  their  object  may  be.    All  this  will 
not  deter  rae  from  doing  my  duly,  under  the 
tmstitutiOD  which  I  am  happy  to  be  the  sub- 
ject of;  for  I  think,  to  use  the  language  of  a 
veiy  learned  jud£e,  that  a  man  cannot  die  too 
teon,  when  he  dies  doing  his  dutv.    Let  it 
then  be  understood  what  it  is  I  have  been 
doina. .  This  book  was  produced;    nobody 
coda  doubt,  that,  to  read  the  hand-writing  of 
the  gentlemsn  at  the  bar,  it  was  competent 
evidence.   We  have  Mr.  Adams  to  so  throueh 
those  other  stages  which  we  have  Known  By 
exDerienoe  it  was  necessary  to  go  through,  in 
oroer  to  make  that  whole  book  evidence.    In 
the  course  of  this,  Mr«  Tooke  proposed  to 
make  aome  admissions,  and,  upon  its  being 
stated,  that  this  was  to  prove  him  a  member 
of  the  Constitutional  Society,  he  said,  or  I 
Bwwindbrstoed  him,  that  he  was  ameraber  of 
this  Constitutiomd  Society.    I  am  not  repeat- 
lag  tha^  in  order  to  slip  in  something  in  the 
Mring  of  the  jury;  I  am  above  that  prac- 
tice; io  the  lowest  cause  that  could  ever  be 
trusted  to  B}e,  I  do  not  desire  to  get  a  verdict 
for  any  body,  or  by  any  means,  by  means 
vbich  dittrace  all  that  attempt  them  by  such 
Aeana.    1  Inow  wo  are  upon  a  public  theatre, 
te  wa  have  the  ayes  of  a  great  public  upon 
w;aod  tiiat  wa  must  conduct  ourselves  with 
fmnoj^vfe  jsacsi  do  so,  tber^is  no  merit 
ta  doing  it 
VOL  XXV. 


What  is  it  I  have  been  doing  ?  HUa  in  a 
whisper^  not  aside  to  the  jury,  to  make  an 
impression  upon  them ;— I  said,  that  it  did 
happen,  as  it  appeared  to  me,  that  Mr.  Tooke 
had  himself  said  he  was  a  .member  of  that 
Constitutional  Society. 

I  do  intreat  Mr.  Tooke  to  believe,  thkt  I  can 
have  no  personal  wishes;  he  and  I  have  met, 
upon  former  occasions;  I  have  thought  that 
nothing  had  ever  passed  between  us,  and  that 
he  had  never  seen  any  thing  in  my  character 
that  could  induce  him  to  beiieve  I  had  any; 
but  I  must  discharge  my  dpt^:  I  hope  from 
his  candour,  as  well  as  my  friends,  that  they 
will  not  take  thiese  o{)portunities  to  throw  out 
these  sort  of  insinuations,  which  cannot  have 
the  effect  to  deter  me  from  doing  my  duty. 
I  beg  pardon  of  the  Court  for  haying  tres- 
passed on  their  indulgence,  but,  when  suchr 
an  observation  as  that  was  made  by  a  gen- 
tleman who  does  not  make  any  observation 
hghtly,  I  did  think  some  vindication  of  tay-^ 
self  was  necessary. 

Mr.  Tooke. — I  bee  io  make  an  apology  to 
Mr.  Garrow.'   I  did  not  mean  to  impute  any 
thing  to  him :  I  only  thought  it  necessary  for 
n!ie,  m  a  situation  Where  I  am  so  materially 
engaged,  to  prevent  any  misapprehension.    I 
did  not  mean  any  sort  of  reproach  to  him, 
nor  that  any  reproach  Should  fall  upon  him,^ 
nor  any  reproach  in  the  newspapers,  which  I 
have  not  nad  any  concern  with  for  twenty 
years.  As  to  calumnies  in  newspapers,  I  have 
a  volume  of  newspapers  here  mil  of  ealum* 
nies.   I  have  read  in  a  book,  formerly,  cursed 
is  he  who  revileth  the  deaf. -*My  lord,  I  have 
been  deaf,  blind,  lame,  and  dumb,  for  many 
months  past,  and  there  has  not  passed  a  sin- 
gle day,  while  i  was  bound  hana  and  foot  in 
close  and  severe  custody,  that  papers,  paid  by 
the  ministry,  have  not  charged  me  with  guilt, 
abd  with  facts  absolutely  fdfee ;   and^  the 
attoi^ney-general,  who  ia  so  careful  a  censor 
monm,  will,  I  am  sure,  do  me  justice  here* 
after ;  whether  I  escape  with  my  life,  or  not, 
he  will  take  care  that  the  justice  of  this  coun- 
try shall  not  be  run  down  in  the  manner  I 
can  show  your  lordship.    There  is  abuse  even 
nrinird  on  earthen-ware  as  well  as  sermons, 
books,  songs,  and  newspapers^  fall,  at  whicb 
I  might  be  angry  as  well  as  that^ntlemao — ' 
I  am  sure  I  meant  him  no  wrong;  he  never 
did  me  any;  nor  did  I  mean  him  any  dis' 
grace;  and  if  it  will  do  any  good  to  his  cha- 
racter, let  it  be  said  in  the  papers  to^morrow^ 
that  I  humbly  beg  his  pardon. 

Mr,  Garrow.^Mr.  Tooke  has  canie^  hia 
apology  much  farther  than  I  wished. 

Lord  Chief  Justice  Eyre.—l  have  permitted 
this  explanation  to  go  to  its  full  length.  I 
bopot  on  all  side»^  that  there  may  be  00  ocf 
caaion  for  any  discussion  of  this  sort  again  ; 
it  is  very  unpleasant  If  every  body  were  to 
state  their  complaints  of  the  calumny  of  newsr 
papers,  we  niignt  put  an  end  to  ihis  trial,  and 
listen  to  nothing  else. 
Mr,  Miom^  General  to  Mr.  MTillidai 
G 


Digiti 


ized  by  Google 


8S] 


65  GEORGE  in. 


Trial  of  John  HoTlu  Todi* 


m 


Woodfall.--Do  jou  know  the  hanJ*  writing  in 
this  bookP  (showing  it  to  the  witness). 

Mr.  2*oo/c^.-— That  book  is  all  my  hand- 
writing. 

■    Mr:  Woo^att,-^!  believe  it  to  be   Mr. 
Tooke's. 

'    Mr.  Attomof  Genera/.— What  is  the  title 
of  it? 

^r.  WoodfalL— -It  is  written,  on  the  out- 
side, *'  Constitutional  Club." 

Mr.  DaiM  Adam  sworn.— Examined  by 
Mr.  Bower. 

Have  y;ou  been  secretary  to  the  society  for 
Constitutional  Information  for  some  years 
jiast  ?— Yfes. 

How  many  years  htsve  you  been  secretaiy  ? 
—Ten. 

Is  that  one  of  the  hooks,  containing  the 
{Proceedings  of  the  society  f  [showing  it  *q 
the  witness.] — ^Yes. 

Are  the  entries  made  in  these  books  made 
by  you,  in  the  capacity  of  secretary  to  that 
Society  r— Yes. 

Mr.Tooke  was  a  member,  as  he  admits, 
during  the  last  ten  years ;  if  you  tuni  to  these 
entries,  you  will  see  the  names  of  persons 
staled  as  being  present  My  question  is,  did 
you  put  down  the  names  of  such  as  were  pre- 
sent, or  of  persons  that  were  not  present  r— I 
put  down  the  names  of  those  that  were  pre- 
sent, and  not  present ;  I  will  explain  myself: 
—they  came  into  the  room,  and  their  names 
were  put  down ;  it  frequentlv  happened,  that 
they  went  away  soon  after  their  names  were 
put  down. 
Did  you  put  down  persons  who  were  not 
'  present,  at  some  time  or  other,  of  those  even- 
ings, when  their  names  were  put  down  ? — 
Some  gentlemen  frequently  dined  together ; 
their  names  were  put  down  whether  they  went 
away  as  soon  as  ainner  was  over  or  not^  as  at- 
tending the  whole  evening. 

I/)ra  Chief  Justice  Eyre.— Were  their 
names  put  down  before  they  went  to  dinner  ? 
—At  seven  in  the  evening  their  names  were 
put  down,  though,  perhaps,  they  were  not 
there  at  seven  in  (he  evening. 

Lord  Chief  Justice  .Eyre.— At  seven  in  the 
evening  the  society  was  formed  P — Yes. 

Ii>ra  Chief  Justice  £yre. — And  were,  then, 
all  the  names  of  the  persons  that  had  been  at 
dinner  put  down,  whether  they  remained  at 
the  hour  when  the  society  was  formed  or  not  ? 
—Yes,  if  they  were  members  of  the  society. 

Mr.  Bower — ^How  did  you  begin  the  busi- 
ness, and  what  was  the  first  thing  done  at 
each  night  of  their  assembling  ?— The  first 
business  was,  to  enter  the  names,  and  to  read 
over  the  minutes  of  the  last  meeting. 

Were  the  books  produced  then,  with  the 
resolutions,  and  the  entry  of  the  last  meeting 
inserted  in  them,  at  every  subsequent  meet- 
ing, so  as  to  be  read  at  the  subsequent  meet- 
'    ing>-Ye8.  ^ 

And  was  it  the  practice  of  the  society,  that 
the  acts  of  the  former  meeting  were  read  at 
the  subsequent  meeting  ?— Yes. 


Whether  Mr.  Tooke,  as  a  member  of  this 
society,  had,  or  not,  opportunities  of  recourse 
or  resort  to  these  booKs;  and  whether  there 
are  any  entries,  or  any  corrections  in  Mr. 
Tooke's  hand-writing?-— I  do  not  know  that 
there  areanv  corrections  in  Mr.  Tooke's  hand- 
writing in  the  books. 

Were  the  books  laid  open  for  the  inspection 
of  the  members  at  the  mee^gs?— boring 
the  meetings,  at  no  other  times. 

Was  Mr.  Tooke  a  firequent  attendant  there, 
or  only  seldom  ?— He  was  frequently  there. 

Was  he  as  fi-equently  there  a;  any  other 
member  of  the  society,  whom  you  can  recall 
to  your  recollection  ?— He  was  firequently 
there ;  but,  living  out  of  town,  he  did  not 
ofVen  stay  quite  so  lone  as  other  members. 

But  was  he  in  the  habit  of  being  at  the  ao- 
ciety  at  the  time  these  books  were  produced^ 
after  the  dinner  was  over,  and  the  dinner 
party  broke  up  P— -Very  often;  it  could  not 
always  be  the  case. 

Was  he  generally,  or  only  seldom  ?— H* 
was  frequently. 

Did  you  copy  into  that  book  firom  other 
minutes? — ^Yes. 

Given  to  yoii  by  other  persons ;  I  confine 
my  question  to  minutes  given  by  Mr.  Tooke  ? 
— I  cannot  say  that ;  the^r  were  handed  up  to 
me  from  different  people  in  the  room. 

Look  at  that  book ;  is  that  one  of  the  books 
of  the  society  ?— Yes ;  but  some  of  these  en- 
tries were  before  I  was  secretary. 

Is  it  a  thing  you  put  down  at  random,  or 
do  you  put  it  down  as  certain  that  persons 
are  in  the  chair  whom  you  put  down  as  being 
in  the  chair  ?— As  l)emg  in  the  chair;  but 
thev  do  not  always  remain  in  the  chair. 

when  there  are  two  chairmen  in  one  even- 
ing, is  that  always  noticed  ?— It  is  sometimes, 
but  not  always  noticed. 

I  understand  you,  that  you  never  enter  a 
person  as  being  m  the  chair  that  was  not  in 
the  chair,  though  he  may  not  have  ataid  all 
the  evening  ?— Certainly  not. 

I  before  asked  you  whether  that  book  con- 
tained a  true  state  of  the  proceedings  of  the 
society  ?-^As  far  as  I  know,  as  far  as  I 
have  copied ;  I  do  not  know  tiiat  I  have  co- 
pied them  correct ;  I  do  not  know  that  I  have 
not  made  any  mistake. 

But  you  have  not  made  any  wilfiil  mistakes? 
—No. 

Mr.  Daniel  iiiioiiu,^— cross-examined  by 
Mr.  Tooke. 

The  questions  put  to  you  by  that  gentleman 
I  see  have  rather  alarmed  you :  you  have 

*  In  the  printed  report  of  this  trial,  taken  in 
short  hand  by  Blanchard,  some  parts  of  this 
cross-examination  are  given  more  clearly  than 
by  Gurney  ;•  I  have  in  such  cases  corrected 
Gumey's  report  accordingly;  where  a  material 
difference  between  the  two  reports  occurs,  I 
have  mentioned  it  in  a  note,  Gumey'^aceoiinl 
bemg  adhered  to  in  the  text. 
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tiODBd  mtfa  iBeoftener,  ttd  I  Ittve  Bothiog  to 
mskyoujthat  you  will  have  any  difficulty  in 
aoswenog.  A  gentleman  tells  me,  which  I 
baxd^y  Juiew,  that  the  names  were  taken 
down  upon  paper,  corrected  by  different  per- 
sons»  and  tliat  you  copied  them  afterwards 
into  the  b^oksof  the  society^  sometimes  the 
aame  night,  tmt  most  oommonl^r  after— was  it 
so  or  not? — ^The  minutes  certainly  were  so; 
the  names  were  generally  put  upon  one  paper, 
and  the  resolutions  were  slips  of  paper  fre- 
quently, most  generally. 

Did  /ou  enter  them  the  same  night,  or  at 
other  times? — ^At  other  times,  three  or  four 
days  after ;  before  the  Fridav  following. 

Thai  the  Court  mav  peructlY  understand 
4he  examination  that  has  been  had,  I  would 
ask,  was  there  not  what  was  called  a  Consti- 
tutional Club,  a  dinner  meeting,  besides  the 
society  for  Constitutional  Information?—- Yes. 

That  dinner  club,  of  which  the  gentlemen 
have  the  green  book  which  contains  jotothing 
hut  the  names  of  persons  who  dined  there  ? — 
— Ihelieve  nothing  else ;— I  never  saw  much 
of  it. 

Do  you  remember  that  there  was  a  regular 
dinoer? — Surely. 

At  what  hour  ? — Four,  or  a  quarter  past  four 
•—I  believe  four  exactly. 

Was  that  dinner  company  only  of  persons 
members  of  the  society,  or  visitors,  and  others? 
—Of  every  gentleman  whom  any  person 
thought  proper  to  bring  with  him. 

How  many  vears  have  you  been  secretary 
of  this  society  ?— I  believe  ten  years. 

Was  I  a  member  before  you  were  secretary, 
or  afterwards  ?— -Before* 

When  first  you  were  a  candidate  to  be  se- 
cretary to  the  Society  for  Constitutional  In- 
Ibrmation,  was  it,  or  was  it  not,  known  and 
declared  that  you  had  a  place  under  govern- 
ment at  the  same  time  ?— Yes ;  it  was  known 
thatlhad. 

Was  it  known  that  you  had  permission 
from  some  persons  belonging  to  the  boanl 
where  you  had  a  place,  to  b^ome  secretary 
to  the  Constitutional  Society  ?— Certainly  not 
fiom  the  board. 

Some  persons  belonging  to  the  board  ?— - 
Not  by  flome  persons  that  belonged  to  the 
board. 

By  some  person? — It  w^  understood  so 
by  a  very  particular  friend  of  mine  ten  years 
ago,  that!  was  secretary  to  that  society. 

lliat  it  would  not  be  ofiensive  to  the 
board?  —I  do  not  know  that  it  went  so  &r  «s 
that. 

Have  you  the  books  of  accounts  of  the  So- 
dety  for  Constitutional  Information,  or  were 
they  seized  with  the  other  books?— They 
were  seized  with  the  other  books. 

Do  you  recollect  what  was  the  usual  sub- 
scription paid  by  the  different,  members  of 
the  society  ? — A  guinea  a  year. 

Was  the  society  very  rich?— Never. 

What  sum  of  money  do  you  think  all  the 
flubscriptioDS  together  might  amount  Xq  in  a 


[86 
but  I   do  not 


ycarf-^About  wty  pounds, 
know  exactly. 

How  much  of  that  went  for  the  regular 
expenses  of  the  society,  the  secretary^  the. 
room,  paper,  pens,  ink,  messengers,  and  so 
forth?— At  that  time  about  fifty  pounds. 

Then  there  was  about  ten  pounds  a  year 
left  to  overturn  thergovernment  with ;  were 
you  jgenerally  in  arrears,  or  in  advance  ?-«r 
In  advance  generally  to  the  society. 

I  ask  this  question  only  to  show  the  riches 
of  the  'Society  j  -how  capable  they  were  to 
overturn  the  great  weieht  of  government. 
Do  you  recollect  any  tnine  of  the  S5th  of 
October^  1793  ?  do  you  recoUect  some  motion 
that  was  made  for  another  meeting  to  be 
called  for  the  purpose  of  taking  into  consi- 
deration whether  tKey  would  or  not  send  de.> 
legates  to  the  British  Convention  in  Scot« 
land  ? — ^I  cannot  charge  my  recollection. 

Mr.  Bower.— If  you  entered  it,  I  presume 
it  will  be  found  in  the  book  ? 

Mr.  2\wte.— Turn  to  the  book,  the  85th  of 
October,  1793,  if  you  please.  It  is  not  to 
delay  the  time  of  the  Court. 

Lord  Chief  Justice  JSyre. — Do  not  ima^na 
that  we  think  so,. go  on  m  your  own  course.  , 

Mr.  ToQke.^Do  you  find  Mr.  Tooke's 
name  there? — ^Yes. 

Do  you  now  recollect  what  passed  at  that 
meeting  ?  do  you  recollect  that  an  extraoTdk> 
nary  meeting  was  proposed  to  be  held? — ^I  ro^ 
member  there  was  such  a  thing. 

Was  Mr.  Tooke  present  atthattimi;?— I 
do  not  believe  that  he  was. 

Cannot  you,  by  the  circumsta4Pice8,  he  sure 
that  he  was  not  ? — ^Yes ;  I  am  certain  he  waa 
not,  because  he  went  away  Yeiy  early. 

That  was  an  extraordinary  meeting,  called 
for  the  purpose  of  ^considering  whether  they 
should  sena  delegates  to  the  British  Conven- 
tion ?— He  certainly  was  not. 

Lord  Chief  Justice  ^^re.— Then  what  you 
say  is,  that  Mr.  Tooke  was  nor  there  at  the 
time  that  proposition  was  made? — He  was  not. 

Lord  Chief  Justice  JByrc— Had  he  been 
there  before  ?— Yes ;  and  was  gone. 

Mr.  Tookc-'Do  you  recollect  that  for  the 
purpose  of  that  extraordinaiy  meeting,  which 
was  held  on  the  28tb,  only  three  days  after^ 
you  were  directed  to  send  summonses  to  th^ 
different  menrf>ers?-^J  do. 

Is  not  that  a  circumstance  by  which  you 
recollect  that  I  was  not  there  at  the  time  ?— 
It  is. 

Do  you  recollect  that  you  did  not  send  a 
summons  to  me  upon  that  occasion,  but  that 
two  members  of  the  society  undertook  to 
come  down  to  mform  roe  of  it? — I  do. 

Do  vou  remember  the  names  of  those  per- 
sons wno  undertook  to  inform  me  of  that  ex* 
traordinary  meeting? — I  believe  I  do. 

Mention  them?— I  think  they  were  Mr. 
Sinclair  and  Mr.  John  Williams.  , 

When  the  extraordinarv  meeting  was  held 
on  the  «8th,  do  you  recpflect  whether  I  was 
Ibere^  or  not  ?->«You  were  not  tlier^ 
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Ha^  you  good  reftsens  to  know  tiMct  I  op- 

rid  stroDghr^  and  disapproved  with  an^, 
aending  of  those  delegates  to  the  British 
iCoDinention  in  Scotland  ?— I  certainly  have. 

Lord  Chief  Justice  £yre.— Whi  reason 
have  you  to  know  that  ?— From  a  conversa- 
tion with  Mr.  Tooke  himself. 

Mr.  To  ke.  -  -  Have  not  you  other  rea- 
sotvs  f  had  not  you  conversations  with  other 
persons P— -It  was  the  geAeral  opinion  that 
jUr.  Tooke  olbjected  to  it;  it  was  the  opinion 
of  Mr.  Sinclair  and  Mr.  '^Hliams,  I  believe, 
who  watted  upon  him. 

Can  jrou  recall  to  your  inem^ry  any  peifona 
Wrangling  with  me  afterwards  for  that  opi- 
nion of  mine  f  can  you  recollect  at  any  sub- 
sequent meeting  any  angry,  any  strong 
Words  between  me  and  any  other  member, 
because  I  did  not  attend  that  meeting,  be- 
cause I  did  not  approve  of  that  business?— I 
cannot  reroHect ;  taut  I  know  it  was  under- 
stood by  most  of  the  members,  or  all  of  the 
members  present,  that  Mr«  Tooke  did  not 
attend  that  meeting  because  he  dhapproved 
of  the  measure. 

Bo  yon  recollect  a  report  among  dtfierent 
members  of  the  society  in  consequence  of 
tliat,  that  I  was  bribed  by  the  government? 
— ^Ye?. 

Was  Mr.  Yorke  a  member  of  the  Sodety 
for  Constitutional  Information?— I  never  un- 
derstood that  he  was. 

I  mention  it  because  it  has  been  stated  to- 
day that  he  through  illness  did  not  go  to  the 
Bntish  Convention  where  he  was  sent.  Can 
you  state  the  reason  why  he  did  not  go  ?— 
Because  he  wanted  money. 
.  Was  there  any  money  for  Mr.  Yorfce  F — 
None. 

Was  there  much  money  for  BIr.  Sinclair? 
— ^Hardly  any. 

Did  you  send  him  a  letter  in  answer  to  his 
request  for  money  ? — ^Yes. 

Of  what  nature  was  it  ?-^Advising  him  to 
come  home,  as  it  was  the  general  opinion  that 
he  had  better  not  be  there. 

The  general  opinion  of  whom  ?— Of  the  aor 
cietjr. 

Then  you  understood  this  to  be  tht  purport 
of  Robins's  letter  to  him  ?— The  letter  is  here, 
I  wish  to  refer  to  it. 

Mr.  Tooke^ — If  the  letter  is  here,  I  hofw  H' 
will  be  produced. 

Mr.  frAi^c— What  is  the  date  of  it 

Mr.  Tooke. — September  or  October,  1793. 
It  shows  that  the  whole  society,  except  four 
or  five,  were  extremely  angry  at  the  measure, 
and,  would  not  subscry^e  twopence  to  h^  be- 
cause they  did  not  ]ike  ii  Do  vou  think  I 
ever  subscribed  any  thing  upon  that  ground? 
—I  think  Mr.  Tooke  did  not 

I  suppose  the  list  .can  be  found  ?— This  is 
one  or  m v  letters ;  I  dp  not  know  whether  it 
is  that  which  Mr.  Tooke  'refers  to. 

Is  it  the  disf^raging  letter  ?— It  is  one  of 
the  discounig'mg  letters ;  I  wDote  w^t  tha];i 
one  discourajlng  letter  to  hi^. 


Mr.  AtUitnty  Geaeraf.-— Whose  liand-wrii* 
log  is  that  letter,  and  how  much  of  it  is  Ms. 
Tookc's?— I  never  saw  the  hand-writine  in 
my  life,  till  I  saw  it  at  the  society's,  nor  So  I 
kn6w  whose  hand-writing  it  is. 

Look  at  the  back  of  it. 

Mr.  7bofte.->What  it  written  on  the  back 
is  my  hand^writin^.  Do  you 'recollect  to 
what  time  the  society  adjourned  afier  this 
pending  of  delegates  td  the  British  Conven- 
tion on  the  iBth  of  October  ?— To  the  8th  of 
November. 

To  what  tiine  did  they  adjourn  from  the 
9th  of  November  ?— To  the  6th  of  December^. 

On  the  6th  of  December,  to  what  time  did 
they  then  ac^oum  ?— To  the  10th  of  January. 

So  it  appears  that  the  society  so  little  liked 
the  business,  which  four  or  five  members  had 
done ;  that  during  the  sitting  of  the  British 
Convention,  and  when  the  oelegates  wanted 
aupport,  they  first  adjourned  for  a  month  r 
then  met  and  adjourned  for  five  weeks;  that 
does  not  show  great  eagerness  in  that  cause. 
Loclc  to  the  91st  of  June,  1799,  to  the  names 
of  the  persons  who  were  then  present ;  d<^ 
you  find  Mr.  Yorke's  name  there  r-^Yes. 

Do  you  recollect  that  you  objected  to  hia 
being  present,  aupponng  him  not  to  be  a 
member  ? — I  do. 

Do  yon  recollect  that  the  sentlemen  pre- 
sent intended  then  to  have  adiourned  to  the 
next  winter;  and  can  you  recoUeet  any  mem? 
her,  then  present,  strongly  endeavouring  t«y 
persuade  the  socie^  that  something  ought  tq 
be  done,  by  way  ot  declaration,  or  son^etlun^ 
or  other? — Yes. 

Do  you  recollect  that  Mr.  Yorke  pushed 
very  hard  for  another  meeting  ? — Yes. 

And  tiiat  anoCher  meeting  was  hdd  t^ 
oblige  him  ?— Yes. 

And  that  an  address  was  ordered  by  the 
society  to  be  drawn  up  to  the  nation  ? — Yes, 

And  that  it  was  never  drawn  up?— Yes. 

Mr.  Tooke.-^l  do  not  know  that  Mr.  Yorke 
has  said  or  done  any  thing  improper';  if  he 
has,  it  must  be  pinned  upon  bis  back;  a  gen* 
man  meets  in  a  society,  and  proposes  some- 
thing which  others  do  not  approve,  and  thev 
negative  his  motion;  he  goes  900  miles  on. 
and  there  he  docs  something  which  is  thought 
to  be,  or  might  be  wropg,  that  is  attempted 
to  be  given  in  evidence,  to  iasten  it  iipoi^ 
those  men  who  would  not  suffer  him  to  do  it 
in  the  place  where  they  met  him.  I  dncw 
this  from  the  evidence  to  show  voor  lord? 
^ip  upon  what  these  treasons  are  buih. 

Lord  Chief  Justice  %re.— It  will  depend 
upon  the  subsequent  conduct  of  the  other 
persons  with  regard  to  that. 

Mr.  Tooke,-^x  has  been  done  in  tfaia 
tgptechj  but  I  do  not  know  that  there  is  ady 
harm  jn  this  very  speech  of  Mr.  Yorke's. 

Lc^d  Chief  Justice  Etfte. — ^If  the  case  wsia 
that  Yorke*s  speech  was  printed  and  brought 
back  to  that  society  and  then approvedof^ 
though  it  could  not  be  imputed  to  tne  societjr 
in  r^ect  of  fhdr  /bnner  oDodiuct  toward 
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TMfcoi  it* woiM  be  imptttMl  toihem  in  respect 
of  their  sabseqiieBt  eenduct. 

Mr.  Tookt.'*\  agree;  th^t  because  then 
tliey  eovid  do  8omethtn|;  themselves.  That 
was  in  Uie  last  thai  eo&avoured  to  be  put 
^pon  Hardy;  and  it  iiappened  that  what  Mr. 
lorke  endeaToured  to  saj  in  London,  and 
was  prevented,  he  went  to  York  or  Sheffield, 
and  said  it  there ;  th^  Was  endeavoured  to 
be  pot  upon  Hvdjr. 

Lord  Chief  Justice  JSyre.-^Hardy  had  no 
wrong  done  him  in  that  reapccty  because  there 
was  evidence  to  bring  home  the  conduct  of 
Torke  to  Hard/. 

Mr.  TboJke. — But  your  lordship  will  see  the 
'wrong  that  will  be  done  us,  if  what  is  done 
by  one  is  to  be  imputed  to  the  whole;  it  is 
not  a  corporation,  it  is  a  non-entity. 

Lord  Chief  Justice  £yr0.p- 1  amperfecjtiy 
aware  <n  that. 

Mr.  ToQ^e.— I  certainly  remained  when 
many  respectable  characters  quitted  the 
society  s  the  duke  of  Norfolk,  the  duke  of 
Bidun<md,  and  many  others ;  they  had  rea- 
sons for  quitting:  but  because  I  wa(i  more 
consistent  than  they,  it  would  be  venr  hard 
that  I  should  be  thought  more  criminal.  Mr. 
ildsms,  you  know  thai  I  lived  at  some  distance 
fmsL  London  ? — ^Yes. 

Have  you  ever  been  st  Mr.  Tooke's  house  P 
-Yes. 

Do  you  know  that  his  family  is  very  small? 
—Yea, 

Do  you  know  that  his  gardener  goes  to  bed 
iat  nine  o'clock,  and  sets  up  to  work  in  the 
morning  at  four  o'clodi  f — I  cannot  tell  that. 

Do  you  know  Mr.  Tooke  desired  to  get 
hone  very  early  f— Yes. 

And  frequently  went  away  when  the  society 
met — Yes. 

And  that  sometimes  he  staid  to  make  up 
nine  for  a  ballot,  and  then  went  away  ? — ^Yes. 

Bo  not  y^  know  that  you  have  frequently 
requested  me  to  stay  in  order  to  prevent  the 
soaetp^  doing  any  act?*  Do  not  you  know 
that  for  upwards  of  two  years  my  declared 
opinion  to  you  was,  that  the  society  should 
by  upon  their  oars,  and  adjourn  to  as  distant 
days  as  they  could  ?— Certamly. 

Mr.  Took£. — I  must  be  a  very  uncommon 
leader,  my  lord.  Mr.  Adams,  do  not  you  know 
that  I  was  always  ready  to  sign  any  thing  that 
you  wished  not  to  8ign.t  Did  I  or  not^ 
always  say,  that  I  never  would  consent  to 


^  The  two  preceding  questions  are  thus 
reported  by  Blanchard :  **  Does  he  [the  wit- 
ness] know,  that  sometimes  I  have  stayed,  at 
Mr.  Adams's  request,  to  make  nine  for  a 
ballot,  and  gone  away  in  order  to  prevent  the 
society  finom  doine  any  thing  at  all,  or  to  ad- 
journ r* — **  That!  have  certainly.'' 

f  The  first  part  of  tiiis  questbb  Blanchard 
puts  as  a  separate  and  very  different  question. 
**  Does  Mr.  Adams  know  that  Mr.  Tooke 
was  always  nady  to  sign  any  thine  that  Mr. 
Adam  widied  umlo  flignr— ^  Yes." 


any  thing  which  I  would  not  myMlf  sign?*-! 
thmk  you  have  always  said  so. 

Have  I*  not  sometimes  done  so? — IVe- 
quently. 

Do  you  know  who  was  called  the  flither 
and  founder  of  that  society  ?— Major  Cart* 
wrisht.  ' 

mvc  you  ever  read  the  report  of  the  Secret 
Committee  of  the  House  of  Commons  ? — No. 

Did  you  ever  read  the  books  and  papers^ 
except  those  which  were  sent  to  the  Society 
for  Constitutional  Information  ?  were  you  ac- 
quainted with  the  books,  papers,  and  com-' 
munications  of  other  societies? — Certainly 
not. 

Was  it  the  custom  with  members  of  the 
Society  for  Constitutional  Information,  when 
they  met,  to  read  over  the  books  of  their  owtf 
society  ?---0,  no. 

Not  being  a  partnership  book  in  which 
their  fortunes  were  much  concerned,  they  did 
not  trouble  themselves  then  much  to  know 
what  bad  been  entered  in  it  at  different  times  f 
--^No ;  they  hardly  ever  looked  at  it. 

Mr.  Tooke,— I  asked  this  question  thai  the' 
prosecutor  may  perceive,  that  so  ftt  filom 
being  accountable  for  that  monstrous  c<ri]ee<^ 
tion  of  dtfierent  societies,  that  Ihey  did  not 
know  their  own  collection ;  they  never  ress^ 
what  was  in  their  own  books. 

liOni  Chief  Justice  Eyre, — ^Do  you  mean  >l 
different  reading  from  the  minutes— I  tMiik 
you  sdd  the  mmutes  were  read  over  always 
before  you  began  your  business  ? — Yes.         -  ^ 

Lord  CliieT  Justice  JByre.— That  they  were 
in  the  habit  of  reading  the  former  minutes  ^-^ 
Yes. 

Mr.  Tooke.^Thty  were  laughine  and  talk- 
ing of  somethinselse ;  there  isnotninr  mtich^ 
your  lordship  wfll  see  if  you  look  at  tnem,  to 
engage  any  body's  attention.^ — ^Do  you  know^ 
or  can  you  recollect,  that  when  I  could  not 
stay,  you  *  have  spoken  to  some  particular 
friends  to  beg  them  to  get  an  adjournment  of 
the  society  ? — It  may  have  happened  once  or 
twice,  I  do  not  know  that  it  has  more. 

1  do  not  want  to  put  you  in  a  hurry;  t 
know  your  disposition  very  well.  What  was 
usually  the  number,  as  well  as  vou  can 
recollect,  one  time  with  another,  of  persons 
who  met  together  at  that  society  P^— I  should 
not  suppose  more  than  ten,  upon  an  avemge ; 
there  have  been  thirty,  and  sometimes  not 
more  than  six. 

Were  they  armed  with  pikes  or  muskets  ?-^ 
No. 

Did  you  ever  hear  any  talk  of  sny  thinj|  of 
that  kmd  in  the  society? — ^Never  in  my  Ifie. 

Were  all  the  members  of  the  society,  do  you 
believe,  of  the  same  way  of  thinking  ?-^No'f 
I  think  not. 

You  believe  there  were  sometimes  debates  ? 
— ^Yes. 

And  sometimes  a  contrariety  of  opinkm?*-* 
Cheatly  so. 


*  Blanchard  says  ^  Have  you.'' 

t  Aocoiding  to  Blaaduwd  it  to  ^  I  have/ fa. 
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Was  there  ever  in  the  society  lueh  %  thing 
as  a  secret  committee  ? — Never. 

Was  not  every  thing  transacted  openly  and 
publicly?— Yes. 

There  were  a  great  many  orders,  I  perceive ; 
but  first  were  there  frequent  committees  of 
correspondence  ? — Yes,  frequently. 

Did  tbiey  ever  correspond  or  write  any  thing? 
—I  do  not  believe  there  were  above  one  or 
two  letters  ever  wrote. 

In  the  course  of  the  ten  years  ? — Yes. 

I  see  in  the  reports  that  vast  numbers  of 
papers  were  ordered  to  be  printed,  a  hundred 
thousand,  I  believe,  once,  to  be  sent  to  all  the 
correspondents  in  England,  France,  Scotland,, 
and  Ireland ;  were  any  papers  printed  ? 

Mr.  Adams. — Shall  I  trouble  you  to  know 
what  resolution  it  was  ^ 

I  do  not  recollect;  but  were  there  ever  a 
hundred  thousand  printed  of  any  thing? — 
No ;  nor  a  quarter  of  the  number.  I  do  not 
mean  to  say  that  there  ever  were  more  than 
five  or  six  thousand  of  any. 

Mr.  Attornof  General, — I  understood  you 
to  say,  that  a  hundred  thousand  were  ordered 
to  be  printed,  but  that  you  do  not  know  of 
more  than  five  thousand  being  printed?—! 
cannot  say  exactly,  to  five  thousand  of  any 
one  work. 

Mr.  Too/c^.— But  do  you  recollect  that  a 
hundred  thousand  were  ordered  to  be  printed 
of  something,  and  that  it  was  never  printed 
at  all?  — Yes;  I  was  ordered  not  to  print 
them. 

Do  you  recollect  a  ereat  number  of  corres- 
pondents 1(1  France,  Scotland,  and  Ireland, 
that  the  society  had? — I  do  not  know  that 
we  ever  corresponded  with  any  body,  except 
in  France. 

Were  the  number  of  letters  which  they 
sent,  or  that  they  received,  the  greater? — In 
France  we  never  answered  one. 

But  I  mean  any  where  else:  did  other 
societies  write  to  us,  and  we  neglect  to  answer 
them?— Yes. 

Were  we  oflen  reproached  for  so  doing?— 
Veri  much  so. 

When  I  went  away  from  the  society,  which 
X  usually  did  early,  did  not  some  other 
member  of  the  society  usually  go  home  with 
me  ? — Yes,  sometimes. 

Do  you  recollect  who? — Sometimes  Mr. 
Sharpe  used  to  go  with  you. 

Wnen  you  were  first  appointed  secretary 
was  it  not  the  custom  of  tne  society  to  print 
pamphlets,  and  other  things,  and  distribute 
them  gratis? — ^Yes. 

Has  that  been  the  case  for  the  last  three  or 
four  years?— No;  there  have  been  pamphlets 
printed,  and  given  awav,  or  taken  away;  I 
do  not  know  that  they  have  ever  been  distri* 
bu|ed  or  sent ;  I  cannot  charge  my  memory 
With  any,  they  have  been  so  mfiing,  if  there 
have  been  any. 

Do  you  recollect  that  before  you  were  dis- 
missed from  your  emplovment,  you  men- 
tioned your  expectations  that  you  should  be 
so,  to  Mr.  Tooke.— I  did. 


Can  you  recollect  the  advice  Mr*  Tooka^ 
eave  you  upon  that  occasion?  —  I  do  not 
know  that  I  can .  exactly ;  I  believe  it  was  t» 
speak  to  sir  John  Dick,  one  of  the  board, 
whom  you  thought  a  good-natured  man,  I 
believe. 

I  know  him  indmately  myself,  and  could 
have  spoiken  to  him  for  you ;  but  can  you 
recollect  my  saying,  that  the  society  would 
never  be  able  to  do  you  any  good  ?— *I  do  not 
recollect  tliat. 

Let  me  try  by  anpther  circumstance;  can 
you  recollect  my  advising  you  to  do  yourself 
good,  and  let  us  so  far  be  the  instrument  of 
good,  by  going  to  those  under  whom  you  had 
a  place,  and  giving,  them  all  th^  boioks  and 
information  you  possibly  could  relative  to  our 
society ;  and  that  I  would  justify  your  cha^ 
racter  for  so  doing  ?— I  do  not  recollect  it- 

But  the  fact  is  so.  Wishing  to  serve  th« 
secretary,  and  knowing  no  other  method,  I 
wished  him  to  do  that  of  which  he  has  beee» 
I  believe,  falsely  accused.  Had  the  privjr 
council  our  books  of  account  ? — ^Yes. 

Of  the  expenditure  and  receipt  ?— Yes. 

Were  anv  questions  asked  you  concerning 
them  ? — I  do  not  recollect  there  were  about 
the  receipts. 

Is  it  not  absolutely  certain  that  if  tbef 
looked  to  the  books  of  expenditure,  it  most 
have  been  known  by  those  who  looked  at  the 
orders  for  the  number  to  be  printed,  whether 
they  were  printed  or  not? 

Mr.  Attorney  General.—The  book  would 
better  shew  it. 

Lord  Chief  Justice  Eyre— That  can  pro- 
perly only  be  known  by  the  books  themselves, 
it  comes  pretty  much  to  the  same  thing,  if 
you  ask  bun  whether  the  state  of  the  finances 
of  the  society  enabled  them  to  print, 

Mr.  rwAc."— They  would  be  able  to.  see 
whether  the  finances  enabled  them  to  print? 
— Yes,  certainly. 

Can  you  guess  why  in  the  report  which 
mentions  that  they  were  ordered  to  be  printed, 
it  was  not  inserted  tliat  they  were  never 
printed ;  do  you  know  any  reason  why  it  was 
not  inserted  that  they  were  not  printed ;  aud 
since  it  may  be  seen  by  the  book  of  expendi- 
ture, that  none  were  printed,  do  you  know 
any  reason  why  the  order  should  be  put  in, 
and  the  non-performance  of  that  order 
omitted? — I  cannot  tell  the  reason;  I  believe 
it  was  never  meant  that  they  should  be 
printed. 

I  see  on  the  14th  of  Noveipber,  a  hundred 
thousand  copies  ordered  tp  be  printed  for  our 
correspondents  in  Great  Britain,  and  Ireland; 
had  the  society  any  correspondents  in  Ire- 
land  ?^No ;  I  do  not  recollect  that  they  ha4 ; 
I  caqnot  take  upon  me  to  say ;  I  believe  nut. 

Lord  Chief  Justice  Eyre.  —  You  do  not 
know  of  any  ?»I  do  not  recollect  anv. 

Mr.  Tooke, — Have  you  often  heard  me^ok^ 
and  laugh  at  the  insignificance  of  that  society  ? 
— ^Very  often. 

Have  you  ever  heard  me  declare  myself  a 
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frieod  to  tniiversal  suffrage?—!  canBot  irnme* 
diatel^  bring  forward  that  expresMon  exactly. 

Umversalsufirage  means  that  every  person 
in  Ensland  should  have  a  vote  for  a  member 
of  parliament  f— I  have  heard  you  express  it 
in  that  light 

Do  you  remember  when,  and  upon  what 
occasion  ?  you  misunderstand  me  now — 

Lord  Chief  Justice  Eyre.— You  have  heard 
Mr.  Home  Tooke  speak  for  it;  is  that  what 
you  say  ? — ^Yes. 

Mr.  2Vw*tf.— For  fear  there  should  be  any 
error.  Whether  you  have  heard  me  at  any 
time  say  that  I  was  for  a  representation  of  the 
people  universally,  that  every  man  should 
nave  eoually  a  vote? — ^I  have,  certainlv. 

Mr.  Tooke,— I  believe  he  is  the  only  man 
in  the  world  that  ever  did  hear  me. 

Mx.  Adams, — ^If  I  have  said  any  thing  I  did 
not  immediately  understand,  I  should  be  very 
sorry. 

Lord  Chief  Justice  E^rrf.— Do  you  wish  to 
explain  anvthinv  you  have  said?— I  would 
wish  Mr.  Tooke  should  explain  any  thing. 

Lord  Chief  Justice  Eyre.- No ;  have  you 
youiself  any  wbh  to  explain  any  thing  P — 

Mr.  Tooke, — Do  you  recollect  major  Cart- 
wright  proposing  his  four  propositions  of  the 
Declaration  of  flights;  or  do  you  know  any 
thing  about  the  Declaration  of  Rights  ? — I  be- 
Ueve  it  was  not  in  my  time. 

Were  you  present  at  the  anniversary  of  the 
sodety  the  8d  of  May  last?— Yes. 

Do  you  remember  what  pas^-from  me  on 
that  day ;  do  you  remember  the  substance  of 
what  I  might  then  say? — ^I  do  not  indeed. 

No  part  of  it? — I  could  not  call  to  my  re- 
collection any  part,  I  was  so  much  engaged. 

Will  your  memory  enable  you  to  recollect 
the  anniversary  of  the  French  Revolution  in 
the  year  1790? — I  remember  attending  it; 
was  It  at  the  Shakespear? 

Mr.  TooAe.— No,  at  the  Crown  and  Anchor ; 
do  yon  remember  earl  Stanhope  being  in  the 
chair? — ^No,  I  do  not. 

As  i«r  as  you  could  perceive,  and  as  far  as 
ywi  recollect,  do  you  think  that  I  nut  the  so- 
cieljr  on  too  strong  measures,  or  Kept  them 
back ;  do  you  think  that  I  was  fbrwara  ? 

Lord  Chief  Justice  Ejfre, — ^You  put  your 
question  very  distinctly  before. — I  do  not 
know  how  far  I  might  judge  of  strong  mea- 
ances :  there  were  some  questions  put  I  thought 
too  strong;  there  were  other  questions  you 
endeavoured  to  prevent:  there  was  nothing 
that  I  ever  had  an  idea  of  about  treason. 

Was  there  any  thine  which  save  you  cause 
lo  think  that  any  of  the  members  of  the  so- 
ciety ever  intended  either  to  depose  or  kill  the 
king  ? — Oh,  no ! 

Did  you  ever  think  they  intended  to  take 
op  arms,  or  aecomphsh  any  thing  by  force  ?-— 

I^  you  tlunk  they  were  either  bold  enough 
or  stronfB  enough  T — Oh  no,  never ! 
What  do  yeu  think  was  the  object  of  the 


gfeat6r  part  or  all  of  that  society  ?— -The 
greater  part  was  for  a  Parliamentary  Refoftn, 
and  perhaps  all  might  be ;  but  some  of  them 
took  it  in  a  different  view  from  what  I  did. 

Do  you  think  that  these  were  sly  fellow^ 
who  meant  something  that  they  did  not  say  r 
— ^No ;  I  believe  they  meant  all  they  said. 
You  think  they  were  sincere  ? — ^Yes, 
You  have  every  reason  to  think  so  ?— Yes. 
And  no  reason  to  think  the  contrary?— 
No ;  I  had  every  reason  to  believe  they  were 
sincere  in  what  they  swd.  . 

You  do  not  think  they  made  use  of  this  as 
a  pretext  for  something  else :  you  do  not  think 
that  with  their  great  wealth  or  force  of  arms, 
they  meant  to  subvert  the  government ;  but 
that  they  were  sincere  in  wishing  a  reform  in 
the  Commons  House  of  Parliament  ?— Yes ; 
a  reform  in  the  Commons  House  of  Parlia- 
ment :  but  they  were  not  all  of  the  same  opi- 
nion in  the  manner  of  doing  it ;  some  went  • 
farther  than  others,  undoubtraly. 

Do  you  recollect  any  correspondence  be- 
tween the  society  for  Constitutional  Informal 
tion  and  Skirving,  or  any  person  residing  in 
Scotland? — I  recollect  their  sending  a  letter, 
but  not  our  answering  any ;  if  it  is  so,  it  is  in 
the  books,  which  I  beg  to  refer  to. 

Have  you  kept  back  any  letters,  or  papers, 
or  correspondence  whatever;  are  there  any 
but  what  have  been  given  up  or  that  have 
been  seized  on? — I  do  not  know  of  any;  it  is 
possible  that  there  may  be  some,  but  never 
kept  back  intentionally.  ^ 

Can  you  recollect  the  appointment  of  a 
Committee  of  Correspondence  on  the  4th  of 
April,  1794—"  Resolved  that  there  be  ap- 
ppinted  a  Committee  of  Correspondence  of  the 
members  of  this  society?" — Yes. 

Can  you  recollect  in  what  manner  that 
committee  of  correspondence  was  appointed? 
—In  the  usual  way  I  think. 
But  can  you  recollect  this,  that  I  beinj;  re- 

3 nested  to  be  a  member  of  that  committee, 
eclared  that  neither  my  health  nor  my  busi- 
ness would  permit  roe  to  be  a  member  of  it? — 
Give  me  leave  to  read  the  minutes. 

Lord  Chief  Justice  £yre.— Do  you  remem- 
ber what  Mr.  Home  Tooke  says?— Yes,  I  do 
remember  it;  that  his  health  would  not  per- 
mit him  to  be  on  that  committee.* 

Mr.  Tooke, — Did  I  ever  meet  the  com- 
mittee?— I  believe  never:  I  do  not  know 
that  the  committee  itself  ever  did  meet. 

Do  you  recollect  how  the  Committee  ofCo- 
operation  was  appointed.  The  resolution  is : 
<<  That  the  committee  of  correspondence  ap- 
pointed by  this  society  be  the  committee  for 
correspondence  and  co-operation  with  com- 
mittees of  other  societies."  You  have  spoken 
to  the  manner  in  which  I  was  named  of  the 

*  This  answer  is  thus  given  by  Blanchard : 
«  Yes,  I  do  remember  that  you  said,  that 
neither  your  health  nor  your  business  would 
i>ermit  you  to  be  a  member  of  that  com- 
mittee." .  « 
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o0Bmttt60  of  correspondeocd^  and  therefiMfe  |  it  the  revolution  aocietj;  tfa^  JXaBenlen  keep 
my  name  aj^peareil  as  on  the  committee  of    the  4tb,  and  the  Church  of  England  the  5th 


co-operation,  because  they  voted  afierwards 
that  the  same  committee  should  be  a  com- 
mittee of  co-operation;  but  do  you  know, 
think,  or  beliete,  I  ever  met  either  of  the 
committees  ?-^It  was  understood  that  you 
were  not  appointed. 

Mr.  TopAse. — But  my  name  appears  there 

as  though  I  was,  and  has  been  so  published  ? 

Lord  Chief  JustiocJEyre. — You  do  not  know 

that  Mr.  Home  Tooke  ever  met  that  com- 

jaittee  of  oo-operation  ? — I  do  not  know. 

Mr.  Tooke,^^  I  ask  a  great  number  of 
these  questions  to  get  rid  of  the  fact  from 
iBTself :  I  hope  they  will  be  of  no  prejudice  to 
others;  but  I  would  not  have  it  thought  that 
I  consider  it  as  a  crime  by  pushing  it  from 
joyeelf,  for  I  do  not 

lA>rd  Chief  Justice  J5yre.-i-You  are  pcr- 
^sctly  iiffht  in  pushing  it  from  yourself. 

Mr.  7bo^«»Do  you  recollect  notice  being 
given  by  me  that  a  motion  woukl  be  made  by 
jue^  at  a  future  meeting,  for  two  books  to  bie 
firepared;  in  one  of  which  should  be  written 
the  names  of  those  who  deserved  the  repro- 
bation, and  in  the  other,  the  names  of  those 
who  deserved  the  gmtitude  of  the  society? — 
I  do. 

Do  you  remember  that  no  such  motion  was 
-ever^aaade?— There  was  not, 

tib  you  recoUect  a  little  miith  at  it?-— 
There  was  a  laughing  about  it. 

Can  you  remember  ever  to  have  heard  me 
•ay  that  I  had  lain  out  of  my  own  bed  but 
twice  for  the  last  seven  years?— I  cannot  take 
upon  me  to  say. 

Can  you  remember  my  saving,  that  if  there 
were  a  meeting  of  any  of  the  friends  of  li- 
berty, for  any  good  purpose,  upon  Wimbledon 
Common,  that  I  should  certaiiily  be  found 
there?— Yes. 

But  that  if  it  was  farther  off  I  should  not  be 
.lonnd  there,  because  my  health  woukl  not 
permit.'— I  do  remember  that. 

Mr.  Teoiac-^rl  have  proved  one  thing  lor 
jnyself,  and  another  thing  s^inst  myself; 
that  I  love  liberty  very  well  near  my  own 
home,  but  would  not  go  a  great  distance  iat 
k.  Were  you  at  the  last  dinner  of  the  Aevo- 
lution  Society  in  if  98  ?— I  have  no  doubt  of 
it;  I  have  generally  attended. 

Mr.  T0iib.—They  are  veiy  numerous;  I 
belonged  4o  four  oonstitutional  societies ;  this 


*  Blanchard  gives  the  following  account: 
*'  Mr.  2Vete.— I  ask  a  great  number  of 

fueations  with  respect  to  these  facts,  though 
think  no  manner  of  harm  at  all  in  them. 

^  l«ord  Chief  Justice  Efrt.-^W  is  pr<wer 
and  necessary  ibr  you  to  ask  a  great  number 
6f  rhfee  miestions.  It  is  |Mnper  for  your  case. 

^  BIr.  Zo9A«.-..But  it  k)oka  as  if  I  thought 
H  -was  a  crime^  which  I  do  not,  and  wished  to 
pass  it  ftooi  myself. 

^  JLsfd  Chief  JusUee  £|Tf.-^You  are  per- 
fectly right  to  pass  it  from  yourself.'' 


of  November,  I  believe.  Do  you  recoUect  mjr 
giving  a  toast  that  day  ? — Yes,  I  do. 

Can  yon  recollect  the  substance  ofit?— If 
you  will  repeat  it  to  me,  I  shall  recollect  it 

Was  it  m  these  words,  or  to  thisefiect: 
May  the  people  of  this  country  never  foiget 
nor  forsake  the  present  fiynily  on  the  throne, 
until  it  shall  appear  bv  their  conduct  tliat  they 
have  forgotten  or  torsaken  the  principks 
which  pitted  them  on  it  ?— I  do  very  well  re- 
member it. 

Lord  Chief  Justicis  JBpf  e. — Be  so  good  as 
repeat  it 

Mr.  Too^.— May  the  people  of  tiiis  coun- 
try never  forget  nor  forsake  the  present  £unily 
on  the  throne,  until  it  shall  appear  by  theu> 
conduct  that  thev  have  foreotten  or  forsaken 
the  principles  vrnich  placed  them  on  it?-»f 
do  rememoer  it. 

Are  you  able  to  tell  me  who  establiafaed  the 
dinner  club?— I  believe  you  did. 

Do  you  recollect  why  that  dinner  club  was 
established  ?— I  rather  think  it  was  ia  order 
that  the  members  might  meet  better. 

Do  you  think  the  meeting  was  at  half  after 
four,  rather  than  at  seven,  that  I  might  go 
home  sooner? 

Lord  Chief  Justiee  Hyrt,— There  might  be 
something  to  do. 

Mr.  7bo^.— There  was  notlung  to*  do  at 
the  meetings  but  to  eat  and  drink.  Can  you 
say  what  you  meant,  or  what  you  believed 
those  of  the  society  to  mean,  when  they  said 
they  would  co-operate  with  the  Correapond- 
ine  Society  in  order  to  obtain  their  great  end: 
What  did  you  understand  by  that  great  end? 
— I  understood  a  Parliamentary  Refoim  war 
meant 

Do  you  recollect  many  candidates  being 
black-balled  that  wished  to  be  members  of 
the  society  ?— Not  a  great  man  v. 

In  ten  years,  do  you  think  there  might  be 
ten  ? — ^I  believe  not  ten  persons. 

It  was  not  a  very  secret  society  thei^  and 
not  much  afraid  of  spies.  Can  you  swear  that 
the  names  which  are  to  be  found  in  the  books 
which  are  called  the  books  of  the  society  were 
there  at  the  time  that  the  business  inserted 
under  their  names  passed  ?— Certainly  not. 

Do  you  recollect  an  affectation  or  imitation 
of  French  phrases  in  the  books  of  the  ao* 
cieW?— I  do  not  know  that  there  is  ia  the 
books :  I  am  not  bo  certain  of  that 

Mr.  TooiiBe. — ^I  asked  an  improper  qtiestiePt 
the  books  will  better  tell  that;  if  they  aie 
there  they  are  easv  to  be  found*  and  weukt 
have  been  found  before  this.    Did  you  aeod 
any  notice  to  St,  Andr^  and  Barr^re  that  tbejr 
were  elected  honorary  members  of  the  ^Axor 
stitutional  Society  ?— No. 
Were  you  directed  to  send  any?-r-No, 
Did  you  yourself  enter  all  or  any  part  ef 
the  speeches  of  St.  Andr^  and  Ban^in  the 
books  of  the  sode^.  P-^Not  a^y  part. 
Were  you  bid  to  iosert  any  ?— Ve^r 
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Did  joa  Insert  any  ?^No. 

Bfu)  you  the  Bew9f»apers  to  insert  them 
from  ? — No. 

Were  the  newspapers  in  the  society  ?— Not 
that  I  know  of. 

Mr,  TooArf.— But  every  body  else  might 
have  the  speeches,  without  being  charged  with 
treason :  I  have  been  told  that  the  man  who 
ffsaUy  published  the  speeches,  who  sold  thorn 
to  evenr  body  that  would  biw,  was  called  aS 
aoL  eridence  on  the  trial  of  Mr.  Hardy,  to 
prove  guilt  in  those  who  only  talked  of  insert- 
ing them. 

l<ord  Chief  Justice  £yfe.— Certainly  it  is 
true  tfamt  the  man  was  called  to  prove  that 
there  w^re  such  speeches  in  the  Moniteur. 

Mr.  ^aoA«.— And  that  he  sold  them,  in 
order  to,  crintinate  the  society. 

Lord  Chief  Justice  £yre.---The  way  in  which 
the  society  was  criminated  was,  because  they 
bad  publbhed  to  the  world  that  these  were 
the  speeches  for  which  they  had  made  these' 
persons  honorary  members ;  it  was  argued 
that  that  was  pointing  out  to  the  world  these 
papers,  and  recommending  them  to  their  at- 
tention ;  that  was  the  way  in  which  it  was 
used. 

Mr.  Tookt. — And  it  was  fortunate  for  the 
eociety  that  they  did  not  say  such  a  thing  as 
this — ^there  are  some  good  things  in  the  Coran, 
whith  are  worth  attention — they  might  have 
been  cbarg^  with  Mahometanism  if  they 
had  recommended  any  part  of  the  Coran. 
Had  you,  after  the  war,  an^  direct  or  indirect 
correspondence  whatever  with  any  persons  in 
France? — Certainly  not. 

Do  you  know  that  any  member  of  the  so- 
dety  1^  ? — No. 

Do  jott  think  they  had?— Not  that  I  know 
of—I  «peak  Irom  my  own  knowledge. 

Did  you  ever  see,  or  hear  of  a  letter  from 
Ifr.  Margarot  to  the  London  Corresponding 
Society,  cont^injg  these  words :  ^  We  cannot 
say  so  much  of  citizen  Sinclair,  from  the  So- 
ciety ifst  Constitutional  Information.  He  has 
been  confined  to  his  bed,  ever  since  Saturday, 
with  a  violent  fever  and  sore- throat;  he  is. 
aoiaething  better  this  morning.  He  is  a 
valuable  young  man ;  and  should  he  die,  his 
loss  would  be  severely  felt,  not,  indeed,  by  his 
constituents,  who  have  basely  abandoned 
him  ?"— I  rather  think  I  have  read  it ;  it  must 
iMear  upcm  the  books. 

No ;  I  do  not  believe  it  is  upon  the  Con- 
4itutionai  Society's  books.  This  letter  was 
iaized,  and  wa  get  the  knowledge  of  it  by 
having  it  printed  in  the  report;  here  is  Mar 
|^«>t*8  tealimony^tbai  thft  Constitutional  So- 
cie^r  had  deserted  them. 

Lord  Chief  Justice  £yr«.-rWhat  is  it  P 

Mr.  Toofte.— A  copy  of  a  letter  from  Gber* 
irid  aiid  Maigarot  to  the  secretary  of  the 
London  Corresponding  Societjr.  It  is  an.  ex- 
^aordinaiy  thmg  five  or  six  gentlemen 
diooaiiig  to  send  a  delegate,  thai  the  treason, 
if  tb^ie  is  any  in  it,  shl»uid  fall  upon  thoso^ 
whohndnoeonoefaiaitLj  and  when  thede« 
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legtiea  of  the  London  Correspondin];  Society 
state  that  the  Constitutional  Society  hid 
abandoned  him.  Do  you  know,  that  between 
two  and  three  years  ago,  I  quitted  I^ndon, 
on  accoimt  of  ill-health  and  infirmity  ?— That 
was  the  time,  I  believe,  you  went  to  Wim- 
bledon. 

You  ramember  I  had  a  serious  infirmity  f 
-^Ye». 

That  infirmity  put  me  out  of  a  state  to  bear 
arms  ? — Yes. 

Mr.  Tooke, — My  lords,  I  am  ashamed  to 
have  taken  up  so  much  time  in  this  exanuiaa^ 
tion^  but  I  thought  it  might  rather  shortei^ 
than  delay. 

Mr.  Danul  Ademu  re-examined  by  Mr.  At* 
tomty  General, 

Be  so  good  as  look  at  the'  book— >Upon 
the  1 1th  of  April,  1794,  you  find  an  entiy  of 
Mr.  Joyce  being  in  the  chair ;  if  you  look  at 
the  names,  you  will  find  that  Mr.  Tooko,  Mr« 
Kydd,  Mr.  Thelwall,  Mr.  Hardy,  and  Mr. 
Richter.  were  present  among  others?  -« 
Yes, 

You  find  there  an  entry  to  this  effect :  Mr« 
Joyce  made  the  report  of  the  meeting  of  the 
delegates  of  the  London  Corresponding  So- 
ciety, for  the  purpose  of  this  society  co-i 
operating  with  the  London  Corresponding 
Society,  and  that  they  had  come  to  the  fol« 
lowing  resolutions ;  then  there  are  three  reso- 
lutions entered :  **  That  it  appears  to  thia 
committee  very  desimble  that  a  general  meeU 
ingy  or  convention,  of  the  Friends  of  Liberty, 
should  be  called,  for  the  purpose  of  taking 
into  consideration  the  proper  methods  of  oh* 
taining  a  full  and  fair  representation  of  the 
people."  Then  there  is  a  second  resolution, 
I  think  you  told  us,  upon  Mr.  Tooke's  exami- 
nation, that  his  name  was  proposed  to  be  on 
the  committee  of  correspondence,  in  hi*  ab» 
sence?— I  do  not  know  that  I  said  that. 

Mr.  Tooke.-  He.  said,  that  the  former  com* 
mittee  of  correspondence  should  be  a  com« 
mittee  of  co  operation. 

Mr.  Attorney  GeneraL-^Yoa  Say  you  copied, 
into  this  book  the  resolutions,  first  being 
taken  down  upon  loose  paper  ? — Yes. 

The  resolutions,  when  taken  down  vijfou 
loose  paper,  were  not  always  in  your  owa 
hand  writing  ?— Not  always* 

You  can,  perhaps,  inform  me^  then,  whosa 
handrwriting  the  part  of  the  resolution,  I  hav« 
now  read  tg  you,  is ;  and  whether  any,  and 
what  part  of^  the  rough  draft  of  this  re&olu* 
tbn  is  the  hand-writing  of  Mr.  Tooke  P, 

Mr.  Tooke.-^A  good  deal  of  it  is,  I  daresay 

Mr.  Att9meif  Otneral.—Do  you  know 
whos» hand-writing  this  paper  is?  [showing- 
it  to  the  witness].—-!  do  not. 

That  is>  however^  a  rotieh  draft  of  a  reso^ 
lution  of  ishe  11th  of  Apn^  1794?— I  believe 
it  to  be  so. 

And  yoti  believe  the  resolution  in  that  book 
to  have  been  entered  from  thsit  draf^? — I 
believe  it  was. 
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Mr.  Tooke.—l  do  not  believe  therfe  ii* 
letter  of  mine  in  that  paper. 

Mr.  Attorney  General. — You  have  told  us, 
with  respect  to  Mr.  Sinclair,  that  he  had  been 
sent  to  the  Scotch  Convention,  at  a  very 
private  meeting  ?— rNo ;  I  did  not  mention 
that ;  at  an  extraordinary  general  meeting. 

Look  at  this  letter  fshowing  it  to  the  wit- 
ness], and  tell  me  whetner  it  is  signed  by  any 
derson  whose  hand  you  know  P — ^That  is  signed 
by  Mr.  Tooke. 

•  Mr.  Tooke, — The  whole  is  written  by  me. 
Mr.  Attorney  General. — I  beg  to  lay  the 

evidence  before  the  Court  in  ray  own  way. 
You  remember  the  meeting,  perhaps,  on  the 
26th  of  January,  1794  ?— fdo. 

You  see~an  entry  there^  "  That  it  be  re- 
solved that  the  most  excellent  address  of  the 
^nd^  Corres]^nding  Society,  be  inserted  in 
the  books  of  this  society?" — ^Yes. 

Was  that  copied  into  the  book  from  a  rough 
minute? — I  dare  say  it  was. 

•  Look  at  this  paper  [showing  it  to  the  wit- 
ness], and  tcU  me  whose  hand-writing  that  is, 
if  you  know  it  ?— It  is  Mr.  Tooke^s  hand- 
vrnting. 

You  know  that  the  London  Corresponding 
Society  had  had  a  meeting  about  four  days 
before  that  ? — I  do  not  know  it ;  for  I  never 
attended  any  of  their  meetings.  I  dare  say 
they  might  have  had. 

Turn  to  the  17th  of  January,  1704 ;  do  you 
find  in  the  book  an  entry  "  That  law  ceases 
to  be  fm  object  of  obedience  whenever  it  be- 
comes an  instrument  of  oppression  V* — Yes. 

•  And  several  other  resolutions  that  have 
been  referred  to  ? — ^Yes. 

Who  appears  to  have  been  in  the  chair 
that  night  ?~>It  appears  that  Mr.  Tooke  was 
in  the  chair. 

Mr.  Toofcc.— Do  you  mean  to  say  that  I 
was  in   the   chair  when  these   resolutions 
piassed? — No;  I  do  not  mean  to  say  that. 
■  'Mr.  Attorney  Gen€ra/.<^That  is  breaking  in 
upon  my  examination. 

Mr.  Tooke, — It  was  wrong ;  I  ought  not  to 
Iwvedoneit, 

Mr.  Attorney  General, — Was  Mr.  Bonney 
present  ? — His  name  is  here. 

Was  Mr.  Martin  present?— Mr.  Martin's 
■anie  is  here. 

Was  Mr.  Kydd  present  ?— His  name  is  here. 
.  Will  you  be  so  good  as  to  inform  me  whe- 
ther this  is  not  the  rough  draft  of  the  minute 
of  that  resolution,  and  whether  the  fact  ap- 
pear upon  it,  that  these  resolutions  were  come 
to,  and  the  time  at  which  Mr.  Tooke  left  the 
«ba>r^  is  divectly  stated ;  and  tell  me  whose 
hand-writine  that  is?— I  should  suppose, 
qaost  probably,  that  I  entered  it  from  this. 

Whose  hand- writing  are  those  minutes  ?— 
The  greater  part  of  them  ia  mine. 
'  Whose  hand-writing  is  that  in  the  begin- 
^ng  ?^I  do  not  know. 
:Do  you  mean  to  say  that  you  cannot  tell 
nie  whose  hand- writing  that  is  ? — I  do :  some- 
times I  was  in  the  roomj  and  Sometimes  aot; 


I  was  called  out  frequently  by  different  peopk, 
then  they  laid  hold  of  the  paper,  and  wrote 
this.  t 

Th^n,  upon  your  oath,  you  cannot  speak, 
as  to  your  belief,  whose  hand-writing  tlu^t  is ; 
speakmg  of  your  belief  as  to  the  hand- writing 
of  a  person  you-  have  seen  write  f — I  could 
not  swear  to  the  hand-writing. 

Can  you  swear  to  your  belief  of  it,  as  being 
the  hand-writing  of  a  person  whom  you  have 
seen  write,  according  to  your  belief? — ^I  think 
it  is  possible  I  may  recollect ;  but  I  could  not 
swear  to  it  upon  my  oath  ;  I  cannot  swear  to 
the  hand-writing. 

You  cannot  speak  to  it,  to  yoor  belief  ?— I 
do  not  know  how  far  I  can  speak  to  my  be- 
lief; I  could  not  speak  to  it,. so  as  to  make  it 
satisfactory  to  my  own  mind,  as  to  the  hand. 

Whose  do  you  believe  it  to  be  ?— It  may  be 
Mr.  Bonney's. 

Do  you  believe  it  to  be  his? — ^I  cannot 
swear  I  do ;  because  I  do  not  know  his  band. 

Do  you  believe  it  to  be  his  ?— I  do. 

Have  you  ever  seen  him  write  ? — ^I  hare 
seen  his  writine  a  great  many  times,  but  I  do 
not  know  that  I  ever  saw  him  write. 

Look  at  the  entry  of  the  dSrd  of  March, 
1791;  you  will  find  there  a  resolution  of  thanks 
to  Mr.  Thomas  Paine,  for  his  most  masterly 
book  intituled  the  Rights  of  Man  ?— Yes. 

Look  forward ;  you  will  find  it  is  resolved 
that  the  foregoing  resolutions,  and  all  future 
proceedings  of  this  society,  be  regularly  trans- 
mitted by  the  secretary,  to  all  our  correspond- 
ing constitutional  societies  in  England,  Scot- 
land, and  France  ? — Yes. 

Then—*'  Resolved,  that  the  above  resolu- 
tions be  published  in  the  papers  ?''— Yes. 

Were  these  resolutions  come  to,  as  you 
have  entered  them  ?— They  certainly  were. 

Were  they  published  m  the  papers  ? — ^I 
suppose  they  were;  if  they  were  not,  it  was 
those  papers  that  did  not  choose  to  inacvt 
them. 

I  will  ask  you  whether  Mr.  Tooke  appears 
(in  the  manner  that  has  before  been  men- 
tioned)  to  be  present  at  that  meeting  on  the 
2od  or  March,  1791  ? — He  appears  in  l^e 
book. 

Look  forward  to  the  1st  of  April,  17^1 ; 
does  Mr.  Tooke  appear  by  the  book  to  have 
been  present  then  r — He  does. 

Do  you  find  a  resolution  tiiere,  *^  tha  the 
resolutions  of  this  society  reeommending 
Paine's  book,  *  the  Rights  of  Man,'  and  pub- 
lished in  several  of  the  papers,  be  republished 
in  the  following,  viz.  General  Evemng,  Mor- 
ning Post,  World,  Enj^lish  Chronicle,  Sher- 
bourn,  Leeds,  York,  Bnstot,  Nottingham,  and 
Birmingham  papers:"  Did  the  society  come 
to  that  resolution  ? — Certainly  they  did  i  I 
suppose  so,  or  I  should  not  have  entered  k 
there. 

Haveyou  any  reason  that  enablesyou  to  state 
one  way  or  other,  whether  'these  resolutions 
were  actually  printed  m  the  several  papers 
which  I  have  DOW  nacationed  ?-^I  eeBoot  take 


Digiti 


ized  by  Google 


MHi 


forHtg^.TndituL 


iVQODMtO'ftMr  thattiiey  were;  veryUktAy 
tiiex  might;  the  London  ones — but  I  cannot 
possibly  take  upon  me  to  sav. 

Turn  to  the  dth  of  March,  1792,  you  will 
find  A  gentleman  there  proposed  4>f  4he  name 
of  Joel  Barlow  .'—Yes. 

Whom  was  be  proposed  and  seconded  by, 
as  appears  by  the^Wk  ?— *^  Joel  Barlow,  esq. 
author. of  Advice  to  the  Privilesed  Orders, 
proposed  as  an  honorary -memoer  by  Mr. 
xooke,  and  seconded  by  Mr.  Sbarpe." 

Go  to  the  16th  of  March,  1799,  you  will 
Jbd  this  i€Solution  :  '<  Ordered,  that  the  se- 
cretaiy  return  to  the  chairman  of  the  society 
at  Manchester,  the  thanks  of  this  society  for 
his  communication ;  at  the  same  time  assur- 
ug  him  that  this  society  does  heartily  concur 
ia  the  above  resolution,''  which  is  a  resolu- 
tion of  Xhe  Manchester  Constitutional  Society 
agned  Thomas  Walker  and  Samuel  Jackson ; 
and,  among  other  things,  is  this ;  **  Tliat  this 
society  congratulate  their  country  at  large  on 
the  infiuoice  which  Mr.  Paine's  publications 
appear  to  have  had  in  procuring  the  repeal  of 
some  oppressive  taxes  m  thepresent  session  of 
wliament.''    You  find  thai,  do  not  you  ?— 

Tlieii  you  find  the  order  that  the  secretary 
should  return  thanks  to  the  chaurman  P — 
Yes. 

.Whose  hand-writing  is  this  paper  [showing 
•  it  to  the  witness],  and  whether  that  is  the 
louzh  draft  of  thefesolutions  which  you  co- 
Mr.  Tooke. — ^It  is  my  band-writing. 

Mr.  Adams, — ^This  is  the  rough  draft, and  it 
is  Mr.  Tooke's  hand-writing. 

Who  was  in  the  chair  at  that  meeting  ?-— 
Mr.  Tooke. 

.  Look  at  the  meeting  of  the  SSd  of  March, 
1792  ;  you  observe  .there  that  the  Sheffield 
resolution  is  entered:  "  We  declare  that  we 
have  derived  more  true  knowledge  from  the  two 
vork^  of  Mr.  Thomas  Paine,  intituled  Rights 
of  Man,  part  the  first  and  second,  than  irom 
any  other  author  on  the  subject.  The  prac- 
ti^as  well  as  the  principle  of  government,  is 
laid  dowxiy  in  those  works  in  a  manner  so  clear 
and  irresistibly  convincing,  that  this  society  do 
her^y  resolve  to  ^ve  their  thanks  to  Mr. 
Paine  for  bis  two  said  publications,  Rights  of 
Man,  parts  1st  and  2d/'  You  observe,  at  the 
bottom,  the  secretary  returns  the  thanks  of 
the  society,  and  there  is  an  entry  of  a  resolu- 
tkm  i  whose  hand-writing  is  that  P 

Mr.  Tooke, — ^That  is  my  hand  -writing. 

](r.  Adorns.-— li}$  Mr.  Tooke's  hand-writ- 


ir.  Attorney  Genera/.— >This  is  a  draft  of 
it  letter  sent  as  an  answer  to  the  Sheffield  So- 
dd^y  informing  them  they^iwould  incorporate 
their  twelve  associated  members. 

Mr.  WiUiam  WoodfoU  (called  again). 

Mr.  Mtorney  General. — Whose  hand-wri- 
ti||(  do  you  believe  that  to  be  ? — I  believe  the 
Qaift  mi/  of  it  to  be  Mr.  Too)(e's;  it  is 


iltftlced,'IsappoBe,to  beidentified— A  draft 
of  a  letter,  which  purports,  upon  the  face  of  il^ 
to  be  A  comihunication  to  be  made  to  the 
Sheffield  Society,  that  associated  with  them 
twelve  of  their  members. 

Mr.  Attometf  General, — ^Tum  now,  Mr. 
Adams,  to  the  meeting  on  the  20th  of  April, 
1793;  you  find  a  communication  there  from 
the  Three  Tuns  tavern,  in  Southwark  ? — Yes.; 
there  is. 

You  find  a^resolution  that  the  thanks  of  the 
societv  be  given,  to  the  Southwark  Society  for 
the  following  communication,  and  a  resolution 
that  it  should  be  published  in  the  papers  f — 
Yes. 

Does  your  recollection  serve  you  whether 
it  was  published  in  the  papers  ? — It  does  not; 
but  probably  it  was. 

Go  to  the  97th  of  April,  1792:;  does  Mr; 
Tooke  appear,  by  the  book,  to  have  been  pre- 
sent that  day  ?— Yes. 

Do  you  find  a  letter,  addressed  to  the 
Friends  of  the  People,  entered  ?— Yes. 

Who  was  in  the  chair  that  day  ? — It  ap- 
pears that  major  Cartwrighc  was. 

Was  that  letter  sent  ? — ^Yes  ;  it  was. 

Look  at  the  4th  of  May,  1798;  does  Mr. 
Tooke  appear  ^to  have  been  ^iresentihen? — 
He  w^s. 

Have  you  an  entry  of  reading  a  letter  from 
the  Revolution  Society  at  Norwich  ? — ^Yes, 

Is  the  letter  entered  in  the  book  ? — ^Yes. 

Do  you  find  this  passage  entered :  <<  The 
Rights  of  Man  by  Thomas  Paine,  and  the  Ad- 
vice to  the  Privileged  Orders,  bj^  Joel  Barlow,* 
have  also  been  resul  with  attention,  and  circu- 
lated with  avidity ;  they  point  out,  with  clear- 
ness, most  of  the  abuses  which  have  accumu-' 
lated  under  the  British  government ;  ^they  at- 
tack with  energy  most  of  the  prejudices  which 
have  tended  to  perpetuate  them."? — Yes. 

Was  Mr.  Thomas  Paine  one  of  the  members 
of  your  Constitutional  Society? — He  was,  I 
believe,  an  honorary  member. 

Did  he  attend  pretty  freauently,  while  in. 
England  P— The  books  will  better  tell  you 
than  I  can— I  rather  think  he  did  attend,  but. 
not  very  often,  I  believe ;  but  the  books  will 
better  ascertain  that. 

Do  you  find  a  resolution  upon  that  4th  of 
May,  1793,  to  thiseffect:— "  This  society  re- 
ceives the  above  communications  with  the . 
most  heart- felt  satisfaction,  and  desire  eaxfil- 
estly  to  concur  and  to  cooperate  with  those  * 
societies/'  that  is,  the  Norwich  Societies,  '*  ia 
their  laudable  object,  and  that  the  secretary 
inform  them  of  the  same,  and  of  the  unani-  \ 
mous  election  of  their  twelve  members*'?^ 
Yes,  nearly  to  those  words. 

liook  thoroughly  at  this,  and  inform  me, 
whether  it  is  the  original  letter  which  was 
read  in  the  society,  upon  that  night  ?-<->It  has  - 
every  appearance  of  it — ^I  cannot  say  that  that 
is.absolutely  the  letter. 

Look  at  the  twelve  names  at  the  bottom, 
and  see^if  tl>ere  is  any  hapd-writing  there  that ; 
^ou  happen  to  know  ? — Not  one. 
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You  donotknowanyof  thehadd-Niirfting 

jlhat  is  there? 

Mr.  TwjAc— That  is  my  hand-writing. 
.  Mr.  Attorney  General. — Look  at  the  safli« 
4th  of  JV^ay,  179^,  and  tell  me,  if  Mr.  Martin 
was  proposed  to  be  an  honorary  member  by 
any  body,  and  by  whom  ? — It  appears  here 
that  Mr.  Martin  was  proposed  an  honorary 
member  by  Mr.  Tootte,  and  seconded  by  Mr. 
Frost. 

Do  you  remember  any  letter  of  thanks 
coming  from  Mr  Martin  to  the  society  f--I 
rather  think  I  do. 

Look  at  that  paper,  and  tell  me,  if  you  kno# 
any  body's  hand  »*  riting  that  is  in  it  ?— There 
is  some  writing  different  from  the  rest,  but  I 
cannot  take  upon  me  to  say  whose  it  is. 

Mr.  7<Ki/ce.— There  is  an  interlineation,  and 
that  is  mine. 

Mr.  Attorney  GeneraL-^^<m  will  be  so  good 
as  look  at  the  meeting  the  11th  of  May,  1793. 
Was  Mr.  Tooke  present  at  that  meeting,  as 
appears  by  the  book  P-^Ycs. 

You  there  have  an  entry,  that  there  should 
be  a  communication  from  this  society  with 
the  (riends  o(  the  Constitution,  at  Paris, 
known  by  the  name  of  the  Jacobins  ?— Yes. 

And  an  address  from  the  society  of  the 
Friends  of  the  Constitutiop,  at  Paris,  called 
the  Jacobins  P<w^Yes.  ,": 

Do  you  remember  the  resolutk>n  passing, 
that  you  see  in  that  book,  *^  that  the  above 
address  be  signed  by  the  chairman ;  and,  that 
Mr.  John  Home  Tooke  be  requested  to  trans- 
mit it,  with  ail  possible  dispatch,  to  Mr. 
Watt,  at  Paris''  ?— There  is  such  a  resolution. 

You  would  not  have  entered  it,  unless  that 
bad  been  resolved  upon ;  should  you  ?•— No. 

Do  yon.  find  another  resolution,  that  the 
address  be  read  a  second  time,  at  the  next 
meeting  ;  for  publication  ? — Yes. 

Look  at  the  meeting  on  the  tnh  of  Ma^, 
1792.  Is  there  any  meeting  mentioned  in 
that  book,  in  which  you  have  mserted  a  letter 
from  lord  John  Russell  }* — I  do  not  remember 
that  there  is  any  such  letter  ;  can  you  refer 
to  the  date  ? 

The  13th  of  May,  1793  ?— I  do  not  remem- 
ber ever  hearing  of  it. 

Go  to  the  18th  of  May,  1793.  Was  Mr. 
Tooke  then  present,  as  far  as  appears  by  the 
book  f  r-Yes. 

Do  you  find  the  address  to  the  Jacobins 
ordered  to  be  pnblished  P — It  does  not  appear 
here;  It  may  have  been  in  the  rough  minutes, 
and  forgot  to  be  entered ;  I  do  not  see  it  at 
least  at  present. 

-If  you  look  on,  you  will  find  a  letter  from 
Thomas  Paine,  stating,  that  he  is  about  to 
nublish  a  cheap  edition  of  his  two  parts  of  the 
htghts  of  Mai^ ;  and  then;  that  the  society 
ta£e  into  consideration  the  contents  of  that 
letter-— Resolved  to  give  him  ihanks,  and  to 


.^Afterwards  sixth 
1906  he  was  appoint 


duke  of  Bedford  ;  ia 
;)  liprd  {aemengin  of 


iuptiorthim.  D«r;roiireb0Beet,^»liefhertiM 
resolution  passed  or  not  P^Yes. 

Do  you  observe  a  resoltttkMd,  ^  that  a  com* 
mittee  be  aj^inted  to  inquire  into  the  ra- 
mour  of  this  prosecution  of  Paise,  and  to  re* 
port  to  the  society  at  the  next  meetin|f  ?— 
Yes. 

Are  the  commiUee  named  ?— Yes. 

What  are  their  names  ?— Mr.  Sharpe,  Mr. 
Tuffin,  Mr.  Tooke,  Mr.  Frost,  Lord  Daer,.Mr. 
Hull,  and  Mr.  Fitzgerald. 

Do  you  see  a  resolution  there,  that  a  copy 
of  Paine's  letter,  together  with  these  resolu- 
tions, should  be  transmitted  to  all  the  asso^ 
ciated  societies  in  Town  and  Country  P— Yes. 

And  that  3,000  copies  of  the  above  letter 
and  resolutions  shall  be  printed  for  the  use  of 
the  society? — Yes. 

Were  they  printed  ?— I  cannot  take  upon 
rae  to  say.  whether  they  were  or  not;  the  ac^ 
count-book  will  tell,  I  dare  say. 

If  you  look  at  that  paper,  you  will  be  able 
to  tell  us,  from  your  book,  whether  they  wei« 
printed  or  not ;  and  the  address  to  thejaco* 
bins  to  be  paid  for  by  the  society  P— This  ap* 
pears  to  be  published  in  the  papers,  but  dot 
otherwise. 

'  Goon  to  the  35th  of  May,  179a.  Do  you 
find  there  a  resolution,  that  6,000more  copied 
of  the  bills,  directed  at  the  last  meeting,  should 
be  printed ;  that  a  hundred  be  sent  to  each  of 
the  twelve  associated  members  of  the  SheifieM 
Constitutional  Societies,  a  hundred  to  each  of 
the  twelve  associated  members  of  the  Nor«^ 
wich  Constitutional  Society,  two  hundred  to 
each  of  the  other  Constitutional  Societies,  two 
hundred  to  Derby,  and  two  hundred  to  the 
Society  at  Belpar  ? — It  is  here. 

Didthat  resolution  pass?— Yes. 

Was  Mr.  Tooke  present,  as  fitf  as  appears 
by  the  book,  at  the  time  that  passed  ? — He 
appears  to  be  present,  as  far  as  the  book 
shows ;  his  name  is  in  the  book. 

See  whether  there  is  an  entry  of  a  fetter  on 
the  same  evening,  dated  the  84th.  of  Mvfj 
179Q,  signed  Thomas  Hardy ?-*Herc it  ism 
the  book,  the  first  of  June. 

Did  you  ever  see  this  paper  befijre  f-. —  I 
dare  say  I  have  seen  it. 

Whose  hand- writing  do  you  believe  it  to 
be?— 'I  do  not  know,  upon  my  oath. 

Whose  hand-writing  do  you  believe  it  to 
be  ? — I  have  not  the  smallest  idea. 

Not  even  to  your  belief  P-^No,  not  even  to 
my  belief. 

At  the  meeting  on  the  first  of  June,  irdS, 
does  Mr.  Tooke  appear  to  be  present? — ^Ycs. 

You  find  an  entry  there,  *'  that  the  secre* 
tary  reported,  that  he  had  eent  twelve  hun-^ 
dred  of  the  printed  bills  ordered  at  the  htst 
meeting,  to  the.ShefiSeld  Constitutional  So* 
ciety;  twelve  hundred  to  the  Norwich  Cou» 
stitutional  Society ;  to  the  Southwark  Goosti* 
tutional  Society  two  hundred;  to  the  Londoa 
Corresponding  Society  two  hundred';  p>  a 
person  to  be  forwarded  to  Derby  two  huO'* 
dred;  P9  tkp  ConstituUQoa)  WhijstWo  hMiu 
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^teil ;  to  t^e  Siai^  «t  te|^  two  hundr^." 
B^  you  stotid  them  ?^^  Have  no  floubt  of  k, 
£nom  reportifu;  it. 

You  ind  also  a  resoltltioh— ^^^  to  send  to 
3f r.  Joyce,  to  b^  forwardftl  to  Birmingham, 
SK  hundred ;  to  the  Society  at  Aldgale  two 
hundred;  to  Manchester  twelve  hundred; 
to  Liverpool  two  hundred ;  to  Cambridge  five 
hundred ;  and  (bur  hundred  to  be  distributed 
among  the  societies  in  the  neighbourhood  of 
Okssow.'*  Do  you  remember  that  resoJu- 
tton  Cetng  come  to,  to  distribute  these  copies 
of  the  cheap  edition  of  tiie  Rights  of  Man  ?-^ 
I  have  no  aoubt  but  it  was. 

You  find  a  letter  of  the  London  Cbrres- 
fonding  Society,  of  the  same  date,  signed 
Jifargarot  and  Hardy  ?^ Yes. 

Do  you  find  an  order  there.  In  these  words: 
^  That  the  said  letter  be  puolished  in  such 
newspapers  as  will  receive  the  advertisements 
tf  this  society"?— Yes. 

Oo  to  the  meeting  of  the  15th  of  June ; 
who  was  in  the  chair  ?-*-Mr.  Tooke  was  in 
tile  chair. 

See  whether  there  is  a  minute,  that  there 
was  tead  a  letter  from  the  London  Corres- 
ponding Society,  stating,  that  they  had 
eoened  a  subscription  for  the  defence  of 
rase,  and  that  they  wished  that  six  of  their 
members  might  be  associated  with  this  so- 
deW?— Yes. 

Ton  will  be  able  to  tell  me,  perhaps,  whe- 
llier  this  [showing  it  to  the  witness]  is  not 
the  leito-  that  came«  and  whether  this  is  the 
signature  of  Thomas  Hardy,  or  of  any  body 
else,  and  whom  ?  and  look  at  the  body  of 
the  letter,  and  tell  me,  if  you  know  the  hand- 
writing ;  and  whether  the  body  of  the  letter 
U  diffiereot  from  the  other  parts  of  itP — I 
never  saw  Hardy  write  in  my  life,  'as  I  recol- 
Uet;  it  is  very  different  from  what  I  have 
steD  offered  to  me  as  bis  hand- writing  in  ge- 
neral. 

Then  you  do  not  know,  either  whose  hand- 
writing the  body  of  it  is,  or  whose  hand-writ- 
ing the  interiineation  is  ? 

Mr.  Tooke. — The  interlineation  of  the 
words  ^  and  that  knowledge,"  is  mine. 

Mr.  Attorney  General, — You  find  an  order, 
stating,  **  that  the  secretary  was  to  inform 
the  secretary  of  the  London  Corresponding 
Society,  that  the  society  received  their  pro- 
fosal  with  pleasure,  and  were  willing  to  admit 
such  six  of  their  members  whom  they  shall 
nominate,  to  be  associated  members  of  this 
sodety.^  Do  you  recollect  that  passage  ?-^ 
Yes. 

Do  you  recollect  the  letter  of  the  London 
Corresponding  Society,  and  the  two  last  reso- 
lutions, being  ordered  to  be  published  in  the 
newspapers  ? — ^It  is  roentionea  here. 

See  if  there  is  a  resolution  there,  **  That 
twelve  thousand  copies  of  Mr.  Paine's  letter, 
dated  the  6th  of  June,  1799,  to  Mr.  Secretary 
DundaSy  be  printed  by  the  society,  for  the 
fnirpose  of  being  transmitted  to  our  corres- 
pHMGeots  thioupout  Great  Britain^  and  that 


a  committee  be  appoii)ted  to  direct  tha 
same''  f — There  is  such  a  letter. 

Does  it  appear  who  are  the  committee  P-^ 
Yesi  Mr.  Tooke,  Mr.  Sturch,  Mr.  Chatfield, 
rev.  Mr.  Joyce,  Mr.  Svmonds,  and  Mr.  Frost. 

Inform  me,  if  you  know  whose  hand- writ* 
ing  that  minute  is,  that  ordered  the  twelve 
thousand  copies  to  be  published  ? 

Mr.  roo^.— That  is  mine. 

Mr.^  Adam.—lt  is  Mr.  Tooke's  hand- writ* 
ing. 

Go  to  the  22d  of  Jiine,  179«;  was  Mr. 
Tooke  present  then,  as  far  as  appears  by  the 
book  ? — He  was. 

Who  was  in  the  chair  that  day? — ^Mr. 
Frost. 

Have  you  an  entry,  **  A  member  reported, 
that  an  information  was  filed  against  Mr. 
Paine,  for  his  publication  of  the  Rights  of 
Man" .?»— Yes  there  is. 

And  that  a  subscription  entered  into  for 
hhn,  be  entered  into  a  separate  part  of  the 
book,  and  that  subscriptions  should  be  re« 
ceived  by  Mr.  Bonney,  his  solicitor  ?— It  runs 
thus—''  Ordered  that  the  subscription  entered 
into  for  the  benefit  of  Mr.  Thomas  Pame,  be 
entered  in  a  separate  part  of  the  book,  i^Bd 
kept  open  for  tne  members  of  this  society.'^ 

Look  to  the  S9th  of  June,  1793;  you  find 
there,  that  the  committee  who  bad  been  |ip<» 
pointed,  reported  a  plan  of  distribution  oC 
twelve  thousand  copies  of  Mr.  Paine's  letter 
to  Mr.  Dundas,  which  was  adopted.  Wert 
those  twelve  thousand  copies  distributed  ac- 
cording to  that  plan?—!  do  not  know.  I 
had  not  the  distributing  of  them  I  believe. . 

You  paid  for  printing  the  letter,  and  for  the 
address  to  the  Jacobins  I  believe  ?— Yes,  it 
appears  so  here. 

Turn  to  the  meeting  of  the  ISth  of  July, 
1702,  you  find  it  is  stated  **  that  six  sentlt- 
men,  recommended  by  the  London  Corres- 
ponding Society,  were  elected."  Were  they 
elected  upon  that  day  according  to  your  re- 
collection P—Yes,  I  believe  they  were. 

Look  to  the  meeting  of  the  5th  of  October, 
1792 ;  was  Mr.  Tooke  present  upon  that  day, 
according  to  the  best  of  your  recollection?^ 
His  name  is  here. 

Do  you  find  an  entry— "  Read  a  letter 
from  the  Constitutional  Whigs  Independent, 
and  Friends  of  the  People,  accompanied  with 
fifty  copies  of  a  letter  transmitted  to  thena 
from  the  Friends  of  Freedom  at  Cherbourg^  f 
—Yes. 

Do  you  remember  that  letter  being  read ; 
it  must,  I  suppose,  have  been  read,  as  it  is 
entered  T— If  it  is  entered,^  it  must  have  been 
read. 

Go  to  the  12th  of  October,  179« ;  do  you 
find  there— <<  Read  Mr.  Barbw's  letter  to  the 
National  Convention  of  France'*? — ^Yes. 

Was  Mr.  Tooke  pre^ut  at  this  meeting?  -^ 
His  name  is  here. 

Was  Mr.  Martin  present,  as  far  as  appearv 
by  the  book  ?— Yes. 

Mr.BichterP-^Yos^ 
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Mr^  Joyce  ?— Yes. 

Do  you  remember  receiving  a  letter  from 
Mr.  Barlow  with  that  book,  cSled  his  letter 
to  the  National  Convention  of  Fiance?— I 
iare  say  so,  because  the  letter  is  entered. 

Do  you  find  a  resolution  there — "  that  Mr, 
Sturph  be  requested  to  draw  up  an  answer  to 
the  letter  of  Mr.  Barlow,  expressing  how 
much  piide  this  society  feel  at  having  elected 
him  an  honorary  member*'  ? — ^Yes. 

Did  that  resolution  pass? — Yes. 

Do  you  jememher  receiving  an  address 
from  the  National  Convention  to  your  so- 
ciety ?— Yes. 

\Va8  it  read  apd  entered  ?— Yes. 

Look  to  the  meeting  of  the  19lh  of  OclO' 
her,  1792,  and  inform  me  who  was  in  the 
chair  ? — Mr.  Tooke. 

Does  it  appear  at  that  meeting  that  an  an- 
swer to  Mr.  Joel  Barlow  was  produced  and 
approved,  and  ordered  to  t)e  published  with 
this  letter? — ^Yes,  it  appears  so. 

Does  it  appear  from  your  hook,  and  is  it 
fact,  that  a  committee  was  appointed  that 
might  to  confer  with  the  delegates  of  the 
Corresponding  Society  upon  the  address  to  the 
National  ('onvention  of  France  ? — Yes. 

Who  formed  that  committee;  was  Mt. 
Tooke  one  of  them  ? — ^Yes. 

Mr.  Tooke. — Do  you  speak  from  your  own 
knowledge,  or  from  your  book  > 

Mr.  Adami, — The  book  I  always  speak 
from. 

Mr.  Attorney  General. — Look  to  the  meet- 
ing of  the  26th  of  October,  1792  ;  you  find 
that  you  read  a  report  of  the  committee  ap- 
pointed at  the  last  meeting ;  it  is  entered  by 
the  book  that  you  did  so. — Yes. 

Is  the  fact  that  you  did  so  ?— :No  doubt. 

Do  you  find  a  resolution—"  That  it  is  the 
optnion  of  that  committee,  that  the  purpose 
ox  the  address  drawn  up  by  the  London  Cor- 
responding Society  would  be  better  answered 
by  separate  addresses  than  by  one  joint  ad- 
dress ;"  look  at  the  second  of  November,  see 
if  it  is  there  ? — I  do  not  sec  it. 

Does  Mr.  Tooke  appear  to  have  been  pre- 
sent upon  the  26th  of  October  ?— Yes. 

6o  to  the  9th  of  November,  1792;  does 
Mr.  Tooke  appear  to  have  been  present  then  ? 
— ^Yes. 

There  is  entered  then  an  address  from  th« 
Society  for  Constitutional  Information  to  tlie 
National  Convention  in  France  ?— There  is. 

Was  that  address  read  and  approved  of  at 
that  meeting,  according  to  your  recollection  ? 
— 4[  beUeve  it  was. 

Do  you  find  a  resolution  there— *' That 
Batlow  and  Frost  be  deputed  by  the  society 
to  present  the  address  of  the  society  at  the 
bar  of  the  National  Convention  in  France?— 
Yes:  ■ 

Did  that  resolution  pass?— Yes.* 
-Do  you  find  that  Barlow  and  Frost  having 
accepted  the  above  deputation,  the  society 
thmk  them  for  it?— Y^s^  nearly  in  those 
vTords. 

Did  that  pass  ?— Yes.  -■    , 
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Do  you  find  an  entry  there?-*"  I[hat  a^ub« 
acription  be  opened  for,assisting  the  efforts  of 
France  in  thecause  of  "  freedom" ?-r. Yes. 

Was  such  a  subscription  opened  in  the  so- 
ciety ? — There  never  was  .Taut  one  that  I  re» 
collect,  and  that  was  afterwards. 

Go  to  the  meetingof  the  14th  of  Decem- 
ber, 1792;  does  Mr.  Tooke'  appear  to  have 
been  present  at  that  meeting  ?— Yes, 

Mr.  Bonney?— Yes.     *. 

Mr.  Martin  ?— Yes- 
Mr.  Kydd  ?— Yes. 

Mr.  Richtcr  ?— I  do  not  see  his  name^ 

Mr.  Holcroft?— Yes. 

Mr.  Joyce? — Mr.  Joyce's  name,  I  believe, 
does  not  appear^ 

You  will  find  there :  **  Read  a  printed  ad- 
dress from  Manchester." — Yes. 

Do  you  find  on  the  same  day :  '*  Resolved^ 
that  one  hundred  thousand  copies  of  the  same 
be  printed  by  this  society,  ana  distributed  to^ 
their  correspondents  in  Great  Britain  and  Ire* 
land?''— Yes. 

Was  that  resolution  come  to  ? — It  was 
passed-  . 

Can  ^'ou  tell  me  in  whose  hand- writing  tEe. 
resolution  is,  if  I  show  it  you? — I  do  not 
know,  sir,  till  I  see  it. 

Ifyou look  forward,  you  will  see:  "Read 
a  letter  from  tlie  society  of  Friends  of  li- 
berty and  Equality,  sitting  at  Laon,  capital, 
of  the  department  De  I'Aisne,  to  the  pa- 
triotic society  of  London,  named  the  So-* 
ciely  for  Constitutional  Information." — ^Yes.  . 

Was  that  letter  read  ?— I  do  not  think  it. 
was  read,  it  was  in  French ;  if  I  recollect^ 
some  gentleman  read  part  of  it^  and  it  was. 
put  aside. 

How  came  that  entry  to  be  made  ? — I  da" 
not  know  why  it  was  made ;  it  was  mere  mat- . 
ter  of  course;  I  believe  it  was  begun  to  be- 
read,  but  they  did  not  think  it  wortli  while  to 
go  through  it,  I  believe,  as  far  as  I  recollect.   ^ 

Go  on,  you  will  find  a  letter  from  the  so-  * 
ciety  of  the  Friends  of  Liberty  and  Equality , 
at  Macon,  that  was  ordered  to  be  entered  on 
the  minutes  of  the  society  ? — Yes;  but  that 
was  never  read. 

There  is  a  blank  left  in  the  book  for  it  ? — 
Yes. 

On  the  next  meeting,  the  2Jst  of  Decem- 
ber, you  will  find  a  resolution  that  some  gea- 
tlemen  should  be  a  committee  for  foreign 
correspondence,  Mr.  Tooke  and  others? — 
Yes. 

Was  Mr.  Tooke  present  when  that  resolu- 
tion was  come  to  on  the  21st  of  December, 
J  7  9^  ?— Yes,  as  far  as  appears  by  the  book  ; 
I  cannot  take  upon  me  to  say  that  be  was. 

Who  are  the  persons  that  were  named  |o 
be  the  committee  of  foreign  corre^ondencef 
— Mr- Tooke,  Mr.  Moore,  Mr.  Watt,  Mr.  Ger*  * 
raldj'Mr.  Kydd,  Mr.  Reader,  Mr.  Fitzgerald^  ^ 
Mr.  Tuffin,  and  lord  Sempill. 

Look  back  to  the  entry  of  the  4th  of  May,  "^ 
1792,  andlell  me  whom  Mr.  Gerrald  was  pro- 
posed  and  seconded  by  as  a  member  of  tbis  . 


Digiti 


ized  by  Google 


lOST)  *     Jwr  ffigh  Treason. 

socieljf?— Proposed  by  Mr.  Tooke,  and  se- 
conded by  Mr.  Frost. 

Go  to  the  meeting  of  the  18th  of  January, 
1793  ;  docs  Mr.  Tooke  appear  to  have  been 
present  on  that  day  ? — He  ooes  on  the  book. 

Do  you  find  a  resolution  there  about  citizen 
St  Andre?— Yes. 

Did  that  resolution  pass? — ^Yes. 

I  understand  your  society  to  have  been  held 
about  once  a  week  ?— -It  was. 

Do  you  find  Mr.  Tooke  present  ontlie  25th 
of  Januaiy,  as  far  as  appears  upon  the  books  .^ 
•--Yet. 

Was  Mr.  Martin  there  that  day  ?— Yea. 
'  Was  Mr.  Wardle  there  that  day  ?— Yes. 

Mr.Holcroft?— Yes. 

Mr.  Bonney?— Yes.      . 

Do  you  find  two  resolutions  there  about 
citizen  Barr^re,  and  citizen  Roland  ?~Ye8. 

Were  those  resolutions  come  to  at  that 
meeting  ? — ^Yes. 

Go  to  the  first  of  February,  1793 ;  was  Mr. 
Tooke  present  at  that  meeting,  as  far  as  ap- 
pears by  the  book  ?— Yes. 

Do  you  find  a  resolution  there  about  read- 
ing a  circular  letter  from  the  ShclBeld  Society 
for  Constitutional  Information  ?-^Yes. 

Did  that  pass  ? — Yes. 
'.Upon  the  16th  of  February,  1793,— was 
Mr.  Tooke  present  that  day? — By  the  books 
he  was. 

Do  you  remember  the  resolution  about  the 
speeches  of  St.  Andre  and  Barr^re? — ^Yes. 

At  the  meeting  on  the  15th,  there  was  a 
letler  from  the  S)ciety  for  Constitutional  In- 
formation at  Birmingham  read,  in  which  they 
say,  ••'our  society  re(]ue&t  the  favour  of  your 
admitting  the  following  twelve  persons  whose 
names  are  subscribed  ? — Yes. 

Was  that  letler  read  ? — No  doubt  it  was,  by 
iu  bein^  entered. 

You  So  DOt  know  the  hand*writing  of  the 
oricinal? — I  do  not,  indeed. 

Look  at  the  meeting  on  the  15th  of  March, 
1?93;  aiid  was  Mr. Tooke  present  then? — 
Yes. 

Do  ^ou  find  a  resolution  in  ^tbe  book: 
**  That  the  thanks  of  the  society  should  be 
men  to  Joel  Barlow,  and  John  Frost,  for 
uieir  conduct  in  the  presentation  of  the  Ad- 
dress  of  this  Society  to  the  National  Conven- 
tion of  France ;  and  that  Mr.  Frost  be  as- 
nred  that  our  regard  for  him  is  not  lessened, 
but  increased  by  the  prosecutions  and  perse- 
cutions which  his  faithful,  and  due  discharge 
of  that  commission  may  bring  upon  him  ?" — 
It  is  entered  here. 

Did  that  resolution  .pass  ? — Yes. 

Now  for  a  moment  just  look  back  to  the 
18th  of  May,  1799,  and  tell  me  if  you  find 
Mr.  Charles  Sinclair  elected  a  member  of  the 
•bciety,  and  who  proposed  and  seconded  him  f 
-r-He  was  proposed  by  Mr.  Tooke,  and  se- 
conded by  Mr.  Frost. 

Now  go  to  the  ISth  of  April,  1793,  you  will 
£nd  an  entry  there,  "  Raid  an  answer  di- 
rected to  be  frqrared  to  the  letter  received 
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from  fh^  Political  Societies  in  Norwich.'' 
And  a  resolution  that  the  answer  be  sent  by 
the  secretary  to  the  secretaries  of  the  said 
societies.  Was  that  answer  sent  ?  w^  that 
letter  read  ? — Yes. 

Did  you  send  the  answer  s^mcd  to  be  sent 
on  that  day  ? — Most  likely  I  did. 

Was  Mr.  Tooke  present  then?— He  appears 
upon  the  book. 

Was  a  gentleman  of  the  name  of  Vaughan 
present  that  day? — It  appears  here  that  he' 
was ;  but  why  he  is  put  aown  I  do  not  know, 
for  he  is  not  a  member  of  the  society. 

Go  on  to  the  88th  of  June,  1793 ;  was  Mr. 
Bonney  present  that  day  ? — It  appears  so. 

Mr.  Martin  ?— Yes. 

Mr.  Joyce  ? — ^Yes. 

Was  Mr.  Yorke  present  ?— Yes. 

Look  back  to  the  21st  of  June,  and  tell  me 
if  Mr.  Tooke,  and  Mr.  Yorke,  were  both  pm> 
sent  then,  as  far  as  appears  by  the  book  ^ 
Yes  ;  as  far  as  appears  by  the  book. 

Should  you  have  put  them  down  if  they 
had  not  been  present  some  part  of  the  time? 
— No;  if  they  had  not  been  present  Some 
part. 

Look  to  the  25th  of  October,  179S ;  does 
Mr.  Tooke  appear  to  have  been  present  on 
that  day? — Yes. 

Do  you  observe  an  entry,  "  Mr.  Sinclair' 
read  a  letter,  with  an  address  'from  Mr.  Skir« 
ving,  secretary  to  the  Convention  of  the 
Friends  of  the  People  in  Scotland,  to  the 
secretary  of  the  London  Corresponding  So- 
ciety'' ?— Yes. 

Was  that  letter  read  ? — ^Yes ;  I  suppose  so 
by  the  entry. 

You  fiud  a  resolution  about  an  extraordinary 
general  meeting,  did  that  also  pass,  according . 
to  your  generafbelief .? — Yes. 

Proceed  to  the  6th  of  December,  1793 ;  w» 
Mr.  Tooke  present  upon  that  day,  as  far  as 
appears  upon  the  book  f — Yes. 

Is  there  a  i^solution  on  that  day:  "That 
a  General  Meeting  of  the  society  be  called 
for  the  second  Friday  in  January  next,^  for  the 
purpose  of  considering  the  important  letters 
received  from  the  delegate,  Mr.  Sinclair"  ?r- 
Yes. 

Is  there  a  resolution :  **  That  a  committee.' 
should  be  appointed  to  correspond  with  their 
delegate,  Mr.  Sinclair"? — Yes. 

Were  those  resolutions  come  to  ? — Yes. 

You  were  present  upon  the  28th  of  March, 
1794?— Yes. 

Was  Mr.  Tooke  present,  as  far  as  appears^, 
on  that  day  ? — Yes. 

Mr.  Bonney  ?— Yes. 

Mr.  Joyce  ?— Yes. 

Mr.  Kydd?— Yes. 

Do  you  remember  the  resolution  to  enter  a 
letter  signed  Thomas  Hardy,  upon  the  books' 
of  the  society,  beginning  *•  Citizen"  ?— Ye^,^ 
it  appears  here. 
'  Is  it  entered  ? — ^Yes. 

Were  you  present' at  a  meeting  of  the  4tli 
ofApril,  1794?— Yes.    -  *     ;•      .    x 
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Was  Mr.  Tooke  present  tbenF— He  appears 
in  the  book. 

Mr.  Bonney? — Yes. 

Mr.  Joyce  r— Yes.' 

Mr.  Hardy?- Yes. 

Mr.Kydd?— Yes. 

Mr.Richterf— Yes. 

Did  the  resolutions  pass  that  are  entered 
upon  the  book,  as  upon  that  day  ? — ^I  should 
have  no  doubt  of  it,  sir,  as  far  as  I  know  from 
the  book  ;  I  do  not  recollect 

The  9th  of  May,  1794 ;  was  Mr.  Tooke 
present  then  ? — It  appears  so. 

Do  you  see  an  entry — **  Read  a  pamphlet 
conUdning  certain  proceedings  of  the  London 
Corresponding  Society,  and  of  this  Society. 
Resolved,  that  two  thousand  of  the  same  be 
printed  by  this  Society"  ?^Yes. 

Did  that  pass  ? — Yes ;  I  suppose  so. 

Mr^  J^muel  Adams  again  cross-examined  by 
Mr.TooAe. 

I  hi^vebut  one  or  two  questions  to  ask  you. 
On  the  24th  of  January^  1794  there  is  an  or* 
der  "  That  the  address  of  the  London  Corres- 
ponding Society  should  be  entered  in  the 
books  of  the  society."  Was  the  address  ever 
ehtered?-^Not  the  address  of  the  London 
Corresponding  Society ;  I  do  not  know  that 
it  was  ever  ordered — A  motion  was  made, 
that  it  be  resolved,  that  the  most  e]u;ellent 
sid3ress  of  theLonclon  Corresponding  Society, 
be  inserted  in  the  books  of  this  society  i 

It  it  inserted  i^ny  where  ?•— It  certainly 
was  not 

You  have  been  asked,  whether  on  the  first 
of  April,  1791,  the  society  did  come  to  that 
resolution ;  to  which  you  answer,  as  appears 
by  the  books,  yes. — ^Whatdidyou  understand 
when  you  were  asked,  whether  the  society 
came  to  that  resolution? — had  you  any  deter- 
minate notion  of  the  persons  meant  by  the 
word  Society  f  when  the  attorney- general 
asked  you,  whether  the  society  did  a  particu- 
lar thing,  and  you  have  answered,  yes,  be^ 
cause  you  find  it  in  the  books ;  could  you,  if 
asked,  explain  who  were  the  individuals  meant 
by  the  word  Society  f — ^I  could  not. 

Then  at  all  times  when  you  answered,  thai 
^he  society  did  such  a  thing,  all  that  you 
mean  to  say  was,  that  some  persons,  but  you 
do  not  know  who,  did  so  ? — Yes ;  certainly. 

There  is  a  great  deal  of  intelligence  gained 
by  this«-7Then  you  have  been  asked  many 
questions  about  the   names  of  those  who 

Sroposed  certain  members  in  the  society — 
id  you,  or  did  you  not  know,  that  in  the  year 
1790^  I  was  a  candidate  to  represent  the  city 
of  Westminster  in  parliament*  ?--Yes. 

Do  you  not  suppose,  that  in  consequence  of 
that,many  persons  might  apply  to  me  to  be 
oropo^  as  members  of  that  society  f — Very 
likely,  but  I  do  not  know. 


*  As  to  this  occurrence,  see  li^emoirs  of 
the  life  of  John  Home  Tookcu  by  Alexander 
Stcpheii%esq.Vol.«,p*8?;  ^   ^    ^^"^ 


You  have  been  asked,  whether  Mr.  V^ngji^ii 

was  present  at  a  certain  meeting  of  the  so-, 
ciety,  you  said  he  was  not  a  meinber ;  but  it 
was  said  he  was  a  visitor;  did  thesoc^ty  a(U 
mit  of  visitors  Y — ^No. 

He  often  dined,  I  suppose,  at  the  dinner 
elub,  as  many  other  gentlemen  did  ? — ^Yes  ; 
he  did. 

You  were  just  now  asked,  whether  I  did 
not  appear  to  have  been  present,  on  the  85tU 
of  October,  179'5»  when  a  resolution  was  pas- 
sed relative  to  the  delegates — ^you  answeredr 
that  it  appeared  by  the  books  1  was — but  yoa 
forgot,  vou  before  declared,  that  though  I  ap- 

reared  by  the  books  to  be  present,  you  knew 
was  not  present^  at  that  time  ? — ^^You  cer- 
tainly were  not  present. 

You  said  circumstances  led  you  to  know 
that  I  was  not  present^  at  that  time  ? — ^Yes. 

Mr.  Attorney  Genera/— Do  you  mean  to 
say  Mr.  To4»ke  was  not  present  at  any  part  of. 
that  evening^ — No  ;  I  do  not  mean  to  say  that. 

Lord  Chief  Justice  Eyre  ^ Gentlemen^  it 
seems  the  purpose  of  this  long  examinatioiv 
has  been  only  to  show,  that  those  article* 
which  are  entered  in  this  book,  were  real 
transactions  of  those  people  who  called  them« 
selves  the  Society  for  Constitutional  Informa- 
tion.'consisting  sometimes  of  one  set  of  people 
and  sometimes  of  another ;  they  have  not 
read  them  to  you  for  the  purpose  of  your 
marking  the  contents  of  them  as  yet;  but  ia 
order  to  entitle  them  to  read  them,  it  was  ne- 
cessary to  go  into  this  examination. 

[The  following  entries  were  read  firom  the 
books  of  the  Constitutional  Society.] 

"  At  a  Meeting  of  the  Society  for  Constitu- 
tional Information,  held  at  the  Secretary^' 
house,  Tooke's-court^  Chancery-lane,.  Fziday^ 
23d  of  March,  1791,. 

**  Presekt,. 

^  Dr.  Edwards  in  the  chair. 

«  Mr.  Cooper,  Mr.  H.  Tooke,  Mr.  Cooper 
(Manchester)  Mr.  Sharpe,  Mr.  B.  Hollis, 
Mr.  J.  Adams,  Mr.  Favell,  Mr.  Tuifin,  Mr. 
Frost, 

'<  Resolved,  That  the  thanks  of  this  society 
be  given  to  Mr.Tliomas  Paine  *  for  his  most 


*  "  This  once  celebrated  writer,  was  fursome 
time  a  frequent  guest  at  Wimbleton;  but 
never  a  favourite  there.  Mr.  Tooke  was  ac« 
customed  to  sneer  both  at  his  poetry  and 
prose.  Once,  in  my  company,  the  philolo- 
gist repeated  a  disticFi,  replete  with  the  bathos, 
which  I  am  exceedingly  sorry  to  have  forgot- 
ten, as  it  had  been  recited  to  him  by  the  au-« 
thor,  who  deemed  it  his  masterpiece^ 

**  His  principles  never  accorded  with  those 
of  Mr.  Tooke  ;  for  the  latter  possessed  high 
notions  of  the  aristocracy  ot*  learning,  and 
conceived  but  a  low  opinion  of  those  whom 
he  was  accustomed  to  denominate  ignorant 
na^j  fa^  better  cailculMd  to  piiiji  dowa  tfa^. 
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masterlv  book,  intituled  <  The  Rights  of  Man/ 
io  wbicn  not  only  the  malevolent  sophistries 
of  bireling  scribblers  are  detected  and  exposed 
to  meritea  ridicule,  but  many  of  the  roost  im- 
portant and  beneficial  political  truths  are  stated 
in  a  manner  so  irresistibly  convincing,  as  to 
promise  the  acceleration  of  that  not  very  dis- 
tant period,  when  usurping  borough- sellers, 
and  profligate  borough-buyers,  sliall  be  de- 
prive of  what  they  mipudentlv  dare  to  call 
their  property — the  choice  of  the  representa* 
li?es  of  the  people. 

"  The  Constitutional  Society  cannot  help 
expressing  their  satisfaction  that  so  valuable 
a  publication  has  proceeded  from  a  member  of 
that  society ;  and  they  sincerely  hope  that 
the  people  of  En^and  will  give  that  attention 
to  the  subjects  discussed  in  Mr.  Paine's  trea- 
tise, which  their  manifest  importance  so  justly 
deserve." 

"*  Resolved,  That  the  foreeoing  resolutions, 
and  dl  future  proce^ings  of  this  society,  be 
re^larly  transmitted,  by  the  secretary,  to  all 
001  Coriespondins  Constitutional  Societies  in 
England,  Scotland,  and  France.'' 

'^Resolved,  That  the  above  resolutions  be 
publisbni  in  the  papers." 

"Resolved,  That  the  secretary  be  desired 
to  tnosmit  the  resolutions  to  Mr.  Paine.*' 

"  Ata  meeting  of  the  society,  held  Friday' 
April  1st,  1791,  at  the  Secretary's  house* 
Tooke's-court,  Chancery- lane. 

"  PaasENT, 
^  Richard  Sharpe,  esq.  in  the  chsur. 

"  Count  Zenobio,  Mr.  Favell,  Mr.  B.  Cooper, 
Mr.  J.  Adams,  Mr.  Tooke,  Mr.  Cooper, 
(Manchester)  Mr.  Frost,  Dr.  Edwards,  Mr. 
Brand  Hollis. 

"Resolved,  That  the  resolutions  of  this 
aodety,  recommending  Mr.  Paine's  book, 
*  The  Rights  of  Man,'  and  nublished  in  seve- 
ral of  the  papers,  be  re-published  in  the  fol- 
lovine:  General  Evening,  Morning  Post, 
World,  English  Chronicle,  Sherborne,  Leeds, 
York,  Bristol,  Nottingham,  and  Birmingham. 

Mr.  ThomM  Chapman  sworn— -Examined  by 
Mr.  Gorrow. 

Were  you  acquainted  with  Mr.  Thomas 
P^ine,  the  author  of  the  Rights  of  Man  P — ^I 
was. 

Look  at  this  book  fahowing  it  to  the  wit- 
ness) and  tell  me  whetner  you  printed  or  pub- 
lish^ that  work  for  Mr.  Paine  r— I  printed  it 
ibrMr.  Paine. 

It  is  the  first  part  of  the  Rights  of  Man  ?— 
Tcs. 

Had  you  in  the  progress  of  publication,  any 
conuDunications  with  the  author  upon  the  sub- 
ject?-! had. 


^iid  up  ffovemments  ?"    Memoirt  qJ  Jehn 
Btrmc  Tooke  itUenperted  with  original  do- 
^ioicnts  :    by  Alexander  Stephens^  esq.  of  the 
^mnrable  Society  of  the  Middle  Temple. 
VOI^  XXV. 


[The  extracts  from  the  first  part  of  the 
Rights  of  Man,  read.] 

[FiJe  Hardy's  Trial  ante.  Vol.  84,  p.  49r.] 

Mr.  O arrow. — Mr.  Adams  is  not  here,  we 
will,  if  your  lordship  pleases,  read  an  entry  de 
bene  este,  from  the  books  of  the  Constitutional 
Society  of  the  22nd  of  July,  1791. 

Mr.  Tooke.— My  lord,  there  is  not  a  word 
they  have  proved  that  I  am  not  ready  to  ad- 
mit against  myself;  it  will  save  a  great  deal 
of  time,  if  they  will  lay  before  roe  that  which 
they  have  still  to  bring,  because  I  perceive 
their  conduct  is  honourable.  I  was  afraid, 
when  I  came  into  this  court,  that  there  was 
perjury  to  be  brought  against  me— I  have  been 
suspected  to  be  a  traiton  but  I  see  nothing 
but  what  is  honourable:  let  them  show  me 
the  puper,  and  I  will  admit  every  thing. 

Lord  Chief  Justice  Eyre— There  is  no 
objection  to  reading  that  extract,  de  bene  ette, 
till  Adams  comes.  I  have  rejseatedlv  said, 
that  I  will  not  bind  down  the  prisoner  by  an/ 
admissions. 

Mr.  Tooke.-^I  beg  pardon— I  say  it  would 
be  possible  if  the  jury  were  not  very  attentive^ 
by  hearing  a  great  many  things  proved,  to 
make  them  think  that  they  were  things  of 
consequence,  because  they  were  proved;  I 
would  rather  they  should  take  them  as  admit- 
ted, and  see  what  they  are ;  for  I  am  fearful 
they  should  believe,  that  it  would  be  impossir 
ble  for  an  attorney  and  solicitor-general  to 
waste  hours  and  hours  in  proving  those  thingi 
which  I  am  willing  to  admit ;  and  that  they 
will  really  think  tney  have  weight,  when  I 
know  they  have  not 

Lord  Chief  Justice  Eyre.— At  ^sent  no* 
thing  will  be  read  but  tnat  which  is  in  proof, 
and  every  tiling  in  proof  will  be  read :  hitherto 
those  proceedings  have  not  been  read,  they 
have  onl}r  been  examined  to  for  the  purpose 
of  identifying  them,  and  showing  that  they 
were  real  transactions  of  the  persons  who 
compose  this  society — what  they  are,  is  to  be 
seen  when  they  are  read;  the  question  we 
were  upon  was,  whether  it  was  right  or  not 
to  read  this  one  paper  de  bene  ew,  till  Mr. 
Adams  comes  to  prove  it;  to  that  extent  I 
see  no  objection. 

[The  extract  read.] 
"  At  a  Meeting  held  at  the  Secretary's  house. 
Tooke's-court,  Chancery-lane,  Friday,  2«d  of 
July,  1791 : 

"  Present, 

^Mr.Prostinthechair,   . 
<*Mr.  Jeremiah  Batley;   Reverend   Dr. 
Towers;  Mr.Bonney;  Mr. J. Adams;  Mr, 
B.  Cooper;  Mr.  I.  L.  Batley;  Mr.  Satchel; 
Mr. Bush;  Mr.  Paine;  and  Doctor  Edwards, 

«  Resolved,  That  the  original  and  transla- 
tion of  an  address,  communicated   by  the 
reverend  Dr.  Towers,   from  the  society  of  ^ 
Nantes,  be  entered  in  the  books   of  this 
society.*' 
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•*To  the  Friends  of  Liberty,  assembled  ta- 
gether  at  London  on  the  14th  of  July,  1791, 
to  celebrate  the  French  Revohition* 

"  The  Free  Citizens  from  the  bank  sof  the 
Loire  address  their  testimonies  of  brotherhood 
and  of  good-will  to  the  noble  sons  of  liberty 
who  inhabit  the  happy  shores  of  the  Thames. 

"  Whilst  an  impotent  band  of  the  factions 
are  actively  employed  in  the  heart  of  France, 
and  the  proud  nobles  are  carrying  the  poison 
of  their  calumn^  into  foreign  ports ;  whilst 
the  priests  are  labouring  to  rekindle,  by  their 
pestilential  breath,  the  extinguished  torch  of 
fanaticism ;  and  the  first  of  our  functionaries 
has  given  to  the  people  the  example  of  disre- 
gardmg  his  oatn,  our  wishes  ana  our  senti- 
ments lead  u?  towards  you,  generous  strangers, 
who  arc  engaged  in  celebrating  the  French 
Revolution — a  nappy  presage  of  the  revolu- 
tion of  the  world  !  But  why  si)eak  we  of  you 
as  of  strangers  !  you  are  our  friends,  and  our 
.  brethren :  those  only  are  strangers  to  us  who 
desert  them,  and  who  excite  wars  in  order  to 
perpetuate  their  tyrannical  dominion,  and  to 
rivet  the  chains  of  nations.  The  decrees 
which  have  established  the  French  liberty 
have  been  like  the  trumpet  sounding  the  re- 
surrection of  the  world :  at  our  voice  the  na- 
tions have  raised  their  degraded  fronts; 
tyrants  have  turned  pale  upon  their  thrones; 
and,  such  is  the  probable  effect  of  this  great 
revolution,  that  m  a  short  time  nothing  will 
he  remaining  of  them  but  the  sorrowful  and 
shameful  remembrance  of  their  faults,  and  of 
their  crimes.  Let  the  great  ultra  Montane 
Bramah  excommunicate  us ;  his  impotent 
thunders  will  only  serve  to  enkindle  the  fires 
which  in  France  consume  his  effigy.  We  de- 
sire to  live  in  the  same  communion  with  all 
the  firiends  of  peace  and  of  liberty ;  and  the 
oppressors  of  the  people  are,  in  our  eyes,  the 
only  schismatics.  With  what  inexpressible 
pleasure  have  we  seen  your  brave  countiymen, 
our  happy  precursors  in  the  cause  of  liberty, 
who  reside  in  France,  enrolling  themselves 
under  our  standards,  and  augmenting  the 
number  of  the  members  who  compose  those 
societies,  fbrmed*  on  the  pure  pnnciples  of 
citizenship,  ofwhichyou  were  the  first  insti- 
tutors,  and  which  are  the  unshaken  column 
of  our  sublime  constitution.  When  a  few 
years  are  elapsed,  we  shall  see  the  two  first 
nations  of  the  earth,  England  and  France, 
united  together  in  a  holy  league,  to  avenge 
the  human  race  of  those  unpunished  outrages 
which  have  disgraced  itdunng  so  many  ages. 

"  Generous  Britons,  love  us,  and  unite  your- 
selves with  us^  and  the  world  will  be  free  and 
happy. 

(Signed)        "  Francis  president. 
"Nantes,  "  Savene a u,  ex-sec. 

July  5, 1791.  "  Hughes  Hardorim, 

"  Perpetual  secretary," 

^  To  the  Friends  of  the  Constitution 
comprehending  Three  Societies. '' 


Mr.  Thomas  Chapman  cross-examined  by  Mr, 
Tooke, 

I  know  you  are  a  very  relio;ious  roan,  and 
that  you  often  read  in  the  Bible,  I  desire  yoa 
to  tell  me  whether  you  have  never  found  in 
that  book,  which  you  venerate  so  much,  ex- 
pressions that  you  would  not  use  before  yoirr 
family  ? — I  do  not  know  that  there  is  an? 
portion  of  scripture  that  I  would  not  at  all 
times  read  to  my  family. 

Do  you  not  recollect  expressions  in  that 
best  of  all  books  that  you  would  not  chooje 
to  read  before  your  wife  and  daughters,  or 
suffer  others  to  read  ?  I  do  not  repeat  them, 
because  I  dare  swear  the  bench,  the  jury,  and 
every  man  who  ever  read  the  Bible,  will  re- 
collect certain  expressions,  which,  for  the  | 
sake  of  decency,  he  would  not  choose  to  use 
before  a  family.  I  do  not  choose  to  mention 
them. — ^There  are  portions  of  scripture  which, 
in  the  estimation  of  men,  may  be  considered 
as  indecent,  but  in  my  notion  there  i»  no  part 
of  God's  word  that  has  any  indecent  expres- 
sion in  it. 

But  you  would  not  choose  to  read  that  pari 
to  your  wife  and  daughters? — No,  I  should 
not  appropriate  those  parts  particularly. 

Mr.  Touke. — ^You  have  been  called  to  prove 
Mr.  Paine's  books,  and  out  of  a  great  deal, 
small  portions  of  it  have  been  read ;  and  so 
you  might  read  certain  parts  of  the  Bible — 

Lord  Chief  Justice  Eyre— That  is  not  a 
proper  subject  to  examine  the  witness  to,  it 
is  observation  upon  the  evidence,  and  cer- 
tainly it  is  an  observation  that  deserves  atten- 
tion ;  but  it  is  observation. 

Mr.  Tooke.— 1  thank  your  lordship,  that  is 
not  the  sort  of  indulgence  I  protested  against 
If  I  have  done  wrong  I  beg  your  lordship's 
pardon. 

Lord  Chief  Justice  Eyre. — I  only  wished 
to  set  you  right,  without  speaking  with  any 
asperity. 

Mr.  Tooke.— 1  have  been  but  forty  years  a 
student,  when  I  shall  come  to  be  called  to  the 
bar  *  I  hope  I  shall  know  better. 

John  Thompson  sworn. — Examined  by  Mr. 

Law. 
Are  you  a  messenger  ? — I  am  clerk  to  the 
public-office  at  Whitechafel. 

Did  you  find  this  paperj^sbowing  it  to  the 
witness]  amongst  Mr.  Tooke's  papers  at 
Wimbledon?-!  did. 

[It  was  read.] 
"  Address  and  Declaration  of  a  select  mcctinc 
of  the  friends  of  universal  peace  aod 
liberty.  The  following  address  and  de- 
claration to  our  fellow-citizens  was  agreed 
on,  and  ordered  to  be  published  : 

"  Friends  and  Fellow-citizens ; 
"  At  a  moment  like  the  present,  wh« 
wilful  misrepresentations  are   industriovslj 

*  See  Vol.  30,  p.  687,  note. 
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spread  by  the  partisaDS  of  arbitrary  power,  and 
tne  advocates  of  passive  obedience  and  court 
goremmenty  we  tnink  it  incumbent  upon  us 
to  declare  to  the  world  oar  principles  and  the 
motives  of  our  conduct.  We  rejoice  at  the 
glorious  event  of  the  French  Revolution.  If 
It  be  asked  what  is  the  French  Revolution  to 
us  ?  we  answer  (as  has  been  a) t  eady  answered 
in  another  place*)  it  is  much  to  us  as  men, 
much  to  us  as  Englishmen — as  men  who  re- 
joice in  tlie  freedom  of  twenty-five  millions  of 
our  fellow-beings ;  we  rejoice  in  the  prospect 
which  such  a  magnificent  example  opens 
to  the  world;  we  congratulate  the  French 
nation  for  having  laid  the  axe  to  the  root  of 
tyranny,  and  erecting  a  government  on  the 
Vkcnd  hereditary  rights  of  man — rights  which 
appertain  to  all,  and  not  to  any  one  more  than 
to  another.  W  e  know  of  no  human  authority 
superior  to  that  of  a  whole  nation ;  and  we 
profess  and  proclaim  it  as  our  principle,  that 
every  nation  has  at  all  times  an  inherent  in- 
defeasible light  to  constitute  and  establish 
such  government  for  itself  as  best  accords 
with  its  disposition,  interest,  and  happiness. 

''  As  Englishmen  we  also  rejoice,  because 
we  are  immediately  interested  in  the  French 
Revolution ;  without  inquiring  into  the  jus- 
tice, on  either  side,  of  the  reproachful  charges 
of  intrigue  and  ambition  which  the  English 
and  French  courts  have  constantly  made  on 
each  other;  we  confine  ourselves  to  this 
observation,  that  if  the  court  of  France  only 
vas  in  fault,  and  the  numerous  wars  which 
have  disturbed  both  countries  are  chargeable 
to  her  alone,  that  Court  now  exists  no  longer, 
and  the  cause  and  the  consequence  must 
cease  together.  The  French,  therefore,  by 
the  revolution  they  have  made,  have  con- 
quered for  T7S  as  well  as  for  themselves,  if  it 
be  true  that  theia  court  only  was  in  fault, 
and  ours  never. 

"  On  this  state  of  the  case,  the  French 
Revolution  immediately  concerns  us.  We  are 
oppressed  with  a  known  national  debt,  a  bur- 
then of  taxes,  and  an  expensive  administra- 
tion of  government,  beyond  those  of  any 
people  in  the  world;  we  have  also  a  very 
numerous  poor ;  and  we  hold  that  the  moral 
obligation  of  providing  for  old  age,  helpless 
infancy,  and  poverty,  is  far  superior  to  that  of 
supp])ing  the  invented  wants  of  courtly  ex- 
travagance, ambition,  and  intrigue.  We  be- 
lieve there  is  no  instance  to  be  produced,  but 
in  England^  of  seven  millions  of  inhabitants, 
vhich  make  but  little  more  than  one  million 
of  families,  payingyearly  seventeen  millions 
of  taxes.  As  it  has  always  been  held  out  by 
all  administrations  that  the  restless  ambition 
of  the  court  of  France  rendered  this  expense 
necessary  to  us  for  our  own  defence,  we  con- 
sequently rejoice,  as  men  deeply  interested  in 
Ibe  French  Revolution,  because  it  affords  to 
us  a  substantial   ground  for  lessening  the 

•  Declaration  of  the  Volunteers  of  Belfast 
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enormous  load  ofauroum  burthens  and  taxes : 
that  court,  as  we  have  already  said,  exists  no 
longer,  and  consequently  the  same  enormous 
expenses  need  not  continue  to  us. 

**  Thus  rejoicing,  as  we  sincerely  do,  both 
as  men  and  Englishmen,  as  lovers  of  uni- 
versal peace  and  freedom,  and  as  friends  to 
our  own  national  prosperity  and  a  reduction  of 
our  public  expenses,  we  cannot  but  express  our 
astonishment  that  any  part,  or  any  members 
of  our  own  government  should  reprobate  the 
extinction  of  that  very  power  of  France,  or 
wish  to  see  it  restored,  to  whose  influence  they 
formerly  attributed  (whilst  they  appeared  to 
lament)  the  enormous  increase  of  our  own 
burthens  and  taxes :  what  then  are  they  sorry 
that  the  pretence  for  new  oppressive  taxes, 
and  the  occasion  for  continuing  many  old 
taxes,  will  be  at  an  end  ?  If  so,  and  if  it  is  the 
policy  oL  courts,  and  court-government,  to 
prefer  enemies  to  friends,  and  a  system  of 
war  to  that  of  peace,  as  affording  more  pre- 
tences for  places,  offices,  pensions,  revenue, 
and  taxation,  it  is  high  time  for  the  people  of 
every  nation  to  look  with  circumspection  to 
their  own  interests. 

"  Those  who  pay  the  expense,  and  not 
those  who  participate  in  the  emoluments 
arising  from  it,  are  the  persons  immediately 
interested  in  inquiries  oi  this  kind ;  we  are  a 
part  of  that  national  body  on  whom  this 
annual  expense  of  seventeen  millions  falls ; 
and  we  consider  the  present  opportunity  of 
the  French  Revolution  as  a  most  happy  one 
for  lessening  the  enormous  load  under  which 
this  nation  groans ;  if  this  be  not  done,  we 
shall  then  have  reason  to  conclude  that  the 
cry  of  intrigue  and  ambition  against  other 
courts,  is  no  more  than  the  common  eant  of 
all  courts.  We  think  it  also  necessary  to  ex- 
press our  astonishment  that  a  government, 
desirous  of  being  catled  free,  should  prefer 
connexions  with  the  most  despotic  and  arbi- 
trary powers  in  Europe ;  we  know  of  none 
more  deserving  this  description  than  those  of 
Turkey  and  Prussia,  and  tnc  whole  combina- 
tion of  German  despots.  Separated,  as  we 
happily  are,  by  nature  from  the  tumults  of 
the  continent,  w:e  reprobate  all  systems  and 
intrigues,  which  sacrifice  (and  that  too  at  a 
great  expense)  the  blessings  of  our  natural 
situation ;  such  systems  cannot  have  a  na- 
tional origin. 

If  we  are  asked  what  government  is?  we 
hold  it  to  be  nothing  more  than  a  national 
association;  and  we  hold  that  to  be  the 
best  which  secures  to  every  man  his  rights, 
and  promotes  the  greatest  quantity  of  happi- 
ness with  the  least  expense ;  we  live  to  im- 
prove, or  we  live  in  vain ;  and  therefore  we 
admit  of  no  maxims  of  government  or  policy, 
on  the  mere  score  of  antiquity,  or  other  men's 
authority — the  old  whigs  or  the  nezo.  We 
will  exercise  the  reason  with  which  we  are 
endowed,  or  we  possess  it  unworthily;  as 
reason  is  given  at  all  times,  it  is  for  the  pur- 
pose of  bemg  used  at  all  times. 
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«  Attone  the  blcssincs  which  the  FMttch 
Revolution  has  produced  to  that  nation,  we 
enumerate  the  aoolition  of  the  feudal  system 
of  injustice  and  tyranny,  on  the  4th  of  August, 
1789.  Beneath  the  feudal  system  all  Europe 
has  long  groaned,  and  from  it  England  is  not 
yet  free.  Game  laws,  borough  tenures,  imd 
tyrannical  monopolies,  of  numerous  kinds, 
still  remain  amongst  us ;  but  rejoicing,  as  we 
sincerely  do,  in  the  freedom  of  others,  till  we 
shall  happily  accom])Ush  our  own,  we  intended 
to  commemorate  this  period  to  the  universal 
extirpation  of  the  feudal  system,  by  meeting 
on  the  anniversary  of  that  day  (the  4th  oT 
August),  at  the  Crown  and  Anchor;  from 
this  meeting  we  were  prevented  by  the  inter* 
ference  of  certain  unnamed  and  tkutking  per- 
tons,  with  the  master  of  the  tavern,  who  in- 
formed us,  that,  on  their  representations,  he 
could  not  receive  us  tkere.  Let  those  who 
live  by,  or  countenance  feudal  oppressions, 
take  the  reproach  of  this  ineffectual  meanness 
and  cowardice  to  themselves;  they  cannot 
stifle  the  public  declaration  of  our  honest, 
open,  and  avowed  opinions. 

^  These  are  our  principles,  and  these  our 
sentiments;  Ihey  embrace  the  interest  and 
happiness  of  the  great  body  of  the  nation,  of 
which  we  are  a  part.  As  to  riots  and  tumults, 
let  those  answer  for  them  who,  by  wilful  mis- 
representation, endeavour  to  excite  and  pro- 
mote them  ;  or  who  seek  to  stun  the  sense  of 
the  nation,  and  lose  the  great  cause  of  public 
eood,  in  the  outrages  of  a  misinformed  mob. 
We  take  our  ^und  on  principles  that  re- 
quire no  such  riotous  aid  ;  we  have  nothing 
to  apprehend  fit)m  the  poor,  for  we  are  plead- 
ing their  cause,  and  we  fear  not  proud  oppres- 
sion, for  we  have  truth  on  our  side ;  we  say, 
and  we  repeat  it,  that  the  French  Revolution 
opens  to  the  world  an  o])portunity  in  which 
ail  good  citizens  must  rejoice,  that  of  promot- 
ing the  general  happiness  of  man;  and  that 
it  moreover  offers  to  this  country,  in  particular, 
an  opportunity  of  reducing  our  enormous, 
and  enormously  misapplied  taxes. 

*  These  are  our  objects,  and  we  will  pursue 
them."  * 

[Note.  This  meeting  was  understood  to  have 
been  held  on  the  aoth  of  August,  1791.] 

Mr.  William  Wood/all  called  again. 

Mr.  Lm».— Look  at  those  papers?— The 
whole  of  the  first  paper  I  believe  to  be  Mr. 
Tooke's  hand-writing ;  of  the  second,  the  in- 
terlineations only. 

Mr.  jTooftc— They  are  both  mine.  One  is 
my  writing,  the  otiier  is,  I  believe,  my 
daughter's;  the  interlineations  only.  The 
admission  of  that  paper  might  easily  be  taken, 
for  it  was  long  ago  published  in  'the  news- 
papers, si|ned  with  my  name. 

Lord  Chief  Justice  Etfre. — ^If  any  thing 
fibouM  turn  upon  the  date  of  it,  which  they 
have  not  yet  ascertained,  the  tircurastance  of 
its  being  published  ia  the  newspapers  at  a 
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given  time,  may  be  proper  to  be  produced  as 
evidence  on  your  part. 

James  Thornton  sworn.-— Examined  by  Mr. 
Botpcr, 


Are  you  one  of  the  king's  messengers  f— I 
am  clerk  at  the  public  office  in  Marlborough- 
street;  I  found  this  paper  in  Mr.  Tooke's 
house,  at  Wimbledon. 

[The  paper  was  read.] 

"Deaif  Sh-;— The  Manchester  Constitu- 
tional  Society  have  requested  me  to  abridge 
Paine,  and  to  republish  my  propositions  on 
civil  government.  Sharpe,  I  hear,  is  not  in 
town ;  Paine  is  in  France ;  and  I  do  not  know 
of  any  friend  of  his  but  yourself,  to  whom  I 
can  send  my  proposed  abridgment  for  his  opi- 
nion ;  indeed,  I  am,  at  any  rate,  desirous  of 
your  reading  it ;  for  althongh  two  or  three 
friends,  to  whom  I  referred  it,  here,  approve 
of  it,  I  wish  you,  as  a  friend  of  Paine's,  and 
of  mine,  would  be  kind  enough  to  take  care 
that  Paine's  reputation  is  not  mangled  by 
mangling  his  book.  We  are  going  on  very 
well  here :  our  Constitutional  Socie^  meets 
numerously,  and  with  a  proper  spirit ;  and 
every  possible  exertion  is  making  by  the 
aristocracy  agunst  us,  as  you  may  see  by  the 
protest,  and  by  the  necessity  we  are  under  of 
vindicating  our  resolutions. 

**  Return  me  Paine,  as  soon  as  you  can, 
that  we  may  get  it  out ;  and  be  kind  enough 
to  give  me  your  opinion,  whether  we  *  (tne 
*  Constitutional  Society)'  should  print  it  our- 
selves, or  undertake  to  order  a  certain  num- 
ber of  copies,  at  what  price,  certainly  not  to 
exceed  one  shilling;  whether  Jordan  would 
feel  himself  aggrieved,  or  Johnson,  who  of- 
fered to  print  It,  if  I  would  abridge  it ;  in 
short,  in  what  way  had  we  better  do  it  f 

'<  I  hope  your  Address  to  the  Electors  of 
Westminster,  and  your  account  of  your  speech, 
&c.  before  the  committee,  docs  not  stand  still. 
When  do  you  go  to  France? — ^Your's,  very 
sincerely,  T.  Cooper, 

**  Lever  Hall,  near  Bolton,  Lancashire.*' 
Addressed,  "  John  Home  Tooke,  esq.** 

Mr.  Tooke.— I  do  not  know  what  papers 
may  have  been  taken  from  my  house ;  but 
are  letters  written  to  me  to  be  produced  as 
evidence  against  me  f 

Lord  Chief  Justice  Eyre. — Being  found  in 
your  possession,  they  undoubtedly  are  pro- 
ducible as  evidence ;  but,  as  to  tne  effect  of 
them,  very  much  will  depend  upon  the  cir- 
cumstances of  the  contents  of  those  letters, 
and  whether  answers  to  them  can  be  traced, 
or  whether  any  thine  has  been  done  upon 
them.  A  gfeat  number  of  papers  may  be 
found  in  a  man's  possession  wnich  will  be, 
prmAfaciey  evidence  against  him,  but  will  be 
open  to  a  variety  of  explanations ;  and  it  is 
always  a  very  considerable  explanation  that 
nothing  appears  to  have  been  done  in  conse- 
quence of  the  paper  being  sent  to  him.    But 
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all  jwpen  found  in  the  poesession  of  a  man 
are,  ^rim6  facUy  evkknce  against  hitn,  if  tb« 
contents  of  them  have  appUcation  to  the  nib- 
ject  under  consideration. 

Mr.  Tooke. — ^The  reason  of  my  asking  it  is, 
I  am  very  mach  airaid  that,  besides  treason, 
I  may  be  charged  with  blasphemy. 

Loid  Chief  Justice  Eyre, — ^You  are  not 
tried  for  that. 

Mr.  Tooke. — ^It  is  notorious  I  do  not  answer 
common  letters  of  civility,  but  I  have  re- 
ceived and  kept  many  curious  letters.  1  re- 
ceived some  letters  from  a  man  whose  name 
is  Oiiver  Verall,  and  he  endeavoured  to  prove 
to  me  that  he  was  God  the  Father,  Son,  and 
Hol^  Ghost.  (I  kept  the  letters  out  of  cu- 
riosity, and  it  is  probable  they  may  be  pro- 
duced against  me.)  He  proved  it  from  the 
Old  Testament ;  in  the  first  place  that  be  was 
God  tlie  Father,  because  God  is  O  Verml ; 
that  is,  God  over  all.  He  proved  he  was 
God  the  Son,  from  the  New  Testament — 
verily,  verily,  I  am  he ;  that  is,  Veral  I,  Veral 
7, 1  am  he.  Now,  if  these  letters,  written  to 
roe,  which  I,  from  curiosity  have  preserved, 
but  upon  which  I  have  taken  no  step,  and  to 
which  I  have  given  no  answer,  are  produced 
against  one,  I  do  not  know  what  may  become 
of  me. 

Lord  Chief  Justice  Eyre, — ^If  you  can  treat 
all  the  letters  that  have  been  found  upon  vou 
with  as  much  success  as  you  have  these  let- 
ters of  your  correspondent,  you  will  have  no 
great  reason  for  apprehension,  even  if  that 
letter  should  be  brought  against  you. 

Mr.  Tooke. — I  have  several  such  letters, 
thai  I  have  kept  for  their  curiosity. 

Lord  Chief  Justice  Eyre. — At  present  they 
cannot  come  in  charge  against  you. 

John  Thompton  called  again. 

Mr.  T^aw. — ^Was  that  letter  [showing  it  to 
the  witness]  found  by  you? — Yes,  in  Mr. 
Home  Tooke*s  house,  at  Wimbledon. 

[It  was  read.] 

**  Manche^ery  Attgutt  Sd,  1791. 
**  Dear  Sir ; — ^I  thank  you  for  the  paper 
you  sent  me ;  I  approve  much  of  the  letter  in 
it  with  your  signature,  and  would  gladly  pro- 
pagate it,  if  I  touid,  but  I  cannot. 

•*  Your  letter  found  me  at  Mr.  Walker's, 
con6ned  by  iIlnes»,to  my  Led;  and,  not  being 
able  to  apply  to  tlie  printer  myself,  I  desired 
Walker  to  sond  the  paper,  with  our  compli- 
ments, and  that  we  recfuesteil  the  letter, 
signed  J.  II.  T.  might  be  insetted  in  Uie  next 
Manchester  newsjiaper ;  the  answer  returned 
was,  that  it  could  not  be  done  that  week, 
nor  perhaps  the  next,  but  he  wouM  see  about 
it;  yesterday  he  sent  a  note, of  which  the  fol- 
lowii)«  is  a  copy  : 

"  When  C.  Wheeler  gave  Mr.  Walker  his 
reasoBS  fer  wishing  to  decline  the  insertion  of 
'  the  Belfast  Declaration,  he  thought  they 
'  would  have  equally  applied  to  any  other 
'  production  of  the  same  nature ;   this,  he 


'  finds,  is  not  the  case,  as  Mr.  Walker  has 

<  sent  Mr.  Tooke's  address,  abounding  with 

*  exceptionable  remarks  for  publication,  re- 
'  marks  which  have  a  ri^ht  to  subject  both 

*  the  writer  and  the  publisher  to  a  prosecu- 
'  tion;  it  may  be  said  that  eovernment  will 
'  not  prosecute  for  such  publicalions ;  that 

*  does  not  lessen  the  JoUy  of  the  publisher, 

'  in  running  a  risk  which,  it  his  duty^  as  a  , 
'  member  of  society,  to  avoid. 

^  Independent  of  these  reasons,  C.  Wheeler 
'  presumes  he  may  have  some  claim  to  acting 
^  from  principle ;  and  he  cannot  but  declare, 

*  that  he  would  wish,  in  future^  to  avukl  pub* 

*  lishing  what  may  hola  out  improper  ideas 
^  to  the  public  at  large,  who  seldom  think 

*  much  before  they  ad ;  of  this  there  is  a 

*  recent  and  melancholy  instance. 

''  <C.  Wheeler  is  obliged  to  trouble  Mr. 
'  Walker;  and  it  seems  fair,  in  his  own  viiidi- 

<  cation ;  but  he  cannot  help  observing,  that 
'  it  is  with  extreme  regret  he  is  now,  or  may 
^  be  at  a  future  time,  oblised  to  recede  from 
'  any  service  which  Mr.  \Valker  may  wish 

*  him  to  perform  together.' 

*'  In  Manchester  there  are  two  papers, 
published  weekly;  one  of  them  most  de- 
cidedly and  virulently  aristocratic,  the  other 
(C.  Wheeler's)  generaJly  moderate,  and  rather 
in  our  favour  than  adverse ;  but  you  see  that 
now  we  are  decidedly  excluded  from  that, 
not  only  on  the  occasion  of  your  address,  but 
on  every  other  future  political  subject  We 
shall  therefore  immediately  set  up  a  paper  . 
amon^  ourselves,  which  I  have  formerl;^  men- 
tionedto  you,  and  which  we  have  not  hitherto 
done,  because  we  thought  that  Wheeler  wouM 
have  no  objection,  on  being  paid,  to  insert 
what  we  thought  fit. 

*'  Can  you  lend  us  any,  and  what  assis- 
tance, in  point  of  communications,  to  siKh  a 
paper  ;  it  will  at  firtt  be  gently,  but  always 
decidedly  democratic,  nor  pestered  with  so 
much  presbyterian  nonsense.-^an  you  give 
us  any  hints  about  it ;  we  have  already  spoken 
to  Sharpe,  who  has  been  down  Itere;  but 
Wheeler's  answer  came  after  his  departure. 

"  I  wrote  to  you  about  an  intended  abridg- 
ment of  Paine;  you  sent  me  no  answer  of 
any  kind ;  I  wish  you  had,  because  I  had  a 
formal  request  from  our  society  here  to 
publish.    The  preface  I  sent  you  with  it;  if 

you  have — burn. 1  am,  dear  sir,  yonr's 

sincerely,  **  Thomas  Coopeb. 

'<  Direct  to  me  to  Lever- hall,  near  Bolton, 
Lancashire.'' 

Addressed  "  J.  Home  Tooke,  esq.  Rich- 
mond-buildings,  Soho,  London." 

Mr.  Wiltiam  IToo^a// called  again. 

Mr.  I.<iw.>-Look  at  the  interlineations  on 
that  paper,  and  say  whose  hand-writing  you 
believe  them  to  bc?--This  paper  was  showA 
me  upon  a  late  occasion,  I  believe.  The  in« 
teriineations  are  very  fow — in  the  first  page  the 
word  **  incapacitated''— the  word  ^  whoee*,*' 
and,  in  the  second  pa|;e,  the  woids  ^  aiid 
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«Yery,''  and  four  lines  and  a  piece  are  added 
to  it,  which,  I  believe,  are  Mr.  Tooke*s  hand- 
writing ;  the  rest  of  the  paper  certainly  is  not 
Mr.  Touke's  hand-writing. 

Mr.  John  Gurnell  sworn. — Examined  by  Mr. 
Law, 

Look  at  that  paper,  which  is  marked,  I  be- 
lieve, wi\h  your  name  ?— It  is,  I  seized  this  in 
Mr.  Ilardy's  house. 

pt  was  read.] 

{Vide  Hardy's  Trial,  ante,  Vol.  24,  page  373.] 

The  following  Extract  from  the  Book  of  the 
Constitutional  Society  was  read : — 

"  At  a  Meeting,  held  on  Friday,  the  9th  of 
March,  1792,  at  the  Secretary's,  Tooke's- 
court.  Chancery-lane. 

"  Pbesent, 

"  Richard  Sharpe,  esq.  in  the  chair, 

<*Dr.  Edwards,  Mr.  M.  Bush,  Mr.  Favell, 
Captain  Tooke  Harwood,  Mr.  J.  Adams, 
Mr.  J.  L.  Batley,  Mr.  A.  Bush,  Mr.  Hollis, 
Mr.  Frost,  Mr.  J.  H.  Tooke  :— 
**  Joel  Barlow,  esq. ;  author  of  Advice  to 

the  Privileged  Orders,  was  proposed  as  an 

honorary  member  by  Mr.  Tooke,  and  seconded 

by  Mr.  Sharpe. 
**  James  Mackintosh,  esq.;  author  of  Vin- 

dicta  Gallica,  was  proposed  as  an  honorary 

member  by  Mr.  Tooke,  and  seconded  by  Mr. 

Sharpe." 

Mr.  Thomat  Maclean. — I  found  this  paper 
in  the  possession  of  Mr.  Adams. 

Lord  Chief  Justice  Eyre, — What  account 
has  been  given  of  this  letter?  What  does 
Adams  say  of  it? 

Mr.  Bower, — We  have  not  examined  Mr. 
Adams  to  it. 

Mr.  J5r«Wne.— You  roust  examine,  Adams 
to  it,  before  you  can  read  it. 

Mr.  Attorney  General,  —  It  is  the  letter 
which  includes  the  resolutions  from  Sheffield, 
that  have  been  read,  with  Mr.  Tooke*s  hand- 
vrritine  in  them. 

Lord  Chief  Justice  iyr^.— That  has  not 
been  read  yc»;  there  was  not  that  circum- 
stance to  introduce  it.  Do  you  mean  to  prove, 
that  any  paper,  found  in  Adams's  possession, 
has  the  hand-writing  of  the  prisoner  on  it  ? 

Mr.  Attorney  General. — Yes.  This  is  a 
paper  relative  to  the  Constitutional  Society  at 
Sheffield,  which  was  found  in  the  hands  of 
the  secretary  of  the  Constitutional  Society  in 
London,  he  being  also  a  member  of  that  Con- 
stitutional Society. 

Mr.  Erskine."' Adams  is  not  a  member  of 
the  Constitutional  Society. 

Mr.  Bower, — He  said  he  had  been  secretary 
for  many  years. 

Mr.  Attorney  General, — It  was  found  in  his 
custody,  and  it  stands  precisely  upon  the 
same  principle  as  every  particle  of  evidence 
Dili  or  the  Constitutional  Society,  that  was 


admitted  on  the  former  trial,  after  Haidy  be- 
came an  associated  member. 

Lord  Chief  Justice  £yre.— It  certainlj 
does ;  but  it  has  beeu  thought  necessary  to- 
day to  call  Adams  to  substantiate  the  entries 
which  were  to  be  read  from  the  book,  and  it 
seems  to  me  to  be  proper  that  he  should  be 
now  called  to  explain  what  this  is. 

Mr.  Attorney  Genera/.— This  is  a  case  in 
which  the  paper  is  found  in  the  possession  of 
Mr.  Adams — that  fact  is  proved — it  has  al- 
ready been  proved,  that  he  was  secretary  to 
the  Society  for  Constitutional  Information 
—it  has  already  been  proved,  that  Adams 
was  present  every  week,  from  1792,  down 
to  May  1794;  and  it  has  been  proved, 
with  a  very  few  exceptions,  that  Mr.  Tooke 
was  likewise  present  at  every  one  of  those 
nights ;  and  Adams  is  the  person  in  whose 
possession  the  books  of  that  society  were. 

Mr.  Erskine. — If  this  is  to  be  at  all  insisted 
upon,  I  shall  usher  myself  in  to  the  attention 
of  your  lordship,  with  the  same  apology  that 
I  made  before,  namely,  that  my  client  does 
consider,  very  much  to  his  honour,  tliat  there 
are  interests  of  others  at  stake,  as  well  as  his 
own.  I  do  profess,  once  more,  I  conceive  it 
to  be  totally  immaterial  to  me,  and  as  little 
to  my  client,  whether  this  letter  is  read  or  no. 

Mr.  Attorney  0«nero/.— This  is  not  the 
time  to  address  the  jury  on  the  effect  of  the 
evidence. 

Mr.  Erskine,-^!  am  speaking  to  the 
Court,  not  looking  to  the  jury,  nor  aiming 
at  the  juiy — the  interruption,  therefore,  is 
irregular. 

Mr.  Attorney  General" -I  stated  the  ground 
upon  which  I  thought  this  to  be  evkleuce;  I 
did  not  state  any  opinion  of  mine  as  to  what 
I  thought  to  be  the  effect  of  it,  because 
in  statmg  the  principles  upon  which  I 
thought  it  might  be  evidence,  I  have  no  right 
to  aadress  even  to  the  Court  what  I  think 
will  be  the  effect  of  that  paper  in  evidence. 

Mr.  Er$kine.-'li  is  not  very  usual  tci  ex- 
pect that  a  counsel  who  is  to  argue  any  thing, 
IS  just  to  fall  into  the  idea  in  the  contempla- 
tion of  the  counsel  who  is  to  argue  on  the 
other  side.  Certainly  I  have  a  right  to  sUte 
why  I  do  take  this  objection.  It  is  an  ob- 
jection that  can  at  once  be  cured  by  calling 
Adams.  I  apprehend  it  is  not  nay  fault  that 
I  am  now  upon  my  legs  to  argue  it,  because, 
if  I  understand  what  I  am  about,  this  point 
has  been  determined  by  your  lordships  to-ni^hl 
before.  This  paper  either  contains  something 
which  is  to  criminate  the  prisoner,  or  the 
contrary;  if  it  does  not,  it  is  not  relevant  to 
the  cause,  and  therefore  not  admissible. 

If  it  be  matter  relevant  to  the  cause,  which 
it  only  can  be,  if  it  contains  criminatory  mat- 
ter against  the  prisoner,  it  must  be  brought 
home  to  him  ;  and  I  once  more,  therefore,  do 
beg  to  remind  your  lordships  of  the  judgment 
pronounced  by  all. the  judges  upon  the  trial 
of  Warren  Hastings,  which  your  lordship 
most  undoubtedly  did  conQrm  upon  what  I 
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had  the  honour  to  say  before^  as  far  as  ray 
argument  went;  and  after  I  had  addressed  ' 
the  Court  some  time,  it  turned  out  that  we 
were  at  cross  piu'poses  in  fact,  for  if  the 
Court  had  conceived  I  was  asking  no  more 
than  I  was  asking,  I  should  not  have  been 
permitted  to  have  spoken.  I  was  then  deny- 
ing the  admissibility  of  just  the  same  sort  of 
evidence  as  that  which  is  now  offered. 

Then  if  I  am  capable  of  comprehending  any 
thing,  we  are  exactly  in  the  same  condition 
ms  we  were  in  some  hours  ago,  when  I 
contended  that  it  was  necessary,  in  the  first 
instance,  to  call  Adams  for  this  purpose,  to 
say  when  he  received  thb  paper,  whether  he 
bad  any  reason  to  beheve  that  it  was  read  at 
any  meeting ;  if  read  at  any  meeting,  whe- 
ther it  was  read  at  any  meetmg  at  which  Mr. 
Tooke*s  name  even  appears  in  the  book ;  if 
at  any  meeting  where  is  name  appears  in  the 
book,  whether  he  has  reason  to  believe  that 
Mr.  Tooke  was  present ;  for,  in  the  instance, 
and  the  most  material  instance,  where  that 
overt-act  is  charged  upon  this  record,  namely, 
that  Mr.  Tooke  was  a  member  of  the  com- 
mittee of  co-operation,  though  his  name  ap- 
pears upon  the  book,  u])on  that  occasion 
Adams  has  proved  in  point  of  fact  that  he 
was  not  present  Then  it  may  happen  that 
either  this  letter  was  not  read  at  all  where  he 
appears  by  the  book  to  be  present,  or  if  he 
appears  by  the  book  to  be  present  that  be 
was  not  actually  present. 

The  attorney- general,  however,  has  said 
that  this  letter  is  somehow  connected  with 
some  other  matters  of  the  Sheffield  Society, 
where  Mr.  Tooke's  name  appears ;  how  do 
we  know,  till  it  is  read,  what  it  is  evidence 
of?  I  do  not  admit  what  it  is  about,  nor  can 
the  attorney-general  tell  your  lordship,  non 
amstai,  that  Mr.  Tooke  had  any  thiug  to  do 
with  Sheffield.  My  view  in  objecting  to  this 
Is,  thai  your  lordship  should  not  hear  it 
staled  or  read  till  it  is  made  out  by  the  ordi- 
nary rules  of  law,  applicable  both  to  criminal 
and  civil  justice,  to  be  connected  with  the 
prisoner.  I  am  sorry  to  take  up  the  time  of 
the  Court;  I  have  shown  myself  exceedingly 
slow  to  it,  but  when  my  client  desires  I 
should  do  this,  though  for  reasons  given  be^ 
fore,  I  do  not  myelfthink  it  at  afl  of  any 
weight  in  the  cause,  I  hope  the  attorney-ge- 
neral will  not  think  we  mean  to  offer  any 
irregular  opposition,  we  only  wish  to  have 
the  ^r,  orainary,  impartial  administration  of 
Justice,  and  I  impute  the  contrary  to  no  man. 

Mr.  Gibbs, — My  lord,  this  letter,  the  con- 
tents of  which  I  know  not,  is  offered  in  evi- 
dence against  Mr.  Tooke,  with  a  view  to 
affect  him  with  its  contents;  and  the  ground 
upon  which  it  is  offered  in  evidence  to  your 
lordship  is  this— that  it  is  found  in  the  custody 
of  a  Mr.  Adams^  who  is  the  secretary  of  a  so- 
ciety to  which  it  is  proved  that  Mr.  Tooke 
belonged.  Now  common  reason  tells  one 
that  a  tliird  person  who  is  not  proved  to  have 
teen  this  letter;  who  is  not  proved  to  have 


been  present  when  it  was  received ;  who  is 
not  proved  ever  to  have  known  that  it  Was 
in  the  custody  of  Adams ;  common  reason 
and  common  justice  tell  one  that  that  third 
person  ought  not  to  be  affected  with  the  con- 
tents of  a  paper  so  found. 

Then  let  us  see  whether  the  rules  bf  law 
do  not  fall  in  with  that  which  common  reason 
and  common  justice  require ; — how  can  Mr. 
Tooke  ultimately  be  affected  with  this  paper } 
Only  by  proving  that  he  at  least  knew  the 
contents  of  it;  at  least  knew  that  it  was  in 
the  possession  of  Adams.  Adams  is  here,  he 
is  the  person  in  whose  custodv  the  paper  is 
found,  he  may  be  questioned  by  the  counsel 
for  the  crown,  whether  Mr.  Tooke  did  know 
that  this  paper  was  in  his  possession,  and 
whether  Mr.  Tooke  did  know  the  contents  of 
it — ^then  can  any  man  sa^  that  the  simple 
production  of  this  paper,  found  only  in  the 
custody  of  Mr.  Adams,  is  the  best  evidence 
that  the  nature  of  this  case  admits,  for  the 

Surpose  of  affecting  Mr.  Tooke  with  it  ?  Can 
Ir.  Tooke  be  dfected  with  this  letter  by  any 
other  means  than  by  showing  that  being 
found  in  the  custody  of  Adams,  it  was  there 
with  the  knowledge  of  Mr.  Tooke,  and  Mr. 
Tooke  either  acted  upon  it,  or  knew  the  con- 
tents of  it?  Is  the  production  of  thcpaper^ 
and  the  proof  that  it  was  found  in  Aoams's 
custody,  evidence  of  that  fact?  I  do  not 
admit  that  it  is  any  evidence  at  all,  but  is  it 
so  good  evidence  as  the  testimony  of  Mr. 
Adams  himself,  who  is  now  in  court,  and 
who  may  either  affirm  or  deny  that  proposi- 
tion which  alone  can  affect  Mr.  Tooke — the 
proposition  that  he  did,  or  not,  know  that 
this  letter  was  in  his  custody. 

Now  not  only  the  reason  and  justice  of  the 
case,  not  only  the  rule  of  law  that  requires 
that  where  better  evidence  can  be  given, 
worse  shall  not  be  received— not  only  those 
two  rules  fall  in  with  what  we  are  contending 
for,  but  I  apprehend  your  lordships  in  the  de- 
cision you  came  to  in  Mr.  Hastings's  case, 
have  expressly  decided  this  point ;  i  may  be 
misinformed  upon  that  subject,  but  I  under- 
stand that  the  nrinciple  which  decided  hi 
that  case  was,  tnat  where  it  was  meant,  to 
affect  the  accused  person  with  the  contents 
of  a  paper,  that  those  contents  should  not  be 
read  until  it  was  proved  that  they  did  in  some 
respect  affect  the  prisoner.— That  I  undei^ 
stand  to  be  the  question  that  arose  upon  the 
letter  from  Munny  Begum,  which  was  found 
in  Mr.  Hastings's  own  custody.  There  was 
not  there  a  Mr.  Adams  who  could  be  brought 
forward  to  say  whether  the  prisoner  had,  or 
not,  a  knowledge  of  the  letter ;  but  there  it 
was  decided  tliat  until  the  prosecutor:  had 
proved  that  the  letter  was  brought  home  to 
the  knowledge  of  the  prisoner,  tnat  he  had 
acted  upon  it,  or  knew  its  contents,  that  it 
could  not  be  given  in  evidence,  yet  that  it 
might  be  admissible  evidence  when  that  was 
proved.  The  argument  was,  we  will  first 
read  a  paper;  then  we  shall  affect  Mr.  Uast- 
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iogs  with  it  afterwards.  No^  say  the  judges, 
you  shall  not  give  that  in  evideuce  which 
may  have  some  effect  to  prejudice  the  judges, 
by  saying  you  propose  to  nx  it  upon  the  pri- 
soner afterwards,  which  possibly  you  cannot. 
So  here  a  letter,  merely  found  in  the  custody 
of  Adams,  without  proving  that  Mr.  Tooke 
Jcnew  it  was  in  his  custody,  or  the  contents  of 
it,  we  submit  is  not  to  be  received.  We  in- 
sist here,  as  counsel  for  Mr.  Tooke,  that  you 
must  first  bring  the  contents  of  this  letter 
home  to  him  before  you  can  read  it,  as  the 
counsel  for  Mr.  Hastings  contended  that  the 
managers  for  the  Commons  must  fix  Mr. 
Hastings  with  knowledge  of  the  contents  of 
the  letter  from  Munny  Besum  before  they 
could  be  permitted  to  read  it.  Upon  that 
rn'ound-upon  the  ground  I  before  stated, 
that  it  is  not  (if  it  be  any  evidence)  the  best 
evidence  the  nature  of  the  case  admits  of 
herei  we  submit  that  this  letter  cannot  be  re- 
ceived in  evidence  until  Adams  is  called,  and 
upoD  his  oath  brings  this  letter  home  to  the 
prisoner. 

Mr.  Erskine 4^This  letter  is  not  directed  to 
Mr.  Adams  in  the  charact^  of  secretary  of 
this  society,  but  it  is  a  letter  signed  by 
Ashton  at  Sheffield,  and  directed  only  <'  to 
Mr.  Adams,  Tooke's  Court,  Chancery4a2»e'' 
-^without  desiring  him  to  la^r  it  before  the 
society,  or  even  addressing  him  in  the  cha- 
racter of  secretary. 

Lord  Chief  Justice  %rc.— *My  difficulty 
arose  from  the  mere  circumstance  of  Mr. 
Adams  having  been  in  court,  all  alone  hav- 
ing been  examined  to  a  great  number  of  other 
particulars,  and  consequently  beins  able  to 
give  a  more  satisfactory  account  of  this  paper, 
uan  layine  it  before  the  jury  upon  the  mere 
evidence  of  the  paper  having  been  found  in 
his  possession.  Surely  the  former  determi* 
nation  of  to-day  does  not  touch  this  case,  be- 
cause that  determination  was  upon  the  evi- 
dence of  the  mere  finding  of  these  books  upon 
a  Mr,  Adams,  before  any  evidence  was  given 
that  Adams  had  any  connexion  either  with 
the  prisoner  in  paKicular,  or  with  that  society 
M  general,  whose  proceedings  thev  purported 
to  be^  and  1  was  of  opinion  that  that  was  not 
euffioieat  evidence  to  be  let  in  as  proof  that 
th^  had  any  thing  to  do  with  a  societv  of  the 
name  t>f  the  Society  for  Constitutional  Infoi^ 
AMtion,  still  less  with  the  prisoner. 

If  the  attorney-general  insists  upon  this 
going  to  the  jury  upon  the  mere  circumsittmce 
of  l>eu»g  found  upon  Adams,  I  think  it  must 
go  to  the  jury,  but  it  will  go  to  the  jury  in  so 
mutilated  a  wav,  that  there  will  be  no  evi- 
deooe  to  bring  it'  home  to  the  prisoner  at  the 
hat ;  kui  it  wouki  be  upon  the  around  on 
^hich  a  multitude  of  papers  were  admitted  in 
the  last  cause,  and  must  necessarily  be  in  all 
oases  of  this  aature,  where  there  is  a  general 
ooDspvapy  charged,  m  whisAi  there  are  a 
great  number  of  agents;  all  that  which, 
pioves  the  transaotionsof  any  of  those  i^gsnts 
McomeS'geoecal  evidence  in  the  cause  luth 
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respect  to  the  general  nature  of  tioie  conspi- 
racy,  leaving  the  particular  part  which  belonjg^ 
to  the  prisoner  to  be  proved  by  direct  evi- 
dence applicable  to  him.  I  thought  it  would 
have  been  the  better  way  to  have  asked 
Adams  the  question  that  has  been  suggested. 

Mr.  Attorney  General,'"!  would  not  have 
insisted  on  it  upon  any  other  ground  than 
this,  that  conceiving  it  evidence,  I  do  not 
think  I  am  at  liberty  to  sacrifice  the  great 
principles  of  the  rules  of  law,  however  useful 
It  may  be  to  go  beyond  them  in  a  particular 
case. 

Lord  Chief  Justice  Eyre, — I  thank  ^ou  for 
calling  us  back  to  our  rules,  for  certainly  we 
ought  not  to  forget  in  this  cause  what  we  did 
in  the  last. 

Mr.  haw. — ^The  point  to  which  my  friends 
have  alluded,  that  occurred  on  the  trial  of 
Mr.  Hastings,  was  a  mere  question  of  law — 
whether  a  persuon  transmitting  ex  officio  some       \ 
papers  respecting  a  charge  of  Nundooomar, 
made  behind  the  nack  of  Mr.  HastingSy  when       i 
he  dissolved  the  council,  and  went  away —       i 
whether  those  papers  were  evidence  of  the 
fact  i 

Lord  Chief  Justice  £;yr«.-~There  was  no- 
thing in  that  case  but  the  mere  personal 
charge  against  Mr.  Hastings;  there  was  no 
conspiracy  in  which  other  persons  were  or 
coula  be  implicated. 

Mr.  Justice  Lawrence, — ^In  lord  Straffiord's 
case,*  a  great  deal  was  proved  against  lord 
Strafibrd  in  Spain,  the  Low  Countries,  Italy, 
and  various  other  places;  and  in  lord  lovat'sf 
case  a  great  deal  was  proved  against  him  that 
was  done  in  various  places,  and  unless  ulti- 
mately brought  and  fixed  upon  him  it  amount- 
ed to  notliing. 

[The  letter  was  read.] 
[ride  Hardy's  Trial,  antl^  Vol.  84,  p.  1017.] 

Mr.  Attorney  General, — In  this  letter  from 
Ashton  to  Adams,  we  propose  to  prove  that 
there  is  Mr.  Tooke*s  hand*writing. 

Lord  Chief  Justice  Eyre. — We  are  come 
now  to  a  time  of  night,  and  the  cause  is  in 
such  a  stage,  as  I  think  makes  it  absolutely 
necessary  for  the  Court  now  to  come  to  some 
resohition  as  to  its  future  proceedings.  I  ob- 
served that  the  prisoner  at  the  bar  did  earl/ 
in  the  morning  expressly  protest  against 
any  adjournment,  %  and  it  undoubtedly  is  a 
pomt  m  which  he  is  materially  interested, 
and  in  which  the  crown  is  also  materially  in* 
terested.  Before  the  Court  do  come  to*  any 
definitive  resolution  upon  it,  they  are  ready 
to  hear  any  thing  that  on  either  side  it  may 
he  thought  fit  tuofier  to  them  upon  the  sub- 
ject 

Mr.  Mtbm^  Gemetal—Ou  the  part  of  the 
prosecution  I  wish  to  submit  entirely  to  the 


\ 


•  Vol.  3  of  this  Collection,  p.  1381. 
t  Vol  IB  of  this  CoUecUoo,  p.  629. 
t  See  p.  83. 
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JQisHoe  fOid  ple»iire  of  the  Court  acting  ac- 
cordSiig'tO  \vtiat  they  think  to  be  law  and 
jtudce  opon  the  subject'.  It  is  my  duty  to 
•9»pnze  the  Court,  and  those  coDcemed  on 
ihe  other  side,  that  the  evidence  I  have  to 
«ffiH*  upon  the  part  of  the  prosecution  must 
tooBume  a  great  deal  of  time — I  am  myself 
ready  to  execute  my  duty  ii^  any  way  the 
Court  may  think  proper. 

Mr.  Tooikt, — As  far  as  relafes  to  myself, 
I  confess  that  what  I  said  when  first  I  en- 
tered the  court  still  impresses  my  mind;  not 
that  it  affects  me.  but  upon  m^  honour,  with- 
out anv  persoDal  consideration  whatever,  I 
d^  think  the  ciiminal  law  and  practice  of  the 
hmd  exceedingly  concerned  in  what  has  pass- 
ed, but,  at  the  same  time,  the  kindness,  the 
indalgence  I  have  met  with — ^because  in  that 
way  r  accept  of  indulgence,  and  nobody  feels 
it  more  sensibly  than  1  do— I  leave  it  entirely 
to  the  CourL  who  must  be  better  able  to  judge 
than  I  am  or  that  which  is  fit  for  the  subjects 
of  this  land.  I  beg  your  lordship  to  be 
persoeded,  that  whatever  you  wish  me  to 
ask — I  do  not  say  what  you  recommend,  be- 
cause I  am  persuaded  you  will  not  recom- 
mend— but  I  peg  your  lordship  to  believe  that 
r  asl^  that  which  you  wish  me  to  ask,  because 
I  know  you  will  not  call  upon  me  to  consent ; 
lor  the  laws  of  the  land  can  never  be  got  rid 
of  by  the  consent  of  a  poor  miserable  pri- 
soner,  who  perhaps  trembles  for  his  life,  anrt 
^Ids  to  whatever  he  guesses  would  be  re- 
tominended  by  the  Court.  And  I  repeat  to 
the  Courts  that  I  bes  to  be  understood  to  ask 
that  which  they  would  wish  me  to  ask. 

Lord  Chief  Justice  Eyre. — ^Nothing  can  be 
more  correct  than  the  conduct  of  the  prisoner 
St  the  bar  9  this  subject  of  adjournment  has 
undergone  a  great  deal  of  our  anxious  consi- 
deration since  it  was  first  started,  and  since 
we  saw  the  tnflnile  magnitude  and  extent  of 
the  cause  which  was  to  be  tried.  There  can 
be  no  doubt  but  that  the  general  rule  is,  that, 
in  these  criminal  proceedings  more  especially, 
there  ought,  if  possible,  to  be  no  adjourn- 
ment ;  the  proceedings  should  go  on  without 
intermission,  and  particularly  that  the  jury 
should  not  be  separated,  and  that  there  should 
be  no  access  to  them  until  they  have  given 
thdr  verdict.  I  do  not  know  that  it  ever  un- 
4erwefit  a  solemn  consideration,  except  in  one 
case,  Uie  case  of  lord  Delamere  :i^  that  was  a 
particular  case,  because  it  was  before  Lords 
Triers,  and  not  in  full  parliament.  Tlie  diffi^ 
colty  vras  whether  the  trial  could  be  adjourn- 
ed, and  what  was  to  be  done  with  the  Lords 
Triers.  The  judges  of  the  common  law,  who 
attended,  were  consulted  upon  it ;  they  deli- 
vered it  in  as  their  opinion,  that  in  the  courts 
below,  the  iury,  when  once  charged,  were  not 
Id  be  discharged  till  they  had  pronounced 
Ibcir  verdict ;  that  they  were  not  to  separate ; 
and  that  the  course  was  to  go  on  without  in- 
lennission.    They  did  not  presume  to  say 

•  In  this  Collection,  Vol.  11,  p.  509.. 
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what  the  Tuie  was  in  parliamoil:  they  re*- 
feired  to  a  general  usa^  in  the  courtB  of 
eommpQ  law  (not  respecting  trials  in  capital 
cases  in  particular— not  even  respecting  trials 
iqf  criminal  cases,  but  respecting  all  trials, 
taking  it  upon  the  general  principle),  that  a 
jury  once  charged  are  not  to  he  separated  till 
they  have  proqounced  their  verdict. 

Upon  the  authority  of  that  case^  and  upon 
the  practice,  it  undoubte^ily  is  so  far  esta* 
bhshed,  that  there  never  ought  to  be  an  ad  • 
journment  or  separation,  iq  any  degree,  of  the 
jury,  if  it  can  be  avoided ;  but  there  may  arise 
a  necessity  so  urgent  that  all  those  principles 
of  justice,  which  originally  demanded  that 
there  should  be  no  adjournment,  woukl  loudly 
call  for  an  adjournment;  because  the  true 
principle  upon  which  it  is  required  th^t 
there  should  be  no  adjournment  is  for  the 
furtherance  of  justice,  that  it  may  be  quits 
sure  that  justice  will  be  done,  both  to  the 
crown  and  to  the  prisoner ;  that  there  should 
be  no  opportunity  of  having  intercourse  with 
the  jury,  and  that  there  may  be  no  iranropet 
influence  upon  the  minds  of  those  who  are 
in  any  manner  to  take  a  part  in  the  decision 
of  the  cause.  That  is  the  general  ground  upon 
which  this  rule  has  been  established.  But 
let  a  case  arise  in  which  it  is  manifest  that  if 
the  cause  goes  cm,  without  interruption  or  ad. 
journment,  it  is  utterly  impossible  that  justice 
should  be  done ;  if  it  is  likely  to  go  into  a 
length  which  will  exhaust  the  human  (acuU 
ties,  let  them  be  as  powerful  and  as  strong  as 
they  may  be ;  that  neither  the  judge  can  pre* 
serve  his  faculties  to  conduct  the  tnal,  nor  the 
jury  can  preserve  that  attention  which  is  ne^ 
cessary  to  enable  them  to  comprehend  what 
the  justice  of  the  case  is  t  what  is  it  we  should 
be  doing,  by  going  on  with  such  a  trial,  but 
delivering  over  tl%  life  and  honour  of  a  pri- 
soner, and  delivering  over  the  public  justice  * 
of  the  country,  to  the  accidental  result  of  all 
that  confusion  with  which  such  a  case  must 
TO  to  the  minds  of  a  jury  when  the  trial  is 
closed? 

Supposing  that  it  was  possible  for  human 
exertions  to  enable  us  to  get  to  that  length, 
there  are  then  many  other  considerations  of 
extreme  importance.  What  if  any  of  the  jury 
should  be  so  totally  disabled,  in  consequence 
of  the  fatigue  and  want  of  necessary  refresh- 
ment, tltat  they  cannot  proceed,  that  they 
might  even  die  before  they  could  pronounce 
their  verdict  I  We  have  had  an  intimation 
that  two  hundred  hours  were  spent  in  the  dis^ 
cussion  of  the  last  case  of  this  sort;  I  know 
what  it  was  to  susUin  the  fatigue  of  eight 
days  attendance,  with  the  small  intervals  of 
rest  that  we  had.  Myown  case  isasmali 
considemtion,  l>ecause  my  individual  loss 
would  have  been  exceedingly  well  supplied 
by  my  lord  and  my  brothers ;  but  what  if,  in- 
stead of  my  being  destroyed,  it  had  happened 
that  one  of  the  jurv  had  been !  the  conse^ 
quence  would  have  been,  the  prisoner  must 
have  bail  all  this  trial  to  undergo  i^^/  aftfff 
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all  the  evidence  had  been  closed ;  afid  afler 
all  liiose  evils  would  necessarily  have  arisen, 
vrhich  it  was  the  object  of  refusing  an  adjourn- 
ment to  guard  against. 

It  does  appear  to  me,  therefore,  if  w^  sup- 
pose the  necessity  to  be  well  established,  that 
It  is  of  so  poweriul  a  nature  as  to  control  the 
eeneral  rule  and  the  general  practice.  Now 
now  urgent  that  necessity  is,  we  may  learn 
from  what  did  happen  in  the  last  cause,  and 
from  what  we  now  see  roust  happen  in  this 
cause.  It  does  appear  to  me  that  there  is  not 
anv  chance  of  our  going  through  this  trial, 
either  with  justice  to  the  public  or  with  jus- 
tice to  the  prisoner,  and  without  manifest  ha- 
zard to  the  prisoner,  in  case  it  should  happen 
that  a  juryman  should  sink  under  the  fatigue ; 
and  that  the  ends  of  justice,  and  a  due  con- 
cern for  the  safety  of  the  prisoner,  does,  in 
truth,  oblige  us  to  direct  that  an  adjournment 
should  be  made,  and  to  eo  on  as  closely  and 
diligently  as  we  can,  with  such  an  interval  of 
refreshment  and  rest  as  may  enable  us  to 
come  to  the  end  of  this  cause  with  some 
tolerable  ability  to  comprehend  what  the  cause 
is.  I  will  not  put  the  prisoner  to  ask  any 
thine — if  an  advantage  may  arise  to  him,  let 
him  nave  the  benefit  of  it — my  own  idea  is, 
that,  without  asking  the  consent  of  either  the 
prosecutor  or  the  prisoner,  the  Court  is  bound 
to  take  upon  itseli  the  responsibility  that  does 
belong  to  directing  an  adjournment  in  a  case 
80  circumstanced,  and  that  the  Court  ought 
to  do  it,  taking  the  consequences,  whatever 
they  may  be. 

Lord  Chief  Baron  Jllac(2ona/(l.— Since  the 
last  trial  I  have  revolved  this  subject  very  much 
in  xsk^  own  mind;  and  it  seems  to  me,  that 
when  we  come  to  consider  what  is  the  rule, 
it  will  resolve  itself  into  this  sort  of  consi- 
deration. The  object  of  the  rule  that  the 
jury  shall  not  go  out  of  court  is,  that  they 
shall  be  inaccessible;  the  method  in  which 
that  has  been  secured  is,  by  their  not  going 
out  of  court:  that  is  the  manner  in  which  the 
substance  of  the  principle  has  been  obtained. 
But  if  you  can  preserve  the  spirit,  and  are 
forced  by  physical  necessity  to  make  the  form 
bend,  it  does  not  seem  to  me  that  the  sacred 
principle  of  law  is  materially  trenched  upon, 
if  the  jury  continue  inaccessible.  And  it  does 
not  absolutely  require  that  all  the  constituent 
members  of  the  court — ^in  which  I  include  the 
counsel  on  both  sides,  who  are  to  set  forth 
their  case;  the  jury,  who  ate  ultimately  to 
determine  the  fact;  the  judges,  who  are  to 
aee  that  the  law  is  declared  on  both  sides, 
and  with  especial  care  on  the  side  of  the  pri- 
soner;  if  the  rule  of  law  cannot  be  preserved, 
consistent  with  physical  necessity,  it  seems  to 
me  the  Court  is  justified  in  deviating  from  the 
particular  mode  that  has  obtain^,  taking 
care  that  the  jury  do  continue  thaccessible. 

Now,  for  example,  were  the  prisoner's  case 
to  come  forth  at  this  moment,  I  confess  my- 
self, for  one,  after  fourteen  hours  close  atten- 
lioD,  to  be  utterly  incapable  of  doing  my  duty 


towards  him.  I  tiiink  his  inCerefet  isi 
eially  concerned  in  it ;  and  the  rather,  because 
bis  case  comes  after  the  attention  of  both  the 
bench  and  the  jury  is  exhausted ;  he  would 
come  with  peculiar  disadvantage,  if,  when  we 
were  worn  out  beyond  what  our  power  axsd. 
strength  can  bear,  we  were  to  be  called  upon 
to  consider  his  case. 

Upon  these  considerations,  which  have 
weighed  much  with  me,  added  to  what  my 
lord  chief  justice  has  said,  it  seems  to  me, 
the  thing  is  perfectlv  in  its  right  train,  that 
the  prisoner  should  have  no  concern  in  the 
matter  at  all,  but  that  he  should  leave  the 
deviation  from  the  manner  in  wlffch  the  in- 
accessibility of  the  jury  has  constantly  hitherto 
been  preserved,  to  the  Court,  who  are  driven 
to  that  deviation  by  absolute  necessity.  There 
has  been  a  case  where  this  has  occurred — ^the 
case  of  Elizabeth  Canning  ;*  and  there,  where 
physical  necessity  forced  an  adjournment, 
there  it  was  complied  with^  but,  except  in 
the  case  of  physical  necessity  or  impossibi- 
lity,  undoubtedly  the  rule  ought  to  be  ob- 
served. 

Mr.  Too&e.— In  order  to  meet  your  lordship 
here  to-day  at  eight  o'clock,  I  was  compelled 
to  set  up  at  between  three  and  four ;  and  that 
will  be  my  case  every  day.  I  labour  under  a 
very  painful  infirmity,t  and  I  must  be  up 
four  or  five  hours  before  I  can  come  here. 

Lord  Chief  Justice  %re^— What  can  we 
do  for  you  ? 

Mr.  Tooke, — If  I  go  from  hence,  and  am  to 
attend  very  earJy,  I  shall  have  no  time  for 
sleep. 

Lord  Chief  Justice  JByr«.— What  I  pur- 
posed was  to  meet  at  nine  in  the  monuog, 
and  sit  till  nine  at  night  punctually,  with  an 
interval  oT  one  quarter  of  an  hour  only  to  take 
refreshment. 

Mr.  Tookt, — I  will  do  the  utmost  in  my 
power. 

Lord  Chief  Justice  Eyre, — ^We  shall  not 
press  you,  Mr.  Tooke,  if  your  infirmities 
should  require  our  waiting  a  little  for  you. 

Mr.  Tookt.^A,  will  endeavour  not  to  suffer 
your  lordships  to  wait. 


•  In  this  Collection,  Vol.  19^  p.  283. 

t  "  In  1794,  while  confined  m  the  Tower, 
Mr.  Tooke's  health  sufiered  senerally,  and 
the  complaint  [in  the  rtctut^  first  <aUuded 
to,  increased  greatly,  so  as  to  affect  certain 
of  the  passages ;  but  his  pleasantries  and 
sallies  of  wit  never  forsook  him  even  for  a 
moment.  He  was  then  attended  by  Dr. 
Pearson,  Mr.  Keate,  and  Mr.  Cline;  and  on 
hearing  them  one  day  speak  of  the  attention 
to  be  paid  to  the  neck  of  the  ornm  affected, 
he  said  giuly,  '  I  am  much  obBged  to  you 
*•  for  your  kind  care,  in  respect  to  thfit  par- 
*  ticular  part,  and  X  will  thank  you  to  extend 
'  it  to  another  fiec/r,  no  less  valuable,  and  no 
'  less  in  jeopardy  V  Menioirs  rf  John  Home, 
Tooke^  intervened  wUh  original  documenU^  by 
Alexander  Stephen$^  esq.  of  the  Hommrmbie 
Society  of  the  Middle  Ten^U;  Vol. «,  />.  44S. 


Digiti 


ized  by  Google 


1851 


Jkr  High  IVmioii* 


A.  D.  179». 


ri» 


Adjounea,  It  now  being  half  jMut  ten 
cTclock  at  atght,  to  to-morrow  moraing,  nine 
o'clock. 


Sessions 


House  in  the  Old  JBailey,  Tuesday, 
Novemher  the  Wh. 

PaESKVT, 

Lord  Chief  Justice  Eyre ;  Lord  Chief  Baron 
Macdonald  ;  Mr.  Baron  Hotham ;  Mr. 
Justice  Giose;  Mr.  Justice  Lawrence; 
and  others,  his  majestj*s  Justices,  &c. 

Johm  Home  Tmdus  set  to  the  bar. 

Mr.  Thomas  Maclean  called  again. 

Mr.  BoMT^— Look  at  that  paper— Where 
^  yott  find  it  ?— I  found  it  in  the  possession 
«f  Mr.  Adams. 

Mr.  Boner.— This  is  a  letter  from  the  So- 
cietT  for  Constitutkinal  Information,  at  Shef- 
iieUi,  to  Mr.  Adams.  Mr.  Woodfall  will  prove 
when  he  comes,  that  some  interlineations  are 
Mr.  Tooke^s  hand-writing :  we  will  read  the 
letter  iatbe  mean  time. 


[It  was  read.] 

[FUe  Haidj's  trial,  anti.  Vol.  S4,  p.  1019^] 

Mr.  William  Wood/all  called  again. 

Mr.  Bower. — ^Look  at  the  words  that  are  in- 
terlined in  this  letter  ? — In  the  first  page 
there  is  a  word  struck  out ;  I  believe"  gevem- 
memS^  but  it  is  so  obliterated  that  it  is  not  easily 
diflceniable,  and  the  word  '^  Country'*  inserted. 

In  whose  hand-writing  ? — I  believe  Mr. 
Tooke's. 

Mr.  Tooke, — ^It  is  certainly  mine. 

Lord  Chief  Justice  Eyre, — ^What  are  the 
alterations. 

Mr.  Bowfr.— The  alteration  in  Mr.  Tooke's 
faand-writinc  is  in  two  places  "  a  radical  re- 
form  of  the  CoiMUry"  instead  of  *<  a  radical  re- 
form of  the  go9emmentf**  as  it  stood  before : — 
The  next  is*'  mo  MokUary  and  desirable  an  okject  as 
a  thorough  r^ormation  of  our  Country.^*  which 
also  stomi  originally  **  Qaoemmeni.'*  We  are 
now  going  to  read  an  entry  from  the  book  of 
the  Constitutbnal  Society  of  the  16th  of 
March,  1793. 

[It  was  read.] 

"  <<  At  a  Meeting  held  at  the  Secretary's, 
Tooke's-court,  Chancery-lane,  Friday,  l6thof 
Mttob,  1708, 

"  Present, 

^  J.  H.  Tooke,  esq,  in  the  chair, 

^ Mr.  Paine,  Mr.  Hull,  Mr.  J.  Adams,  Mr. 
8harpe»  Mr.  Fros^  Capt.  Tooke  Harwood, 
Mr.  M.  Bush,  Mr.  A.  Bush,  Mr.  G.  Lloyd, 
Eev.  Dr.  Towers, 

^  James  Mackintosh  and  Joel  Barlow,  esqrs. 

vereunanimously  elected  honorary  members." 

**  Ordered^  That  the  secretary  do  inform 


James  Mackintosh,  esq.  author  of  VindicisB 
GallicflB,  that  he  has  been  this  day  unani- 
mously elected  an  honorary  member  of  this 
society.'^ 

^  Ordered,  That  the  secretary  do  inform 
Joel  Barlow,  esq.  author  of  the  Advice  to  Pri- 
vileged Orders,  that  he  has  been  this  day  una- 
nimously elected  an  honoraiy  member  of  this 
society." 

•^  The  chairman  of  the  SocieW  for  Consti- 
tutional Information,  established  at  Manches- 
ter.  having  communicated  to  this  Society  the 
following  resolutions : 

^  BiUPs  Head  Jjin,  Manchester^  March  13, 
1793. 

''  At  a  meetins  of  the  Manchester  Consti- 
tutional Society,  iield  this  day,  it  was  unani- 
suNuly  resolved, 

^  That  the  thanks  of  this  society  are  du&  to 
Mr.  Thomas  Paine,  for  the  publication  of  his 
**  Second  Part  of  the  Rights  of  Man,  combi* 
^  ning  Principle  and  Practice ;  "a  work  of  the 
highest  importance   to  every  nation  under 
heaven,  but  narticularly  to  this,  as  containing 
excellent  ana  practicable  plans  for  an  immedi- 
ate and  considerable  reduction  of  the  public 
expenditure ;  for  the  prevention  of  wars ;  for 
the  extension  of  our  manu&ctures  and  com- 
merce ;  for  the  education  of  the  youns ;  for 
the  comfortable  support  of  the  aged  ;  for  the 
better  maintenance  of  the  poor  of  every  de- 
scription ;  and,  finally,  for  lessening  greatly, 
and  without  delay,  the  enormous  loaid  of  taxes 
under  which  this  country,  ^X  present,  labours. 
**  That  this  society  congratulate  their  coun- 
try at  large  on  the  influence  which  Mr.  Paine's 
publications  appear  to  have  had  in  procuring 
therep<ral  of  some  oopressive  taxes  in  the  pre- 
sent session  of  parliament;  and  they  hope 
that  this  adoption  of  a  small  part  of  Mr. 
Paine's  ideas  will  hefoUomed  by  the  most  sSre- 
nuous  eoertions  to  accomplish  a  complete  reform 
in  the  present  inadequate  state  of  the  represeur 
tation  of  the  people;  and  that  the  other  great 
plans  of  public  benefit,  which  Mr.  Paine  has 
so  poweifuUy  recommended,  will  be  speedily 
carried  into  effect 

(Signed)    «  Thokas  Walkek,  president. 
•'  Samuel  Jackson,  secreUry.*' 


«  Ordered,  That  the  secretary  do  return,  to 
the  chAirman  of  the  society  at  Manchester, 
thethanks  of  this  society  for  his  communica- 
tion ;  at  the  same  time  assuring  him  that  this 
society  does  heartily  concur  in  the  above 
resolutions.'' 

<*  Resolved,  That  the  above  resolutions  be 
published  twice  in  the  following  papers; 
Times,  Post»  Chronicle,  World,  Argus,  English 
Chronicle,  and  General  Evening ;  and  signed 
by  the  chairman." 

Mr.  JBower.—We  will  now  show  that  the 
minutes  of  those  proceedineft  are  in  Mr. 
Tooke's  hand- writing;  Mr.  Tooke  was  that 
day  in  the  chair* 
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nir.  WtHit^aU.-^\  believe  this  is  ftD  the 
hand-writing  of  Mr*  Tdoke^  except  the  idto- 
ttficdtion. 

Mr.  2(K)A«.— They  are  all  in  my  hand-irri- 
tlng. 

[The  rough  draft  of  the  mihiite^  was  reid.] 

Mr.  BwDcr.— We  will  now  read  the  pro- 
ceedings of  the  23d  of  March,  1792.  Mr. 
Woodfall,  db  you  kno#  whose  hadd-writing 
that  is?-^This  is  the  paper  I  prored  lastnight 

Lord  Chief  Justice  J£yre.-i« Does  the  paper, 
which  is  wafered  to  the  book|  eontain  the  same 
resolutions  as  are  entered  in  the  book^  or  are 
these  the  resolutions  themselves  ? 

Mr.  Attorn^  Genera/.— The  wafered  paper, 
which  is  a  bribted  papel*,  has  an  introdubtlbn 
id  the  hand-writing  of  Mr.  Tooke. 

Mr.  Gi66s.— I  think  that  was  not  found 
wifered. 

Mr.  Aitorneif  QeneraL  —Yes,  It  was ;  but  11 
was  broke  off  by  the  witness  last  night. 

[It  was  read.] 

"  At  a  Meeting  held  at  the  Secretary's  house 
Tooke's  court,  Chancery-laDe,  Friday,  33d  of 
March,  179^2, 

**  PkESENT, 

«  CApt.  W.  Tooke  liarwood  iti  the  ehair, 

*'Mr.  i.  It.  Tooke,  Mr.  Merry,  Mr.  J.  L. 
Batley,  Mr.  Bush,  Mr.  AspidaljMr.Bonney 
Mr.  J.  Adams,  Dr.  Edwatds^  Mr.  A.  BusK, 
Mr.  Sharpe,  Mr.  Lloyd. 

<*  This  society  hating  received  the  following 
mnd  other  communicaViohs  from  Sheffield  (in 
writing}, « Sheffield  Society  for  ConslitutiDnal 
*  Information,  (in  pnnt)  'March  14, 1798.' 
(in  abnViJig.JI** 

«  This  society,  com^iosed  chiefly  of  the  ma- 
numcturers  of  Sheffield,  began  about  four 
months  ago,  and  is  already  increased  to  nearly 
two  thousand  roembers)  and  is  daily  increasing 
lexclusive  of  the  adjacent  towns  and  villages, 
who  are  forming  themselves  into  similar 
societies. 

«  Cousidering  as  we  do,  that  the  want  of 
knowledge  and  information  in  the  general 
mass  of  the  people,  has  exposed  them  to  num- 
berless impositions  and  abhses,  the  exertions 
of  thiii  society  are  directed  to  the  acquirtmebt 
of  useful  knowledge^  and  to  spuead  the  same 
as  far  as  our  endeavours  and  abilities  can  ex- 
tend. 

"  We  declare  that  we  have  derived  more 
true  knowledge  from  the  two  vimrksofMr. 
Thomas  Paine,  intituled « Rights  of  Man,  ptfrt 
the  first  and  second,*  than  froih  any  other 
author  on  the  subject.  The  practice  as  well 
as  the  principle  of  guvernment  is  laid  down  in 
those  works  in  a  manner  so  clear  and  irresist- 
tibly  ctmvihcing,  that  this  society  do  hereby 
resolve  to  give  their  thanks  to  Mr.  Paine  for 
his  two  said  puWicatio^is,  intituled '  JKighu  of 
'Man/'pailsis.tand»d.    AifiO 


<'.  Besolved  unanimouslji  That  the  tlonks 
of  this  society  be  giv^to  Mr.  Paine  for  the 
affectionate  concern  he  haa  shown  in  his  se- 
cond work  in  behalf  of  the  poor,  the  infant, 
and  the  aged,  wbo^  notwithstanding  the  opu- 
lence which  blesses  other  parts  of  the  com- 
munity, ar^,  by  the  grievous  weight  of  taxes, 
rendered  the  miserable  victims  6t  poverty  and 
wretchedness. 

**  Resolved  unanimously,  That  the  thanks 
of  this  society  be  givep  to  John  Home  Tooke^ 
esg.  for  his  meritorious  support  of  our  lawful 
pnvileges,  as  a  form  advocate  of  our  natural 
and  just  rights,  the  establishment  of  an  eqilal 
representation  of  the  people. 

^'  Resolved  unanimously,  That  this  Society 
disdaining  to  be  considered  either  of  a  minis- 
terial or  ao  opposition  pafty  (names  of  which 
we  are  tired,  having  been  so  ofita  deceived 
by  both),  do  ardently  recommend  it  10  all 
their  fellow-citizeus,  into  whose  hands  tbeso 
resolutions  may  come,  to  oonfbr  seriously  and 
oalmly  with  each  other  on  the  subject  alluded 
to ;  and  to  maOifost  to  the  world  that  tho 
spirit  of  true  liberty  is  a  sfirit  of  order ;  add 
tnat  to  obtain  justice,  it  is  ooiisistetit  that  we 
be  just  ourselves. 

''  Resolved  unanimously.  That  these  reso* 
lutions  be  printed,  and  that  a  copy  thereof  be 
transmitted  to  the  Society  for  Constitutional 
Information  in  London,  requesting  their  ap- 
probation for  twelve  of  our  friemu  to  be  ^n* 
tered  into  the  society,  for  the  purpose  of  estft^ 
blishmg  a  connexion,  and  a  regular  commas 
nication  with  that  and  all  other  similar  socie- 
ties in  the  kingdom.  By  order  of  the  com* 
mittee, 

**  David  Maetiit,  chairman.*' 

[Note.    The  foUoaing  ItHbluHom  were  in 
writing :] 

^  Ordered,  That  the  Secretary  do  return 
the  thanks  of  this  Society  to  the  Society  for 
Constitutional  Information,  established  at 
Sheffield ;  and  that  be  express  to  them  with 
what  friendship  and  affection  this  society  enit 
braces  them  as  brother^,  and  fellow<-lahoureiB 
in  the  same  cause.  That  he  do  kssure  them 
of  our  entire  eoiicurredce  with  their  opinbtt, 
viz.  That  the  people  of  this  country  are  not, 
as  Mr.  fiiirke  terms  them,  Swine  ;  but  rational 
beings,  better  qualified  to  iseparate  truth  from 
error  than  himself,  possessing  more  honeSty, 
and  less  craft. 

*<  Resolved,  That  this  society  Witt,  on  Fri- 
day  next,  March  30th,  ballot  for  twelve  asso* 
elated  members,  xecommended  b^  the  Shef- 
field committee,  and  approved  at  this  meeting. 
**  W^  TooKB  Harwood,  chairman*'' 

Mr.  Bower. — Look  at  the  miuutes  of  March 
50lh. 

''  At  a  Meetihfr  held  at  the  Seer^tsry's 
house.  No.  4,  TookeVcourt,  Chainoety^aiiey 
Friday;  SOth  of  MJ0fdbf  i79S^ 
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^  Major  CartwrigU,  in  the  chair, 

"  Mr.  J.  L.  Bitley,  Mr.  Jeremiah  Batley,  Mr. 
J.  ft.  Tooke,  J.  Adams,  Mr.  West,  Dr.  Ed- 
ward^  Mr.  Favell,  Mr  Tuffin,  Mr.  Hollis, 
Mr.  Bush,  Mr.  A.  Bu^h,  Mr.  Paine,  Mr. 
Aspinai^  Mr.  Hull,  Mr.  Lockhart,  Mr.  Joel 
Barlow,  Mr.  T.  Uarwood,  colonel  Bosville, 
Mr.  Frost, 

**  Ordered,  Thai  the  secretaiy  do  iofortn 
the  Secretaiy  of  the  Constitutional  Society  at 
Sheffield,  of  the  election  of  twelve  of  their 
members^  as  associated  members  of  tiiis  so- 
defy. 

"  Bead  a  letter  with  incloBed  resolutions 
from  Mr.  Thomas  Hardy^  secretary  to  the 
Comapondtag  Society^  London. 

**  Ordered,  That  the  secretary  do  acknow^^ 
kdge  the  receipt  of  the  said  papers. 

^  Ordered,  That  the  foUowine  resolutions 
dcm  the  above  society  he  published  in  the 
paperSi. 

**  Ordered,  That  the  following  resolutions 
of  this  socie^  be  published  with  them. 

*<  The  society  mtvin^  this  day  received  the 
ibilowing  communieatioo,  vidtUdi : 

**  Londam  Corretponding  Society, 
^  Resolved,  That  every  individual  has  a 
right  to  share  in  the  government  of  that  so- 
cie^  of  whiefa  he  ia  a  member,  unless  inca^ 
paatated. 

**  Besolved,  That  nothinz  but  non-age,  a 
privation  of  reason,  or  an  omnce  a^inst  the 
general  rules  of  society  can  incapacitate  hiro. 
'^  Resolved,  That  it  is  no  less  the  right 
than  the  dul^  of  every  citizen  to  keep  a 
watchibl  eye  on  the  government  of  his  coun- 
try, that  the  laws  by  being  multiplied  do  not 
degenerate  into  oppression ;  ana  that  those 
imi  are  intrusted  with  the  government,  do 
not  substitute  private  interest  for  pubfie  ad- 


ved.  That  the  people  of  Great  Bri* 
lain  are  not  properly  represented  in  parlia* 


**  Resolved,  That  in  consequence  of  a  par* 
tial,  une(|uaL  and  inadeqimte  representatmn, 
together  with  the  oomipt  method  in  which 
representatiyes  are  elected,  oppressive  taxes^ 
unjtBtlawB,  restrictions  of  liberty,  and  wast- 
ing of  the  public  money,  have  ensued. 

<'  Resolved,  That  the  only  remedy  to  those 
«vib  is  a  fair  and  impartial  representation  of 
the  pleople  in  parliament. 

^  Reeohred^  That  a  fttir  and  impaHial  re* 
freseotation  can  never  take  place  until  partial 
privileges  are  abolished ;  add  the  strong  tenif»k. 
totiona  held  out  to  electors  affoids  a  presomp 
live  proof,  that  the  representatives  of  this 
country  seldom  procure  a  seat  in  pnrliamsnt, 
from  the  unbought  sofiiniges  of  a  me  ptoft», 

^  Resolved,  That  tbii  society  do  eipress 
their  abborrenbe  of  tmntih^nd  violenee;  tod  ; 
tiiat,aslh^wialMibi«iMl  Mliithy^n^ 


A.  D.  1794. 

son,  firmness,  and  unanimity  be  the  My  i 
they  employ,  or  persuade  their  feUow-cttiscnA 
to  exert,  against  abuse  of  power. 

**  Order^,  That  the  secretary  of  this  sociely 
do  comoMmicate  the  foregoing  to  the  societies 
for  Constitutbnal  Information,  established  in 
London,  Manchester,  and  Sheffield. 
*'  By  order  of  the  Committee^ 

*^  Thomas  HAaor,  secretary.'' 

"  Resolved,  That  the  secretary  of  this  so- 
ciety do  express  tu  the  Corresponding  Society, 
the  extreme  satisfaction  which  we  have  re- 
ceived by  the  above  communication ;  and  to 
assure  tnem  of  our  desire  to  continue  to  cor- 
respond and  co-operate  with  them,  for  ^6 
purpose  of  obtaining  a  fair  representation  of 
the  people  in  parliament.'' 

Mr.  Ro»er.-.Mr.  Wood&ll,  look  at  ^ 
words--'*  Thomas  Hardy,  secretaiy,"  and 
state  whose  hand-writing  they  aref'^I  be- 
lieve they  are  Mr.  Tooke's. 

Mr.  Attorney  GeneraL-^l  will  now  call 
Maclean  to  prove  that  he  found,  in  the  pos- 
session of  Mr.  Adams,  the  rough  draft  of 
those  resolutions,  thus  stated  to  be  sent  b^ 
tlie  London  Corresponding  Society;  and  the 
hand-writing  to  the  rough  draft  ''Thomas 
Hardy,  secretary,"  has  now  been  proved,  by 
Mr.  Woodfall,  to  be  Mr.  Tooke's. 

Mr.  Too**.— It  certainly  is  my  hand-writ- 
ing; but  will  )rou  not  prove  who  signed — 
"  John  Cartwright,''  at  the  bottom  of  the 
other  ? 

Mr.  Maclean  produced  \ht  rough  drafl, 
which  he  said  he  found  in  the  possession  of 
Mr.  Adams. 

[The  rough  draft,  signed  John  Carlwright, 
chairman,  was  read.] 

Mr.  Bbuwr.— We  will  nov^  put  in  a  paper 
that  has  been  proved,  by  Mr.  Woodfall,  to  be 
Mr.  Tooke's  hand-writing;  it  is  the  rough 
minute  of  the  last  resolution  that  was  re^, 
namely :  Resolved,  That  the  secretary  of  this 
society  do  express  to  the  Corresponding  So- 
ciety, the  extreme  satisfaction  which  we  have 
received  by  the  above  communication;  and  to 
assure  them  of  our  desire  to  continue  to  cor- 
respond, and  co-operate  with  them,  for  the 
purpose  of  obtaining  a  fair  representation  of 
the  people  in  parliament.^' 

Lord  Chief  Justice  £yre.— Where  was  thai 
found  ? 

Mr.  Bower.— Among  Mr.  Adams's  pape]:8, 

[The  rough  minute  read.] 
Mr.  ICsc/tfon.— I  found  this  paper  also,  in 

the  possession  of  Mr.  Adams. 
Mr.  B>wer  to  Mr.  William  Woodfall.-* 

Whose  hand-writing  do  you  beft^ve  this  to 

be  r—This  I  believe  to  be  Mr.  ToOlcfe'ft  hlttid» 

trrititog. 
Mr.  roofo.-*-That  ft  til  tty  irHtibg. 

[It-was  reMl.] 
<<  MM  Uk  «teet«a  hj  thelodidy  for 
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Constitotionai  Infonnation  at  London,  to  ac- 
Imowledge  the  receipt  of  your  letter,  and  to 
express  to  you  the  very  great  pleasure  and 
satisfaction  which  they  receive  from  your 
communication,  the  society  have  unanimously 
elected  Messrs.  [Here  follqw  the  names  of 
the  persons  elected],  as  associated  members 
of  this  society;  and  we  flatter  ourselves  that 
whenever  any  business,  or  any  other  occa- 
sions shall  lead  any  of  these  gentlemen  to 
London,  Ihey  will  be  kind  enough  to  honour 
the  society  with  their  presence,  and  give  us 
an  opportunity  of  cementing  that  friendship 
between  us,  which  all  the  zealous  friends  of 
public  freedom,  and  the  happiness  of  man- 
Jcind,  ought  to  feel  for,  and  exercise  towards 
each  other.    Your's,  &c.  D.  A.*' 

"  P.  5.  I  am  desired  by  Mr.  Home  Tooke, 
to  request  each  of  the  associated  members  to 
honour  him  by  their  acceptance  of  the  books 
which  accompany  this  letter." 

Mr.  Bower. — ^We  propose  now  to  read  a 
declaration  from  the  society  in  Southwark. 

[The  following  entries  were  read  from  the 
book  of  the  Society  for  Constitutional  In- 
formation :] 

^^  At  a  Meeting  held  at  the  Secretary's 
bouse^  Tooke's-court,  Chancery- lane,  Friday, 
aoth  of  April,  1792, 

"  Present, 

^  Major  Cartwright  in  the  chair, 

^  Mr.  Jeremiah  Batley,  Mr.  J.  L.  Batley,  Mr. 
Frost,  Dr.  Edwards,  Mr.  Lockhart,  Mr. 
Aspinal,  Mr.  Walsh,  Mr.  Cooper,  Mr. 
Hull,  Mr.  Tuffin,  Mr.  Favell,  Mr.  Sharpe, 
Mr.  William  Smith,  Mr.  Bush,  Mr.  Paine. 

'^  A  declaration  from  a  society  in  South- 
yrark  was  read. 

"  A  motion  was  made,  that  the  same  lie 
«n  the  table  till  Friday  next,  which  passed  in 
the  negative. 

'^  A  motion  was  then  made,  th^t  the  said 
paper  be  now  read  a  second  time  in  older  for 
publication,  which  passed  in  the  affirmative ; 
and  that '.the  following  resolution  be  pub- 
lished : 

*^  Resolved,  That  the  thanks  of  this  so- 
ciety be  given  to  the  under-mentioued  so- 
^ietyj  for  the  following  communication,  and 
that  It  be  published  in  the  papers/' 

**  At  a  Meeting  at  the  Three  Tuns  tavern, 
5outhwark,  AprillOtb,  1T98, 

^  Mr.  Samuel  Favell  in  the  chair, 

^  Revived,  That  we  do  now  form  ourselves 
i  .Dto  a  society  for  the  diffusion  of  political 
Jmowledge. 

^  Resolved,  That  the  society  be  denomi- 
nated THE  VRIEVDS  OF  THE  PEOPLIT. 

"  Resolved,  That  the  following  be  the  de- 
iclaratifon  of  this  soeiety : 
^  €o»uojuiivG  that  igDocaiicei  forgetful- 


ness,  or  contempt  of  the  RioaTS  of  MtN  are 
the  sole  causes  of  public  grievances,  and  of  the 
corruption  of  government;  the  society,  form- 
ed for  the  purpose  of  investi^ting  aiid  as- 
serting those  rights,  and  of  uniting  their 
efforts,  with  those  of  their  fellow-citizens,  for 
correcting  national  abuses,  and  restraining 
exorbitant  and  unnecessary  taxation,  do  here- 
by declare — 

^<  1st.  That  the  great  end  of  civil  society  is 
General  Happiness. 

''  8nd.  That  no  Form  ov  GoYSRirvENT  it 
good,  any  farther  than  it  secures  that  object. 

'<  3rd.  That  all  civil  and  political  authority 
is  derived  firom  the  people. 

'<  4th.  That  equal  active  citizenship  is  the 
unalienable  right  of  all  men ;  minors,  crimi- 
nals, and  insane  persons  excepted. 

«  5th.  That  the  exercise  of  that  right  hi 
appointing  an  adequate  Representative  Go- 
vernment is  the  wisest  device  of  human  po- 
licy, and  the  only  security  of  Natiomal 
Freedom. 

"  We  also  declare,  that  we  are  wearied  witk 
the  unmeaning  names  of  Whig  and  Tort, 
and  of  Ministerial  and  Oppositional  par- 
ties, and  having  often — too  often,  been  de- 
ceived by  both,  we  can  no  longer  implicitly 
confide  in  either.  We  wiU  think  for  our- 
selves ;  we  will  study  our  own  rights ;  and 
we  leave  to  the  INS  and  the  OUTS  alt  that 
idle  quibble  of  debate  which  only  serves  t» 
amuse  and  deceive  the  nation,  and  to  hold  it 
alternately  the  prey  of  Court  and  Partt 
Intrigues. 

^  We  have  beheld  corruption  generated 
upon  corru])tion  under  the  auspices  of  every 
administration ;  from  whence  we  have  reason, 
to  infer,  that  some  radical  defect  exists  ia 
the  svstem  of  government,  that  admits  of  do 
cure  but  firom  the  united  efforts  of  the  nation. 
^  We  have  seen  taxes  multiplied  upon  tazi^ 
for  purposes  unknown  to  us,  at  the  mere  wiM 
and  pleasure  of  the  party  in  power;  and  we 
have  seen  Parliaments  refuse  to  know  the 
cause  for  which  sach  taxes  were  voted.  Thus 
held  in  the  dark  bv  every  part  of  gov^nment, 
our  monev  taken  from  us  without  assigning  a 
cause,  and  ourselves  continually  deceived,  we 
have  learned  from  experience  the  necessihr  of 
looking  into  our  own  rights,  and  of  attending 
to  our  own  interest. 

^  We  are  told  that  we  have  %■  oonstito- 
tion — ^if  it  permits  these  abuses,  it  is  either 
not  a  good  one,  or  ^ood  only  in  part,  and  de- 
fective in  its  principles,  construction,  and  e^ 
fects.  The  continual  applause  bestowed  upon 
it  by  placemen,  pensioners,  government  con- 
tractors, court  expectants,  and  the  hired  edi- 
tors of  prostituted  newspapen,  has  justly  ex- 
cited our  suspicion  either  of  its  excellence  or 
its  existence.  It  may  be  good  for  them  and 
not  for  us:  and  as  we  are  no  longer  to  be 
amused  with  a  name  or  a  phmUom^  we  will 
direct  our  inquiries  to  the  fact. 

**  We  contemplate  with  pleasure  the  fiio- 
gress  which  this  nation  aad  maoldBd  ia  g»- 
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neiml  are  now  making  in  the  hitherto  myate- 
riouf  science  of  eovemmeot.  We  observe  a 
spirit  of  cahn  ana  rational  inauiiy  rising  and 
diffusing  itself  among  all  oraers  of  people ; 
and  of  a  nature  totally  different  from  the 
tumultuous  malevolence  of  party,  and  the  arti- 
ficial policy  of  statesmen. 

^  We  are  desirous,  therefore,  of  uniting  with 
the  several  societies  already  formed  in  various 
|iart8  of  the  nation,  for  promoting  an  inquiry 
mto,  and  asserting  the  rights  of  the  people. 
We  call  upon  our  fellow  citizens  of  all  descrip- 
tions to  mstitute  similar  societies,  for  the 
same  erect  purpose;  and  we  recommend  a 
general  corr^pondence  with  each  other,  and 
with  the  Society  for  Conshtutiokal  Infor- 
MATioH  at  LoMDOir,  as  the  best  means  of 
cementing  the  common  union,  and  of  direct- 
ion our  united  efforts  with  greater  energy  and 

*^  Re9ohtd^ 

^  Thai  thefolloofing  he  the  Kuks  oft  he  Society : 

^  1.  The  number  of  members  shall  be  un- 
limited, and  each  subscribe  not  less  than  Is.  6d, 
per  quarter,  for  the  prnpose  of  carrying  on  the 
designs  of  the  institution. 

^  3,  The  society  shall  meet  in  small  par- 
ties, o^  divisions,  monthly,  on  any  day  of  the 
first  week  of  the  month,  except  Tuesday ;  and 
when  any  division  amounts  to  thirty  members, 
it  shall  be  subdivided,  and  form  two. 

^  3.  Each  division  to  elect  a  chairman  and 
secretary  quarterly,  and  at  the  first  meeting 
of  the  quarter.  The  chairman  to  be  their  re- 
presentative in  a  general  committee ;  and  in 
case  the  division  shall  consist  of  twenty  per- 
sons, another  representative  shall  be  chosen 
to  accompany  the  chairman.  The  secretary 
shall  record  the  transactions,  and  deliver 
quarterly  to  the  general  committee  a  correct 
list  of  the  members  of  such  division,  collect 
the  subscriptions,  and  pay  them  forthwith  to 
the  treasurer  of  the  society. 

**  4.  The  representatives  shall  form  a  ge- 
neral committee—meet  every  Tuesday— and 
at  their  first  meeting  in  each  quarter  elect  a 
chairman  and  principal  secretary.  They  shall 
coitespond  with  similar  institutions--deter- 
mine  on  all  publications  to  be  circulated  by 
the  society — report  to  their  respective  divi- 
sions the  proceedings  and  correspondence  of 
the  committee — ^and  in  all  cases  be  governed 
by  the  prevailing  sentiments  of  their  consti- 
tuents. 

^  6.  The  chairman  of  the  general  com- 
mittee shall  be  treasurer  for  the  time  being — 
recdve  the  subscriptions — pay  all  disburse- 
ments under  the  direction  of  the  committee 
-~«nd  have  bis  accounts  audited  by  the  next 
succeeding  committee. 

**  6.  Every  division  shall  determine  within 
itself  on  the  mode  of  admitting  members,  and 
ail  other  matters  not  provided  for  in  the  fore- 
going articles.  A.  C.  Russell,  sec.'' 

"At  a  Meeting  held  Friday,  27th April, 
1T9«,  at  the  Secretary's,  Tooke's-court, 
Cbaocery-lane. 


"  Present, 

"  Major  Cartwright  in  tlie  chair, 

«  Mr.  Batley,  Mr.  J.  L.  Batley,  M.  Meny, 
Mr.  WiUiams,  Mr.  Lockhart,  Mr.  J.  H* 
Tooke,  Mr.  Frost,  Captain  Harwood,  Mr. 
J.  Adams,  Mr.  A.  Bush,  Mr.  M.  Bush,  M». 
M.  Pearson,  Mr.  Sbarpe,  Mr.  Favell,  Mr. 
Walsh,  Mr.  Fitzgerald,  Mr.  Hollis,  Dr. 
Edwards,  Mr.  Hull,  Mr.  Cooper,  Mr. 
Tuffin. 

'<  Read  the  following  letter,  addressed  to 
the  society  called  the  l^riends  of  the  People, 
associated  for  Constitutional  Reform,  assem- 
bled at  Freemasons-tavern. 

"  Sir ; — By  the  Society  for  Constitutional  In- 
formation, I  am  commanded  to  express  to  you 
the  satisfaction  that  its  members  feel  on  the 
institution  of  your  society. 

"  That  the  House  of  Commons  itself,  which 
is  the  very  subject  to  be  reformed,  should 
have  furnished  a  part  of  this  stren^h,  may 
ultimately  afford  important  advantages  to 
the  public.  But  it  must  not,  sir,  be  disguised, 
that  at  first  this  circumstance  will  necessarily 
be  accompanied  with  doubts,  with  suspicions, 
with  apprehensions.  It  is  not,  sir,  the  first 
time  that  numbers  of  that  house  have  pro- 
fessed themselves  reformers :  it  is  not  the 
first  time  that  they  have  entered  into  popular 
associations.  But  should  they,  on  tins  occa^ 
sion,  prove  faithfully  instrumental  in  effecting 
a  substantial  reform  in  the  representation  of 
the  people,  and  the  duration  of  parliaments, 
it  will  be  the  first  time  that  the  nation  hath 
not  found  itself  in  an  error,  when  it  placed 
confidence  in  associated  members  of  parlia- 
ment, for  the  recoveries  of  the  constitutional 
and  inestimable  rights  of  the  people.  The 
long-lost  rights  of  representation,  are  rights^ 
sir,  which  in  truth  are  not  to  be  recovered 
but  by  the  exertions  and  the  unanimity  of  the 
peoDle  themselves.  Impressed  with  this  mat 
truth,  it  has  been  an  invariable  object  of  this 
society  *  to  revive  in  the  minds  of  the  com- 
'  monahy  at  large  a  knowledge  of  their  lost 
'  rights,  respecting  the  election  and  duration 
*  of  the  representative  body^— and  we  doubt 
not  that  your  society  will  see  the  wisdom  of 
pursuing  a  like  course,  Mav  it  taste  the  de- 
light of  diffusing  this  knowledge ;  may  it  reap 
the  honour  of  calling  forth  the  energies  of 
the  nation ! 

"  When  this  society,  sir,  contemplates  that 
flood  of  light  and  truth  which,  under  a  be- 
nign Providence,  is  now  sweeping  from  th^ 
earth  despotism  in  all  its  forms,  and  infringe- 
ment of  nghts  in  all  its  degrees,  to  make  way 
for  freedom,  justice,  peace,  and  human  hap- 
piness; and  when  it  sees  your  society  an- 
nounce itself  to  the  world  as  the  Friends  of 
the  People,  it  rests  assured  that  this  new  in- 
stitution abundantly  partakes  of  that  lights 
that  it  embraces  that  truth,  and  it  will  act  up 
to  the  sacredness  of  that  friendship  ^ich  it 
professes,  by  nobly  casting  from  it,  with  dis- 
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dain,  all  aristocratic  reaerres,  and  fairlvand 
honestly  contending  for  the  people's  rights  in 
their  fiill  extent. 

**  Here^  sir,  be  assured^  lies  all  vour  strength. 
Ypu  fnay  boast  of  names,  of  wealth,  of  talents, 
and  even  of  principles ;  but  without  the  fel- 
lowship pf  the  people,  understanding  and 
fipeling  their  immediate  interest  in  the  con- 
teaty  your  association,  whenever  it  gra|)ples 
yfiiik  that  powerful  despotism  to  which  it  is 
opposed,  and  to  which  a  constitutional  cloak 
gives  double  strength^  will  most  assuredly 
crumble  to  dust. 

**  Here,  sir,  it  is  with  peculiar  satisfaction 
that  the  Society  for  GonstituCional  Information 
can  express  its  belief,  that  to  its  own  unc^m- 
voca),  '  Declaratipp  of  Rights,  without  which 

*  no  Enslishinan  can  he  a  free  man,  nor  the 

*  Engii£  nation  free  people/  it  owes  that 
con^ence,  on  the  part  of  all  true  friends  to  4 
substantial  reform  of  parriamept,  which  in  all 
periods  of  the  sopiety's  existence  it  has  inva^ 
ri^bly  experieuc^. 

^This  short  declaration,  containing  no 
more  than  feur  distinct  pfpposilions,  satisfied 
tb^  people  that  the  societv  assumed  not  the 
o^ce  of  reformer,  without  luiQwing  with  pre- 
cision what  wanted  reform ;  npr  the  character 
of  firiepdi  without  manifesting  that  sinceritv 
which  gave  proof  of  its  attachment  It  left 
to  such  reforniers  as  Mr.  Burk^e  to  talk  of  the 
npople'a  liberties,  and  at  the  same  tim^  to 
deny  or  explain  away  their  rights. 

**  This  society^  sir,  trusts  that  t)ie  punW  of 
))riBciple  which  actuated  individual  meipbera 
of  parliament,  wlio  joined  the  associations 
th^t  have  been  spoken  of^  will  in  no  degree 
be  aSecteq  ky  the  observations  that  have  hepn 
aaade  upon  the  insuSciency  of  those  associa- 
tions. But,  convinped  that  a  strong  impres- 
sion still  remains  upon  the  minds  of  the  peo- 
ple, that  in  general,  persons  who  have  long 
been  accustomed  to  hold  seats  in  the  House 
of  Commons^  under  the  present  abuses  in  the 
representation,  and  whose  connexions  are  all 
aristocratic,  must  be  almost  more  t})an  men, 
at  once  and  completely  to  sacrifice  both  pre- 
judice and  unwiprapted  power  at  the  altar  of 
freeddm ;— tl^is  society,  Convinced,  I  sav.  sir, 
vf  the  exigence  of  this  impression,  woula  not 
suffer  its  delicacy  to  stand  in  the  way  of  its 
duty  on  this  important  occasion ;  but  deter- 
ipined,  with  the  frankness  belonging  to  sin- 
cere affection,  to  warn  its  new  t)retbren 
a^wst  a  danger  to  wlfich  they  might  ether- 
wise  become  exposed  through  mere  inad- 
vertency. 

''  That  the  distinguished  persons  who  have 
adorned  the  senate,  and  now  adorn  your  so- 
ciety, may  be  found  equal  to  the  sublime 
efforts  of  virtue  which  their  situation  now 
demands^  and  may  on  that  account  receive 
the  blessings  of  their  cpuntry,  and  of  mankind, 
to  the  latest  posterity,  is  the  sincere,  the  ar- 
dent wish  of  the  Society  for  Constitutional 
Information !  In  whose  n^c  I  have  the  ho- 
nour tp  subscribe  iny^f  with  great  reg^. 
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^  iUtolvad,  That  the  sMd  tetter  be  ngned 
by  the  chairman  of  this  roeethig,  and  sent  to 
the  said  sociiety,  at  their  Beit  genenJ  maei- 

IBg.'' 

Mr.  llnMr.-^Who  sMS  it  f 
CUrk  of  jlrra^iiJ.-^Nobod5F. 
Who  was  chairmanrl — ^Major  Cartwright 
was  in  the  chair. 

Mr.  Thomtu  Maclean, — I  found  (hie  l^nong 
Mr.  Adams's  papers. 

i^Itwasifad.] 

^8hr;— Fully  sensible  that  the  Soeiety  for 
Constitutional  Information  have  made  no  sa- 
crifice to  delicacy  in  their  address  to  us,  we 
on  our  part  shall  afiect  no  disguise. 

^  Voluntary  associations  not  beine  armed 
with  public  authority,  have  no  force  but  that 
of  truth,  no  hope  of  success  but  in  Uie 
strength  ef  reason,  and  the  concurrence  of 
the*public. 

**  We  profess  not  to  entertain  a  wish  '  that 
*  tile  great  plan  of  piibMe  benefit  which  Mr. 
'  Paine  has  so  powerfully  recommended  will 
'  speedily  be  carried  inta  efiect,'  nor  to  amuse 
our  fellow-citizens  with  the  magnificent  pro- 
mise of  obtaining  for  them  <  the  rights  or  the 
'  people  in  ikieir  full  extent  t'— the  indefinite 
language  of  delusion,  whieh  by  opening  un- 
bounded prospects  of  political  adventure, 
tends  to  destroV  that  public  opinion  which  is 
the  support  or  all  free  governments,  aud  to 
excite  a  spirit  of  innovation  of  which  no  wis- 
dom can  foresee  the  effects,  and  no  skill  direct 
the  course.  We  view  man  as  he  is,  the  creature 
of  habit,  as  well  as  of  reason.  We  think  it 
therefore  our  bounden  duty  to  propose  no 
extreme  changes,  which,  however  snecious  in 
theory,  can  never  be  accomplishecl  without 
violence  to  the  settled  opinions  of  mankind, 
nor  attempted  without  endangering  some  of 
the  most  estimable  advantages  whicii  we  con- 
fessedly enjoy.  We  are  convinced  that  the 
people  bear  a  fixed  attachment  to  the  haj»py 
form  of  our  government,  and  the  genuine 
principles  of  our  constitution;  these  we 
cherish  as  objects  of  just  affection,  not  from 
any  implicit  reverence,  or  habitual  supersti- 
tion, but  as  institutions  best  calculated  ta 
produce  the  happiness  of  man  in  civil  society : 
and  it  is  because  we  are  convinced  that 
abuses  are  undermining  and  comipting  them^ 
that  we  have  associated  for  the  preservation 
of  those  principles. 

'«  We  wish  to  reform  the  constitution,  be- 
cause we  wish  to  preserve  it. 

**  Associations  fermed  in  the  face  of  power* 
in  opposition  to  the  interests  of  our  present 
legislators,  evince  that  individual  security  and 
personal  independence  are  already  established; 
by  our  laws. 

The  immense  accumulation  of  debt,  the 
enormous  taxation  of  seventeen  millions  of 
annual  reyenue,  demonstrate  that  the  co/lee- 
tive  interests  of  the  community  have  h^aii 
neglected  or  betrayed. 
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<*  We  believe  the  ^fective  coBstitution  of 
the  assembly  entrusted  with  the  public  purse, 
to  be  the  real  source  of  this  eviK  With  this 
Tiew  we  have  pledged  ourselves  to  attempt  a 
timely  and  salutary  reform,  adhering,  in  every 
measure  we  may  take,  to  the  fundamental 
principles  of  the  constitution.  According  to 
those  acknowledged  principles,  the  people 
have  a  perfect  right  to  possess  an  ovgan,  by 
which  the  public  mind  may  speak  in  legisla- 
tion ;  and  to  bind  their  representatives  to 
the  interests  of  the  whole  community,  by  a 
frequent  renovation  of  the  trust.  These  ob- 
jects accomplished,  we  beiieve  abuses  will 
find  no  protecticm  in  a  genuine  representatioti 
of  the  people;  that  regulations  best  adapted 
to  the  public  happiness  wiU  be  gradually  in- 
fused into  our  laws,  through  the  known  chan- 
nels of  legislation ;  ana  that  Che  agitated 
ninds  of  mefl  resuming  their  confidence  in 
]nrliamefit  will  subside  into  a-cakn  expecta- 
tion of  redress^  without  forgetting  the  prin* 
dpiea  or  violating  the  form  of  the  cons^tu- 
tioB. 

**  These,  as  we  think,  are  the  views  of  men 
detestiDg  anarchy,  yet  sincere  friends  of  the 
people:  Your  letter  appears  to  us  to  be 
written  with  a  view  to  create  distrust  of  our 
designs,  to  insinuate  doubts  of  sincerity,  and 
to  excite  an  early  suspicion  of  our  principles 
n  the  minds  of  the  people.  We  have  not, 
however,  refused,  in  answer,  to  disclaim  what 
«e  condemn,  and  to  avow  our  real  objects, 
from  the  pvirsuit  of  which  we  will  not  suffer 
ourselves  to-  be  diverted  by  any  controversy. 
We  must  heg  leave,  at  the  same  time,  to  de- 
dme  all  fnture  intercourse  with  a  society 
whose  views  and  objects,  as  far  as  we  can 
collect  them  from  the  various  resolutions  and 
pruceeding»  which  have  been  publkbed,  we 
caonot  help  regarding  as  irreconnileable  with 
those  real  interests  on  which  you  profess  to 
infonn  and  enlighten  the  people. 

^  JohkRussell,  chairman.*' 

^'  Freemason's  Tavern,  Saturday,  May  12th, 

Addressed  **  John  Cartwright,  esq.  chair- 
floan  to  the  Society  for  Constitutional  Infor- 
mation.' 

"^  FreemamtCt  Tavern^  May  Uth,  1793. 

^  At  a  g^eral  meeting  of  the  society  of 
the  Friends  of  the  People,  associated  for  the 
pQipose  of  obtaining  parliamentary  reform, 

"  The  right  honourable  lord  John  Russell 
intfaechah-, 

^  Resolved,  That  the  proceedings  of  this 
day,  inckidine  the  letter  from  the  Society  for 
Constitationai  Information,  and  the  answer 
of  this  society  to  that  letter,  be  printed  and 
pobrtshed." 

«*  Resolved,  That,  together  with  the  an- 
swer of  this  society  to  the  letter  of  the  Society 
fbrConatitutional  Information,  there  be  trans- 
laitted  to  John  Cartwright,  esq.  chairman  of 
that  society,  a  copy  of  the  resolution  of  the 
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Socwty  of^the  Friends  of  Ae  Fisoplev  to  pHoitt 
and  publish  the  letter  and  reply. 

"  John  RvsselL;  chairman."  '^ 

Mr.  Thomas  Maclean, — I  found  this  among 
Mr,  Adams's  papers. 

Mr.  Bower  (to  Mr.  William  WootfalL)-^ 
You  see  there  is  an  alteration  of  the  date  in 
this  paper;  whose  hand-writinedo  you  believe 
that  alteration  to  be? — ^It  is  difficult  to  decicle 
— it  is  not  very  clearly  written. 

Whose  do  you  believe  it  to  be  ? 

Lord  Chief  Justice  JBJyrc- — A  mere  altera- 
tion of  a  datel— I  think  it  difficult  to  decide, 
but  rather  think  it  to  be  Hr.  Ilorn^  Tooke's. 

Mr.  Tooifce.— It  certainly  is  mine. 

Lord  Chief  Justice  £yre.— What  is  it  ? 

Mr.  Bower. — It  is  *<  ultimo"^  altered  to 
"  March ;''.  it  was  taken  into  consideration 
the4thbfMa>. 

[It  was  read.] 

"  At  a  Meeting  of  the  Delegajtes  of  the  United 
Constitutional  Societies,  hefd  the  24th  of 
March,  1792,  at  the  Wheel  of  Fortune, 
Saint  Edmund's  in  the  city  of  Norwich,  it 
was  unanimously  agreed  to  communicate  to 
the  geptlemen  of  the  London  Society  for 
Constitutional  Information  the  following 
Resolutions : 

<<  Isv.  We  axe  happy  ta  see  the  success  of 
the  Sheffield  Society  for  ConstiluAionaL  Ro* 
form,  and  approve  of  the  delesations  mhick 
you  and  th^  have  made,  in  or&r  to  fprm  'af 
plan  of  General  Information;  we  humbly 
beg  that  you  would  ^rant  to  us  the  same 
favour ;  and  it  is  our  wistt  that  all  the  sode^ 
ties  of  a  umilar  kind  in  En^nd  were  ooly 
as  so  many  members  strongly  and  indisaokikly 
united  in  one  political  bodyJ' 

"  2dly.  Vve  believe  that  instructing  the 
people  in  political  knowledge,  and  in  their 
natural  and  inherent  rights  as^  men,  is  the 
only  c&ctual  way  to  obtain  the  grand  olyect 
of  reform;  for  men  need  only  be  qiade  ac- 
quainted with  the  abuses  of  government,  and 
they  will  readily  Join  in  every  lawful  means 
to  obtain  redress.  We  have  the  pleasure  to 
inform  you  that  our  societies  consist  of  same 
hundreds ;  and  new  societies  are  frequently 
forming^  which  by  delegates  preserve  a  mutual 
intercouru  with  each  other  for  instruction  and^ 
information ;  and  the  greatest  care  has  been 
taken  to  preserve  order  and  re^oilarity  at  our 
meetings,  to  convince  the  world  that  riot  and 
disorder  are  no  parts  of  our  political  creed. 

**  Srdly.  We  believe,  and  are  firmly  per- 
suaded, that  Mr.  Burke  (the  once  friend  of 
liberty)  has  traduced  the  greatest  and  most 
glorious  revolution  ever  recorded  in  theannal^ 
of  history.  We  thank  Mr.  Burke  for  the 
political  discussion  provoked,  and  by  which  he 
nas  opened  unto  us  the  dawn  of  a  glorious 
day." 

'<  4thly.  To  Mr.  Thomas  Paine  our  thanks 
are  especially  due,  for  hisfira  and  second  Parts 
of  the  Rights  rf  Man ;  and  we  siiicerel}^  wish 
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that  he  ma^  live  to  ue  hu  Uhoun  cramned 
wnth  iueeeti  in  the  general  diffution  of  liberty 
and  happineu  among  wiankin3. 

5th]y.  We  view,  with  concern,  the  late  dis- 
coveries relative  to  the  Westminster  election^ 
in  1788 ;  and  conceive  ourselves,  and  all  true 
friends  of  freedom  under  great  obligpitions  ta 
Messrs.  Thomson,  Windham.  Francis,  Taylor, 
and  all  the  noble  and  spirited  MINORTTY,  * 
for  their  exertions  in  order  to  discover  the 
true  source  of  that  abominable  and  iniquitous 
procedure. 

'^  6thly.  We  coseratulate  our  brethren  i& 
the  various  yaxXs  of  the  kingdom,  on  the  pro- 
gress of  political  knowled^,  and  eamesUv  in- 
treat  them  to  increase  their  atsociationty  m  or- 
der to  form  one  grand  mid  extensive  union  of  all 
thefnendt  tf  general  /i6efiy--and  we  hope  the 
time  is  not  far  distant,  when  th«  People  of 
England  will  be  equally  and  faithfully  repre* 
sented  in  parliament.  <<  Signed  by  order, 
^  John  BaouoHTOH,  chairman.^ 

Addressed '« The  London  Ck>nstiUitional 
Society/' 

Mr.  JIfac/Mn.— I  found  this  letter  amongst 
Mr.  Adams's  papers. 

Mr.  Bower,^{to  Mr.  William  WoodfalL) 
Shall  I  trouble  you  to  say  whether  the  de- 
scriptions in  the  list  of  persons  at  the  end  of 
that  letter  are  in  the  hand*writing  of  the  pri- 
soner or  not  f — -They  are. 

[The  foUowing  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Informa- 
tion:] 

^  At  a  Meetmg  held  Friday,  4th  May,  1799, 
at  the    Secretaiys-bouse,  Tooke's-couit, 
'  Chancery-lane. 

"  Present, 

Mr.  Sharpe  in  the  chair, 

Mr.  J.  H.  Tooke,  Mr.  Williams,  Mr.  Merry, 
Mr.  M.  Pearson,  Mr.  Fitzgerald,  Captain 
Harwood,  Mr.  Lockbart,  Major  Cartwright, 
Mr.  Hollb,  Mr.  Paine,  Mr.  William  Sharpe, 
Mr.  Adams,  Mr.  M.  Bush,  Rev.  Mr.  Joyce, 
Mr.  Frost,  Mr.  Aspinal,  Mr.  A.  Bush,  Mr. 
Wheeler,  Mr.  Walker,  Mr.  Walsh,  Dr.  Ken- 
tish,  Mr.  Tuffin. 

"  The  foUowing  gentlemen,  recommended 
by  the  Norwich  Society,  were  elected  asso- 
ciated members  of  this  society :-— Mr.  Thomas 
Goff,  Mr.  William  Taylor,  Mr.  William  Firth, 
Mr.  Thomas  Barnard,  Mr.  George  Watson, 
Mr.  Jtfark  Wilkes,  Mr.  Charles  Basham,  Mr. 
John  Dalrymple,  Mr.  Edward  Barrow,  Mr. 
Hcniy  Dobson,  Mr.  Henr^  Catton. 

"  Mr.  Martin,  of  Richmond  buildings, 
Dean-sttet,  Soho,  was  proposed  as  an  bono- 

•  See  a  Debate  in  the  House  of  Commons 
on  a  complaint  asainst  Mr.  George  Rose, 
March  13,  1792.  New  Pari.  Hist.  Vol.  29- 
p.  1014;  see  also  Vol.  98,  p.  928  of  the  same 
vork. 


rwy  member  by  Mr.  Tooke,  sod  seconded  by 
Mr.  Frost. 

"  Read  the  following  letters  from  the  Revo- 
lutwn  and  Constitutional  Societies  at  Nor- 
wich. 

**  This  society  havins  received  the  following 
Goramunication  from  uie  Revolution  Society 
at  Norwich,  viz. 

^^  To  the  London  Socie^  for  Constitutional 
Inibrmation. 

^  The  Revolution  Society  wishes  to  open  a 
communicatioa  with  ^eu  at  this  time,  when 
cotruption  has  acquired  a  publicity  in  the 
senate,  which  exacts  firom  the  honour  of  the 
BriUsh  nation  renewed  eaertions  for  parha- 
mentanr  reform.'^Without  pr<9udgLDg  the 
probable  events  of  such  an  anplication  to  the 
leg^lature,  this  society  is  willmg  to  circulate 
the  information^  and  to  co-opente  in  the  mea* 
sores  that  may  seen  best  aoapled  to  farther 
so  desirable  and  so  imporlantan  end.  It  is 
willing  to  hope  the  leorcss  of  every  existiag 
grievance  at  the  hands  of  a  government  re- 
sulting from  an  extraordinary  cimvocataon^  in 
1688,  of  all  who  had  at  a^y  preceding  tune 
been  elected  representatives  of  the  people, 
assfeted  by  the  hereditary  coimsellors  of  the 
nation,  and  a  peculiar  deputation  from  the 
metropolis,  which  National  covstitutiito 
Assembly  cashiered  for  misconduct  a  king  o( 
the  House  of  Stuart. 

*'  The  opinions  and  principles  of  tliis  society 
are  best  explained  by  an  appeal  to  their  lite- 
rary representatives.  To  James  Mackintosh, 
author  of  Vindiciae  Gallics,  this  society  ofiers 
the  tribute  of  its  Approbation  and  Gratitude^ 
for  the  knowledge,  the  eloquence,  and  philo- 
sophical spirit  with  which  he  has  explained , 
d&fendedj  and  conunented  on,  the  Revolution  of 
France,  It  hesitates  to  assent  to  this  only  of 
his  opinions,  that  *  there  are  but  two  interests 
*  in  society,  those  of  the  rich  and  those  of  the 
'  poor.'  If  so,  what  chance  have  the  latter  ? 
Surely  the  interests  of  all  the  industrious, 
from  the  richest  merchant,  to  the  poorest  me- 
chanic, are  in  every  community  the  same — to 
lessen  the  numbers  of  the  improductive.  to 
whose  maintenance  they  contribute,  and  to 
do  away  such  institutions  and  imposts^  as 
abridge  the  means  of  maintenance,  by  resist- 
ing the  demand  for  labour,  or  by  sharing  its 
reward;  as  the  means  most  conducive  to  this 
comprehensiye  end,  the  Norwich  Revolution 
Society  desires  an  equitable  representation  of 
the  people. 

"  The  Rights  of  Man,  by  Tfiomas  Paine,  and 
the  Advice  to  the  Privileged  Orders,  by  Joel 
Barlow,  have  also  been  read  with  attention,  and 
circulated  with  avidity.  They  point  out  with 
clearness  most  of  the  abuses  which  have  ac* 
cumulated  under  the  British  Government; 
they  attack  with  energy  most  of  the  prejudices 
which  have  tended  to  perpetuate  them. 

'*  Internally,  our  society  is  thus  organized  i 
— Any  person  proposed  and  seoonoed  liy  a 
member  is  rcceiveo^  on  paying  an  admission 
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fioe,  and  obligmg faimself  loan  annual  contrv- 
butum  toward  the  purchase  of  books  for  the  use 
of  the  society,  and  for  circulation  ainoDg  the 
€Of^ederated  clubs.  The  members  assemble 
twtceymonihly.  A  Committee  of  Correspondence 
is  periodicaliy  elected  by  ballot,  to  select 
books,  and  to  conduct  the  other  literary  busi- 
ness. A  Committee  of  twelve  is  pertodically 
named  by  acclamation  to  attend  severally  the 
meetings  of  the  various  confederated  clubs, 
vhich  are  invited  in  like  manner  to  depute  a 
member  to  the  monthly  meetings  of  this:  these 
clubs  are  now  seven  m  number ;  and  more  are 
eipected  to  announce  their  adherence.  The 
Norwich  Revolution  Society,  proposing  to  ex- 
tend this  fonn  of  combination,  recommends 
for  admission  into  the  London  Society  for  Con- 
stitutional Information  the  following  twelve 
persons :— Thomas  Goff,  chau-man ;  William 
Taylor,  one  ofthe  first  manufacturers;  William 
Firth,  a  considerable  manufacturer;  Thomas 
Barnard,  ditto,  George  Watson;  Mark  Wilkes, 
preacher,  Charles  Basharo,  John  Dalrymple, 
Edward  Barrow,  a  considerable  warehouse- 
mas,  Heoiy  Dobson,  Henry  Canton. 

'<  Thomas  Goff,  chairman." 

«  Norwich,  April  26th,  1792.'' 

Addressed, ""  John  Cartwright,  esq.  No.  4, 
Torfce's-court,  Chancery-lane,  london." 
^  Resolved,  Thst  thb  society  receives  the 
above  commiifiication  with  the  most  heart-felt 
satisfaction,  and  desires  earnestlj^  to  concur 
and  co-operate  with  those  societies  in  their 
laudable  objects;  that  the  secretary  do  inform 
them  of  the  same,  and  that  this  society  has 
unanimotisly  elected  the  twelve  members  of 
the  Norwich  Society  to  be  associated  members 
of  tins  society.*' 

Mr.  Boeper, — ^We  now  propose  to  readaletr 
ter  from  Martin.  Mr.  Woodfall,  look  at  that 
klfcer  and  see  whether  any  part  of  it  is  Mr. 
Tooke*s?— There  is  a  line  in  this  first  page 
iHuch  is  Mr.Tooke's  hand-writing. 

Lord  Chief  Justice  Eyre— Where  does  that 
paper  come  from  ? 

Mr.  Boaper.— 'It  was  found  among  Mr.  Marr 
trn^s  papers  :  it  is  the  draft  of  a  letter. 

Lord  Chief  Justice  Eyre— What  is  in  Mr. 
Tooke's  hand  writing  ? 

Mr.  Boip«r.— -The  words,  "  Gentlemen  so 
highlv  approved  of  by  the  public,"  are  in- 
serted instead  of  the  words  "  learned  men." 

[It  was  read.] 

«  Sir; — I  have  before  roe  your  favour  of  the 
Uih  instant,  informing  me  that  at  a  meeting 
of  the  Society  for  Constitutional  Information, 
hekl  last  Fnday,  I  was  unanimousl;r  elected 
an  honorary  member.  I  beg  you  will  be  so 
good  as  to  ^sure  the  society  I  esteem  this  ho- 
nour as  it  ought  to  be  esteemed  bv  me.  I  have 
the  honcNir  to  know  but  few  of  the  members; 
I  cannot  presume  this  imputable  to  private 
infividnab,  and  am  &r  from  presiimmg  my 
conduct  to  be  such  as  to  atlraei  the  notke  of 


gentlemen  so    highly  approved  of  by  Uie 
public." 

Mr.  Attorney  General.— Vfe  propose  now 
to  read  the  proceedings  of  the  11th  of  May, 
1792.  It  may  be  material  to  mention,  that  it 
will  appear  by  the  hooks  that  the  dinner  club 
began  on  the  1st  of  June,  1792 ;  the  meeting^ 
before  that  time  were  at  the  secretary's  house, 
a|id  there  were  no  preceding  dinners. 

[The  following  entries  were  read  from  the 
books  of  the  society  for  Constitutional  In- 
formation :] 

«  At  a  Meeting  held  Friday,  11th  May, 
1792,  at  the  Secretary's  house,  Tooke's-court, 
Chancery*lane^ 

"  Feesemt, 
<'  Major  Cartwright  in  the  Chair, 

«  Dr.  Melville,  Mr.  Jeremiah  Batley.  Mr. 
J.  L.  Batley,  Rev.  Mr.  Joyce,  Mr.  Lockhart, 
Mr.  Bush,  Mr.  Fitzgeridd,  Mr,  Sharpe,  Mr. 
Tooke,  Mr.  Williams,  Mr.  W.  Sharpe,  Mr. 
Tuffin,  Mr.  Frost,  Mr.  M.  Pearson,  Mr. 
Favell,  Mr.  West,  lord  Daer,  Mr.  M.  Bush, 
Mr.  A  spinal,  captain  Tooke  Harwood,  Mr« 
Merry,  Mr.  Hollis,  Dr.  Edwards,  Mr.  J. 
Adams,  Mr.  Charles  Sharpe,  Mr.  Wadsfa. 

<'  Resolved,  That  there  be  a  commaniea- 
tion  from  this  society  with  the  society  of  the 
FHends  of  the  Constitution  at  Paris,  known 
by  the  name  of  the  Jacobins. 

<<  Read  the  following  Address  from  this 
society  to  the  society  of  Friends  of  the  Con- 
stitution at  Paris,  called  the  Jacobins : 

<'  Brothers,  and  Fbllow-oitizens  of  tbs 
World; 

^  The  cordial  and  affectionate  reception 
with  which  you  have  honoured  our  worthy 
countrymen,  Mr.  Thomas  Cooper  and  Mr. 
James  Watt,  members  of  the  society  of  Man* 
Chester,  and  united  with  our  society,  has  been 
communicated  to  us  by  the  correspondence  of 
those  gentlemen. 

**  In  offering  you  our  congratulations  on 
the  glorious  Revolution  which  your  nation 
has  accomplished,  we  speak  a  language  which 
only  siocenty  can  dictate. 

"  The  formality  of  courts  affords  no  exam- 
ple to  us.  To  do  our  thoughts  justice,  we 
give  to  the  heart  the  Khcrty  it  delights  in,  and 
we  hail  you  as  brothers. 

**  It  is  not  among  the  least  of  the  revolu- 
tions which  time  is  unfolding  to  an  astonished 
world,  that  two  nations,  nursed  by  some 
wretched  craft  in  reciprocal  hatred,  should 
so  suddenly  break  their  common  odious  cham, 
and  rush  into  amity. 

**  Hie  principle  that  can  produce  such  an 
effect,  is  the  offspring  of  no  eaithly  court; 
and  whilst  it  exhioits  to  us  the  expensive  ini- 
quity of  former  politics,  it  enables  us,  with 
bold  felicity,  to  say,  we  have  done  with 
them! 

•<  In  ceotemplating  the  poUtical  condition 
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»fiiatiox»)  wc  cannot  conceive  a  more  diabo^ 
lical  system  of  government,  than  that  which 
has  hitherto  been  generally  practised  over  the 
vrorld:  to  feed  the  avarice  and  gratify  the 
,wickednes6  of  ambition,  the  fratemity.of  the 
human  race  has  been  destroyed;  as  if  the 
aeveral  nations  of  ihe  earth  had  been  created 
by  rival  Gods.  Man  haa  not  considered  man 
as  the  work' of  one  Creator. 

'*  The  political  institutions  nnder  which 
he  has  lived  have  been  counter  to  whatever 
i-efigion  he  professed. 

***  Instead  of  that  universal  benevolence 
which  the  morality  of  every  known  religion 
ideclaresy  he  has  been  politically  bred  to  con- 
aider  his  apeeies  as  his  nattind  enemy,  and  to 
describe  virtues  and  vices  by  a  geographical 
chart. 

**  The  principles  we  now  declare  are  not 
pcculicir  to  the  society  that  addresses  you ; 
they  are  extending  themselves,  with  accumu- 
lating force,  through  every  part  of  our  coun- 
'tj^,  and  derive  strength  from  an  union  of 
causes,  which  nu  other  principles  admit. 

"  The  religious  friend  of  man,  of  every  de- 
nomination, records  them  as  his  own ;  Ihcy 
^animate  the  lover  of  rational  liberty;  and 
they  cherish  the  heart  of  the  poor,  now  bend- 
ing under  an  oppression  of  taxes,  by  a  prospect 
of  relief. 

■*  We  have  against  us  only  that  same  enemy 
^vhich  is  the  enemy  of  justice  in  all  countries, 
*— a  herd  of  courtiers  fattening  on  the  spoil  of 
the  public. 

'    **  It  would  have  given  an  additional  Irium ph 
to  our  conmtulations,  if  the  equal  rights  of 

man  (Which  are  the  foundation  of  your  decl&-  {  hitherto  been;  as  those  requests  were  firom 
ftation  of  rights)  had  been  recognized  bjr  the  !  persons  to  whom  the  purchase  at  the  present 
governments  around  you,  and  tranquillity  i  price  was  inconvenient,  I  took  the  proper 
establisbed  in  all :  but  if  despotisms  be  still  j  means  for  complying  with  their  requests, 
reserved,  to  exhibit,  by  conspiracy  and  com-  |  "  I  am  since  informed  that  the  ministry  in- 
binatlon,  a  farther  example  oi  infamy  to  future  :  tend  bringing  a  prosecution ;  and  as  a  nation 


May,  17W,  at  the  Crown  and  Anchor  Tavern, 

Strand, 

"  PaasENT, 

Major  Cartwright  in  the  Chair, 

"  Mr.  Tooke,  Mr.  Merry,  lord  Daer,  Mr. 
Paine,  Mr.  Uoyd,  Dr.  Edwards,  Mr.  Bush, 
Mr.  J.  Adams,  captain  T.  Harwood,  Mr.  J. 
L.  Batley,  Mr.  WUliams,  Mr.  Hull,  Mr. 
Watts,  Mr.  Fitzgerald,  Mr.  William  Sharpe, 
Mr.  Aspinal,  Mr.  M.  Pearson,  Mr.  Marun, 
Mr.  Gerrald,  Mr.  Sturch,  Mr.  Sharpe  (Cbai^ 
lotte-street),  Mr.  M.  Bush,  Mr.  lockhart^ 
Mr.  BaUcy,  Mr.  Favell,  Mr.  Frost,  Mr. 
Cooper,  Mr.  Campbell,  Mr.  Tuffin, 

"  Read  a  second  time  the  Address  to  the 
Friends  of  the  Constitution  at  Paris,  known 
by  the  name  of  the  Jacobins. 

'*  Ordered  to  be  published  in  the  papers. 

'<  Kead  the  following  letter,  addressed  to 
the  chairman  of  this  society,  from  Mr.  Thomas 
Paine : 

London^  May  16M,  1799. 

'*  Sir;— The  honourable  patronage  which 
the  Society  for  Constitutional  Information  has 
repeatedly  given  to  the  works,  intituled  Rights 
ofMan,  renders  it  incumbent  on  me  to  com- 
municate to  them  whatever  relates  to  the 
progress  of  those  works. 

'*  A  great  number  of  letters,  from  various 
parts  of  the  country,  have  come  to  me,  ex* 
pressing  an  earnest  desire  that  the  first  and 
second  parts  of  '  Rights  of  Man,'  could  be 
rcnderea  more  generally  useful,  by  printing 
them  in  a  cheaper  manner  than  they  have 


ages,  that  power  that  disposes  of  events  best 
knows  the  means  of  making  that  example 
finally  beneficial  to  his  creatures. 

"  We  have  beheld  your  peaceable  principles 
insulted  by  despotic  ignorance:  we  have  seen 
the  right  hand  of  fellowship,  which  you  hold 
out  to  the  work),  rejected  by  those  who  riot 
on  its  plunder:  we  now  behold  you  a  nation 
provoked  into  defence ;  and  we  can  see  no 
mode  of  defence  equal  to  that  of  establishing 
the  general  freedom  of  Europe. 

^  In  this  best  of  causes  we  wish  you  suc« 
eess.  Our  hearts  go  with  you ;  and  m  saying 
this,  we  believe  we  utter  the  voice  of  mil- 
lions." 

*<  Resolved,  That  the  above  address  be 
signed  by  the  chairman  and  secretary,  and 
that  Mr.  J.  U. Tooke  be  requested  to  transmit 
it,  with  all  possible  dispatch,  to  Mr.  James 
Watt,  at  Paris. 

«'  Resolved,  That  the  said  Address  be  read 
a  second  time  at  the  next  meeting,  for  pub- 
lication.'' 

^  At  a  Meeting  held  IP^kiay,  Ibe  16Ui  of 


(as  uell  the  poor  as  the  rich)  has  a  right  to 
know  what  any  works  are  that  are  made  the 
subject  of  a  prosecution,  tiie  getting  out  a 
cheap  edition  is,  I  conceive,  render^  more 
necessary  than  before,  as  a  means  towards 
supporting  that  right ; — ^and  I  have  the  plea^ 
sure  of  informing  the  society  that  I  am  pro- 
ceeding witli  the  work. — *'  I  am,  sir,  with  great 
respect,  your  obedient,  humble  servant, 

«  Thomas  Painb." 

"  To  the  Chairman  of  the  Society  for 
Constitutional  Information.'^ 

*^  The  society  took  into  consideration  the 
contents  of  the  aforesaid  letter,  and  came  to 
the  following  resolutions : 

**  Resolved,  That  the  thanks  of  thia  sodbty 
be  given  to  Mr.  Thomas  Paine,  for  the  eom- 
munication  he  has  made,  and  for  the  patriotic 
disinterestedness  manifested  therein.-' 

<<  Resolved,  That  this  society  will  contrU 
bute  its  utmost  aid  towards  supportiitf  tha 
rights  of  the  nation,  and  the  freeaem  of  the 
press,  ^nd  him  who -has  so  essentially  and 
successfully  contributed  to  both, 
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*^  Beadved,  That  the  ri^t  of  iaTesti^Unfi; 
pnacipies  and  systems  of  government  is  one  of 
iheae  rights;  and  that  the  works  of  any  author 
which  cannot  be  refuted  by  reason,  cannot, 
on  the  principles  of  good  government  or  of 
common  sense^  be  made  the  subject  of  a  pro- 
secution. 

**  Resolved,  That  the  excessive  taxes  which 
Uiis  country  pays,  being  now  seventeen  mil- 
lions annually,  give  an  additional  motive  for 
the  exercise  of  this  right,  and  render  it  at  the 
same  time  a  more  immediate  duty  the  nation 
owes  to  itself,  to  enter  upon  and  promote  all 
such  investigations." 

"  Kesolveo,  That  a  committee  be  appointed 
to  inquire  into  the  rumour  of  the  above-men- 
tioned prosecution ;  and  to  report  thereon  to 
the  society  at  its  next  meeting." 

"Resolved,  That  a  copy  of  Mr.  Paine's  let- 
ter, together  with  these  resolutions,  be  trans- 
mittea  to  all  the  associated  societies  in  town 
and  country ;  andthat  this  society  do  congra- 
tulate them  on  the  firm  and  orderly  spirit,  and 
tiawpiil  perseverance,  manifested  m  all  their 
proceediDgs,  and  exhort  them  to  a  steady  con- 
tinuaDce  therein.'^ 

**  Resolved  That  3,000  copies  o/  the  above 
letter  and  resolutions  be  printed  for  the  use 
of  this  society." 

Mr.  Bover  .»»These  are  the  minutes  of  those 
itsolutioDS  which  we  have  proved  to  have 
eoirectioDS  in  the  hand- writing  of  Mr.  Tooke. 

4 To  Mr.  Maclean  showing  kim  tome  papers,"] 
id  you  find  these  at  Mr.  Adams's  house  ?— 
Yes,  sir. 

IbMr.Woo^fbW.— Look  at  that  [showing 
him  a  paper]  whose  band-writing  is  that  ? — 
and  is  that  [showing  another  paper]  Mr. 
Tooke's?— I  believe  them  both  to  be  Mr. 
lookers ; — ^thcre  are  two  words  •*  FreeNation," 
and  the  other  line  of  Mr.Tooke's  hand-writing. 

Mr.  Bower. — It  is  only  proving  the  rough 
draft,  which  is  altered. 

Lord  Chief  Justice  Eyre— The  rough  draft 
should  be  read  if  you  mean  to  bring  it  home 
to  the  prisoner. 

[The  rough  draft  w^  read.] 

Mr.  Attorney  General, — Mr.  Adams  proved 
last  night  that  he  paid  for  printing  Paine's 
Letter,  the  Resolutions,  and  the  Address  to  the 
Jaeobuis^  in  several  newspaners ;  we  will  now 
read  an  extract  from  this  book,  which  wa4 
]>ioved'by  Mr.  Adams.  There  is  an  observa- 
tioo  respecting  the  Herald  and  the  World ; 
that  tiie  one  deolined  to  insert  any  of  the  so- 
cieties publications,  the  other  declined  to  in- 
sert this  .publication,  and  the  Gazetteer  re* 
tuined  tlie  money. 

[The*  following  extract  was  read  from  a  book 
coAftimng  the  general  receipts  and  disburse- 
ments of  the  Society  for  Constitutional  In- 
fbtnatlon :] 

"  Mr.  eaine'«Lotter^Retol«tioiw^udAddrtfls 
to  the  JacobiBs-: 


£.  s.    d. 
«  22d  May,  1793,  Argus,        -        -   1    4    0 

«  23d Argus,        -        -   0  10    6 

"  «flth  w.—  - —  Morning  Chronicle,!    4    O 
"  Herald,   returned,  decli- 
ning to  insert  any  of  the 
societv's  publications. 
«  World,  declined. 
"  Oracle,        -    -  1    5    0 
'<  Gazetteer,  returned. 
•  "  Morning  Post,  not 

inserted. 
<<  English  Chronicle,!  6  0 
'' General  Evening,  1    7  0 

[The  following  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Informa- 
tion:] 

«  At  a  Meeting  held,  Friday,  25th  of  May, 
1792,'  at  the  Crown  and  Anchor  tavern. 
Strand, 

"  Presekt, 
^  Mr.  Bush  in  the  chair, 
«  Mr.  Tooke,  Dr.  Maxwell,  Mr.  Merry,  Mr. 
Paine,  Mr.  Frost,  Mr.  Bonney,Mr.C.Shaipe, 
Mr.  J.  Adams, Mr.  John  Martin,  Mr. A .  Bush, 
Lord  Daer,  major  Cartwright,  Mr.  Gerrald, 
Mr.  J.  Williams,  Mr.  Lockhart,Mr.  Favell, 
Mr.  Joyee,  Mr.  Williams,  rev.  Dr.  Towers, 
Dj.  Edwards,  Mr.  Aspinal,  Mr.  Fits^erald, 
Mr.  Sharpe,  Mr.  W.  Sharpe,  Mr.  Tuffin,  Mr. 
Balmanno,  Mr.  Keuible,  Mr.  Cooper,  Mr. 
M.  Pearson. 

<<  Ordered,  That  6,000  more  copies  of  the 
bills,  directed  at  the  last  meeting,  be  printed : 
That  100  be  sent  to  each  of  the  twelve  as- 
sociated members  of  the  Sheffield  Constiku* 
tional  Societies ;  100  to  each  of  the  twelve'a»- 
sociated  members  of  the  Norwich  Constitu- 
tional Society ;  200  to  each  of  the  other  socie« 
ties  corresponding  with  this  society ;  200  to 
Mr.  Joyce  tor  Mr.  Fox  of  Derby ;  and  200  to 
the  society  at  Belpar." 

Lord  Chief  Justice  %re.— What  is  that 
book? 

Mr.  Gibhs,— It  is  Mr.  Adams's  private  book, 
in  which,  probably,  he  kept  the  accounts. 

Mr.  Tooke,— I  beg  paraon,  we  confess  the 
payment  of  our  debts. 

Mr.  Jgr«/ci;ie.— Mr.  Tooke  admits  they  paid 
their  debts ;  I  wish  every  body  could  admit 
as  much. 

Mr.  G\bbs,^l  submit  that  it  is  not  evidencei 

Mr.  Justice  Lawrence,^lt  is  evidence  that 
the  sums  entered  there  were  paid  by  him. 

Mr.  Gibbs, — If  he  has  proved  the  fact,  that 
the  sums  which  are  in  that  book  were  paid 
by  him,  then  that  fact  is  proved  out  of  his 
mouth;  when  I  made  the  otgection  it  wa5of-' 
fered  as  a  book  of  the  society. 

Lord  Chief  Baron  MttcdonAld,-^lSLe  said, 
last  night  that  all  the  entries  in  4hatbook  w«re 
of  diabursemente  made  by 'him. 

Lord'Chief  Justice  JI^#(^What  is  this  an 
aoBOunt^f? 
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Mr.  Attormy  G<iiera/.— It  is  for  priDting 
Paiae'sLenerand  the  Address  to  the  Jacobins. 

[The  following  extract  was  read  from  a  book 
containing  the  general  recdpts  and  dis- 
Inirsements  of  the  Society  for  Constitutional 
Information :] 

X.    4.    d, 

^  May  15th.  Goldney,  as  per  re- 
ceipt, for  printing  Painc's  Let- 
ter  and  Aadrcss  to  the  Jacobins.      13  1%   0 

**  Mav  35th.  Parcel  to  Sheffield, 
wiUiPaine's  Letter  to  Dundas        0    9  11 

«*  Ditto  to  Norwich  0    8    8 

*^  Parcel  to  Leicester,  with 
Paine's  Letter  to  Dundas  0    16 

Mr.  Justice  lamrenu, — ^Upon  looking  back 
to  my  notes,  I  do  not  know  whether  I  have 
not  mistaken,  as  to  what  Adams  said ;  he 
ssud  the  book  contained  true  entries,  as  he 
believed ;  I  thought  that  applied  to  the  book 
of  accounts;  but,  upon  looking  over  my 
notes,  I  believe  he  applied  it  to  the  entries  in 
th^  book  of  the  society. 

Mr.  'EtTfikint. — Your  lordship  is  quite  cor- 
rect; it  applied  to  the  book  of  the  society. 

Mr.  Justice  Lawrtnce, — I  believe,  from  my 
memory,  that  it  applied  to  both. 

[The  following  entries  were  read  from  the 
book  of  the  Society  for  Constitutional 
Information :] 

«  May  %hih. 

**  Read  a  communication  from  the  London 
Corresponding  Society,  as  follows : 

**  Sir ; — By  direction  of  the  delegates  of  the 
London  Corresponding  Society,  f  have  the 
honour  of  enclosing  to  you  a  copy  of  their 
address  and  regulations,  which  I  request  you 
will  communicate  to  the  Constitutional  So- 
ciety. I  am  truly,  sir,  your  obedient  and 
very  humble  servant, 

**  Tbomas  Hardy,  secretary. 
«  Bell,  Exeter-street,  May  24th,  1792/' 
<<  To  the  chairman  of  the  Constitutional 
Society." 

^  Resolved,  That  the  thanks  of  this  socie^ 
be  returned  to  the  London  Corresponding  So- 
ciety, for  the  communication  wnich  it  has 
made  to  this  society ;  and  that  the  farther 
consideration  of  the  said  communication  be 
postponed  to  the  next  meeting  of  this  society.'' 

'^  At  a  Meeting  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  Ist  of  June, 
1793, 

'*  Present, 
"  Robert  Merry,  esq. ;  in  the  Chair, 
«  Mr,  J.  H.  Tooke,  Mr.  Frost,  rev.  Mr.  Joyce, 
Mr.  W.  Sharpe,  Mr.  West,  Mr.  John  Mar- 
tin, Mr.  M.  Pearson,  lord  Daer,  Mr.  Bon- 
Qey,  Mr.  Rntt,  Mr.  Sturch,  Mr.  O.  Wil- 
liams,Mr«  M.  Bii9li,Capt.  Tooke  Harwood, 
Mr.I  WiUiamsiBir.  A.Bush,Mr.  B.  Cooper, 
Mr.  Lockbart,  Mr.  Aspinal,  Mr.  Watts,  Mr. 
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F»rell,  Mr.  Kemble.  Dr.  Edwards,  Mr.  f. 

Adams,  Mr.  Balmanno,  Mr.  Oerrald,  Mr. 

Walsh.  ' 

f*  The  secretary  reported  that  he  had  sent 
1,300  of  the  printed  bills,  ordered  at  the  last 
meeting,  to  the  Sheffield  Constitutional  So- 
ciety; 1,300  to  the  Norwich  Constitutional 
Soaety ;  to  the  Southwark  Constitutional  So- 
ciety 200;  to  the  London  Corresponding  So- 
ciety 200 ;  to  Mr.  Joyce,  -to  be  forwarded  ta 
Mr.  Fox  of  Derby,  200 ;  to  the  Constitutional 
Whigs  200 ;  to  the  society  at  Belpar  200- 

"  Resolved,  That  the  secretary  send  to  Mr, 
Joyce,  to  be  forwarded  to  BirmiuKham,  600  ; 
to  the  society  at  Aldgate  200 ;  to  Mr.  Walker, 
of  Manchester,  1,200;  to  lord  Daer,  to  be 
forwarded  to  Liverpool,  200  ;  to  Mr.  Rutt,  to 
be  forwarded  to  Cambridge,  500 ;  and  40O  to 
lord  Sempil,  to  be  distributed  among  the  so- 
cieties in  the  neighbourhood  of  Glasgow." 

[The  following  letter,  from  the  London  Cor* 
responding  Society,  was  read.] 

Thursday  3lsf,  May,  1799. 

"  Sir ;— The  London  Corresponding  Society 
return  thanks  to  the  Society  for  Constitu- 
tional Information  for  the  communication  of 
Mr.  Thomas  Paine*s  letter  to  them,  and  of 
their  resolutions  subsequent  thereto. 

''  It  gives  us  infinite  satisfaction  to  tbmk 
that  mankind  will  soon  reap  the  advantage  of 
Mr.  Prune's  labours,  in  a  new  and  cheaper 
ediUon  of  the  Rights  of  Man. 

**  We  are,  however,  no  ways  surprised  at 
the  report  of  a  prosecution  beine  commenced 
against  his  works,  for,  by  the  doctrine  sub- 
stituted for  law  in  Englaitd,  that  truth  con- 
stitutes the  libel,  the  very  many  truths  in 
both  volumes  of  the  Rights  of  Man,  render 
them  completely  libellous;  and  force  admi- 
nistration, perhaps  against  their  inclinatioD, 
to  submit  them  to  the  impartial  investigation 
of  competent  judges. 

<^  His  miyesty's  proclamation  neit  engages 
our  notice :  After  reading  it  with  great  atten- 
tion, we  discard  an  idea  thrown  out  by  some, 
that  it  had  been  drawn  up  and  sent  mrtfa,  at 
this  juncture,  with  a  view  of  raising  unfavour- 
able prejudices  in  the  minds  of  the  people 
against  Mr.  Paine,  or  his  works,  now  under  a 
prosecution ;  inasmuch  as  such  an  attempt,  if 
it  could  be  proved,  would  not  only  bear  ma- 
lice on  the  face  of  it,  but  would  likewise  be  a 
most  daring  violation  of  the  laws. 

"  We  are  more  willing  to  discover  therein 
his  miuesty*s  great  goodness  of  heart  and  pa- 
ternal care,  anticipating  our  warmest  wishes, 
giving  the  greatest  encouragement  to  our  dif- 
rerent  sodeUes,  and  holding  forth  the  same 
strong  desire  with  us  of  abiding  by  the  contti' 
hUion  in  its  pure  and  uncorrupt  ttate;  of  s^ 
cicrti^  the  public  peace  and  prosperity  ;  of  pf0- 
strving  to  ALL  the  full  emosfment  of  their 
rights  and  liberties^  both  reUgums  and  eixfU ; 
and  seeming,  in  fact,  to  encourage  them  under 
the  OKWt  serious  consideration  of  their  aem 
we^ore,  ami  thai  ef  thwr  foUerity  ;  to  join 
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us,  and  unite  their  endesvotitt  with  oms  tn 
guMrding  agtwut  all  ctiempti  4sming  at  the 
tmk9ersum  of  wholaome  and  regular  gaverth' 
aunt ;  and  to  discourage  and  reprem,  to  the 
^amott  cf  their  power,  all  proceedings  tending 
toproduu  riots  and  tumults. 

**  Our  ends  being  thus  incontrovertibly  the 
saoie,  and  thereby  enjoying  the  royal  sano 
tioOy  we  imagine  that  in  exercising  our  right 
of  meeting,  when  and  where  we  please,  of 
canyasang  such  subjects  as  we  think  proper, 
of  instructing  our  fellow-citizens,  and  of  unit* 
ing  our  endeavours  to  obtain  a  perfect  repre- 
seotation  in  pariiament,  we  are  taking  the 
truest  method  of  securing  to  ourselves  and 
our  posterity  all  the  blessings  of  liberty  and 
peace. 

^  Yielding  to  the  society  for  Constitutional 
Information,  both  in  priority  of  institution 
and  in  greatness  of  abilities,  we  yet  put  in 
4ur  claim  for  euuality  of  zeal  towards  the 
public  good,  and  nrm  determination  to  obtain 
tu  We  are,  with  great  esteem,  sir,  your 
ftitbiiil,  humble  servants, 

**  Maurice  Margarot,  chairman. 
"  Thomas  Hardy,  secretary." 

Addressed,  **  Major  Cartwright,  chairman 
of  the  Society  for  Constitutional  Infor- 
matiott." 

^  Ordered,  That  the  sud  letter  be  pub- 
fished  in  such  newspapers  as  will  receive  the 
advertisements  of  thb  society.^ 

^  At  a  Meeting  held  at  the  Crown  and 
Anchor  tavern.  Strand,  on  Friday  the  8th  of 
June,  i79S, 

Prsseht, 

Mr,  Sturch  in  the  chair, 

«  Mr.  J.  H.  Tooke,  Mr.  Frost,  Mr.  Bonney, 
colonel  Miles,  Dr.  Maxwell,  Mr.  Hull,  Mr. 
^ndair,  Mr.  M.  Pearson,  Mr.  Lockhart, 
ftev.  Mr.  Joyce,  Mr.  Faveli,  Mr.  John 
Martin,  Mr.  Choppiti,  captam  Tooke  Har- 
waody  Mr.  M.  Bush,  Mr.  Jennings,  Mr. 
Balmanno,  Mr.  Aspinal,  Mr.  West,  Mr.  O. 
Willianis,  Mr.  Bush,  Mr.  B.  Cooper,  Mr. 
SymondflL  Mr.  Tuffin,  Mr.  Fitzgerald,  Mr. 
J.  L.  Batley,  Mr.  J.  Adams. 

^  Resolved,  That  an  ofiea  committee  of 
the  members  of  this  society  meet  at  the 
secretary's  house  to-morrow,  at  two  o'clock, 
to  take  into  consideration  Mr.  ^Paiue's  letter, 
which  is  to  be  printed  in  the  Argus  of  to- 
morrow ;  and  that  the  committee  have  power 
to  transmit  copies  thereof  to  the  different 
Corresponding  Societies  in  the  country,  if 
they  shall  think  proper." 

Mr*  Attorney  General, — ^Your  lordship  will 
find,  from  subsequent  entries,  that  those 
wotds — ^«  Paine's  Letter,'' — means  Mr.  Paine's 
letter  to  Mr.  Dundas,  given  in  evidence  upon 
the  foimer  trial,  and  which  will  be  given  in 
evidence  again  on  this;  and  your  lordship 
will  fiond,  in  the  book  of  accounts,  a  parcel  to 
Norwich,  of  Paine's  letter  to  Mr.  Pundas;  a 


parcel  to  Sheffield;  a  piml  to  Glasgow ;  aoo* 
ther  parcel  to  Sheffield ;  ahotber  to  Norwich, 
&c.  We  will  now  read  the  proceedings  of 
the  Constitutional  Society,  of  the  S5Ui  of 
May,  and  the  15th  June,  1798. 

"  May  S5, 179^. 

**  Read  a  paper  called  a  proclamation,  date<) 
21st  instant. 

**  Ordered,  That  the  following  resolutions, 
relating  to  the  said  paper,  called  a  proclama- 
tion, be  published  in  aJl  the  newspapers. 

<'  The  society  took  into  consideration  a 
paper,  generall^r  circulated,  under  the  name 
of  a  proclamation,  whereupon  the  society 
came  to  the  following  resolutions : 

'<  Resolved,  That  the  great  pains  taken  in 
the  aforesaid  circulated  paper,  to  inform  the 
people  of  their  happiness,  appears  to  this  so- 
cle^ to  be  at  least  unnecessary;  for,  if  the 
people  are  happy,  they  need  not  the  informa- 
tion; and,  if  they  are  not  so,  it  is  not  a  pro- 
clamation that  will  make  them  believe  it 

^*  Resolved,  That  the  people  necessarily 
separated,  for  the  purpose  of  following  thei* 
several  occupations,  and  attending  to  their 
domestic  concerns,  have  a  right  to  meet,  as- 
sociate, and  communicate  together,  upon  all 
matters  relative  to  their  common  gocMd;  and 
it  is  a  duty  they  reciprocally  owe  to  each 
other,  so  to  do. 

<<  Resolved,  That  any  publications^  how- 
ever denominated,  which  tend  either  directly, 
or  by  loole,  general,  and  obscure  eipressions, 
to  prohibit  or  control  the  aforeaatd  right  of 
association,  or  any  other  right,  renders  the 
exercise  ef  that  right  the  more  necessary,  and 
especially  under  the  present  circumstanoesy 
when  the  weight  of  taxes,  and  the  excessive 
deamess  of  provisions,  are  subjects  of  general 
complaint;  and  an  apprehension  prevails, 
that  a  confederacy  of  courts  it  formed,  or 
forming,  against  the  natural  and  civil  rights 
of  man. 

**  Resolved,  That  as  it  is  a  more  jgrievous 
injury  to  kill  than  to  defome,  so  is  it  in  the 
opinion  of  this  society  much  worse,  to  repeal 
and  expunge,  than  to  vilify  and  brmg  into 
contempt  the  wise  and  wholesome  provisions 
made  for  the  preservation  and  security  of  the 
rights  and  liberties  of  the  people. 

*^  Resolved,  That  the  provisions  of  an  act 
of  the  sixth  of  William  and  Mary,  chap.  9, 
*  That  from  henceforth  no  parliament  whatso- 
ever, that  shall,  at  anytime  hereafter,  be 
called,  assembled,  or  held,  shall  have  an^ 
continuance,  any  longer  than  for  three  years 
only,  at  the  farthest,  to  be  accounted  from 
the  day  on  which,  by  the  writs  of  summons, 
the  said  parliaments  shall  be  appointed  to 
meet :' 

"  Also,  Thatthe  provision  of  12  William  3, 
chap.  2,  *  that  all  matters  and  things  relating 
to  tlie  well  governing  of  this  kingdom,  which 
are  properly  cognizable  in  the  privy  council, 
by  tne  laws  and  customs  of  this  realm,  shall 
be  transacted  there;  and  all  resolutions  taken 
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thereupon  shall  be  aifpecLby  such  of  the  pmy 
ceimoil  as  shaJl  advise  and  consent  to  the 
same :' 

''  Also,  That  the  farther  prorbion  by  the 
said  act,  <  that  no  person  who  has  an  office^  or 
place  of  profit,  under  the  king,  or  receives  a 
pension  from  the  crown,  shall  be  capable  of 
serving  as  a  member  of  tiie  House  of  Com- 
mons V 

^*  Resolved,  That  the  fore»)ing  were,  in 
a  great  degree,  wise  and  wholesome  pro- 
visions, made  for  the  preservation  and  secu- 
rity of  the  rights  and  liberty  of  the  people, 
which,  notwithstanding,  so  far  from  being 
since  strengthened  and  confirmed  by  subset 
quent  laws,  have,  to  our  great  mischief^  been 
totally  repealed  smd  taken  away. 

^'  Resolved,  That  the  monstrous  enormity 
and  grievance  of  the  present  national  debt; 

"  The  grievous  oppressioa  of  seventeen 
millions  annuallv  of  taxes ; 

<^  Tbe  scandalous  duration  of  parliaments 
for  seven  years.; 

"  Private  proprietors  of  boroughs,  falsely 
pretending  to  be^  and  really  aattng  as,  repre- 
sentatives of  the  people ;. 

^'  Judges  claiming  in.  aU  cases,  aikd  under 
all  dffoumstancesy  the  dstemittialioKi.  of  the 
crimuiality  tir  innoceiKd  df  any  act,  exclu^ 
sively  of  the  jury ;  eipensive  armaments,  and 
menacing  proclamations  and  csicanpments^ 
in  time  of  a  profound  peace:. 

^  These  things  we  cannol  bdieve  eii^ier 
,wise  or  wholesome ;  and  we  declare  it  to  be 
a  fatal  omission,  at  the  time  of  the  Revolu- 
tion^ that  these  things  wece  not  sofiktentLy 
guarded  agaiost;  and  we  feel  it  one  dubi,  to 
jthe  utmost  of  our  power,  to  obloin  a  fbll  and 
&ir  representation  of  the  people,  which  we 
hold  to  be  the  only  effectual  seavtty  for  their 
r'ightsy  liberties,  and  property,  and  to  be  the 
only  measure  that  can  produce,  that  due  anb^ 
adssiontotbe  laws,  and  that  just  coofidence 
in  the  integrity  and  wisdom  of  parliamenl, 
which  are  declared  in  the  siiid  paper,  called  a 
proclamation,  to  be  the  chiet  causes  (under 
Providence)  of  the  wieaUh,  the  happiness,  and 
the.  prosperity  of  the  kingdom. 

^<  Mr.Tooke,  from  the  committee  appointed 
at  the  kst  meeting,  to  inquire  rebttvc  to  the 
rumour  of  a  prosecution  against  Mr.  Paine, 
desired  time  to  make  their  report  till  a  future 
meeting.^ 

'^  At  a  Meeting,  held  on  Friday,  the  15th 
of  June,  1799,  aft  the  Crown  and  Anchm- 
tavern.  Strand, 

"  Pbesent, 
'       "  J.  H.  Tooke,  esq.  in  the  chair, 

"  Mr,  Simmonds,  Mr.  Bonney,  Mr.  Frost, 
Mr.  M.  Pearson,  Mr.  W.  Sharpe,  Mr.  C. 
Hull,  Mr.  Williams,  Mr.  MarUn,  Mr.  Lock- 
hart,  Mr.  Bush,  Mr.  A.  Bush,  Mr.  Chop- 
pin,  Mr.  Wood,  Mr.  Chalfield,  Rev.  Mr. 
Joyce,  Dr.  EdwardflL  Mr.  G.  Williams,  Mr. 
^ncfadr,  Mr.  StiuBh^  Mr.  Fit^^rndd,  lord 


Daer,  Mr.  Aspinal,  colonel  M3es,  Mr* 
Walsh,  Mr.  Cooper, 

"  Read  a  letter  from  the  London  Corres- 
ponding Society,  stating,  that  they  had  opened 
a  subscription  for  the  defence  of  Mr.  Paine, 
and  that  they  wished  six  of  their  members 
might  be  associated  with  this  socielv. 

"  Ordered,  That  the  secretary  be  desired 
to  inform  the  secretary  of  the  London  Cor- 
responding Society,  that  this  society  receive 
their  proposal  with  pleasure ;  and  are  willing 
to  admit  such  six  of  the  members  whom  they 
shall  nominate,  to  be  associated  members  of 
this  society. 

''  Resolved,  That  a  subscription  be  opened 
in  this  society,  for  the  benefit  of  Mr.  Thomas 
Paine,  author  of  the  Rights  of  Man. 

Resolved,  That  the  Tetter  of  the  London 
Corresponding  Society,  and  the  two  last  reso- 
lutions, be  piwlished  in  the  newspapers. 

"  Resolved,  That  12,000  copies  of  Mr. 
Paine's  letter  to  Mr.  Secretary  Dundas,  be 
printed  by  this  society,  for  the  purpose  of  bc» 
ing  transmitted  to  our  correspondents  through- 
out Great  Britain ;  and  that  a  Gonamittee  dc 
appointed  to  direct  the  same. 

"  Resolved,  That  the  said  committee  con- 
sist of  Mr.  Tooke,  Mr.  Sturch,  Mr.  Cbatfield, 
Rev.  Mr.  Joyce,  Mr.  Simmonds,  and  Mr. 
Frost. 

**  Resolved,  That  the  subscription  fortha 
benefit  of  Mr.  Paibe,  opened  by  this  society, 
be  paid  into  the  hands  of  the  ti'easurer  of  this 
society.'* 

Mr  Boater. — ^Here  is  the  original  minytc  of 
these  proceedings..  I  will  prove  they  are  Mr. 
Tooke's  hand- writing. 

Mr.  Maelean.—l  found  this  paper  in  the 
possession  of  Mr.  Adams. 

Mr.  Bower.— Mr.  Woodfell,  whose  hand- 
writing do  you  believe  this  paper  to  be? 

Mr.  William  Woodfall^l  believe  this  to  be 
Mr.  Tooke's  hand-writing. 

Mr.  Too&e.-^Certainly  it  is. 

[The  rough  drafl  of  the  Minutes  was  read.] 

Mr.  Daniel  Adams  called  again. 

Mr.  Bower, — Look  and  see  whether  this 
book  of  accounts  contains  aa  account  of  you^ 
expenditure,  for  the  use  of  the  Constitutional 
Society?— Yes,  it  does. 

There  are  some  marginal  notes  there— 
"  returned  by  the  Oracle —and  other  papers; 
are  those  niinutes  of  your  making?— They 
are. 

Were  they  made  because  the  papers  were 
so  returned  from  the  publishers  of  these 
newspapers  ?— Yes,  they  declined  inserting 
them  in  their  papers. 

Does  this  book  contain  a  true  account  of 
your  eipenditures  for  the  use  of  that  society? 
— It  does. 

Mr.  Bomer, — ^Look  at  the  entry  of  a  meeting 
on  the  29d  of  July,  1798;  where  was  that 
meeting  held  f^At  my  house. 
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Is  that  an  enti^  of  a  meeting  that  ^vas  held 
at  that  time  f— It  is. 

And  the  names  of  the  parties  appearing 
there  were  persons  present  at  some  part  of  the 
evening  P— ^Some  part  of  the  evening  they 
were. 

Mr.  GMi.— What  is  this  entry  ? 

Lord  Chief  Justice  Eyre, — It  is  an  entry 
which  was  read  last  night,  de  bene  eue,  Mr. 
Adams  not  being  here  to  prove  it ;  by  some 
means,  in  going  through  the  general  account, 
he  missed  mat  meeting. 

£The  following  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Informa- 
tion:] 

"At  a  Meeting  held  at  the  Crown  and 
Anchor  tavern,  on  Friday,  83d  of  June^  1798| 

"  PaESEKT, 

Mr.  Frost  in  the  chair, 

« Dr.  Edwards,  Mr.  C.  Sharpe,  Mr.  Paine, 
Mr.  J.  H.  Tooke,  Dr.  Maxwell,  rev.  Mr. 
Joyce,  Mr.  Bonney,  Mr.  J.  Joyce,  Lord 
Sempill,  Mr.  Sturch,  Mr.  Jennings,  Mr.  M, 
Bush,  Mr.  Bush,  Mr.  Uutt,  Mr.  Williams, 
Mr.  Balmanno,  Mr.  Bake  well,  Mr.  G.  Wil- 
liams, Mr.  Chalfield,  Mr.  Watts,  Mr.  J. 
Martin,  Mr.  Sinclair, 

"  Mr.  Tooke  reported  that  an  information 
was  filed  against  Mr.  Paine,*  for  his  publica- 
tion of  the  UishtsofMan. 

^  Ordered,  That  the  subscription  entered 
into  for  the  benefit  of  Mr.  Thomas  Paine,  be 
entered  in  a  separate  part  of  the  book,  and 
kept  open  for  the  members  of  this  society. 

**  It  was  stated  to  the  society  that  Mr.  Favell 
having  a  great  many  similar  concerns  on  his 
bands,  wished  to  be  excused  from  receiving 
the  subscriptions  on  Mr.  Paine's  account.*' 

"  Resolved,  That  the  subscriptions  be  re- 
ceived by  Mr.  Bonney,  Mr.  Paine's  solicitor.'* 

**  Mr.  Sturch  reported  that  the  committee, 
appointed  to  circulate  Mr.  Paine's  letter  to 
Mr.  Dundas,  had  obtained  an  estimate  for 
printing  19,000,  which  amounted  to  85/." 

^  Oraered,  That  IS, 000  copies  of  the  said 
ktter  be  printed,  according  to  the  estimate 
reported. 

^  Resolved,  That  the  sud  committee  be 
requested  to  meet  on  this  day  sevennight,  at 
four  o'clock,  at  this  place,  to  consider  of  the 
best  means  of  circulating  the  same." 

Tkamas  Chapman,  called  again. — examined  by 
Mr.  Garrow, 

Last  night  you  gave  an  account  of  your 
printing  the  first  p«rt  of  Paine's  Rights  of 
Man — he  so  good  as  look  at  the  second  part 
--did  you  print  any  part  of  that  by  Mr.  Paine*s 
orders  ? — ^Not  of  tbis  book. 

You  mean  not  that  particular  book  ?— Not 
that  particular  book. 

♦  Sec  the  Trial  of  Thomas  Paine^  ante,  Vol. 
93,  p.  357. 
VOL.  XXV. 
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Did  TOO  print  up  to  any  extent,  and  to  what 
page  of  the  second  part  of  the  Rights  of  Man 
for  Mr.  Paine— look  at  this  copy,  it  is  one  I 
had  occasion  to  show  you  a  few  days  ago— 
did  you  print  any  part  of  that  for  Mr.  Paine  ?— 
This  is  not  the  copy  you  gave  me  before :  I 
did  not  print  this  particular  book;  lam  cer* 
tain  this  is  not  the  book,  because  this  is  the 
third  edition. 

[Another  copy  shown  to  the  witness.] 

This  is  not  mine. 

Mr.  Garrov.— You  told  us,  in  the  course  of 
your  evidence  in  this  cause,  that  you  printed 
the  first  part  of  the  Rights  of  Man  for  Mn 
Paine  ?— Yes. 

Did  you  see  Mr.  Paine  upon  the  subject 
of  any  publication  called  the  second  part  of  the 
Rights  of  Man?— I  did. 

Did  you  print  any  part  of  that  work  for 
him  ?-— I  did. 

Up  to  what  pace  ?— Up  to  page  188, 1  think. 

When  you  bad  printed  so  far,  did  any  thinj^ 
pass  which  broke  off  the  connexion,  in  busi- 
ness, between  you  and  Mr.  Paine?— Yes. 

Do  you  know,  from  your  own  knowledge 
or  from  Mr.  Paine,  who  was  applied  to  to  ft> 
on  with  that  publication  ? — From  particular  cir« 
cumstances  I  know  that  Mr.  Bensley  was  ap* 
plied  to. 

Do  jrou  know  in  point  of  fiict,  who  took  up 
the  printing  from  where  you  left  off  ?— I  do 
not 

The  book  you  have  in  your  hand,  appeara 
to  be  published  by  Jordan  ?— It  does. 

Jeremiah  Samtte/Jor^fi,8worn^— examined  by 
Mr.  O arrow. 

You  are  a  bookseller  ? — ^Yes. 

Do  you  recollect  publishing  the  Rights  of 
Man  for  Mr.  Pame  r — ^Yes. 

Did  you  deliver  any  copies  of  that  work,  at 
any  time,  to  Mr.  White  ?«-I  do  not  recollect 

Did  you  ever  see  Mr.  White  ?— Yes. 

Did  you  ever  see  Mr.  White  upon  the  sub- 
ject of  the  second  part  of  the  Rights  of  Man  ? 
—Yes. 

Try  to  recollect  yourself  and  tell  me  whe- 
ther, upon  that  occasion,  you  did  or  not  give 
Mr.  Wnite  a  copy  of  that  work  ? — I  cannot  re- 
collect— it  is  two  years  since — and  I  have  not 
the  least  recollection  upon  the  subject,  whe- 
ther I  didornot 

Look  at  that  book,  and  tell  me  whether  you 
believe  that  to  be  one  published  by  you  ? — I 
do  not  think  this  was  published  b^  me. 

Look  at  it?— I  ido  not  believe  it  was  pub- 
lished bv  me. 

Why? — Because  I  sec  there  is  my  own  wri- 
ting upon  the  tiUe ;  it  was  bought  from  ano- 
ther person. 

Have  you  any  doubt  that  it  was  once  in 
your  possession  .'-•-It  was  in  my  possession 
undoubtedly. 

Out  vou  did  not  print  it  ?— No;  nor  I  did 
not  sell  Uiis  book. 

Did  you  buy  it  ?^A  personbought  it  for  me, 
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Whom  did  you  receive  it  from  P— From  a 
Mr.Huotley,!  see. 

Who  is  he  ?— He  lives,  I  believe^  in  Duke- 
street,  Grosvenor-sauare, 

As  you  did  not  sell  it,  perhaps  you  gave  it 
away  ? — ^It  is  likely  I  did.     ^ 

Seeing  your  own  hand- writing  upon  it,  and 
r^collectmg  ydu  had  some  conversation  with 
Mr.  White  upon  the  second  part  of  the  Rights 
of  Man,  have  you  the  least  doubt,  upon  your 
oath,  that  you  gave  Mr.  White  that  book  ? — 
I  cannot  say;  I  rather  think  I  might. 

Mr.  Garrow. — Rather  think  you  might !— I 
cannot  be  positive;  I  do  not  recollect  the  cir- 
cumstance. 

What  is  in  your  hand-writing?^"  Bought 
of  Mr.  Johnson,  February  the  18th,  1793, 
by  Mr.  Huntley." 

This  is  a  memorandum  of  your  own? — ^Yes. 

Upon  what  occasion  did  you  make  that  me- 
morandum?— Because  I  was  desirous  to  know 
whether  Mr.  Johnson  had  sold  any. 

That  desire  could  not  have  led  you  to  make 
that  memorandum  ? — It  was  to  be  certain 
that  Mr.  Johnson  had  sold  it. 

Upon  what  occasion  did  you  make  thatme- 
.  morandum? — Because  I  understood  my  name 
was  out  to  it,  and  therefore  I  did  not  expect 
that  Mr.  Johnson  would  sell  them. 

You  thought  Mr.  Johnson  would  not  sell 
the  book  with  your  name  to  it  ? — ^Yes. 

Was  your  name  put  to  it  without  your  con- 
sent ?— It  was  not. 

What  do  you  mean  by  Johnson  not  selling 
^he  book  with  your  name  to  it?— He  had  my 
consent  to  put  my  name  to  them,  but  I  thought 
lie  would  not  sell  them  with  my  name  to 
them,  as  his  own  was  not. 

Your  consent  was  given,  then,  to  put  your 
name  to  that  ?— Yes. 

You  say  you  did  not  publish  that  book — 
you  do  not  call  givinjg  a  book  away  publislune 
a  book— publishing^is  selling  ?— Yes ;  though 
I  published  a  great  number  of  the  books,  I 
4iid  not  publish  this,  because  l  did  not  sell  it. 

Bid  vou  publish  any  of  which  this  is  a  copy  ? 
—I  did. 

Have  you  an^r  doubt  that  you  published 
some  of  which  this  is  one  copy  ?— Not  at  all. 

Whom  did  you  publish  them  for? — ^For 
Mr.  Paine. 

Had  you  communications  with  Mr.  Paine 
upon  the  subject  of  the  publication?— Very 
little ;  I  had  some  conversation  with  him. 

Was  there  any  profit? — Yes. 

Was  there  any  account  to  be  rendered  ? — 
Yes. 

Had  you  any  account,  upon  the  subject  of 
that  publication,  with  Mr.  Paine,  or  with  Mr. 
Tookc?— WithMr.  Paine. 

Do  you  know  Mr.  Home  Tooke  ?— Yes. 

Did  you  ever  see  him  upon  the  sulyect  of 
the  publication  of  that  second  part  of  the 
Bights  of  Man  ?— I  do  not  recollect  upon  the 
second  part 

Endeavour  to  recollect  yourself?-— When 
the  action  was  commencing  against  me,  I 
veattoMr.Took«« 


I  suppose  the  prosecution  you  mean?' 
Yes;  for  publishing  the  second  part  of  ihc 
Rights  of  Man— I  went,  according  to  orders, 
to  Mr.  Tooke. 

,  Did  you  communicate  to  him  that  you 
came  in  consequence  of  orders? — ^Yes,in  con- 
sequence  of  a  letter  which  I  received  from  Mr. 
Paine. 

Did  that  letter  direct  you  to  ^o  to  Mr. 
Tooke  ?— -I  do  not  recollect  that  it  did. 

You  told  me  you  went,  in  consequence  of 
an  order,  to  Mr.  Tooke?— In  consequence  of 
an  order  from  Mr.  Paine  I  went  to  Mr.  Tooke*t, 
expecting  to  meet  Mr.  Paine  there. 

Did  you  meet  Mr.  Paine  there?— I  did. 

Was'Mr.  Tooke  there  too  ?— He  was. 

Recollect  what  passed  when  Mr.  Paine  and 
Mr.  Tooke  were  present? — I  cannot  aay^ 
Mr.  Tooke  and  I  had  a  little  dispute  about 
my  being  timid,  in  consequence  of  the  action. 

Having  a  sort  of  dispute  enables  one  to 
recollect  the  conversation  more  than  when 
one  has  no  dispute — ^What  was  the  conver- 
sation ? — Mr.  Tooke  seemed  angry  that  I  wss 
timid  and  doubtfiil  of  leaving  Uie  action  to 
the  care  of  Mr.  Bonney. 

Had  it  been  before  that  settled  that  Mr. 
Bonney  should  defend  you  upon  that  prose- 
secution  ? — I  saw  Mr.  Bonney  at  that  time  st 
Mr.  Tooke's. 

Who  else  was  present?— Mr.  King,  that  is 
an  attorney  I  took  with  me ;  I  was  rather 
timid,  and  was  not  satisfied  with  Mr.  Paine*s 
proceedings ;  I  was  rather  fearful ;  I  t)>«re- 
fore  took  tne  gentleman  recommended  to  me, 
Mr.  King,  an  attorney,  as  a  witness.  I  really 
cannot  recollect  what  passed. 

Was  any  body  else  there  ?— Only  Mr.  Tooke 
and  Mr.  Bonney. 

You  were  fearful,  vou  say,  of  trusting  Mr. 
Bonney  with  your  defence?— I  was  rather 
fearful. 

Can  you  recollect  what  Mr.  Tooke  sadd  to 
you  upon  that  subject? — He  said  Mr.  Paine 
had  employed  Mr.  Bonney  for  the  defence; 
I  might  eo  home  about  my  business,  and 
rest  satisned  that  Mr.  Bonney  would  take 
care  of  the  business. 

Can  you  say  whether  that  book  which  you 
now  hold  in  your  hand  is  one  of  that  ^itioo, 
about  which  you  had  this  conversation  ?— I 
cannot  say  it  is.  ^ 

Perhaps  I  am  in  an  error  as  to  the  edition? 
— ^This  is  not  the  same  edition. 

Is  it  a  copy  of  the  same  book  ? — ^Yes. 

Mr.  Erskine.-^llovf  do  you  know  that  this 
is  one  of  the  copies?— Because  there  is  my 
own  hand-writing  on  tliis  book. 

Mr.  Er$kine, — Is  it  printed  by  you?— I  did 
not  print  it;  I  published  it. 

How  do  you  know  that  is  one?— Because 
there  is  mv  own  writing  u|>on  it. 

How  did  you  know  that  it  was  a  copy  when 
you  put  your  writing  on  it^  you  only  gueaaed  it 
then,  I  suppose,  as  you  do  now  ?— Yes. 

Mr.  GofTOD.^Was  this  one  of  the  copies 
of  that  work  which  youbad  for  publication? 
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—No;  this  waa  never  in  my  house,  I  believe, 
tai  I  boaght  it. 

Not  that  particukr  book?— No;  not  that 
partioilar  book. 

Jeremiah  Samuel  Jar^n  cross-examined  by 
Jklr.  Enkine, 

You  wcnft  and  bought  that  book  ?— I  sent 
for  it. 

And  when  you  had  boiieht  it  you  put  your 
same  upon  it,  as  a  proof  that  it  was  the  book 
you  bought?— Yes. 

How  do  you  know  that  the  book  yoU 
bought  was  the  book  which  you  yourself  had 
vubGsbed?— No;  I  cannot  say  that  — this 
book  never  was  in  my  liouse  till  I  bought  it 
— ^that  I  can  swear  to. 

Mr.  Garrow, —  Look  at  this  [showing  the 
wUneH  another  copy"]  to  use  your  own  sense 
of  the  word  fublUh,  did  you  publish  that?— I 
cannot  say  to  this  very  book,  I  published  a 
number  of  a  book  like  this. 

Had  those  which  you  and  Johnson  sold — 
fublished  by  you— your  name  upon  them — 
Had  the  work  the  general  appearance  which 
thbhas?— Yes. 
Was  It  printed  in  that  manner  ?— Yes. 
On  that  letter,  of  that  size,  and  that  sort  of 
paper? — ^I  cannot  say  so  partieulariy,  because 
the  paper  is  rather  mixed. 

You  are  a  considerable  bookseller,  I  sup- 
pose?— ^I  sell  a  number  of  books. 

Do  joii  know  of  any  other  of  Mr.  Paine's 
Kgbtsof  Man,the  Second  Part,that  has  passed 
tiwHigh  your  hands  as  a  bookseller,  of  that 
nze  tmd  appearance,  except  those  published 
hy  you  ? — ^i  have  seen  another  edition. 

The  cheap  edition?— No;  another  octavo 
edition—^  printed  for  D.  Jordan,  Piccar 
diUy.'' 

Ha^e  you  seen  any  mth  J.  S.  Jordan,  of 
that  size,  that  were  not  published  by  you?— 
No ;  I  have  seen  a  small  edition. 

Mr.  Ertkine, — ^You  know  no  more  of  that 
than  you  do  of  the  other  book  ? 

Mr.  Oorrow.— We  propose  to  read  them 
npoa  this  evidence. 

Mr.  £rsA:ifie.— It  is  not  our  object  at  all 
to  argue  it. 

Lord  Chief  Justice  Byre,—Xi  was  read  sub- 
stan^Ily  upon  the  same  evidence  before. 

Mr.  £rskine,-—A\\  I  say  is,  I  do  not  think 
myself  the  least  interested  about  it ;  I  submit 
that  it  is  not  evidence. 

Lord  Chief  Justice  Eyre.— The  question 
was  mooted  before,  anti  the  Court  was  of  opi- 
nion, in  respect  of  a  book  published  through 
the  town,  that  this  was  a  reasonable  evidence 
to  go  to  the  Jury,  that  it  was  the  same  book. 

[Several  Extracts  fh>m  the  Rights  of  Man, 

Part  the  Second,  were  read.] 
[Vide  Hardy's  Trial,  antl.  Vol.  34,  page  500.1 
Mr.  Tooke. — I  believe  I  have  likewise  a 
li^t  to  desire  an  extract  to  be  read  out  of  that 
book— it  will  Jie  a  little-preposterous,  but  not 
the  les6  suitable  to  this  sort  of  evidence— I 
b^  that  the  preface  may  bo  read. 


[The  preface  was  read.] 

[me  Hardy's  Trial,  antl,  VoL  84,  page  503.3 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional 
Information :] 

^  At  a  Meetine  at  the  Crown  and  Anchor 
tavern.  Strand,  Friday,  S9th  of  June,  17M, 

'*  Pa£8£STf 

**  Dr.  Edwards  in  the  chair, 

«  Lord  Sempill,  Mr.  J.  H.  Tooke,  Mr.  Frost, 
Mr.  Choppin,  Mr.  W.  Sharpc,  Mr.  Bonney, 
Mr.  Hull,  Mr.  Bush,  Mr.  Sturch,  Mr.  Sut- 
ton, Mr.  Williams,  Mr.  Chatfield,  Rev.  Mr. 
Joyce,  Mr.  G.  Williams,  Captain  T.  Harr 
wood,  Mr.  Sinclair,  Mr.  Fitzgprald,  Mr.  A. 
Bush,  Mr.  Bahnanno,  Mr.  Watts,  Dr. 
Kentish, 

**  Mr.  Sturch  reported  from  the  committee 
appointed  to  consider  of  the  best  means  of. 
circulating  Mr.  Paine's  Letter  to  Mr.  Secre- 
tary Dundas,  that  they  were  of  opinion  the 
letter  should  Jb*  sent  as  follows : 
«    850  Rev.  Mr.  Morris,  Great  Yarmouth. 
•<    100  Mr.  Notcutt,  Ipswieh,  Suffolk. 
<<    100  R^v.  Mr.  Rowf ,  Shrewsbury. 
'<    150  Mr.  Sampson  Kingsford,  Canterbury. 
<<  Sent  to  Mr.  Joyce. 

«  1200  Mr.  Thomas  Walker,  Manohester. 
«  1«00  Mr.  Goff,  Norwich. 
«  1800  Mr.  Ashton,  Sheffield. 
«    SOO  Mr.  Fox,  Derby. 
«    100  Mr.  Lo^en,  Cheshunt,  Herts. 
«    100  Editor  of  the  Leicester  Herald,  Lei- 
cester. 
«    150  Rev.  Mr.  Edwards,  Birmingham. 

«  Sent  by  coach^ 

**    800  Exeter. 

«    100  Mr.  Hailett,  Weymouth. 

"  Sent  to  Mr.  Puller's,  leather-seller, 
Long- Acre. 

<<    400    Mr.  Audley,  Cambridge** 
**    800    Mr.  Nash,  Royston. 

<<  Sent  by  Mr.  Rutt,  Thames-street 

««    800  London  Corresponding  Society;  sent 

to  Mr.  Hawes. 
"      50  Aldgate  Society ;  sent  to  the  Mitre. 
50  Constitutional  Whigs ;  sent  to  Mr 

Conner. 
6  Mr.  Lambton ;  sent  to  him. 
6  Mr.  Whitbread ;  sent  to  him. 
200  Friends  of  the  People,  Borough ;  sent 

to  Mr.  Favell. 
100  Mr.  Bush ;  sent  to  him. 
300  Mr.  Pearson,  and  Mr.  Balmanoo 

sent  to  them. 
400  Lord  Sempill,  Glasgow. 

100  Mr.  Thomas  Francis,  Birmingham. 

100  Rev.  Mr.  Martin.* 

100  Rev.  Mr.  Joyce;  lord  StanhopjB's. 

100  Mr.  Frost,  Spring  Gardens. 

100  Rev.  Mr,  Potticaiy,  Isle  of  Wight 
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100  Bev.  Mr.  Toulmin,  Taunton* 
100  Rev.  Mr.  Corrie,  Broomsgrove. 
100  Rev.  Mr.  Wyche,  Maidstone. 
800  Mr.  Rutty  Thames-street 
SOO  Rev.  Mr.  Llovd,  Sussex. 
100  Rev.  Mr.  Mills,  Portsmouth. 

^f  Sent  to  Mr.  Sturch,  and  by  him  sent 
to  the  different  persons. 

*'    700  Mr.  Johnson,  St,  Paul's  Church-yard, 
for  different  parts  of  the  country. 

**  8962 

**  Ordered,  That  the  letter  be  circulated 
agreeable  to  the  report  of  the  committee.'' 

'  **  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern.  Strand,  Friday, 
6th  July,  irw, 

"  PasSENTy 

'<  Mr.  Sturch  in  the  chair, 

«  Mr.  Chatfield,  Mr.  J.  Martin,  lord  Scmpill, 
Mr.  Frost,  Mr.  Simmonds,  Rev.  Mr.  Joyce, 
Mr.  Bonney,  Mr.  Brookbank,  Colonel 
Keating,  Mr.  M.  Pearson,  Mr.  W.  Sharpe, 
Mr.  Bush,  Mr.  Balmanno,  Mr.  Jennings, 
Mr.  Hull,  Mr.  J.  H.  Tooke,  CapUin  tooke 
Harwood,  Mr.  Bakewell,  Mr.  Hind,  Mr. 
G.  Williams,  Mr.  Lockhart,  Mr.  J.  Wil- 
liams, Mr.  Sutton,  Mr.  Watts,  Mr.  Walsh, 
Mr.  Campbell,  Mr.  J.  Adams,  Mr.  Barlow, 
Dr.  Kentish, 

«  Read  a  letter  from  the  London  Corres- 
ponding Society,  returning  thanks  for  the 
communication  of  this  Society,  and  forward- 
lug  the  following  names  as  proper  persons  to 
be  elected  associated  members  of  this  so- 
ciety :  Mr.  Hardy,  Mr.  Margarot,  Mr.  Richter, 
Mr.  Littlejohn,  Mr.  Grant,  and  Mr.  Gow." 

Mr.  Maclean, — I  found  this  letter  among 
Mr.  Adams's  papers. 

[A  Letter  signed  Thomas  Hardy,  secretary, 
addressed  to  Mr.  D.  Adams,  dated  July  6. 
1799,  read.]  ' 

[Vide  Hardy's  Trial,  anti^  Vol.  24,  page  »489.] 

Mr.  Lauzun. — ^This  is  one  of  the  books  I 
found  at  Mr.  Hardy's  house. 

Mr.  Laa^.— It  is  one  of  the  200  which  were 
transmitted  by  the  Constitutional  Society  to 
Hardy. 

[It  was  read.] 

^  Mr.  Paine's  Letter  to  Mr.  Secretary  Dundas. 

London^  June  6,  1792. 
"  Sir;— As  you  opened  the  debate  in  the 
House  of  Commons,  May  26th,*  on  the  pro- 
clamation for  suppressing  publications,  which 
that  proclamation  (without  naming  any)  calls 
wicked  and  seditious,  and  as  you  applied 
those  opprobrious  epithets  to  the  works  in- 

•  Sec  this  Debate  in  the  New  ParL  Hist. 
Vel.  29^  p.  Ii76. 


tituled  RIGHTS  OF  MAN,  I  think  it 
cessary  to  offer  any  other  reason   for  ad- 
dressing this  letter  to  you. 

^*  I  begin,  then,  at  once,  by  declaring  that 
I  do  not  believe  there  are  to  be  found  in  the 
writings  of  any  author,  ancient  or  modern,  on 
the  subject  of  government,  a  spirit  of  greater 
beni^ity,  and  a  stronger  inculcation  of  moral 
principles  than  in  those  which  I  have  pub* 
lished.  The^  come,  sir,  from  a  man  who, 
by  havinff  lived  in  different  countries,  and 
under  difitercnt  systems  of  government,  and 
who,  being  intimate  in  the  construction  of 
them,  is  a  better  judge  of  the  subject  than  it 
is  possible  that  you,  u-om  the  want  of  those 
opportunities,  can  be ; — ^and  besides  this,  they 
come  from  a  heart  that  knows  not  how  to 
beguile. 

'<  I  will  fsirther  say,  that  when  that  mo- 
ment arrives  in  which  the  best  consolation 
that  shall  be  leA  will  be  that  of  looking  back 
on  some  pa9t  actions,  more  virtuous,  more 
meritorious  than  the  rest,  I  shall  then  with 
happiness  remember  among  other  things,  I 
have  written  the  RIGHTS  OF  MAN.-— As  to 
what  proclamations,  or  prosecutions,  or  place- 
men, or  place  expectants — those  who  possess, 
or  those  who  are  gaping  for  office,  may  say  of 
them,  it  will  not  alter  their  character,  either 
with  the  world  or  with  me. 

"  Having,  sir,  made  this  declaration,  I  shall 
proceed  to  remark,^  not  particularly  upon  your 
own  speech  on  that  occasion,  but  on  any  other 
speech  to  which  your  motion  on  that  day  gave 
rise ;  and  I  shall  begin  with  that  of  Mr. 
Adam. 

^<  This  Gentleman  accuses  me  of  nof  having 
done  the  very  thing  that  I  have  done^  and 
which  (he  says)  if  I  had  done,  he  should  not 
have  accused  me. 

'  Mr.  Adam  in  his  speech  (see  the  Morning 
Chronicle  of  May  26)  says,  *  That  he  bad  weU 
'  considered  tlie  subject  of  Constitutional  Pub- 

*  lications,  and  was  by  no  means  ready  to  say 
'  (but  the  contrary)  that  books  of  science  u]X)n 
'  government,  though  recommending  adoctrine 
'  or  system  different  from  the  form  of  our  con- 
'  stitution  (meaning  that  of  England)  were  fit 
'objects  of  prosecution  ;  that  if  he  did,  he 
'must  condemn  (which  he  meant  not  to  do) 

*  Harrington  for  his  Oceana,  sirTiiOMAsMoRs 
'  for  his  Eutopia,  and  Hume  for  his  Idea  of  a 
'  Perfect  Commonwealth.  But  (continued  Mr. 
'  Adam)  the  publication  of  Mr.  Paine  was  very 
'  different,  for  it  reviled  what  was  maU  sacred 
'in  the  constitution,  destroyed  every  principle 
'  of  subordination,  and  establithed  nothing  in 
'  their  room** 

"  I  readily  perceive  that  Mr.  Adam  had  not 
read  the  Second  Part  of  Rights  of  Man^  and  I 
am  put  under  the  necessity,  either  of  submit- 
ting to  an  erroneous  charge,  or  of  justifying 
myself  against  it ;  and  I  shall  certainly  prefer 
the  latter. — If  then  I  shall  prove  to  Mr.  Adam 
that,  in  my  reasoning  upon  systems  of  go- 


*  New  Pari  Hist.  Vol. 
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29,  p.  1497. 
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vemment  in  the  second  part  of  Rightsqf  Men, 
I  baye  Ahown,  as  clearly^  I  think,  as  words 
can  convey  ideas,  a  certain  system  of  govern- 
ment ;  and  that  not  existing  in  theory  only, 
but  already  in  full  and  established  practice, 
and  systematically  and  practically  free  from 
all  the  vices  and  defects  of  the  English  go- 
vernment, and  capable  of  producing  more 
happiness  to  the  people,  ana  that  also  with 
an  eightieth  part  of  the  taxes,  which  the  pre- 
sent system  of  English  government  con- 
sumes ;  I  hope  he  will  do  me  the  justice  when 
he  next  goes  to  the  House  to  get  up  and  con- 
fess, he  &d  been  mistaken  in  sayme,  that  I 
had  established  nothingfandthat  I  had  destroyed 
every  prindpU  of  su^dinatwn.  Having  thus 
open^  the  case,  I  now  come  to  the  point. 

« In  the  Second  Part  of  RIGHTS  OF  MAN, 
I  have  distinguished  government  into  two 
classes  or  systems ;  the  one  the  hereditary 
system;  the  other  the  representative  system. 

«  In  the  First  Part  of  Rights^  Man,  1 
have  endeavoured  to  show,  and  i  challenge 
an^r  man  to  refute  it,  that  there  does  not  exist 
aright  to  establish  hereditary  government; 
or,  in  other  words,  hereditary  governors ;  be- 
cause hereditary  government  always  means  a 
^vemment  yet  to  come,  and  the  case  always 
IS,  that  the  people  who  are  to  live  afterwards, 
have  always  the  same  right  to  choose  a  go- 
vernment for  themselves,  as  the  people  mul 
who  lived  before  them. 

<*  In  the  Second  Part  of  Rights  of  Man^ 
I  have  not  repeated  those  arguments,  oecause 
tb^  are  irrefutable;  but  have  confined  my- 
self to  show  the  defects  of  what  is  called  he- 
reditary government,  or  hereditary  succession ; 
that  it  must,  from  the  nature  of  it,  throw  go- 
vernment into  the  hands  of  men  totally  un- 
wortfajr  of  it  from  want  of  principle,  or  unfit- 
ted for  it  from  want  of  capacity —  James  the 
second  is  recorded  as  an  instance  of  the  first 
of  these  cases ;  and  instances  are  to  be  found 
almost  all  over  Europe  to  prove  the  truth  of 
the  latter. 

^  To  show  the  absurdity  of  the  hereditary 
system  still  more  strongly,  I  will  now  put  the 
following  case :  take  any  fifty  men  promiscu- 
ously, and  it  will  be  very  extraordinary,  if  out 
of  that  number,  one  man  should  be  found, 
whose  principles  and  talents  taken  together, 
(for  some  might  have  principles,  and  others 
have  talents)  would  render  him  a  person  truly 
fitted  to  fill  any  very  extraordinary  office  of 
national  trust.  If  then  such  a  fitness  of  cha- 
racter could  not  be  expected  to  be  found  in 
more  than  one  person  out  of  6%,  it  would 
happen  but  once  in  a  thousand  years  to  the 
eldest  son  of  any  one  family,  admitting  each 
on  an  average,  to  hold  the  office  twenty  years. 
Mr.  Ax>AM  talks  of  something  in  the  constitu- 
tion which  he  calls  most  sacred :  but  I  hope  he 
do»  not  mean  hereditary  succession,  a  thing 
which  appears  to  me  a  violation  of  every  or- 
der of  nature  and  of  common  sense. 

«  When  I  look  into  history  and  see  the 
multitude  of  men,  otherwise  virtuous,  who 


have  died  and  their  families  been  ruined,  in 
defence  of  knaves  and  fools,  and  which  they 
would  not  have  done  had  they  reasoned  at  all 
upon  the  system  ;  I  do  not  know  a  greater 
good  that  an  individual  can  render  to  mankind 
than  to  endeavour  to  break  the  chains  of  po- 
litical superstition.  Those  chains  are  now 
dissolving  fast,  and  proclamations  and  prose* 
cutions  will  serve  but  to  hasten  that  disso- 
lution. 

"  Having  thus  spoken  of  the  hereditary 
system  as  a  bad  system,  and  subject  to  every 
possible  defect,  I  now  come  to  the  represen- 
tative system ;  and  this  Mr.  Adam  will  find 
stated  in  the  Second  Part  of  Rights  of  Man, 
not  only  as  the  .best,  butas  the  only  Theory  of 
government  under  which  the  liberties  of  a 
people  can  be  permanently  secure. 

^  But  it  is  needless  now  to  talk  of  mere 
theory,  since  there  is  already  a  government  in 
full  practice ;  established  upon  that  theory,  or 
in  other  words,  upon  the  Rights  of  Man,  and 
has  been  so  for  almost  twenty  years.  Mr* 
Pitt,  in  a  speech  of  his  some  snort  time  since, 
said,  *  That  there  never  did.  and  never  could 
'  exist,  a  government  established  upon  those  . 
'  rights,  uid  that  if  it  began  at  noon,  it  would 
*  end  at  night.'  Mr.  Pitt  is  not  yet  arrived  at 
the  degree  of  a  school  boy  in  this  species  of 
knowledge.  His  practice  has  been  confined 
to  the  means  of  extorting  revenue^  and  his 
boast  has  been — how  tnuch^  Whereas  the 
boast  of  the  system  of  government  that  I  am 
speaking  of,  is  not  how  much,  but  how  little. 

*'  The  system  of  government  purely  repre- 
sentative, unmixed  with  any  thing  of  here- 
ditary nonsense,  began  in  America.  I  will 
now  compare  tlie  eftects  of  that  system  of  go- 
vernment with  the  system  of  government  in 
England,  both  during,  and  since  the  close  of 
the  war. 

"  So  powerful  is  the  representative  system ; 
first,  by  combining  and  consolidating  all  the 
parts  of  a  country  together,  however  great  the 
extent ;  and  second^,  by  admitting  of  none 
but  men  properly  qualified  into  the  govern* 
ment,  or  dismissing  them  if  they  prove  to  be 
otherwise,  that  America  was  enabled  thereby 
totally  to  defeat  and  overthrow  all  the  schemes 
and  projects  of  the  hereditary  government  of 
England  against  her.  As  the  establishment 
of  the  revolution  and  independence  of  America 
is  a  proof  of  this  fact,  it  is  needless  to  enlarge 
upon  it. 

"  I  now  come  to  the  comparative  effect  of 
the  two  systems  since  the  close  of  the  war, 
and  I  request  Mr.  Adam  to  attend  to  it. 

'*  America  had  internally  sustained  the  rav- 
age of  upwards  of  seven  vears  of  war,  which 
England  had  not.  England  sustained  only 
the  expense  of  the  war,  whereas  America  sus* 
tained  not  only  the  expense  but  the  destruction 
of  property  committed  by  both  armies.  Not  a 
house  was  built  during  that  period,  and  many 
thousands  were  destroyed.  The  farms  and 
plantations  along  the  coast  of  the  country,  for 
more  than  k  thousand  mflesy  were  laid  waste. 
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Hercomm^ce  was  annihikted.  Her  ships 
wereeither  taken  or  had  rotted  within  her  own 
harbours.  The  credit  of  her  funds  had  fallen 
upwards  of  ninety  percent,  that  is,  an  original 
hundred  pounds  would  not  sell  for  ten  pounds. 
In  fine,  she  was  apparently  put  back  an  hun- 
dred vears  when  tne  war  closed;  which  was 
not  the  case  with  England. 

'<  But  such  was  the  event,  that  the  same 
representative  system  of  government,  though 
since  better  organized,  which  enabled  her  to 
conquer,  enabled  her  alsotoTecover;  and  she 
BOW  presents  st  more  flourishioe  condition, 
and  a  more  happy  and  harmomzed  society 
under  that  system  of  government,  than  any 
oountiy  in  the  world  can  boast  under  any 
other.  Her  towns  are  rebuilt,  much  better 
than  before  ;  her  commerce  is  spread  over  the 
world,  and  her  funds  have  risen  from  less 
than  ten  pounds  the  hundred  to  upwards  of 
one  hundred  and  twenty.  Mr.  Pitt  and  his 
collea^es,  talk  of  the  things  that  have  hap- 
pened in  his  boyish  administration  without 
Knowing  what  greater  things  have  happeued 
elsewhere,  and  under  other  systems  of  go- 
▼ermnent 

^  I  next  come  to  state  the  expense  of  the 
two  systems,  as  they  now  stand  in  each  of 
the  countries ;  but  it  may  first  be  proper  to 
observe,  that  government  in  America  is  what 
it  ought  to  be,  a  matter  of  honour  and  trust, 
and  not  made  a  trade  of  for  the  purpose  of 
lucre. 

^  The  whole  amount  of  the  nett  taxes  in 
England  (exclusive  of  the  expense  of  coUec* 
tion,  of  drawbacks,  of  seizures  and  condem- 
nations, of  fines  and  penalties,  of  fees  of  office, 
of  litigations  and  informers,  which  are  some 
of  the  blessed  means  of  enforcing  them)  is, 
seycaiteen  millions.  Of  this  sum,  about  nine 
millions  go  for  the  payment  of  the  interest  of 
the  national  debt,  and  the  remainder,  beine 
about  eight  millions,  is  for  the  current  annuiS 
expenses.  Thus  much  for  one  side  of  the 
case*    I  now  come  to  the  other. 

''  The  expense  of  all  the  several  depart- 
ments of  the  general  representative  govern- 
ment of  the  United  States  of  America,  ex- 
tendiujg  over  a  space  of  country  nearly  ten 
times  larger  than  England,  is  two  hundred 
and  ninety*four  thousand,  five  hundred  and 
fifty-eight  dollars,  which,  at  4$,  6d.  per  dol- 
lar, is  66,975/.  lit.  steriing,  and  is  thus  ap- 
portioned : 

"  Expense  of  the  Executive  Department, 

*'  The  office  of  the  presidency,  at 

which  the  president  receives  no-  ^.      5. 

thing  fi>r  himself 5,695    0 

"  Vice-president 1,125    0 

'<  Gfaie^justice     ......  900    0 

*^Rve  associated  justices   -    -    -  3,937  10 
'<  Nineteen  judges  of  distriols  and 

attorney-general    -    .    .    .    .  6,873  15 

^  Legitlaiive  Department, 

^'  Members  of  Congress  at  six  dol- 


lars(l/.  7t.\  per  day,  their  secre-    X,       s, 
tades,  clerKs,  chaplains,  messen- 
gers^ door-keepers,  &c.    -    -    -  S5,515    O 

**  Treatury  Department. 

*^  Secretary,  assistant,  comptroller, 
auditor,  treasurer,  register,  and 
loan-office  keeper,  in  each  state, 
together  irith  all  necessary  clerks, 
offiee-keepers,  &c.  -    -    -    -    -  1S,895    0 

^*  Department  of  State,  including 
Foreign  Affair$, 

« Secretary,  clerks,  &c.  &c.    -    -    1,406    5 

«  Department  of  War.  ^ 

**  Secretary,   clerks,  paymasters, 
commissioners,  &c.    ...    -    1,462  10 

**    Conuni$sionert  for     settling 
.    Old  Accounts. 

<<  The  whole  board,  clerks,  &c.    -    2,598  15 

<<   Incidental    and    Contingent 
Expenses. 
For  firewood,  stationary,  print- 
ing, &c.  4,006  15 

Total    -    66,275  11 

"  On  account  of  the  incursions  of  the  In- 
dians on  the  back  settiements,  Congress  is  at 
this  time  obliged  tp  keep  six  thousand  militia 
in  pay,  in  addition  to  a  regiment  of  foot,  and 
a  battalion  of  artillery,  which  it  always  keeps; 
and  this  increases  the  expense  of  the  war  de- 
partment to  390,000  dollars,  which  is  87 ,795/. 
sterling,  but  when  peace  shall  be  concluded 
with  the  Indians,  the  greatest  part  of  the  ex- 
pense will  cease,  and  the  total  amount  of  the 
expense  of  government,  including  that  of  the 
army,  will  not  amount  to  one  hundred  thou- 
sand pounds  steriing,  which,  as  has  been  al- 
ready stated,  is  but  an  eightieth  part  of  the 
expenses  of  the  English  government. 

^  I  request  Mr.  Adam  and  Mr.  Dundas, 
and  all  those  who  are  talking  of  constitutions, 
and  blessings,  and  kings,  and  lords,  and  the 
Lord  knows  what,  to  Took  at  this  statement. 
Here  is  a  form  and  system  of  government, 
that  is  better  organized  and  better  admi- 
nistered than  any  government  in  the  world, 
and  that  for  less  than  one  hundred  thousand 
pounds  per  annum,  and  yet  every  member  of 
Congress  receives,  as  a  compensation  for  his 
time  and  attendance  on  public  business,  one 
poimd  seven  shillings  per  day,  which  is  at  the 
rate  of  nearly  five  hundred  pounds  a  year. 

**  This  is  a  government  that  has  nothing 
to  fear.  It  needs  no  proclamation  to  deter 
people  from  writing  and  reading.  It  needs 
no  pohtical  superstition  to  support  it.  It  was 
by  encouraging  discussion,  and  rendering  the 
press  free  upon  all  subjects  of  government 
that  the  principles  of  government  became  un- 
derstood in  America,  and  the  people  are  now 
ei\joying  the  present  blessings  under  it    You 
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liccr  of  no  riots,  tumults^  and  disorders  in  that 
4:oontry;  because  there  exists  no  cause  to 
produce  tbem.  Those  things  are  never  the 
effect  of  freedom,  but  of  restraint,  oppression, 
and  excessive  taxation* 

''  In  America  there  is  not  that  class  of  poor 
and  wretched  people  that  are  so  numerously 
dispersed  all  over  England,  and  who  are  to 
be  told  by  a  proclamation,  that  they  are 
lappy ;  and  this  is  in  a  great  measure  to  be 
accounted  for,  not  by  the  diiTerence  of  procla- 
mations, but  by  the  difference  of  governments, 
and  the  difference  of  taxes  between  that  coun- 
try and  this.  What  the  labouring  people  of 
tiiat  country  earn  the^  apply  to  their  own 
use,  and  to  the  education  of  their  children, 
and  do  not  pay  it  away  in  taxes  as  fast  as 
they  earn  it,  to  support  court-extravagance, 
and  a  long  enormous  list  of  placemen  and 
pensioners;  and  besides  this,  they  have  learn- 
ed the  aianly  doctrine  of  reverencing  them- 
selves, and  consequently  of  respecting  each 
other;  and  they  laugh  at  those  imaginary 
beines  called  kings  and  lords,  and  all  the 
fiauJulent  trumpery  of  courts. 

**  When  placemen  and  pensioners,  or  Uiose 
who  expect  to  be  such,  are  lavish  in  praise  of 
a  government,  it  is  not  a  sign  of  its  being  a 
gtwd  one.  The  pension-Ust  alone,  in  £ng- 
&nd  (see  sir  John  Sinclair's  History  of  the 
Revenue,  page  6,  of  the  Appendix)  is  one 
hundred  and  seven  thousand  four  hundred 
and  four  pounds,  which  it  more  than  the  ex- 
penscM  of  the  whole  gaoemmerU  of  Atnerica 
atmmtU  to.  And  I  aok  now  more  convinced 
than  before,  that  the  offer  that  was  made  to 
me  of  a  thousand  pounds,  for  the  copy-right 
of  the  Second  Part  of  Rights  of  Marty  together 
with  the  remaining  copy  right  of  the  First 
Part,  was  to  have  effected,  by  a  quick  sup- 
sression,  what  is  now  attempted  to  be  done 
oy  a  prosecution.  The  connexion  which  the 
oeisoii  who  made  that  offer  has  with  the 
jUBgf s  printings-office,  may  furnish  part  of  the 
tneans  of  inquiring  into  this  afiair,  when  the 
ininifttry  shall  please  to  bring  their  prose- 
cution to  issue.  But  to  return  to  my  subject — 

^  I  have  said  in  the  Second  Part  of  Mights 
cfMan^  and  I  repeat  it  here,  that  the  service 
of  any  man,  whether  called  king,  president, 
senator,  legislator,  or  any  thin^  else,  cannot 
be  worth  more  to  any  country,  m  the  regular 
routine  of  office,  than  ten  thousand  pounds  , 
per  annum.    We  have  a  better  man  in  Ame-  j 
rica,  and  more  of  a  gentleman  than  any  king 
I  ever  knew  of,  who  does  not  occasion  even  ^ 
half  that  expense;  for  though  the  salary  is 
fixed  at  5,625^  he  does  not  accept  it,  and  it  is  : 
only  the  incidental  expenses  that  are  paid  out 
of  it.    The  name  by  which  a  man  is  called  is. 
of  itself,  but  an  empty  thing.   It  b  worth  and 
character  alone  which  can  render  him  valu. 
able,  for  without  these,  kings,  and  lords,  and 
preudents,  are  but  jingling  names. 

**  But  without  troubling  myself  about  con* 
stitutions  of  government,  I  navQ  shown  in 
Ihe  Second  Part  of  Bights  fjf  Man^  that  an 


alliance  may  be  formed  between  Enj^and, 

France,  and  America,  and  that  the  expeiMM 

of  government  in  England  may  be  put  back 

to  one  million  and  an  half,  viz,  ;£*. 

<*  Civil  expense  of  government  -    500,000 

«  Army    .-.--.--    500,000 

«  Nkvy 500,000 

1.^00,000 

And  even  this  sum  is  fifteen  times  greater 
than  the  expenses  of  government  are  in 
America ;  and  it  is  also  greater  than  the 
whole  peace  establishment  of  England 
amounted  to  about  an  hundred  years  aeo.  So 
much  has  the  weight  and  oppression  of  taxes 
increased  since  the  Revolution,  and  espedaUj 
since  the  year  1714. 

'<  To  shew  that  the  sum  of  500,000/.  is 
sufficient  to  defray  all  the  civil  expenses  of 
government,  I  have,  in  that  work,  annexed 
the  following  estimate  for  any  country  of  the 
same  extent  as  Eneland. 

"  In  the  first  place,  three  hundred  repre- 
sentatives, fairly  elected,  are  sufficient  for  all 
the  piuposes  to  which  legislation  can  apply, 
and  preierable  to  a  larger  number. 

**  If  then  an  allowance,  at  the  rate  of  five 
hundred  pounds  per  ann.  be  made  to  every 
representative,  deducting  for  non-attendance, 
the  expense,  if  the  whole  number  attended- six 
months  each  year,  would  be  -  <-  75,000 
^  The  official   departments   could 

not  possibly  exceed  the  following 

number  with  the  salaries  annexed, 

viz. 
<<  3  offices,  at  10,000/.  each,  -  30,000 
<<  10  ditto,  at  5,000/.  each,  •  50,000 
**  20  ditto,  at  S,000/.  each,  -  40,000 
<<  40  ditto,  at  1,000/.  each,  -  40,000 
<<  200  ditto,  at  500/.  each,  -  100,000 
«  300  ditto,  at  200/.  each,  -  60,000 
"<  500  ditto,  at  100/,  each,  -  50,000 
''  700   ditto,   at         75/.  each^  -        53,500 

^.497,500 

^*  If  a  nation  chose,  it  might  deduct  fiaur 
per  cent,  from  all  the  offices,  and  make  one  of 
twenty  thousand  pounds  per  annum,  and  style 
the  person  who  should  fill  it,  king,  or  mik 
jesty,  or  madiesty,or  give  him  any  other  title. 

<*  Taking,  however,  this  sum  of  one  million 
ai)d  an  halt,  as  an  abundant  supply  for  all  the 
expenses  of  government  under  any  form  what- 
ever, there  will  remain  a  surplus  of  nearly  six 
millions  and  a  half  out  of  the  present  taxes, 
after  paying  the  interest  of  the  national  debt; 
and  I  have  shown  in  the  Second  Part  of  Rights 
of  Mauy  what  appears  to  me,  the  best  mode  of 
applying  the  surplus  money ;  for  I  am  now 
speaking  of  expenses  and  savings,  and  not  of 
systems  of  government. 

^  1  have,  in  the  first  place,  estimated  the 
poor  rates  at  two  millions  annually,  and  shown 
that  the  first  effectual  step  would  be  to  abolish 
the  poor-iates  entirely  (whicli  would  be  a 
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saving  of  two  millions  to  the  house-keepers), 
and  to  remit  four  millions  out  of  the  surplus 
taxes  to  the  poor,  to  be  paid  to  them  in  money 
in  proportion  to  the  number  of  children  in 
each  family,  and  the  number  of  aged  persons. 

<<  I  have  estimated  the  number  of  persons 
of  both  sexes  in  England  of  fifty  years  of  age 
and  upwards  at  420,000,  and  have  taken  one 
third  of  this  number,  viz.  140,000,  to  be  poor 
people. 

<<  To  save  long  calculations,  I  have  taken 
70,000  of  them  to  be  upwards  of  fifty  years  of 
age  and  under  sixty,  and  the  other  to  be  sixty 
years  and  upwards ;  and  to  allow  six  pounds 
per  ann.  to  the  former  class,  and  ten  pounds 
per  annum  to  the  latter.  The  expense  of 
which  will  be :  ^ 

^  Seventy  thousand  persons  at  6/. 

per  ann.     ......    4S0,000 

''  Seventy  thousand  persons  at  10/. 

per  ann.     .....      ^    700,000 

£.  1,120,000 


*^  There  will  then  remain  of  the  four  millions 
S,880,000/.  I  have  stated  two  different  me- 
thods of  appropriating  this  money.  The  one 
is  to  pay  it  in  proportion  to  the  number  of 
children  in  each  family  at  the  rate  of  three  or 
four  pounds  per  ann.  for  each  child;  the 
'other  is,  to  apportion  it  according  to  the  ex- 
pense  of  living  in  different  counties ;  but  in 
either  of  these  cases  itwould,  together  with  the 
allowance  made  to  the  aged,  completely  take 
off  taxes  from  one-third  of  all  the  families  in 
England,  besides  relieving  all  the  other 
families  from  the  burthen  ofpoor- rates. 

^'  The  whole  number  of  families  in  Eng- 
land^ allotting  five  souls  to  each  family,  is  one 
million  four  hundred  thousand,  of  which  I 
take  one-third,  vis.  AQ6fiG6y  to  be  poor 
families  who  now  pay  four  million  of  taxes, 
and  that  the  poorest  pays  at  least  four  guineas 
a  year;  and  that  the  other  thirteen  millions 
are  paid  by  the  other  two-thirds.  The  plan, 
therefore,  as  stated  in  the  work  is,  first,  to 
remit,  or  repay,  as  is  already  stated,  this  sum 
of  fpur  millions  to  the  poor,  because  it  is  im- 
posnble  to  separate  them  from  the  others  in 
the  present  mode  of  collecting  taxes  on  arti- 
cles of  consumption ;  and  secondly,  to  abolish 
the  poor-rates,  the  house  and  window  light 
tax,  and  to  change  the  commutation  tax  into  a 
progressive  tax  on  larae  estates,  the  particulars 
of  all  which  are  set  rorth  in  the  work,  and  to 
which  I  desire  Mr.  Adam  to  refer  for  parti- 
culars. I  shall  here  content  mvself  with  say- 
ing, that  to  a  town  of  the  population  of  Man- 
chester, it  will  make  a  difference  in  its  favour, 
compared  with  tlie  present  state  of  thincrs, 
of  upwards  of  fifty  thousand  pounds  annually, 
and  so  in  proportion  to  all  other  places 
throughout  the  nation.  This  cerUinly  is  of 
more  consequence,  than  that  the  same  sums 
should  be  collected  to  be  afterwards  spent 
by  riotous  and  profligate  courtiers,  and  in 
nightly  revels  at  the  Star  and  Garter  tavern. 
Pall-mall 


'<  I  will  conclude  this  part  of  my  letter  with 
an  extract  from  the  Second  Part  of  Bi^hU  <f 
JIfan,  which  Mr  Dundas  (a  man  rolling  in 
luxury  at  the  expense  of  the  nation)  has 
branded  with  the  epithet  of  <  wicked.' 

**  By  the  operation  of  this  plan,  the  poor 
laws,  those  instruments  of  civil  torture,  will 
be  superseded,  and  the  wasteful  expense  of 
litigation  prevented.  The  hearts  of  the  hu- 
mane will  not  be  shocked  by  raeged  and  hun- 
gry children,  and  persons  of^  seventy  and 
eighty  years  of  age  pegging  for  bread.  The 
dvmg  poor  will  not  be  dragged  from  place  to 
place,  to  breathe  their  last,  as  a  reprisal  of 
parish  upon  parish.  Widows  will  have  a 
maintenance  for  their  children,  and  not  be 
carted  away,  on  the  death  of  their  husbands, 
hke  culprits  and  criminals,  and  children  will 
no  longer  be  considered  as  increasing  the 
distresses  of  their  parents.  The  haunts  of 
the  wretched  will  be  known,  because  it  will 
be  to  their  advantage,  and  the  number  of 
petty  crimes,  the  onspriog  of  poverty  and 
distress,  will  be  lessened.  The  poor,  as  well 
as  the  rich,  will  then  be  interested  in  tiie  sup- 
port of  government,  and  the  cause  and  appre- 
hension of  riots  and  tumults  will  cease. — *  Ye 
'  who  sit  in  case,  and  solace  yourselves  in 
'  plenty,  and  such  there  are  in  Turkey  and 

*  Russia  as  well  as  in  England,  and  who  say 
'  to  yourselves,  are  toe  not  well  offf  have  ye 

*  thought  of  these  things?  When  ye  do,  ye 
'  will  cease  to  speak  and  feel  for  yourselves 
'  alone.'— Rights  of  Man,  Part  3,  p.  136. 

*'  After  this  remission  of  four  millions  be 
made,  and  the  poor-rates  and  house  window- 
light  tax  be  abolished,  and  the  commutation 
tax  changed,  there  will  still  remain  nearly 
one  million  and  a  half  of  surplus  taxes ;  and 
as  by  an  alliance  between  England,  France, 
and  America,  armies  and  navies  will,  in  a 
great  measure,  be  rendered  unnecessary,  and 
as  men  who  have  either  been  brought  up  in, 
or  lon^  habited  to  those  lines  of  life,  are 
still  citizens  of  a  nation  in  common  with  the 
rest,  and  have  a  right  to  participate  in  all 
plans  of  national  benefit,  it  is  stated  in  that 
work  (Rights  of  Man,  Part  2),  to  apply  an- 
nually 507,000/.  out  of  the  surplus  taxes  to 
this  purpose  in  the  following  manner : 

''  To  fifteen  thousand  disbanded  sol- 
diers, 3«.  per  week  each  (clear  of 
deductions)  during  life  -    -    -.  ~   117,000 

'<  Additional  pay  to  the  remaining 
soldiers  per  aim.  ------     19^00 

^  To  the  officers  of  the  disbanded 
corps,  during  life,  the  same  sum 
of \l7fiOO 

"  To  fifteen  thousand  disbanded  sail- 
ors, Si.  per  week  during  life    -    117,000 

**  Additional  pay  to  the  remaining 
sailors 19,500 

<<  To  the  officers  of  the  dbbanded 
part  of  the  navy  during  life    -       1 17,000 

^.507,000 
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^  The  limits  to  which  it  is  proper  to  con- 
fine this  letter,  will  not  admit  of  m;  entering 
into  fiirther  particulars.  I  address  it  to  Mr. 
DBndaSy  hecaiise  he  took  the  lead  in  the  de- 
ktte,  and  he  wishes,  I  suppose^  to  api>ear 
conspicuous ;  but  the  purpose  of  it  is  to  jus- 
tly my  self  from  the  charge  which  Mr.  Adam 
has  made. 

"  This  gentleman,  as  has  been  observed  in 
the  "     '     *         «... 

reasoned  by  comparison,  though  in  so  doing 
they  showed  plans  and  systems  of  govern- 
meat,  not  only  different  from,  bnt  preferable 
lo,  tlurt  of  Englahd;  and  he  accuses  me  of 
endeevouring  to  confuse,  instead  of  produclhs 
a  system  in  the  room  of  that  which  I  had 
reasoned  against ;  whereas  the  fact  is,  that  I 
have  not  only  reasoned  by  comparisoh  of  the 
representaVtye  against  the  hereditary  system, 
but  I  have  gone  farther;  for  I  have  produced 
an  instance  of  a  government  established  en- 
tirely on  the  representative  system,  under 
which  much  greater  happiness  is  enjoyed, 
nracK  fewer  taxes  required,  and  much  higher 
cteditls  established,  than  imder  (he  system 
of  government  in  England.  The  funds  in 
Enmnd  have  risen  since  the  war  only,  from 
541.  to  97 Lf  and  they  have  been  down,  since 
the  proclamation,  to  87/.,  whereas  the  funds 
in  Ameiica  rose  in  the  mean  time  from  10/. 
to  ltd 
**  3EBs  char«  aeainst  me  of  *  destroying 

*  evety  principle  of  subordination,'  is  equally 
as  groundless,  which  even  a  single  paragraph 
frona  the  wort  will  prove,  and  which  I  shall 
here  quote*. 

"  •  Formerly,  when  divisions  arose  respect- 

*  ing  governments,  recourse  was  had  to  the 

*  SK^iv,  a*id  a  d/il  war  ensued.   That  savage 

*  custom  is  exploded  by  the  new  system,  and 
'  recourse  ii  had  to  a   Nationai  Convention, 

*  Discnssion,  and  the  general  will,  arbitrates 
'the  question,  and  to  this,  private  opinion 
'  yields  with  a  good  grace,  and  order  it  pre- 
'  served  uninterruptedJ— Rights  of  Man,  Part 
2,  p.  173. 

"  That  two  different  charges  should  be 
brought  at  the  same  time,  the  one  by  a  mem- 
ber of  the  legislature  fur  not  doing  a  certain 
thingy  and  the  other  by  the  attorney- general 
for  cUnng  it,  is  a  strange  jumble  of  contra- 
dictions. I  have  now  justified  myself,  or  the 
work  rather,  against  tlie  first,  by  stating  the 
case  in  ^is  letter,  and  the  justification  of  the 
oth^  will  be  undertaken  m  its  proper  place. 
Bot  in  any  case  the  work  will  gjo  on. 

**  I  shall  now  conclude  this  letter,  with 
saying,  that  the  only  objection  I  found  against 
the  plan,  and  principles  contained  in  the  8e- 
ctmd  Part  of  Jbghts  of  Man  when  I  had  writ- 
tiMthe  book,  was,  that  they  would  beneficially 
interest  at  least  ninety-nme  persons  out  of 
every  hundred  throughout  the  nation,  and 
therefore  would  not  leave  sufficient  room  for 
men  to  act  from  the  direct  and  disinterested 
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principle  of  hoholir;  biit  the  prosecution  now 
commenced  has  fortunately  removed  that  ob« 
jection,  and  the  approvers  atid  protectors  of 
that  work  now  feel  the  immediate  impulse  of 
honour,  folded  to  that  of  national  interest.  I 
am,  Mr.  Dundas,  hoi  your  obedient  humble 
servant)  but  the  coiltriry, 

"  Thomas  Paine." 

Air.  Xov.^On  the  6th  of  July  there  is  an 
entry  of  the  six  members  of  the  Correspondiiifl| 
Society,  who  were  proposed  to  be  associated 
members,  and  they  were  elected  on  the  13th. 

[The  entry  of  the  13lh  of  July  read.] 

{Vide  Hardy's  trial,  anti,  Vol.  24,  p.  490] 

Mr.  Attorney  General.^1  am  now  going  to 
read' a  letter  from  Mr.  Hardy  to  Mr.  To^e, 
found  among  Mr.  Tooke's  papers,  giving  him 
an  account  of  the  progress  of  the  London  Cor- 
respondirig  Society. 

Jamei  Tkoraton  called  again. 

Mr.  Law. — ^You  are  a  clerk,  I  believe,  in 
the  police-office,  in  Marlbdrough-strecL — 
Yes. 

Look  at  this  letter,  is  it  marked  by  youP 
—Yes.  .       .  .; 

Where  did  you  find  it?— In  Mr.  Home 
Tooke's  house. 

[It  was  read.} 

<(  Sir ; — ^I  will  esteem  it  a  particular  favour 
if  you  can  recollect  to  bring  in  your  pocket, 
on  Friday,  that  letter  which  I  lent  to  you 
about  three  or  four  weeks  ago.  I  am  rather 
at  a  loss  to  write  to  that  gentleman,  without 
being  in  possession  of  his  letter.  We  keep 
still  mcreasing  in  number,  knowledge,  and 
stability ;  and  we  are  about  U>  plant  two  more 
colonies  next  week,  which  will  make  the  1  ItU 
and  12th  division.  The  situation  promises  to 
be  very  fertile.  I  am,  sir,  with  great  respect, 
your  most  humble  servant, 

"  Thomas  Hardy." 
f  July  24th,  1792,  No,  4,  TaylorV 
buildines,  Chandos-street,  Co  vent- 
garden." 

Mr.  Attorney  General. — I  am  now  going 
to  give  in  evidence  a  letter,  dated  the  8ih  of 
August,  1792,  from  Thomas  Hardy  to  Mr. 
Tooke,  found  in  possession  of  Mr.  Tooke,  de- 
siring him  to  revise  an  address  of  the  London 
Corresponding  Society,  and  desiring  to  have 
his  opinion  whether  it  was  proper  he  should' 
send  a  copy  to  the  secretary  of  the  Constitu- 
tional Society. 

John  Thompson  called  again. 

Mr.  Laa;.— Where  did  you  find  this  letter? 
— ^In  Mr.  Home  Tooke's  house,  at  Wim- 
bledon. 

[It  was  read.] 

i(  Sir ;— I  take  the  liberty  of  sending  you  a 
proof  copy  of  the  address  to  tlie  public,  from 
tie  London  Corresponding  Society,  and  hope 
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it  will  merit  your  attention,  and  in  some  mea- 
sure your  approbation — &hall  be  exceedinsl^ 
happy  to  be  favoured  with  your  opinion  of  it 
before  we  print  it,  which  we  expect  to  do  be- 
fore Monday. 

**  Is  it  proper  to  send  a  copy  to  the  secre- 
tary of  the  London  Constitutional  Society 
next  week,  as  that  society  does  not  meet  be- 
fore the  last  Friday  of  September.  I  am,  sir, 
with  great  respect,  your  most  obedient,  hum- 
ble servant,  "  Thoma«  HAaDT." 
**  August  8th,  1792,  No.4,Taylor's- 

buildinffs,  Chandoa-street,  Coveat- 

garden. ' 
Aodressed  ^  John  Home  Tooke^  esq/' 

John  Thompwn  cross-examined  by  Mr.  Tooke, 

Where  did  you  find  that  letter  T'— I  can- 
ndt  exactly  say  in  what  part  of  the  house  I 
found  it. 

,  Did  you  find  it  yourself,  or  did  any  other 
person  give  it  you? — I  picked  it  out  myself; 
t  showed  it  to  Mr.  Ford,  and  Mr.  Ford  told 
me  to  mark  it. 

Did  you  attend  Mr.  Ford  ia  search  of  my 
papers?—!  did. 

And  you  did  not  pick  them  out.  but  he 
did  ?— He  sat  at  the  table  writing ;  I  picked 
them  out  and  gave  them  to  him,  and  he  looked 
them  over. 

Who  else  was  there  ? — ^Thornton.-^What 
I  picked  out  and  gave  him,  and  he  thought 
necessary  to  mark,  1  marked  them. 

Did  you  take  all  the  papers,  that  were 
marked,  in  my  house  ? — No  X  gave  them  to 
Mr.  Fora  \  when  he  looked  them  over,  he  gave 
them  to  me. 

There  was  another  witness  called  just  now 
to  prove  some  other  paper  or  letter  found  in 
my  house  ;  it  is  not  tnat  I  want  to  contest 
their  being  found  in  my  house ;  but  what  I 
wanted  to  Know  is,  how  one  gentleman  comes 
to  have  a  warrant  to  take  my  papers,  and  then 
a  number  of  persons  are  called  to  prove  they 
were  there. — Had  you  a  warrant  to  take  my 
papers  ? — ^No. 

I  want  to  know  what  this  kind  of  seizure  of 
papers  is  ;  it  is  of  some  consequence  to  know, 
oeeause,  if  a  troop  of  police  officers  are  let  into 
a  man's  house,  the  papers  that  are  produced 
will  not  be  the  papers  that  were  found  in  the 
house  ? — Mr.  Frost  was  there,  and  saw  every 
thin^  that  was  taken,  and  so  was  Mr.Vaughan. 

Did  they  take  any  of  the  papers  ? — No. 

Can  you  tell  me  how  many  papers  were 
taken? — No. 

You  were  not  the  only  man  that  took 
papers  ? — No  ;  Mr.  Thornton  had  some. 

Was  there  any  body  besides  you  and  Thorn- 
ton who  had  any  of  my  papers  ? — No  other 
persons  but  Mr.  Thornton  and  myself,  that  I 
know  at  present. 

Mr.  Tooke, — ^There  are  more  papers  in  my 
house  than  a  man  could  read  in  a  year. 

Mr.  AUoniejf  General. — When  you  and 
Thornton  took  the  papers,  you  say,  Mr.  Frost 
tnd  Mr.  Vaughan  were  present  P — ^They  were. 

Did  they  see  all  the  papers  that  were  taken  ? 


--I  am  pretty  certain  Mr.  Vaushan  took  a  lisl 
of  all  the  papers— they  were  all  put  down  upoB 
a  paper. 

Mr.  Tooke.^You  belong  to  the  police  of- 
fice ? — I  am  one  of  the  clerks  at  the  office  in 
Whitechapel. 

And  can  you  swear  that  Mr.  Vaughan  saw 
all  the  papers  that  were  Uken  ?— There  w<eie 
two  lists  taken,OBe  by  Mr.  Ford^  the  other  by 
Mr.  Vaughan. 

r  ask  you,  whetheryou  suppose  Mr.  Vaughan 
to  bepossessed  of  such  senses,  as  can  deter- 
mine what  another  man  does?  or  have  yon 
such  senses  that  you  can  tell  what  he  saw  ? — 
All  the  papers  I  took  I  presented  to  Mr. 
Ford^  ana  Mr.  Vaughan,  sitting  together,4md 
I  understood  them  all  to  be  taken  down  by 
Mr.  Vaughan ;  there  was  then  another  oo|iy 
made  oftnaL  which  was  given  to  Mr.  Vaughan 
by  Mr.  Ford  I  believe. 

Mr,  Attorney  Genera/.— Perhaps  you  know 
whether  Mr.  Vaughan  and  Mr.  Frost  were 
there  by  appointment  ?'I  understood  so. 

You  do  not  know  the  fact  ? — No. 

You  had  no  authority  but  a  warrant  ?--No. 

And  that  was  granted  in  the  usual  way  ?— 
I  cannot  say;  I  do  net  understand  tlie 
practice. 

Mr.  Attorn^  General,^!  am  now  going  to 
read  a  paper  likewise  found  in  the  ciistody  of 
Mr.  Tooke,  which  is  a  letter  from  Marnrot, 
who  became  one  of  the  associated  menobers, 
to  Mr.  Tooke,  desiring;  his  advice  and  opinion 
about  an  address  to  the  National  Convention 
of  France,  dated  the  15th  of  September  1799. 

Mr.  Attorney  General  to  Thornton. — 
Where  did  you  find  that  paper? — In  Mr, 
Home  Tooke's  house,  at  Wimbledon. 

[It  was  read.] 

^<  M .  Margarot  wishes  to  submit  to  Mr. 
Home  Tooke's  consideration,  whether  a  plan 
might  not  be  adopted  for  obtaining  the  assent 
of  all  the  different  societies  throughout  the  na- 
tion, to  an  animated  (but  safe)  declaration, 
assuring  the  French  that  we  entertain  the 
most  fnendlv  dispositions,  &c.  &c.  towards 
them ;  and  tnat  we  will,  to  the  utmost  of  our 
power,  discountenance  all  hostile  attempts  on 
the  part  of  the  ministry,  should  the  latter  be 
base  enough  to  forfeit  the  nation's  pledged 
faith  of  neutrality. 

'<  M.  M.  conceives  such  a  measure  will  prove 
more  useful  than  a  partial,  and,  perhaps,  com- 
paratively speaking,  an  inconsiderable  sub-> 
scription,  which  would,  however,  be  no  wavs 
impeded  thereby :  a  similar  declaration  would 
certainly  quiet  their  jealousies  with  regard  to 
the  English ;  and  would  encourage  them  in 
their  arduous  struggle,  while  the  numbers  of 


well-wishers  to  their  cause,  who  might  come 
forward  here  with  only  their  signatures  to  the 
declaration,  would  give  a  most  severe  check 
to  all  open  or  even  under  handed  ministerial 
attempts. 

"Saturday,  15th  September,  1792, 
No.  10,  liieh-street,  Marybonc.** 

Addressed  «— fibme  Tooke^  esq," 
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Mr.  Morney  General.— The  next  is  a  letter 
dated  the  next  day,  September  l«th,  1798, 
fiom  Mr.  Hardy  lo  Mr.  Tooke,  upon  the  same 
aulyect,  found  in  Mr.  Tooke's  noiue  at  the 
same  time. 

Mr.  Tkomion. — I  finuid  this  paper  in  Mr. 
Tooke's  house. 

Jimet  nam/os,-— cross-examined  by 
Mr.  Tooke. 

D«i  yeu  read  that  letter  which  has  just  now 
been  readr— I  think  not. 

But  you  are  not  sure  ?— Some  I  carelessly 
looked  over. 

If  you  kx>kedthat  OTer  carelessly ,  when  you 
read  that  part  recommending  an  attempt  to 
quiet  the  jealousies  of  the  French,  did  you  not 
tnink  that  the  administration  of  this  day 
would  have  been  very  glad  if  it  had  succeeded  ? 
—I  have  DO  recollection,  srt  j>re8ent,  whether 
I  did  read  it. 

Mr.  Bover.— What  the  witaeaa  thought  at 
the  time,  I  object  to  his  bein  j  asked,  for  the 
sake  of  common  precedent— it  is  a  great  deal 
loo  much  to  ask  a  witness  who  luis  seiaed 
pqiersy  what  he  thought,  upon  looking  at 
those  papers,  might  be  the  opinion  of  other 
people ;  It  has  not  tlie  colour  or  sembUnce  of 
a  question,  and  that  the  prisoner  must  know 
perfectly  well. 

Mr.  r«o4».— If  I  am  wrong  I  will  take  the 
first  bint  of  a  correction  from  your  lordship ; 
butl  hope  you  will  think  that  a  man  whose 
papers  are  so  seized  has  a  right  to  make  a 
little  inquiry  aAer  their  contents;  I  protest 
I  fom>t  them  a  great  while  ago,  they  are  let- 
ters mind  in  my  house  sent  from  other  per- 
sons^ and  it  not  being  declared  whether  I  did 
anjr  thing  in  conseouence  of  those  recommen- 
dations— I  believe  I  have  rather  made  an  ob- 
servation out  of  the  course  of  examination — 

lord  Chief  Justice  £yre.— It  is  an  obser- 
vation put  into  the  shape  of  a  question. 

Mr.  Tooke. — I  believe  it  was  so— it  struck 
me  that  the  administration  might  now  pos- 
sibly wish  that  those  men  who  wished  to 
quiet  the  jealousies  of  the  French  had  suc- 
ceeded— but  it  struck  me  at  the  moment  that 
it  was  improper. 

[The  letter  was  read.] 

^  Sir ; — Mr.  Margarot  would  be  glad  to 
know  your  opinion  of  that  proposition  he  has 
submitted  to  your  judgment  I  think  with  him 
that  it  would  have  a  good  effect,  at  the  same 
time  the  subscription  to  go  on  as  it  n6w  does, 
ten  or  twenty  thousand  signatures  would  have 
more  weight  than  as  many  thousand  pounds, 
6r  ten  men  might  subscribe  that  sum.—  I  am, 
sir,  with  great  respect,  your  most  humble 
serrant^ 

Thomas  HAaor.'' 

"^  September  16,  i79f,  No.  9,  PiccadiUy." 

Addressed  «  Mm  Home  Tooke,  esq.  Rich- 
mond Diuldings.^ 


(Tlte  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 

'<  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern,  Strand,  Friday,  Sep- 
tember 88th,  1792.'' 

[FMieHardy'sTrial,  aii/^,Vol.  24,  page  499.] 

*'  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern,  Strand,  on  Friday, 
October  5th,  1798.'' 

[Vide  Hardy's  Trial,  anti  Vol.  24,  page  509.] 

Mr.  Attorney  GeneraL-^Your  lordship  ob- 
serves, that  by  the  entry  which  was  made 
upon  the  28th  of  September,  it  is  resolved, 
that  the  secretary  shall  express  the  thanks  of 
the  Constitutional  Societv  to  the  London  Cor- 
remnding  Society  for  their  communication, 
ana  acquaint  them  that  this  society  do  very 
highly  approve  of  their  intention. — I  am  now 
going  to  prove  a  letter  from  Mr.  Adams,  the 
secretary  of  the  former  society,  to  Mr.  Hardy 
the  secretary  of  4he  other  society,  which  con- 
veys that  approbation. 

Mr.  Xottfttfi.-^This  is  one  of  the  letters  I 
found  in  Mr.  Hardy's  house. 

[The  letter  was  read.] 

**  Dear  sir;  -Your  letter  of  the  21st  Sep- 
tember, was  read  to  the  Society  fur  Constitu- 
tional Information  last  Friday,  and  I  am  de- 
sired to  express  their  thanks  to  the  London 
Corresponding  Society  for  their  communica* 
tion'  and  to  acquaint  them  that  the  sucieQr  do 
very  highly  approve  of  their  intention. — 1  am, 
dear  sir,  your  much  obliged,  humble  servant, 
*'  D.  Adams,  secretary/' 

"  Tooke's-court,  9d  October,  1792." 

^  Mr.  Hardy,  secreUry  to  the  London 

Corresponding  Society." 

Mr.  Attorney  General. — Your  lordship  re- 
collects, that  in  a  letter  which  has  been  read 
in  evidence,  dated  the  8th  of  August,  Mr. 
Hardy  says  he  had  sent  a  proof  copy  of  the 
address  of  the  London  Corresponding  Society. 
I  now  produce  the  address  of  the  Correspond- 
ing Societv,  dated  the  6th  of  August,  which 
was  founid  in  the  possession  of  Mr.  Hardy. 

Mr.  Letfsiin.— This  is  one  of  the  pamphlets 
I  found  in  Mr.  Hardy's  house. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ant^,  Vol.  24,  page  382.] 

[The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Infor- 
mation :] 

"  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anciior  tavern,  Strand,  Friday, 
12lh  October,  1792" 

[Fii/c  Hardy's  Trial,  anti.Vol  24,  pp.  510,521.] 

Mr.  Attorney  General. — Here  is  the  orio* 
nal  letter,  signed  Maigarot  and  Uaidy,  of 
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which  the  letter  that  has  now  been  read  is  a 
copy. — Mr.  Maclean,  did  you  find  this  paper  P 

Mr.  Maclean^^l  found  this  paper  at  Mr. 
Adaros's. 

Mr.  Attorney  General. — ^It  is  exactly  the 
same. 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 

**  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern.  Strand,  on  Friday, 
October  19th,  1792." 

[Fide  Hardy's  Trial,  antl,  VoL  24,  p.  528.] 

"At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern,  Strand,  Friday, 
October  26tb,  1792." 

[Vide  Hardy's  Trial,  ant^  Vol  24,  p.  525.] 

*'  At  a  Meeting  of  the  Society  held  at  the 
Crowh  and  Ancnor'  tavern,  Strand,  Friday, 
November  2d,  1792." 

[Vide  Hardy's  Trial,  ante  Vol.  24,  p.  526.] 

<' At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Ahcnor  tavern.  Strand,  Friday, 
November  9th,  1792" . 
L  [Vide  Hardy's  Trial,  ante^  Vol.  24,  p.  626.] 

Mr.  Attorney  General. — I  will  now  produce 
a  letter  from  Barlow  and  Frost,  who  appear  to 
have  gone  over,  to  France  for  the  purpose  of 
presenting  this  address,  stating  what  had  pas- 
sed on  presenting  it,  between  them  and  the 
president  of  the  National  Convention. 

Mr.  Maclean  I  found,  these  papers  in  the 
possession  of  Mr.  Adams. 

[Read  by  the  clerk  of  the  court.] 

[Vide  Hardy's  Trial,  ante,  Vol.  24,  p.  529.] 

Mr.  Attorney  General. — I  am  now  going  to 
read  their  address  to  the  National  Convention. 
[It  was  read.] 
[Vide  Hardy's  Trial,  ant^,  Vol.  24,  p.  529.] 

Mr.  Attorney  General. — ^This  paper  is  the 
translation  of  the  president's  answer. 

[It  was  read.] 
[Vide  Hardy's  Trial,  ante,  VoL  24,  p.  530.] 

Mr. )Thornton.—l  found  these  two  papers  in 
Mr.  Home  Tooke's  house  at  Wimbledon. 

(To  Mr.  William  WoodfaU.y-V/hose  hand- 
writing  do  you  believe  these  to  be? — Both  of 
them  Mr.  Tooke's  haud^writing. 

Mr.  TooAc.— They  are  my  hand-writing. 
[They  were  read.] 
"  Translation  ♦  of  the  draught  of  an  Address  to 

the  President  of  the  French  Convention." 


*  "  Mr.  Huskisson  was  called  and  desired 
to  look  at  the  French  copy,  while  the  clerk 
read  the  translation."  Blanchard*s  Edit.  See 
JAr.  liyskisson's  examination  on  the  trial  of 
Thomas  Hardy,  a/i(^,.V,oL  24^  p.  531. 


[Vide  Hardy's  Trial,  anti,  VoL  24,  p.  539.] 

''  Draught  of  a  Letter  from  Mr.  Tooke  to  the 
Mayor  of  Paris." 

[Vide  Hardy's  Trial,  ant^,  VoL  24,  p.  538.] 

OneqftM  Jury.^Ylhal  is  tiie  dateof  that 
letter  ? 

Mr.  Shelton. — It  has  no  date. 

Mr.  Ertldne, — But  it  was  before  the  com- 
mencement of  the  war^  because  it  was  before 
Mr.  Frost  went  to  Pans. 

Mr.  Solicitor  General. — ^Here  is  the  answev 
to  it,  which  vill  best  show  the  date. 

Mr.  Thornton. — I  found  thb  paper  in  Mr. 
Home  Tooke's  house  at  WimblcKion. 

(To  Mr.  lYilliam  TfW/a//. J— Here  isa. me- 
morandum of  when  this  paper  was  received — 
Whose  hand-writing  is  that?— The  words 
"  Received  at  Wimbledon,  Wednesday,  Oc- 
tober 9th,"  I  take  to  be  Mr.  Home  Tooke's, 

Mr.  Too^.— Yes,  they  are  mine. 

[A  letter,  signed  **  Petion,"  addressed  to  the 
**  Society  of  the  Friends  of  the  Revolution,** 
dated  <*  6th  October,  tot  year  of  the  French 
Kepubhc,"  read»] 

[Vide  Hardy's  Trial,  anth,  Vol.  24,  p.  538.] 

[The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  iDfoima* 
tion :] 

"  At  a  Meeting  of  the  Society  for  Constltu- 
tional  Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  December 
14th,  1792.*' 

[Vide  Hardy's  Trial,  an/e,  VoL  24.  p.  531.] 

Mr.  Solicitor  General.-— (To  Mr.  Maclean.) 
Where  did  you  find  that  paper  ?^ln  the  pos- 
session of  Mr.  Adams. 

Mr.  Solicitor  Genera/.— This  is  a  letter 
from  the  Society  of  the  Friends  of  liberty 
and  EquaUty,  sitting  at  Laon,  to  the  Society 
for  Constitutional  Information. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ant^,  Vol.  24,  p.  533.] 

[The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Infor- 
mation :] 

*'  At  a  Meeting  of  the  Society  for  Con- 
stitutional Information,  held  at  the  Crowa 
and  Anchor  tavern,  Friday,  21stof  December, 
1792, 

**  Peesent, 

<'  Mr.  Reader  in  the  chair, 

"  Mr.  Sharpe,  Mr.  Hull,  Mr.  Bonney,  Mr. 
John  Martin,  Mr.  Parkinson,  Mr.  Holprof^ 
Mr.  H.  Tooke,  Mr.  Williams,  Mr.  Sinclaii;, 
Mr.  Hardy,  Mr.  Gerrald,  Mr.  Kyd<t  Mf. 
Ghatfield,  Mr.  Filjsgerald,  Mr.  Banks,  Mr. 
Wills,  Mr.  Jennings,  Mr.  G.  WilUams^ 
Mr.  Wardic,  Mr.  White,  Mr.  Bailey,  Mr. 
Cooper,  Mr.  Moore,  lord  Sempitli  Mr.  Tuta* 
bull. 
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'<  Rfdl  ii»  following  letter  ffom  the  So- 
ciety of  the  Frieada  of  Libevty  and  EqvaliQr 
at  Ma|:dB,  ia  the  department  of  the  Saone 
and  tM  Loire.* 

^<  Onloredy  That  the  same  be  entered  io 
(he  minutes  of  this  society. 

<«  iUa»lved,ThatMr.  H.Tooke^Mr.  Moore^ 
Mr.  White,  lord  Semjpill,  Mr.  Gernild,  Un. 
Kyddy  Mr.  Reader,  Mr.  Fitxeerald,  and  Mi:; 
Bcmoay,  be  a  Comiaitlee  for  f  oxeiga  Corqee- 
aoodaitte. 

<'  ResoWed,  That  the  letter  from  the  saidr 
aocie^  be  referred  to  the  CoiamiUee  of  Fo- 
reiga  Corresooadenoe. 

*^  Ordered,  That  the  proceedings  of  the 
Conuniitee  of  Foreign  Correspondence  be- en*-, 
tered  in  a  separate  book. 
*  <'  Resolved,  That  the  said  committee  meet 
at  tbia  phce  at  half  past  Aree  o'clock  on  the 
day  of  the  next  meeting  of  the  society.'' 

Mr.  Attorney  General— 1  am  now  going  to 
an  entry  of  the  5th  of  October,  179^,  which 
states,  that  a  letter  ^as  received  from  Mr. 
Joel  Barlow,  communicating  to  the  Consti- 
tutional Society  his.book,  intituled,  <<  A  Letter 
to  the  National  Convention  of  France." 

Mr.  frxftine.—- That  was  also  road  upon 
Mr.  Hardy's  trial. 

Mr.  Attorney  General. — It  was. 

[Hie  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 

**  At  a  MeeUng  ef  the  Society,  October 
5th,  1798." 

[Fttfc  Hardy's  Trial,  antly  Vol.  24,  p.  609.] 

*'  At  a  Meeting  of  the  Society,  October 
12th,  1798." 

[Vide  Hardy's  Trial,  antl;  Vol.  24,  p.  510.] 

Mr.  Joseph   Johnson    sworn. — Examined  by 
Mr.  Bower. 

You  are  a  bookseller  ? — ^Yes. 

Be  80  good  as  look  at  that  book,  which  was 
shown  to  you  last  week ;  did  you  print  and 
iniblish  that? — I  printed  a  book  with  this 
title. 

That  book  which  you  saw. last  week? — I 
cannot  tell  whether  it  is  the  same,  or  not;  it 
has  the  appearance  of  it. 

Did  you  publish  a  book  of  that  kind,  and 
whom  did  you  nublish  it  for  ?'-I' printed  it  at 
the  request  of  tne  author. 

By  ttie  author,  do  you  mean  Joel  Barlow  ? 
— ^Yes. 

Yon  were  employed  by  him  as  his  printer  ? 
—Yes. 

And  you  believe  that  to  be  th^  bookr.you 
printed? — It  has  all  the  ap|)earance  ofit;  I 
could  not  4eU  withont  I  read  it. 

Do  you  know  of  any  other  book-  of  that  ap^ 
mcapce,  besides  tjutt  whi«h  waa-.publMbed 
os%youffi«l|?->-(No. 


*  See  the  Trial  of  Thomas  Hardy,  afiii, 
VoL  24,  p.  5S3. 


[il^traets  read  ^m  a  LeIAer  to  the  National 
Coavention  of  France,  on  the  defects  of  the 
Constitution  of  1791 »  and  the  extent  of  the 
amendments  which  ought  to  be  applied  ;.bgr 
Joel  Banlow,  esq.  author  of  Advice  to  the 
Privileged  Orders.] 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  5t2.]* 

[The  following  enti^r  was  read  fuom  the  book 
of  the  Socie^  for  Constitutional  Infiic* 
mation:] 

<<  At  a  Meeting  of  the  Society  held  al  the 
Crown,  and  Anchor,  Friday,  October  19th, 
1792." 

[Vids  Hardy's  Trial,  antiy  Vol.  24,  p^  523;] 

Mr.  Attorney  General.— ^his  your  lordship 
observes  is  an  approbation  of  that  letter,  ana 
an  order  for  it  to  be  published.  Mr.  Adams* 
in  his  account,  charges  for  the  publication  of 
Joel  Barlow*s  letter  in  the  dinerent  news^ 
papers. 

The  next  is  a  letter  from  persons  styling 
themselves  the  Editors  of  the  Patriot. 

Mr.  Maclean.— '1  found  this  among  Mr. 
Adams's  papers. 

[It  was  read.] 
''  Shejfieid,  loM  Oeiober,  1799: 

"  Sir  ;~^In  consequence  of  a  hint  from  your 
society,  that  small  and  cheap  publicationa 
would  be  of  great  benefit  towards  enlighten^ 
ing  the  public  mind  in  political 'informadoD^ 
we  some  time  ago  set  on  foot  a  periodical 
work,  the  Patriot,  and  we  took  the  liberty^ 
about  three  months  since  to  transmit  yon 
such  numbers  as  were  then  published,  e»» 
treating  your  perusal  of  them,  and  after  thai: 
your*  candid  opinion  aa  to  the  matter  coin* 
tained therein^  and  any  hints  which  you  might, 
please  to  think  would  add  to  its  public  utihtjr> 
and  oontributato  its  improvement;  consideria^ 
ourselves  as  acting  upon  principles  alonc^ 
joined  to  an  ardent.desire  to  forward  and  torok 
mote  the  interests  of  the  great  cause  of  iree- 
dora,aod  that  we  were  doing  what- your  so- 
ciety had  expressly  recommeo^ed,  wa  nattered 
ourselves  we  might  make  -  this  request,  and 
that  it  would  not  have  been  thought  unrea* 
sooable;  and aswe conveyed  our sentimento^ 
in  terms  of  the.  greatest  respect  .and  delerenee 
to  the  superiority  of  abilities  which  youhaffe* 
to  boast,  being  united  in  your  honourable 
body,  we  tlioi^t  that  the.  common  civility 
which^  on  such  occasions,  actuates  men,  eiren- 
d^ei'ing  iuopinioMf  and  at  variance  with - 
each  other,  would  have  insured  us  an  answer; 
we  have  been  deceived,  our  efforts  to  serve 
the  cause  appear  to  your  society,  itiwould* 
seem/ deservmg  no  other  notice  than  ^ikncei 
and  contempt;  this  we  are  something  sub« 
prised  at,,  as  in  a  cause  iJu.thi^  a  good  iwtem^ 
twHonly  we  think  deserves  .to.  becommeBdod.:- 
We  ami  nerfeetly  anmeof,  and  rejoioe  ta<ra* 
fleetion  the  splendid  talaais  winch  omaiaeat 
youc  MMlty^aadarccenvineedithat  aiiy  tfaing 
we.canwtite.tiiiiBiai^ttiiajsoiaa  ameagst 
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you  Yeiy  trifling  and  fMnny  efforts;  but  tQ  do 
our  best  is  as  much  as  is  aliotted  to  man,  non 
urnnia  pouumut  omnesy  and  we  cannot  forget. 


while  we  contemplate  the  magnificent  sp] 
dor  of  the  sun,  that,  when  deprived  of  his  en- 
livening light,  we  find  ourselves  highly  in- 
debted to  the  small  and  feeble  glimmering  of 
a  taper ;  we  avowed  that  our  work  was  in- 
tended  to  impress  its  contents  on  the  great 
body  of  the  oeople;  we  pretended  not  to  an^ 
origmality  farther  than  the  work  itself,  dedi- 
cated solely  to  purposes  never  before  attempt- 
ed ;  and  as  to  superior  excellence,  we  had  not 
the  vanity  to  lay  claim  to  any,  we  looked  for 
no  compliments,  we  only  wished  for  advice, 
and  certainly  approbation,  where  it  might  be 
deemed  by  vou  to  be  due,  would  have  beei} 
highly  grati^ing  to  us. 

^  Disappointed  in  all  our  expectations,  it 
may  perhaps  appear  odd  and  extraordinary 
that  we  should  trouble  you  again;  feeling  as 
men,  and  we  hope  possessed  of  the  laudable 
and  proper  spirit  of  gentlemen,  did  we  act  on 
the  impulse  of  punctilio  and  etiquette  only, 
we  should  in  all  likelihood  consider  our  pens 
as  tied  up,  but  as  volunteers  in  the  most  glo- 
rious otuse  which  can  animate  and  actuate 
the  minds  of  men^  we  shake  off  the  feeble 
fetters  of  ceremonious  exactness,  and  once 
more  present  ourselves  to  your  notice,  as 
lealous  suppohers  of  those  righu  of  man,  of 
which  we  are  happy  to  see  your  society  so 
worthily  placed  at  the  head. 

**  Within  a  few  days  past  we  have  received 
a  letter  from  the  secretary  of  a  society  in- 
tended to  be  estoblished  at  Stockport,  which 
we  think  it  necessary  to  submit  to  your  in- 
spection, and  have  accordinely  sent  it  here- 
with ;  vour  society  will  find  thereby  what  un- 
justifiable means  are  adopted  by  the  enemies 
to  reform,  and  the  friends  and  tools  of  arbi- 
trary power,  to  prevent  the  increase  of  those 
societies,  and  to  crush  and  annihilate  our 
efforts  in  their  bud ;  we  thought  it  prudent 
and  necessary  to  answer  the  letter  imme- 
diately, and  to  eivethem  such  encouragement 
as  our  feeble  talents  will  permit ;  that  we  also  ^ 
Mibmittoyour  consideration  in  the  copy  of 
the  letter  to  Mr.  Andrews,  which  accompanies 
his  to  us ;  we  cannot  help  reflecting  that  un- 
less the  friends  to  reform  stand  by  and  suc- 
cour each  other,  they  cannot  hope  for  suc- 
cess; and  we  therefore  indulge  ourselves  with 
the  hope,  tkiat  your  society  will  think  this 
society  at  Stockport  deserving  their  attention, 
and  give  them  their  sanction,  advice,  and  sup- 
port. 

"  Having  done  this,  we  have  satisfied  our 
^eonsciences,  and  hasten  to  conclude,  only  re- 
questing leave  to  add,  that  in  addressing  our 
ust  IcttCT  to  your  society,  we  protest  that  we 
had, no  idea  we  should  give  offence;  we  are 
thoroughly  convinced  nothing  but  the  most 
]Mrfect  and  seneral  unanimity  can  ever  en- 
title the  friends  of  freedom  to  expect  success 
anunst  the  formidable  host  of  enemies  with 
wkidi  they  have  to  cooteod;  under  this  con- 


viction we  have  caused  our  feelings  as  men  to 
^ive  place  to  our  duties  as  eUitens  ;  one  very 
hsture  occasion  that  may  offer,  we  shall  take 
care  to  give  your  society  the  earliest  iofonna- 
tion  of  any  matter  arising  within  our  know- 
ledge, which  we  think  may  be  important  sod 
necessary  for  them  to  be  made  acquainted 
with,  for  the  general  good ;  at  the  same  time 
assuring  you,  that  from  ourselves,  and  on  our 
own  account,  you  need  not  be  under  appre- 
hension of  any  farther  intrusion ;  we  would 
indeed  ask  pardon  for  that  we  have  already 
made,  only  that  we  conceive,  according  to 
every  fair  criterion  of  judgment,  we  may 
justly  say  the  crime  has  carried  the  punish- 
ment along  with  it  We  are,  &c.  witn  giest 
respect,  fellow-citizens,  your's  most  sinoerely 
as  such, 

*'  The  Editors  of  tbb  Pathiot.'' 
Addressed,  ^  D.  Adams,  esq.  Secretary 
to  the  Society  for  Constitutional  In- 
formation, Tooke's  court,  Chancery- 
lane,  London." 

Mr.  Bower, — We  will  now  read  a  letter  that 
was  inclosed  in  the  letter  which  has  been  just 
read. 

Mr.  Maclean, — ^I  found  this  among  Mr. 
Adams's  papers. 

[It  was  read.] 

[Vide  Hardy's  Trial,  antl^  Vol.  84,  p.  8S5.1 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation:] 

^\  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  November  9, 

"  Pebsemt, 
^  Mr.  Frost  in  the  chair, 
«  Mr.  Tooke,  Mr.  Bosville,  Mr.  Walsh,  Dr. 
Edwards,  Mr.  Bonney,  Mr.  J.  Martin,  Mr. 
Sturch,  Mr.  Sharpe,  Mr.  Geddes,  colonel 
Keating,  Mr.  Rae,  Mr.  Bakewell,  Mr  Jovce, 
Mr.  Barlow,  Mr.  Johnson,  Mr.  Sinclair, 
Mr.  llolcroft,  Mr.  Williams,  Mr.  Hind,  Mr. 
Tuffin,  Mr.  M.  Bush,  Mr.  G.  Williams,  Mr. 
Aspinal,  Mr.  Fitzgerald. 

'^  The  secretary  read  the  letter  from  the 
editor  of  the  Patriot,  at  Sheffield. 

''  Resolved,  That  a  committee  of  corres- 
pondence be  appointed  to  consider  of  and  pre- 
pare answers  to  all  such  letters  as  are,  or  may 
be  sent  to  this  society. 

**  Resolved,  That  Mr.  Sturch,  Mr.  Joycei 
Mr.  Adams,  Mr.  Frost,  Mr.  Boimey,  and  Mr. 
Holcroft,  compose  the  9aid  committee. 

<'  Ordered,  That  the  two  letters  sent  to  thift 
societv,  from  the  editor  of  the  Patriot,  at  Shef- 
field, be  referred  to  the  said  committee. 

''  At  a  Meetiiig  of  the  Societv  for  Constitu- 
tional Information,  held  at  the  Crown  jmd 
Anchor  tavern^  Stiand,  Friday,  9th  Norembcr, 
179S| 
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"  Lord  Sempill  in  the  chair, 
^m.  Bosville,  Mr.  Rae,  Mr.  Hull,  Mr. 
Sbarpe,  Mr.  Jennings,  Mr.  Sutton,  Mr.  Frost, 
Mr.  Tooke,  Mr.  Sturch,  colonel  Keating, 
Mr.  Holcroft,  Mr.  Barlow,  Mr.  Tuffin,  Mr. 
Sinclair,  Mr.  Margarot,  Mr.  Watts,  Mr. 
Richter,  Mr.  Littlejuhn,  captain  Perry^  Mr. 
John  Martin,  Mr.  Banks,  Mr.  Williams, 
Mr.  Geddes,Mr.  Fitzeerald,  Mr.  Parkinson, 
Mr.  Gerrald,  Mr.KicKinan,  Mr.  Bush,jun. 
Mr.  Lockharty  Mr.  Moore. 

^  Bmd  the  report  of  the  committee  of  cor- 
respondence. 

^  A  letter  was  produced  by  them,  and  read, 
in  answer  to  Uie  editors  of  the  Patriot,  to 
which  an  amendment  was  moved,  and  se- 
conded, and  the  question  being  put  thereon, 
was  carried  in  the  affirmative,  and  ordered 
tlttt  the  secretary  send  the  said  letter  to  the 
editor  of  the  Patriot,  at  Sheffield,  signed  by 
him  in  the  name  of  the  society.'' 

Mr.  MacUan  — ^I  found  this  paper  in  the 
ponession  of  Mr.  Adams. 

{To  Mr,  William  WoodfalL)^J)o  youbelieve 
any  part  of  this  letter  to  be  of  Mr.  Tooke's 
hana-writin^  P^The  words  **  attend  those  ef- 
forts,'* I  believe  to  be  Tooke's  writing. 

Mr.  To9^.— Those  words  are  mine. 

[It  was  read.] 
[Fide  Hardy's  Trial,  anti,  Vol.  S4,  page  8S9.] 

Mr.  Bomer. — ^Having  before  proved  that  the 
LandoQ  Corresponding  Society  sent  members 
to  be  associated  with  the  London  Constitu- 
tional Society,  who  were  accordingly  admitted 
and  of  which  members  Mr.  Uard^,  the  secre- 
tary of  the  London  Correspondmg  Society, 
was  one.  I  am  now  coing  to  read  a  letter 
from  Stockport  to  Harvnr,  as  secretary  of  the 
London  Corresponding  Socictv. 

{To  Mr.  Lauraa.)— Where  did  you  find  that 
paper  ? — ^I  found  it  in  Mr.  Hardy's  house. 

[Letter  from  Stockport,  signed  P,  W.  Frost,  to 
Mr.  Thomas  Hardy,  indorsed,  ^  Stockport, 
Friends  of  Universal  Peace  and  the  Rights 
ofMan^  received  97th  of  September,  1792, 
answered  11th  of  October,  and  sent  a  copy 
of  the  address,"  read.] 

Mr.  Ertiktse.— Answered  by  Mr.  Hardy  P 
Mr.B0»er.--Yes. 

[Fide  Hardy's  Trial,  ante,  Vol.  24,  p.  S88.] 

Mr.  Bower, — We  are  now  going  to  read  a 
letter  from  Norwich. 

Mr.  Zaiaiffi. — ^I  found  these  papers  in 
Hardy's  house. 

[Letter  lirom  M.  Margarot  to  Mr.  Joseph 
Heamer,  secretary  to  the  Friends  of  Uni- 
versal Peace  and  the  Rights  of  Man  Societv, 
Stockport,  dated  London,  October  lltb, 
1798,  read.] 


[Letter  lipom  Norwich  to  Thomas  Hardy, 
signed  George  Koapp,  Isaac  Saint,  and  An- 
thony Caddewould,  dated  November  11th, 
1799,  read.] 

[Vide  Hardy's  Trial,  anii.  Vol.  U,  p.  398.] 

[Letter  from  M.  Margarot,  in  answer  to 
the  last,  dated  November  f  6tb,  1799,  pro- 
duced.] 

Mr.  £rf  fcme.— This  has  been  read  befbro. 

Mr.  Bewer.— It  has. 

Mr.  ErMne. — I  wish  your  lordship  to  un- 
derstand that  I  do  not  mean  what  I  am  now 
saying,  in  the  shape  of  an  objection.  Tbia 
paper  was  read  aeainst  Mr.  mrdy,  because 
It  was  found  in  nis  possession;  and  it  is  a 
draft  of  an  answer  which  he,  Mr.  Hardy,  waa 
supposed  to  have  meditated  to  send  to  a  letter 
written  to  him  :  but  upon  what  principle  of 
law,  of  evidence,  or  of  common  sense,  it  can 
be  read  upon  Uiis  occasion,  I  know  not 

Lord  Chief  Justice  £yre.— It  was  read  as 
evidence  agAinst  Mr.  Hardy. 

Mr.  £rjftifie.— He  is  not  now  before  the 
Court — he  is  acquitted. 

Lord  Chief  Justice  J5yre.r-^ertainly  he  is 
not ;  but  as  a  person  ccmoerned  in  this  trina-. 
action,  the  guilt  of  which  is  imputed  to  the 
prisoner  at  the  bar. 

Mr.  Ertkine, — ^Can  your  lordship  consider 
this  as  an^  guilt  as  connected  witn  a  person 
now  acquitted  ? 

Lord  Chief  Justice  Evre.  ^Bls  acquittal  of 
his  share  makes  no  difference  in  the  trans- 
action ;  the  jury  have  thought  it  right  to  say 
he  was  notguiltv  :  this  goes  to  the  whole  ge- 
neral plan  of  the  evidence ;  there  are  two 
distinct  parts,  one  to  the  general  plan,  and  the 
other  to  the  particular  facts. 

Mr.  Ertkine,— I  perfectly  understand  the 
Court :  I  am  satisfied. 

[Letter  signed  M.  Margarot  read.] 

IVide  Hardy's  Trial,  an/e,  Vol. 94,  p.  393.] 

Mr.  Bower. — ^This  seems  to  finish  the  writ- 
ten evidence,  we  offer,  of  the  year  1793  ;  and 
your  lordships  will  understand  we  are  now  eo* 
mg  to  read  an  entry  from  the  book  of  the  So- 
ciety for  Constitutional  Information,  on  the 
18th  of  January,  1793. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ante,  Vol.  24,  page  540] 

[A  rough  drafl  of  the  above  entry  shown  to 
Mr.  William  Woodfall.] 

Mr.  PercevaL-'ln  whose  hand-writing  are 
these  words : — ''  A  member  of  the  National 
Convention  of  France  being  considered  by  us 
as — "  ?— I  believe  them  to  be  Mr.  Home 
Tooke's. 

Mr.  Too/c^.— That  is  my  hand-writing. 


[The  following  entries  wero  read  firom  the 
books  of  the  Society  for  Constitutional  In- 
[Ft(i0 Hardy's Trialiaal^,  Vol  S4y  p. 399]    ,      formation:] 
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«AtaMeetifigof  the  Sodetyfaekl  at  the 
Crown  and  Anchor  tavern,  Friday^  Jaiu  S5th, 

IVide  Hardy's  Trial,  anti,  Vol.  24,  p.  540.] 

*  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern,  Strand,  Friday, 
February  1st,  1798." 

inde  Hardy's  Trial,  anti,  Vol.  24,  p.  540.] 

JoM^A  Deboffe^  sworn.— ^-Examined  by 
Mr.  Lam^ 

Did  yon  receive  these  three  papers  as  the 
Moniteurs  of  the  fourth,  sixth,  ana  seventh  of 
January,  17d3  ?— Yes. 

Mr.  ilrjfcine.— They  are  the  same  we  had 
lipon  the  last  trial,  I  suppose  } 

Me  Botper.— They  are. 

Deiqife.— These  are  the  original  papers, 
which  were  imported  (torn  Paris,  as  I  ex- 
pressed when  I  was  here  before.* 

Shortly  af\er  the  time  when  they  respec- 
tively bear  date  ?— They  were  received  within 
frre  or  six  days,  I  suppose,  of  the  Paris  date ; 
they  were  imported  as  I  mentioned  befoxt;. 

Jmeph  Deboffe  cross^exainined  by  Mr.  Tooke. 

These  three  papers  you  sold  ?— ^I  cannot  as- 
certain whether  they  came  out  of  my  8h<^,  or 
not;  but,  at  the  same  time, I  can  ascertain 
that  they  are  the  real  Paris  papers. 

•  Have  you  any  of  tlie  Moniteur  of  this  date  ? 
— ^I  have  had  a  great  many. 

Did  you  sell  a  great  many  ? — I  have  sold  as 
many  as  I  htid  regular  subscribers  for  :  I  was 
not  in  the  habit  of  selline  papers  loosely,  but 
such  noblemen  and  gentlemen  as  subscribed 
regularly,  I  had  the  honour  of  serving  them 
with  regularity.  I  have  sold  some  liundreds 
in  regular  connexions,  from  the  beginning  of 
the  Moniteur,  down  to  the  time  when  the 
communication  was  totally  stopped. 

^How  long  have  you  been  out  of  prison  ?-*- 
Me  in  prison  ! 

i*  ask  you  ? — Never  in  my  life. 
'  Have  not  you  been  prosecuted?— Never  in 
my  life. 

Nor  threatened  to  be  prosecuted  ? — ^No. 

When  were  you  first  applied  to  to  come  here 
upon  this  occasion  P — I  was  subpoenaed  to  ap» 
pear  here. 

Were  not  you  frightened  }-^l  did  not  know 
what  I  should  be  subpoenaed  for. 

But  you  thought  you  had  done  no  crime  > 
—My  conscience  is  clear ;  I  had  nothing  to 
reproach  myself  with. 

You  thought  it  a  safe  thing  to  sell  these 
papers  P — ^Yes,  while  the  Post-office  sold  them, 
and  several  of  the  shops  sold  them,  as  well  as 
me,  having  psdd  the  regular  duty  at  the  Cus- 
tom-house. 

And  others  did  the  same  ?— Yes. 

And  you  never  were  afraid  of  the  conse- 

•  .*  See  the  examination  of  this  witness  on  the 
Trial  of  Thomas  Hardy,  anic  Vol.  S4>  p.  541. 
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quence  at  all  ? — I  was  never.  I  looked  upon 
it  the  law  was  to  save  mc  the  same  as  every 
body  else. 

That  the  law  would  pfotecl  you  ?— ^ot  me 
in  particular  ;  if  it  would  protect  me,  n  would 
protect  others  ;  therefore,  the  people  of  the 
Post-office  should  be  punished. 

Mr.  Tooke. — You  are  a  very  honest  man. 

Mr.  William  Woodfall.—l  beg  pafdon  for  a 
moment ;  as  the  witness  is  a  foreigner  here,  I 
beg  leave,  as  an  amicus  curia,  to  say  that  he 
lived  formerly  With  me,  and  is,  as  Mr.  Tooke 
has  last  denominated  him,  a  very  honcfst  man 
indeed, 

[Mr.  Huskisson  ddivered  into  Court  Ehs;Iish 
translations  of  the  extracts  from  the  Moni*' 
teurs  produced.] 

Mr.  Er$kine. — Tras  is  not  reading  any  thing 
out  of  the  books  of  the  Gonstituaoaal  Sodely. 

Lord  Chief  Justice  Eyre.*^lhtj  ate  pas- 
sages in  these  papeis  which  that  soeiety  re- 
commended for  perusal. 

Mr.  Attorney  Gcitcra/.— And  they  resolved 
that  that  resolution  should  be  published  in  iOA 
newspapers. 

[English  translations  of  extracts  from  the 
speeches  of  Barrbre,  St.  Andr^  ami  Row* 
land,  were  read.] 

[Vide  Hardy's  Trial,  ante.  Vol.  84,  p.  542.] 

[The  following  entries  were  read  from  the 
book  of  the  ^ciety  for  Constituiional  In- 
formation t] 

'<  At  a  Meetmg  of  the  Society  fof  Consti- 
tntional  Information,  at  the  Crown  and  An- 
chor tevem,  Friday,  15th  March,  1793, 

"  Present, 
**  Captain  Tooke  Harwood  in  tiie  chair, 

''  Mr.  Balmanno,  Mr.  Kydd,  Mr.  Tooke,  Mr. 
Martin,  Mr.  Fazackerly,  count  Zenobio, 
Mr.  Sharpe,  Mr.  J.  Williams,  Mr.  Bonney, 
Mr.  Symonds,  Rev.  Mr.  Joyce,  Mr.  Hol- 
crofi,  Mr.  Swainson,  Mr.  Banks,  lord  Sem- 

Sill,  Mr.  Wills,  Mr.  Parkinson,  Mr.  Bailey, 
Ir.  Frost,  Mr.  Williams. 

"  Mr.  Gay,  of  Duke-street,  St.  Jamcs% 
was  proposed  by  Mr.  Tooke,  and  seconded  by 
Mr.  Bonney." 

Mr.  Tookc^li  there  a  Christian  iMune  to 
that  Mr.  Gay? 

Mr.  Shelton. — ^There  is  no  Christian  name. 

**  Resolved,  That  the  thanks  of  this  society 
be  l^ven  to  Joel  Bariow  and  John  Frost,  for 
theur  conduct  in  the  presentation  of  the  ad* 
dress  of  this  Society  to  the  National  Conven- 
tion of  France ;  and  that  Mr.  Frost  be  aissored 
that  our  regard  for  him  is  not  lessened  but 
increased  by  the  prosecutions  and  persecu^ 
tions  which 'his  faithful  and  due  discharge  of 
that  commission  may  bring  upon  him. 

**  Ordered,  That  this  resolution  be  .p^b 
lished  in  the  newspapers.'' 

"*  At  a  Meeting  of  the  Society  forCkmsti- 


Digiti 


ized  by  Google 


193] 


J^t  High  Tf fOKm: 


A.I>.  I79V 


[194 


ttttwml  Informatloily  held  at  the  Crown  and 
Anchor  tavern.  Strand,  Friday,  22d  March, 
1793, 

"  Present, 

^  Mr.  Sjmonds  m  the  chair, 

^  Mr.  Frost,  Mr.  HuU,  count  Zenobio,  Mr. 
Tooke,  Mr.  Wills,  lord  Sempil),  Mr.  Bon- 
ney,  Mr.  Kydd,  Mr.  Satchell,  Mr.  John 
Martin,  Mr.  Ansell,  Mr.  Holcroft,  Mr. 
Balmanno,  capt.  T.  Harwood,  Mr.  Parkin-. 
Bon,  Mr.  J.  Williams,  Dr.  Kentish,  Mr. 
Margarot,  Mr.  Hardy, 

"  Read  a  letter  from  the  London  Corres* 
ponding  Society,  containing  their  resolutions, 
excluding  Mr.  Grant  and  Mr.  littlejohn  from 
that  society;  and  consequently,  that  they 
cannot  any  longer  sit  in  the  Society  for  Con- 
stitutioaai  Information,  as  associated  mem- 
bers from  the  London  Corresponding  Society. 

«  Resolved,  That  the  Lonaon  Correspond- 
ing Society  be  requested  to  elect  two  mem- 
bers, who  have  their  confidence,  to  supply  the 
places  of  the  associated  members  vacant  by 
their  resolution. 

"  Resolved,  That  Mr.  Marearot  be  re- 
quested to  be  one  of  the  stewards  of  the  an- 
niversaiy  dinner. 

*'  Mr.  Margarot,  being  present,  accepted 
the  office. 

^  Mr.  Hardy  expressed  his  readiness  to  ac- 
cept of  the  office  of  steward. 

"*  Read  a  letter  from  the  United  Political 
&x:ietie8  of  Norwich. 

^  Resolved,  That  the  consideration  of  the 
said  letter  be  postponed  till  the  next  meeting.'^ 

Mr.  Ifo^a.— I  found  this  paper  in  the 
posfiessioQ  1^  Mr.  Adams. 

Mr.  AUont^  Genera/.— This  is  a  letter 
dated  the  6th  of  March,  1793,  which  is  men- 
tiooed  in  the  proceedings  of  the  Constitutional 
Soctelj,  on  the  S9d  of  March — ^it  is  a  letter 
from  the  United  Political  Societies  at  Nor* 
wich,  to  the  Constitutional  Society  in  London, 
upon  the  project  of  a  Convention. 

(The  following  entries  were  read  fi'om  the 
book  of  the  Society  for  Constitutional  In- 
formation:] 

^  At  a  Meeting  of  the  Society,  at  the  Crown 
and  Anchor  tavern.  Strand,  Friday,  March  S9, 
1793." 

[Vide  Hardy's  Trial,  anti.  Vol.  24,  p.  549.] 

'«  At  tt  Meeting  of  the  Society,  at  the 
Crown  and  Anchor  tavern,  Strand,  Friday, 
April  5, 1793.'' 

[Fwfc  Hardy's  Trial,  anti.  Vol.  34,  p.  549.] 

'^  A  t  a  Meeting  of  the  Society  at  the  Crown 
and  Anchor  tavern,  Friday,  April  18, 1793." 

[Vide  Haidy's  Trial,  anti.  Vol.  24,  p.  551.] 

Mr.  Attomev  GeneraL — Refer  back  to  the 
29tb  of  Marcn,  when  it  was  deferred;  was 
Mr.  Tooke  present  then  ^ 

VOiL  XXV, 


Mr.  SheUon.'^Be  was  not 

Mr.  Enkine^^You  mean  his  name  is  not  in 
the  book. 

Mr.  Attorney  General. — I  always  mean, 
present,  as  appears  by  the  book— was  he  pre- 
sent upon  the  22d,  when  it  appears  by  the 
book  to  be  deferred  ? 

Mr.  Shehan. — Yes,  he  was. 

Mr.  Attorney  GeneraL^Vft  will  now  read 
the  letter  of  the  5th  of  March,  from  the  United 
Political  Societies. 

[It  was  read.] 

IVide  Hardy's  Trial,  anti,  Vol.  24,  p.  548.] 

Thomas  Wagstt^e  sworn. — ^Examined  by  Mr, 
Attorney  GeneraL 

Look  at  that  paper  (tkowing  it  to  the  mt* 
nes$).  Did  you  ever  find  that  paper  in  any 
place  ?— Yes,  at  Isaac  Saint's,  at  Norwich. 

Mr.  Attorney  General.—l  will  now  cal^ 
Maclean,  to  prove,  that  he  found,  in  the  pos- 
session of  Mr.  Adams,  a  draft  of  a  letter, 
which  ^rour  lordship  will  afterwards  find  is 
copied  into  this  letter  found  at  Saint's,  at 
Norwich,  by  Wagstafie. 

Mr.  Jlfacleon.— I  found  this  paper '^in  the 
possession  of  Mr.  Adams. 

[It  was  read.] 

iVide  Hardy's  Trial,  a#i«a.  Vol.  24,  p.  551.] 

Mr.  Daniei  Adams  agun  called. 

Mr,  Attorney  GeneraL^lMok  at  that;  is 
that  your  hand-writing,  and  was  it  sent  to 
Norwich,  in  consequence  of  the  resolution  of 
the  12th  of  April,  1793,  which  appears  in 
your  book  ?— It  is  my  hand-writing  and  it 
was  sent  to  Mr.  Saint,  at  Norwich. 

Was  it  sent  in  consequence  of  a  resolution 
of  the  12th  of  April,  1793 :  *'  Resolved,  That 
the  said  answer  be  sent  by  the  secretary  to 
the  secretary  of  the  said  societies"? — ^Yes. 

That  is  the  letter  that  was  written,  is  it  ?«— 
It  is. 

Mr.  Attorney  Genera/.-*It  is  a  precise  oopjv 
with  the  signature  of  Mr.  Adams,  of  that  draft 
which  has  been  read. 

I  proceed  now  to  read  a  letter  of  the  17th 
of  May,  1793,  from  Margarot  and  Hardy,  who 
were  both  associated  members  of  the  Consti- 
tutional Society,  to  the  secretary  of  the  So- 
ciety of  the  Friends  of  the  People,  at  Edin- 
burgh. 

Mr.  l^aMfUfi.-— This  is  one  of  the  letters  I 
found  in  Mr.  Hardy's  house. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ahti,  Vol.  24,  p.  407-] 

Mr.  Attorney  GeneraL-^Thh  is  a  letter 
from  Skirving,  in  answer  to  that  letter,  the 
draft  of  which  your  lordships  have  heard  read. 
(To  Mr.  Lautun.)  Did  you  find  this  paper  any 
where  ? 

Mr.  Lotuvn.-*!  found  this  paper  at  Mr. 
Hardy's  house.  ... 
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[It  was  readl] 

'  [Fwfc  Hardy's  Trial,  an/a,  VoL  «:*,>.  408.] 

[The  following  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Informal 
tion:J 

^'  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday^June  S8^  1793, 

**  Present, 

"  Mr.  Sharpe  in  the  chair,. 

^Mr.  Walker  (Manchester),  Mr.  Bonne^,  Mr. 
Martin,,  rev.  Mr.  Joyce,  Mr.  Parkinson, 
Mr.  Chatfield,  Mr.  J.  Williams,  Mr.  Banks, 
Mr.  Wardle,  Mr.  Yorke,  Mr.  Watts,  Mr. 
Campbell,  Mr.  G.  Williams,  Mr.  Margarot, 
Mr.  J.  H.Tooke,  Dt.  Redhead,  Mr.  Hoi- 
croll, 

**  Resolved,  That  a  committee  he  ap- 
pointed to  prepare  au  Address  to  the  British 
Nation. 

<*  Resolved,  That  Mr.  Tooke  and  Mr.  Yorke 
be  requested  to  prepare  the  said  Address.'' 


Mr.  Attorney  General. — Having  read  a  let- 
ter Irom  the  United  Societies  of  Norwich,  to 
the  Constitutional  Society  in  London,  with 
their  answer  relative  to  a  convention,  or  an 
Address  to  the  King^  I  am  now  going  to  read 
a  letter  from  the  Political  Society  at  Norwich, 
to  the  secretary  of  the  London  Corresponding 
Society,  relative  to  the  same  objects,  meaning 
to  read  the  answer  presently. 

(To  Mr.  Lauzun.) — ^Where  did  you  find 
these  papers  ?— In  Mr.  Hardy's  house. 

[Letter  from  the  Political  Societies  at  Nor- 
wich, to  the  secretary  of  the  London  Cor- 
responding Society;  indorsed,  "received 
the  «5th  June,  1793,"  read.] 

ITtde  Hardy's  Trial,  anti,  Vol.  «4,  p.  411.] 

Mr.  Attorney  General, — I  will  now  read 
the  draft  of  an  answer  to  the  last  letter  from 
Margarot  and  Hardy,  dated  the  «5th  of  July, 
1793. 

[It  was  read.] 

[Fidd  Hardy's  Trial,  anti.  Vol.  24,  p.  41S.] 

Mr.  Msclean, — I  found  this  paper  in  the 
possession  of  Mr.  Adams. 

Mr.  Attorney  General— This  is  a  letter 
from  Calender,  at  Edinburgh,  to  Hardy,  dated 
October  5, 1793. 

[It  was  read.] 

[Vide  Hardy's  Trial,  Onti,  Vol.  84,  p.  421.] 

fThe  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 

**  At  a  Meeting  of  the  Society  for  Consti- 
tulioDal  Information,  at  the  Crown  and  An- 
chor tavern,  October  25th^  1793.'' 
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{Vide  Haidy's  Trial,  ant^.  Vol.  94,  p.  554.] 

''  At  an  £.Ttraordinary  Oeneral  Meeting  of 
the  Society  for  Constitutional  Information,  at 
the  Crown  and  Anchor  tavern,  October  S8th, 
1793." 
[Vide  Hardy's  TriaV,  mUl,  Vol.  94,  p.  556.] 

Ur,  Attorney  General  to  Mr,  William  Seatt, 
-^Where  did  you  find  these  papers  i  (thomng 
them  to  the  witne$$). —Amon^  papers  taken 
out  of  the  custody  of  Skirving.at  Edinburgh, 
they  are  intituled,  <<  Scroll  of  Minutes  of  the 
British  Convention." 

Mr.  I'ooke.—lf  I  am  wrong  ^our  lordship 
will  stop  me  in  a  minute;  but  if  by  that  mi- 
nute I  have  a  chance  of  saving  you  an  hour 
you'  will  not  blame  me  for  having  made  the 
attempt.  The  prosecutors  have  proved  by 
their  own  witness,  that  though  my  name  ap» 
pears  in  the  book  on  the  S5th  of  October, 
when  the  motion  was  made  for  an  extraor- 
dinary meeting  on  the  d8ih,  that  I  was  cer- 
tainly not  present,  there  being  a  strong  cir^ 
cumstance  which  enabled  the  witness  to  re- 
member my  absence  on  that  day.  On  the 
88th  of  October,  he  likewise  proves  that  I 
was  not  present,,  and  on  that  £iy  my  name 
does  not,  though  it  might,  have  appeared  in 
the  book,  notwithstanding  my  being  absent ; 
— but  will  it  then  be  fit  or  proper  that  upon 
my  trial,  having  first  of  all  proved  by  their 
own  witness,  that  I  not  only  was  absent  when 
this  motion  was  made,  and  all  that  followed 
in  consequence  of  it,  but  that  I  was  likewise 
exceedingly  averse  from  it,  very  angry  at  it, 
and  suffered  much  abuse  in  consequence  of 


that  difference  of  opinion — ^will  itbe  fit  (per 
haps  it  may  be  consonant  with  the  rest  of  the 
proceeding)  that  those  very  ections  and  mea- 
sures, which  most  of  all  I  disapproved,  should 
be  read  to  the  jury,  who  may,  perhaps,  forget 
that  circumstance  while  they  are  reading  it, 
or  recollect  some  unpleasant  circumstances 
while  it  may  bfe  read  ^— Will  it  be  fit  that  the 
measures  which  I  appear  most  particularly 
and  distinguishingly  to  disapprove,  should  be 
read  to  the  jury  in  order  to  criminate  me  ? 

Mr.  Law, — ^The  approbation  of  Mr.  Tooke 
to  the  measure  of  this  convention,  is  contain* 
ed  in  a  minute  of  the  17th  of  January,  1794, 
when  he  was  in  the  chair. 

Lord  Chief  Justice  £yre.— The  whele  plan 
of  the  trial  requires  that  we  should  admit  this 
as  evidence  of  a  part  of  the  general  trans- 
action—at the  same  time  it  certainly  will  not 
be  forgotttta,  that  as  to  the  particular  circum- 
stances of  sending  delegates;  in  the  first 
place,  you  were  absent  when  the  deleptes 
were  appointed — in  the  next  place,  as  tar  as 
your  opinion  could  be  collected,  you  were 
a^^ainst  sending  those  delegates :  but  not  only 
will  it  be  to  be  read,  because  it  makes  a  part 
of  the  general  transaction  charged  as  a  con- 
spiracy, but  it  may  also  be  read  upon  the 
grotmd  last  opened— namely,  that  the  pro- 
ceedings of  that  Convention  were  aflerwards 
app^yved  of  in  the  Constiiutional  Society,lmd 
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thftC  peat  of  the  minutes  may  be  personally 
brooght  home  to  you. 

Mr.  TtfoJke.— I  bee  pardon  then — as  far  as 
I  am  concerned,  the  reading  this,  and  en- 
deavouring to  apply  this  to  me,  is  extremely 
useful  to  me;  my  defence  for  objecting  is,  I 
did  it  to  save  the  time  of  the  Couit. 

Loid  Chkf  Justice  JByre.— You  will  do  right 
to  make«very  use  4bat  jou  can  possibly  make 
of  it. 

[Extracts  iirom  iIm  proceedings  of  the  Con- 
ventbn  at  Edinburgh  read :] 

"  CofiTention  Hall,  November  23d,  1795. 

«  Rfth  Day's  Sitting;' 

[nde  Skirving's  Case,  anii.  Vol.  sa,  p.  426.] 

"  Convention  Hall,  November  28th,  1798. 

.      ^  Ninth  Days  Sitting." 

[FuieSkirving'sCase,  anti,  Vol.  23,  p.  432.] 

**  Convention  Hall,  first  year  of  the  British 
Convention,  29th  of  November,  1793. 

«  Tenth  Day's  Sitting." 

[Ftdc  Sldrvlng's  Case,  anii,  Vol.  23,  p.  434.] 

«  Convention  Hall,  November  30th,  1793. 

"  Eleventh  Day's  Sitting." 

[Fi^Skirviog's  Case,  anti.  Vol.  23, 4>.  436.] 

*  Convention  Hall,  Monday,  December  2d, 

1793,  first  year  of  the  British  Convention. 

«  Twelfth  Day's  Sitting." 

IFtde  Skirvingfs  Case,  arUi,  Vol.  23,  p.  438.] 

^  Edinburgh,  December  4th,  17^3. 

"  Fourteenth  Sitting  of  the  British  Con- 
vention." 

\rtd€  Skirving's  Case,  ante.  Vol.  23,  p.  442.] 

Mr.  Erskine. — ^Now,  do  indulge  us  with 
feading  that  which  we  had  before  about  the 
four  pounds  raised,  and  the  two  bad  shillings, 
—the  national  bank — ^and  also  the  manner 
in  which  the  convention  was  dispersed. 

Clerk  ^  Arraigns,— 'I  do  not  know  where 
it  is. 

Mr.  ErsAine.— Then  find  it,  sir ;  I  beg  you 
will.  I  am  in  no  hurry  about  it.  I  will  wait 
tiil  it  ia  found. 

Mr.  Solicitor  General—The  proceedings 
ef  the  Convention  do  not  contain  any  thing 
about  the  dispersion  of  the  Convention. 

Mr.  Erskine,— li  was  read  last  time. 

Mr.  Solicitor  General. — What  you  allude  to 
was  a  letter  from  Mr.  Margarot :  the  money 
was  collected,  I  believe,  in  the  fourth  day*s 
Bttiog. 

pX  was  read.] 

«  Edinburgh,  21st  November,  1793." 

[nd€  aidrnng'8  Cases  m<^»  Vol.  23,  p.  422.] 
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[The  following  entries  were  read  firom  the 
book  of  tiie  Society  for  Constitutional  In- 
formation :] 

"  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavern.  Strand,  Friday,  January  10th, 
1794, 

Present, 

Mr.  Banks  in  the  chair^ 

*<  Mr.  Home  Tooke,  Mr.  J.  Pearson,  Mr. 
Williams,  Mr.  Bonney,  Mr.  Fitzgerald,  Mr. 
Sinclair,  Mr.  Wills,  Mr.  Hull,  count  Zeno- 
bio,  Mr.  J.  Williams,  Mr.  Holcroft,  Mr. 
Campbell  (Neckinger),  Mr.  Wardle,  Mr. 
Chatfield,  Mr.  Weldon,  Mr.  Harrison,  Mr. 
Parkinson,  Mr.  Rutt. 

«  Resolved,  That  the  important  letter  re- 
ceived from  Mr.  Sinclair,  the  delegate  from 
this  society  to  the  Convention  at  Edinburgh, 
and  the  stmsequent  proceedings  of  that  Con- 
vention, be  taken  into  consideration  on  Friday 
next,  and  that  a  general  meeting  of  the  so- 
ciety be  called  for  that  purpose. 

<'  Resolved,  That  the  foregoing  resolution 
be  published  in  the  newspapers. 

*'  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  at  the  Crown  and  An- 
chor tavern,  Strand,  Friday,  January  17th, 
1794," 
iVide  Hardy's  Trial,  ant^,  Vol.  24,  p.  558,] 

Mr.  Tooke.— I  beg  that  the  account  of  the 
last  meeting  may  be  read  over  again,  bec»uto 
it  appears  so  differently  from  the  printed  re- 
port—the only  intelligence  that  I  could  pos- 
sibly have  till  this  moment— I  beg  that  those 
resolutions  may  be  read— when  I  propos^  a 
question  to  my  lord  chief  justice,  whether 
the  proceedings  of  the  British  Convention 
should  be  read— it  was  stated  that  an  ap- 
probation would  be  found  afterwards  m 
the  society's  books  of  those  proceedings.  I 
do  not  mean  to  impute  it  to  the  gentleman 
whoever  did  so  state,  for  he  might  mistake, 
and  as  I  cannot  recollect  every  thine  in  the 
books,  it  is  not  to  be  supposed  that  this  gen- 
tieman,  who  was  not  in  the  society,  should.— 
It  was  slated  by  the  counsel  for  the  crown, 
at  the  time  I  proposed  the  question,  whether 
it  would  be  fit  to  read  the  proceedings  of  the 
British  Convention,  since  their  own  witnesses 
have  proved  that  I  had  nothing  to  do  with  it, 
but  opposed  it— it  was  stated  as  a  reason  for 
reading  them,  that  it  would  afterwards  appear 
1  from  the  books,  that  I,  together  with  other 
I  members,  had  approved  of  the  proceedings  of 
i  the  Convention. 

1  Now  these  last  resolutions  prove  most 
'  clearly,  from  the  very  part  of  the  proceedings 
of  the  society,  which  was  stated  as  thereasoa 
for  reading  the  proceedings  of  the  British 
Convention,  that  instead  of  an  approbation 
beuig  given  by  me  (unless  I  have  mis-heard 
it)  it  appo^  that  as  soon  as  those  lesolu* 
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tions  came  to  be  proposed^  Mr.  Home  Tooke, 
who  was  in  the  chaur  till  then,  quitted  the 
chair  in  the  midst  of  reading  the  resolutions, 
and  that  Mr.  Gerrald  took  the  chair,  and  then 
came  the  approbation  of  those  proceedings 
which  very  well  might  come,  because  he  was 
a  party  in  those  proceedings. 

So  far  from  proving  an  approbation  of  the 
proceedings,  they  prove  that  that  which  was 
stated  as  a  cause  for  reading  them,  should  not 
have  been  so  stated.  I  beg  that  I  may  not 
be  supposed  to  mean  to  cast  any  imputation 
upon  the  gentleman,  who  made  the  mistake, 
I  mean  no  such  thing,least  of  all  to  the  gen- 
tleman whom  I  now  understand  to  havje  stated 
it,  for  I  have  the  utmost  respect  for  him,  and 
I  have  it  for  all  the  gentlemen.  I  beg  those 
resolutions  may  be  r^  over  a^n,  and  then 
the  Court  and  jury  will  see  that  just  before  the 
approbation  of  those  proceedings  came,  I 
quitted  the  chair,  and  another  person  took  it. 

Lord  Chief  Justice  Eyre, — ^It  is  fit  that  the 
observation  should  be  made,  and  that  the 
paper  be  read  again  to  see  whether  it  is 
founded. 

>  ^r.  Attorney  General. — ^Your  lordship  will 
do  me  the  justice  to  say  I  was  not  the  person 
who  made  the  observation — and  I  wish  to 
add,  that  if  I  had  been  the  person  who  made 
it,  I  certainly  should  have  made  the  observa- 
tion upon  a  great  many  more  proceedings  than 
this. 

Mr.  Law, — ^There  is  no  notice  taken  of  who 
was.iu  the  chair,  but  that  Mr.  Tooke  was  in 
the  chair  at  the  beginning  of  themeet'mg^  and 
^ere  is  this  resolution—'*  Resolved  that  we 
approve  of  the  conduct  of  the  British  Conven- 
tion.'' Upon  the  face  of  that  proceeding 
there  is  nothing  to  induce  one  to  believe  there 
had  been  a  change  in  the  chair. 

Lord  Chief  Justice  Eyre. — Read  that  again. 

Mr.  SoUcitor  General, — Read  the  resolu- 
tions of  the  10th  and  the  17th. 

Mr.  Tooke.^1  call  for  those  resolutions 
only  of  the  17  th,  which  plainly  show,  if  books 
can  show  any  thing,  that  immediately  before 
the  res<dutions  were  moved  approving  of  the 
proce^in^s  of  the  British  Convention,  I  in- 
stantly quitted  the  chair,  in  the  middle  of  the 
string  or  resolutions,  and  another  person  took 
my  place. 

Lord  Chief  Justice  Eyre. — ^I  wish  that  to  be 
read  that  I  may  take  a  note  of  it 

Blr.  Attam^  General. — ^lam  very  desirous 
that  it  roajr  be  read. 

Lord  Chief  Justice  Eyre, — ^I  want  to  know 
where  it  is  that  the  circumstance  of  Mr, 
Took's  leaving  the  chair  first  appears — Is  it 
immediately  after— <<  Resolved  that  those  who 
imitate  his  example  deserve  hb  fate."  ? 

Mr.  5Ae&on.— It  is. 

Mr.  Attomev  General — At  the  meeting  on 
tile  10th.  at  which  Mr.  Tooke  was  present,  as 
appears  by  the  book,  it  was  resolved^^^  That 
the  important  letters  received  fix)m  Sinclair, 
4he  delegate  from  this  society  to  the  oonven- 
.tioa  «e  Edinburgh,  and  the  lubtequenl  pro- 


ceedings of  that  convention,  be  taken  iota 
consideration  on  Friday  next,  and  that  a  gene- 
ral  meeting  of  the  society  be  called  for  that 
purpose."—''  Resolved  that  this  be  published 
m  the  newspapers."  Then  there  is  the  meet- 
ing of  the  17th,  to  which  I  beg  your  k>rd8hip's 
attention. 

Mr.  Teoke^^l  do  not  mean  to  be  captious ; 
but  I  beg  to  know  whether  my  request  ought 
not  fairly  and  reasonably  to  be  complied  with 
and  then  the  attorney- general  to  re-read,  if  he 
thinks  proper,  any  other  resolutions. 

Lord  Chief  Justice  %«;.— I  thi»k  that  you 
are  strictly  entitled  to  have  that  part  of  tiie 
paper  read  which  you  request  should  be  read, 
and  if  any  thing  is  thought  necessary  to  be 
read  by  way  of  explaining  it,  that  the  proper 
time  for  its  being  read  is  aftwwards. 

Mr.  Too/ce.— I  wish  to  have  the  miDtite  read 
from  the  beginnmg  to  that  place. 

[It  was  read  again.] 

Mr.  Maclean. — ^I  found  thb  paper  in  the 
possession  of  Mr.  Adams. 

Mr.  Solicitor  Genera/.— The  last  article  on 
that  day  is—"  Read  a  letter  from  Hardy,  se- 
cretary to  the  London  CorrespondingSociety." 
This  is  the  letter  from  Hardy  s  dated  Jasuary 
10th,  1794- 

[It  was  read.] 
[Vide  Hardy's  Trial,  antl^Vol  84,  p.  4S5.] 

[The  following  entry  was  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 

^^  At  a  Meeting  of  the  Society  for  Constitu- 
tional Information^  at  the  Crown  and  An- 
chor tavern,  Strand,  Friday,  January  S4th, 
1794." 
[Vide  Hardy*8  Trial,  anti.  Vol.  24,  p.  559.] 
Mr.  Maclean.^I  found  this  paper  in  the 
possession  of  Mr.  Adams. 

Mr.  William  WoodfalL^I  believe  this  to  be 
the  hand-writing  of  Mr.  Home  Tooke. 

Mr.  Tooke, — ^This  was  proved  before,  it  is 
an  ironical  prophecy  written  by  me,  unfortu* 
nately  add  too  fittally  fulfilled. 

Mr.  Attorn^  General. — I  am  going  to  read 
a  resolution  that  was  entered  in  the  Consti- 
tutional Society's  book  on  the  84th  of  January 
1794,  in  the  hand-writing  of  Mr.  Tooke. 

Mr.  £rsftine.— That  is  the  same  thing  you 
have  been  reading ;  you  have  read  it  in  print, 
and  now  you  are  going  to  read  the  manuscript. 
Mr.  Attomty  General.-^i^f Oy  I  read  it  from 
the  society's  book ;  my  lord  was  kind  enough 
to  tell  me  this  morning,  that  when  I  produced 
a  rough  draft  in  the  hand- writing  of^  the  pri- 
soner, it  was  my  duty  to  read  it;  following 
that  advice,  I  am  going  to  read  it. 

[The  rough  drafV  was  read.] 

Mr.  Attorney  GeiMroi.— Your  lordship  will 
recollect  I  have  proved  that  Mr.  Martin  was 
proposed  by  Mr.  Tooke;  I  have  also  proved 
that  Mr.  Hardy  was  an  associated  member  of 
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the  CoDstitutioinl  Society :  I  am  now  going 
to  prove  that  the  address  of  the  London  Cor* 
res|ionding  Society,  of  the  30th  of  January, 
1794y  is  that  which  is  stated  to  he  '<  The  most 
excellent  Address  of  the  London  Correspond- 
ing Sodety/'— and  is  the  address  alluded  to  in 
the  resolutions  of  the  24th  of  January,  ^94, 
in  Mr.  Tooke's  hand-writing^  where  he  statss, 
**  that  the  Corresponding  Society  had  deserved 
well  of  their  country/' 

Mr.  Tooke. — What  the  attomey-^neral 
slates  to  be  proved,  I  am  sure  he  thmks  is 
proved,  but  it  is  possible  that  he  may  err,  and 
I  tbink  be .  does  now,  or  else  I  do  greatly ;  I 
must  beg  that  the  beg^inning  of  that  last  entry 
may  be  read  over  again,  to  see  whether  ^  The 
most  excellent  address  of  the  London  Corres- 
ponding  Society''  refers  to  any  and  what  date. 

Mr.  Attorney  General, — ^It  refers  to  no  date. 
I  am  going  to  call  a  witness  to  prove  that  the 
London  Corresponding  Society  (Mr.  Martin 
being  in  the  chair,  and  Mr.  Hardy  secretary) 
pub&hed  an  address  upon  the  SOth  of  Janu- 
ary, 1794 ;  and  I  mean  to  prove  by  evidence 
tbat  the  address  which  is  spoken  of  in  the  re- 
solutions of  the  94th  of  January,  1794,  is  the 
address  of  the  30th  of  January,  1794. 

Mr.  Tooke, — ^Do  I  understand  it  right — 
that  you  state  that  you  mean  to  prove  that  ? 

Mr.  Attorney  General, — I  shall  prove  it  by 
that  evidence,  which  I  shall  leave  to  the  jury 
upon  the  iact.  I  wish  not  to  be  misunder- 
stood— I  desire  to  say,  and  I  hope  I  do  not  do 
wrong  when  I  tell  you,  once  for  all,  that  when 
I  state  that  I  have  proved  any  thing,  I  mean 
to  say  no  more  than  that  I  have  offered  evi- 
denc:e ;  the  effect  of  which  is  for  the  conside- 
ration of  the  juiy. 

Mr.  Tooke. — I  hope  I  have  not  hinted  or  in-» 
anuated  the  smallest  idea,  when  I  think  you 
have  mis-stated  any  thing,  but  that  it  is  the 
eSect  of  error,  and  nothing  else. 

Mr.  Attorney  General,^  am  always  obliged 
to  you  when  you  correct  me. 

James  Davidton^  sworn.— -Examined  by 
Mr.  Attorney  General, 

Tou  are  a  printer,  I  believe  ? — I  am. 

I>o  you  know  Mr.  Hardy  or  Mr.  Martin  f — 
I  know  Mr.  Hardy. 

Were  you  employed  by  Mr.  Hardy  to  print 
any  thing  before  or  afler  the  SOth  of  January 
last  ? — ^I  was,  before  the  30th  of  January. 

Look  at  this  paper  {fhe  addrett  of  the  flOth 
efjmmuaryl794) ;  did  you  print  this  famphlet  P 
— Yes,IMieveIdid. 

Who  empk>yed  you  to  print  it?~Mr.  Thd- 

Who  paid  you  for  it  ?— I  am  not  yet  paid 
forit. 

Mr.  Attorn^  GeueroL — ^I  will  now  prove 
that  4hifl  address  of  the  30th  of  January,  1794, 
was  found  in  the  posseasion  of  the  aecietary 
•f  the  Constitutional  Society. 

(To  Mr.  Afoctea)— -Did  you  find  this  any 
wkaeh^Ym^l  found  it  in  die  posseiaion  of 
Mr.i^ams. 


[It  was  lead.] 
[Vide  Hardy's  Trial,  ante,  Vol.  84,  p.  441.] 

Mr.  Attorney  General — I  am  now  going 
to  prove  a  letter  of  the  34th  of  January,  1794, 
from  Thomas  Hardy,  secretary  to  the  London 
Corresponding  Society,  directed  to  citizen 
Adams;  which  letter  aocomoanied  some 
copies  of  the  publication  which  has  just  been 
read. 

Mr.  Maclean.— I  found  this  letter  at  Mr. 
Adams's. 

[It  was  read.] 

**CiTiZEM  Adams; — I  am  ordered  by  the 
London  Corresponding  Society  to  transmit  to 
the  Society  for  Constitutional  Information  a 
few  copies  of  then-  late  publications. 

"  Thomas  HAaDT,  secrstaxy.^ 

"  Friday,  Jan.  34th,  1794." 

Addressed  **  Citizen  Adams,'' 

Mr  .Attorney  General,-^!  propose  now  to 
read  a  .letter  from  Mr.  John  Martin,  the  per- 
son who  signs  those  resolutions  as  chairman, 
giving  an  account  of  their  proceedings. 

Mr.  William  Walker,  sworn. 

Mr.  Attorney  General.— Did  you  ever  see 
Mr.  John  Martin  write  ?— I  have. 

Be  so  good  as  look  at  that  letter^Is  that 
his  hand-writing  ?— I  believe  it  to  be  his  hand- 
writing. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ant^,  Vol.  34,  p.  477.] 

Mr.  Attorn^  General.— 1  shall  next  read  a 
letter  of  the  11th  of  January,  1794,  from 
Thomas  Hardy,  found  in  the  custody  of  Mr. 
Saint,  at  Norwich,  relative  to  the  intended 
proceedings  of  the  SOth  of  January  1794. 

Mr.  Jamet  WaUh,  sworn. — ^£xammed  by 
Mr.  Attorn^  General. 

Look  at  that  paper,  and  tell  my  l<Hrd  and 
the  jurv  whether  you  found  it,  and  where? — 
I  found  this  paper  in  the  house  of  a  man  of 
the  name  of  Samt,  at  Norwich. 

[It  was  read.] 

IVide  Hardy's  Trial,  anti,  Vol.  84,  p.  435J 

Mr.  Attorney  General— I  am  now  goine 
to  prove  a  letter  which  was  likewise  lounu 
in  the  possession  of  Mr.  Saint,  dated  the  38th 
of  January,  1794,  written  by  Thomas  Hardy. 
—This  letter  was  forgotten  to  be  read  on  the 
last  trial. 

Mr.  Walih.^1  found  this  letter  at  Mr. 
Saint's  at  Norwich. 

[It  was  read.] 

London  9Qth  Jan.  1794. 
^  Fellow  Citizens ;— On  Friday  last  we  WBh 
awered  your  letter^  and  acknowledged  ftt  the 
same  time  the  ree^pt  6[jom  dedaralionand 
lesohitions,  which  we  highly  affprove^  and 
Qnny  of  wfaiek  we  have  dissemmaled ;  ^ve 
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send  you  also  aome  addresses  resolved  upon 
at  our  eenoral  meeting,  and  which  we  hope 
you  wiU  also  approve,  and  answer  without 
dela^ :  the  times  are  full  of  danger ;  wc  must 
be  nrxn,  active,  and  unanimous,  or  all  is  lost 
•-^0  timidity,  no  dilatory  weakness,  or  we 
are  undone. — Yours,  for  the  society, 

**  Thomas  Harot,  secretary. 

^<  P.  S.  I  have  just  heard  a  rq}ort  that 
there  are  messengers  sent  down  to  Edinburgh 
to  bring  Marearot  and  Skirving  up  to  Lon- 
don :  excuse  naste.  When  you  write  again 
please  to  send  to  me,  under  caver,  to  the  same 
person.'' 

Addressed,  '^Mr.  William  Laws,  Saint 
JViary's,  Norwich." 

Mr.  Attorney  GeneraL^li  is  in  order  now 
that  I  should  offer  to  your  lordship  a  witness 
to  prove  the  hand-writing  of  the  letter  of  Mr. 
Thelwall  who  was  an  associated  member  of  the 
Constitutional  Society  —  I  mention  it  now 
merely  that  I  ma>r  have  an  opportunitv  of  orov- 
ing  that  hand-writine.  There  is  another  letter 
ofthesame  person,  which,  forthesame  reason, 
I  beg  your  lordship's  indulgence  to  o£fer  to- 
morrow morning. 

{The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Informa- 
^  tion:] 

**  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavern.  Strand,  on  Friday  the  rth  of 
Febmaiy,  1794, 

"  PK£S£17T, 

**  Dr.  Kentish  in  the  chair, 

**  Mr.  J.  H.  Tooke,  Mr.  Bonney,  Mr.  Bryant, 
Mr.ArthurBlake,  Mr.  Wills,  Mr.  Sharpe, 
Mr.  Weldon,  Mr.  G.  Williams,  Mr.  Green, 
Mr.  J.  Pearson,  Mr.  John  Martin,  Mr. 
Thompson,  M.  P  Mr.  Wardle,  Mr.  J.  Wil- 
liams, rev.  Mr.  Harris,  Mr.  Parkinson. 

^  It  was  moved  that  a  circular  letter  be 
sent  to  each  member  of  this  society  with  a 
statement  of  the  case  of  Mr.  Sinclair,  delegate 
of  this  society  to  the  Convention  at  Edin- 
bursh,  and  requesting  their  assistance  to  the 
funa  already  subscribed  for  him.  Passed 
unanimously." 

Mr.  Attorney  Genera/.— Your  lordship  ob- 
serves that  the  entty  as  it  is  now  reaa  is— 
**  It  was  moved  that  a  circular  letter  be  sent 
to  each  member  with  a  statement  of  Sin- 
clair's case:"  I  shall  now  call  Mr.  Maclean, 
to  prove  the  original  minutes  by  which  it  ap- 
pears that  that  motion  was  made  by  Mr. 
Tooke ;  and  then  I  shall  give  in  evidence  a 
letter  of  Mn  Tooke's  writing. 

(Jo  Mr.  Maclean,)'^Did  you  find  this 
ftper  any  where  ?— I  found  it  at  Mr.  Adams's. 

Mr.  Ibolfe*— The  fact  is  certainly  so— I 
moifed  it,  and  wrote  the  leiter. 

Mr.  Attorney  General  (to  Mr,  WUUam 
WaotlfaU.)^jMk  at  the  signature  to  this 
t 
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letter,  at  the  writing  at  the  back  of  it,  and 
two  or  three  interlineations  in  the  middle  of 
it  P— The  interlineations,  the  signature^  and 
the  indorsement,  are,  I  believe,  of  Mr. 
Tooke's  hand -writing. 

Mr.  Attorney  Genera/.— This  paper,  found 
at  Mr.  Adams's,  is  a  rough  draught  of  the  re- 
soUitioos  celled  into  the l)ook,  but  with  these 
variations— in  the  rough* draft  it  is  "Mr. 
Tooke  moved,"  in  the  book  it  is,  "  It  was 
moved." 

[The  rough  draft  was  read.] 

Mr.  Attorney  General — Then  I  desire 
that  the  entries  of  the  meeting,  on  the  7th  of 
February,  1794,  at  which  Mr.  Home  Tooke 
was  present,  may  be  read,  with  respect  to 
the  addresses  of  the  London  Corresponding 
Society  to  Scotland,  and  those  with  respect  to 
Sinclair. 

[The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Informa- 
tion:] 

*"  February  7th,  1794. 

**  Ordered,  That  the  resolutions  relative  to 
the  Address  of  the  London  Corresponding 
Society,  passed  at  the  meeting  on  the  S4th 
of  January  last,  be  sent  to  tne  Edinburgh 
Gazetteer,  for  insertion. 

*'  Ordered,  That  a  copy  of  the  said  reso- 
lutions of  the  S4th  of  January  be  sent  to  the 
secretary  of  the  London  Corresponding  So- 
ciety. 

"  Mr.  J.  Williams  read  a  letter  from  Mr. 
Sinclair  at  Edinburgh,  dated  1st  February, 
1794. 

"  Resolved,  That  the  secretaiy  do  now  read 
the  statement  of  the  subscription  for  Mr. 
Sinclair. 

"  It  was  then  moved  that  a  circular  letter 
be  sent  to  each  member  of  this  society  with 
a  statement  of  the  case  of  Mr.  Sinclair,deleeate 
of  this  society  to  the  Convention  at  Edin- 
burgh, and  requesting  their  assistance  to  the 
fund  already  subscribed  for  him.  Passed 
unanimously." 

Mr.  Attomof  General — ^Now  read  that 
letter  to  which  there  is  Mr.  Tooke's  hand* 
writine-— '^  Signed,  by  order  of  the  society^ 
John  Home  Tooke." 

[It  was  read.] 

^  Sir ;— I  am  directed  by  the  Society  for 
Constitutional  Information,  to  write  to  ail  the 
members  of  the  society,  requesting  their  ooii* 
tribution  towards  the  support  of  Mr.  Sinclair. 

*^  When  the  delegates  from  the  different 
Constitutional  Societies  in  Scotland,  lately 
met  at  Edinburgh,  for  the  purpose  of  con- 
sulting -together,  and  concerting  of  meaauraft 
which  might  be  proper  to  be  pursued,  in  order 
to  obtain  a  fair  representation  of  the  people 
of  Great  Britain,  in  parliament,  Mr.  SmcJair 
attended,  as  delegat^  from  the  Society  §or 
Constitutional  InformatioDi    and  behaved. 
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vtptm  fhtX  occsstoiiy  with  a  moderation  and 
temper^  which  have  not  only  been  highly  ap- 
proved, but  have  much  endeared  him  to  this 
society. 

"  For  that  conduct,  which  we  highlv  ap- 
prove, Mr.  Sinclair  was  indicted  in  Scotland, 
aad  returned  to  London  upon  bail;  since  that 
time  Mr.  Skirving  and  Mr.  Margarot  have 
been  sentenced  in  ScoUand  (for  the  same 
conduct  as  Mr.  Sinclair)  to  fourteen  years 
transportation :  with  the  fate  of  Messrs.  Pal- 
mer, Muir,  Skirving,  and  Margarot  before 
his  eyes,  Mr.  Sinclair  has  returned  to  Scot- 
land, in  discharge  of  his  faith,  as  a  private 
man  towards  his  bail,  and  in  discharge  of  his 
duty  towards  an  oppressed  and  insulted  pub- 
lic; he  has  returned,  not  to  take  a  fair  trial, 
but,  as  he  is  well  persuaded,  to  a  settled  con- 
viction and  sentence.  These  sentences  of 
transportation  are  nateUiei  both  to  England 
and  to  Scotland,  and  exceed,  in  cruelty  and 
imuudeDce,  any  thing  practised  in  the  odious 
ana  abhorred  reigns  of  the  Stuarts;  and  these 
sentences  are  to  be  carried  into  execution 
under  the  administration  of  Mr.  Pitt;  and  by 
him  who  formerly  (thoueh  hypocritically  and 
treacherously)  professed  nimself  a  strenuous 
advocate  for  parliamentary  reform,  and  him- 
self met  the  delegates  throughout  England, 
assembled  in  convention,  at  the  Thatched 
House  tavern,  for  the  same  purpose  as  that 
for  which  the  late  convention  met  in  Scot- 
land. 

*'  Should  it  one  day  be  the  fate  of  this  Mr. 
Pitt  to  be  tried  by  the  people  of  this  insulted 
and  oppressed  country,  for  his  treachery  to 
the  cause  of  parliamentary  reform,  we  trust 
they  will  never  consent  to  send  him  to  Botany 
Bay  ;  in  the  mean  time  we  earnestly  solicit 
your  aESsistance  to  alleviate  the  sufferings  of 
Mr.  Sinclair's  situation,  and  to  afford  him  every 
comfort  in  our  power,  under  that  his  honour- 
able and  meritorious  martyrdom,  in  which, 
and  in  worse  (if  there  be  worse),  we  declare 
ourselves  ready  to  follow  him  m  pursuit  of 
the  same  object,  videlicet,  a  fair  representa- 
tion of  the  people  in  parliament. — By  order 
of  tiie  society, 

*'  John  Horne  Tooke." 

Mr.  Solicitor  General, — ^Now  refer  to  the 
meeting  of  the  society  on  the  14th  of  Febru- 
vj,  when  this  letter  was  produced,  signed  by 
the  chairman,  and  ordered  to  be  printed,  and 
entered  in  the  books. 

pike  following  entries  were  read  from  the 
hooks  of  the  Society  for  Constitutional  In- 
formation :] 

At  a  Meeting  of  the  Society  for  Constitu- 
tional Information,  held  at  the  Crown  and 
Anchor  Tavern,  Strand,  Friday,  the  14th  of 
Fd>niai7, 1794, 

"  Preseitt, 

«  Mr.  J.  H.  Tooke,  in  the  chair, 

«  Mr^  HnllyMr.  W.Sbarpe^  Mr.  Booney^rev. 


Mr.  Joyce^MT.Tbonmson,  Mr.  J.  Wflliama 
Mr.Beck,  Mr.  G.  WiUiams,Mr.  Ashton,  Mr- 
Stark,  Mr.  Wardle,  Mr.  Bryant,  Mr.  Banksr 
Mr  Parkinson. 

•*  The  secretary  produced  a  copy  of  a  letter 
to  be  sent  to  the  members  of  the  societ}ry  in 
conformity  with  the  order  of  the  lastmeefingu 
two  amendments  were  proposed  and  agre^ 
to.'' 

**  Resolved,  That  the  letter,  now  produced 
and  amended,  be  signed  by  the  chairman,  and 
that  the  same  be  printed  and  sent  to  the 
members  of  this  society. 

''  At  a  meeting  of  the  Society  for  Constitu- 
tional Information,  held  at  the  Crown  and 
Anchor  Tavem^  Strand^  Friday,  7th  of  March* 
1794, 

'*  PrE8ENT| 

*^  Mr,  Sharpe  in  the  chair^ 

"  Mr.  Gawler,  rev.  J.  Joyce,  Mr.  Bonney^ 
Mr.  Blake,  Mr.  Tooke,  Mr.  Wills,  Mr.  6. 
Williams,  Mr.  Satchell,  Mr.  Wardle,  Mn 
Kyd,  Mr.  Stark,  Mr.  Hull,  Mr.  Holcroft, 
Mr.  Chatfield,  Mr.  Thompson,  Mr.  Rutt, 
Mr.  J.  Williams,  Mr.  Beck^  Mr.  Banks, 
Mr.  H.  Campbell,  Mr.  Fawcett. 

"  Read  a  letter  from  Mr.  Sinclair  at  Edio* 
burgh. 

<<  Resolved,  That  Mr.  Hull  be  requested  to 
obtain  credit  for  Mr.  Sinclair  at  Edinborg^ 
for  twenty  guineas,  on  account  of  this  So* 
ciety." 

**  Ordered,  That  the  secretary  pay  Mr. 
Williams  ten  pounds,  remitted  by  him  to  Mr. 
Sinclair,  out  of  the  subscription  for  Mr.  Sin-* 
clair. 

^  Mr.  Tooke  gave  notice  that  he  would  at. 
the  next  meeting  of  this  society  move  that 
two  books  should  be  opened;  one. of  them* 
bound  in  black,  in  which  shall  be  entered  all 
the  enormities  of  those  who  deserve  the  ceo- 
sure,  and  in  the  other  the  merits  of  those  who 
deserve  the  gratitude  of  the  society.*' 

Mr.  Attorney  General, — I  am  now  coming 
to  what  I  stated  I  would  rrad  to-morrow 
morning. — I  must  trouble  your  lordship  to  go 
back  to  a  letter  from  Margarot  to  the  Norwich 
societies,  dated  Edinburgh,  the  24th  of  No- 
vember,  1793.  Margarot  was  not  only  a 
member  of  the  Constitutional  Society^  but  a 
deleeate  of  the  Corresponding  Society  in 
Lonaon,  and  also  a  delegate  of  the  societies 
in  Norwich  to  the  Scotch  Convention. 

Mr.  Walth*^-!  found  this  paper  at  Mr. 
Saint's  at  Norwich. 

[It  was  read.] 

^*  Edinburgh^  %^h  November,  1793. 
''Gentlemen: — I  yesterday  received  your 
letter  of  the  16th  current,  in  answer  to  mme 
of  the  7th,  requesting  your  society  to  send  a 
Delegate  to  the  General  Convention ;  I  am 
8on^  you  cannot  conveniently  do  so,  as  an 
addition  to  our  number  would  beveiy  seryice* 
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able.  I  musty  at  the  same  time,  return  you 
my  thanks  for  the  confidence  you  have  re- 
posed In  me ;  I  cbearfully  accept  the  office  of 
delegate  for  the  united  societies  in  Norwich, 
to  whom,  as  we  have  long  been  in  corres- 
pondence, I  cannot  think  myself  entirely  un- 
known ;  be  assured  then,  my  worthy  fellow- 
citizens,  that  I  will  endeavour,  to  the  utmost 
of  my  poor  abilities,  to  |)rove  myself  worthy  of 
the  CTeat  trust  reposed  in  me. 

^' You  talk  of  bearing  your  share  of  the  ex- 
penses— to  this  I  reply,  that  it  is  one  of  our 
first  principles,  and  that,  therefore,  I  am 
bouna  to  accept  it ;  but  while  I  do  so,  I  am 
eaually  bound  to  inform  my  constituents  in 
wnat  manner  the  supplies  I  may  receive  from 
them  are  to  be  employed  for  their  advantage. 
You  will  then  learn  that  the  London  Corres- 
ponding Society  allows  both  its  delegates  a 
certain  weekly  sum,  besides  their  expenses  to 
and  from  London  :  but  as  that  allowance  is 
reeulated  not  so  much  b^  their  good  wishes 
as  oy  the  scanty  state  of^  their  miances,  we 
find  ourselves  obliged  not  only  to  bear  a  certain 
pirt  of  the  expenses,  but  also  feel  ourselves 
very  much  cramped  in  Our  proceedings,  and 
.cannot,  without  ereat  pecuniary  inconve- 
nience, visit  the  dilerent  parts  of  Scotland, 
which  it  is  absolutely  necessary  should  be 
instructed  and  encouraged  before  we  return  to 
England.  My  colleague,  Joseph  Gerrald, 
means  therefore,  as  soon  as  the  sitting  of  the 
convention  is  over,  to  return  to  London,  in 
order  that  the  society,  having  only  one  to 
provide  for,  may  be  the  better  enabled  to  en- 
courage the  furtherance  of  so  important 
a  mission,  and  that  I  may  then  spend  a 
month  or  six  weeks  in  visiting  the  numerous 
friends  to  reform  in  various  parts,  in  bringing 
them  to  adopt  an  uniform  system  of  regula- 
tions. If,  therefore,  the  plan  (which  I  be- 
lieve absolutely  necessary)  meets  your  appro- 
bation, whatever  supplies  you  may  think  pro- 
per to  transmit  to  me  shall  be  employed 
therein ;  and>  as  we  have  already  met  with 
signal  success  since  our  arrival,  I  make  no 
doubt  but  if  I  am  enabled  to  continue  in 
Scotland  a  few  weeks  longer,  it  will  much  ad- 
vance the  cause.  I  wul  now  proceed  to 
S've  you  an  account  of  what  has  happened 
ere. 

<<  You  know  that  at  our  arrival  here  we 
found  that  the  convention  had,  after  sittmg, 
four  days,  acljourned,  and  the  delegates  were 
alleone  back  to  their  respective  habitations, 
witLout  proceeding  any  farther  in  the  busi- 
ness of  reform,  tnan  simply  agreeing  that 
nothing  short  of  universal  suffrage  and  an- 
nual parliaments  would  satisfy  them,  and  on 
that  ground  proposing  not  to  send  any  peti- 
tion to  the  kmg  or  to  the  parliament,  least  by 
so  doing  the  enemies  or  reform  might  be 
temptecT  to  counteract  their  wish,  and  exert 
themselves  to  prevent  a  peace ;  but  at  the 
lame  time  it  was  recommended  by  the  con- 
Tention,  that  all  friends  to  reform  should  sign 
toy  peUtieA  for  fmup  which  might  originate 


in  another  quarter.  We  soon  prevailed  on 
the  Edinbui^  committee  to  recall  the  ad* 
joumed  convention;  the  country  societies, 
mformed  that  England  meant  to  take  a  serious 
part  in  the  great  cause,  sent  back  all  their 
former  delegates,  and  several  of  them  who 
had  not  sent  delegates  to  the  prior  convention, 
have  sent  some  to  this  one.  On  Tuesday, 
the  19th  instant,  the  convention  opened.  The 
number  of  delegates  amounted  to  180 ;  some 
of  them  came  even  from  so  far  as  Cromartie: 
the  reception  we  experienced  was  highly 
flattering ;  we  mutually  gave  and  received  en- 
couragement and  animation.  I  shall  not  at 
present  attempt  to  give  you  a  minute  detail 
of  what  has  since  passed,  because  the  minutes 
are  to  be  printed,  and  then  I  will  not  fail  send* 
ing  you  a  few  copies  of  them,  and  will,  I  hope, 
be  able  at  my  return  to  come  to  Norwidb, 
and  give  you  an  accurate  verbal  aceoimt  of 
every  transaction ;  mean  time,  if  you  have  any 
instructions  to  give  me,  send  them  uritboot 
delay,  otherwise  I  shall  act  lor  you  confomi- 
ably  to  those  laid  down  by  the  London  Cor- 
responding Society,  a  copy  of  which  you 
doubtless  nave  received  frofn  them.  The 
Convention  have  begun  by  establishing  a  set 
of  rules  for  the  organization  of  the  present 
and  even  future  conventions :  next  we  esta- 
blished a  Committee  of  Union  between  the 
two  nations,  a  Committee  of  Finance,  and  a 
committee  to  take  into  consideration  the  pro- 
tecting or  establishing  a  patriotic  newspaper. 
And  on  Saturday  last  we  passed  a  provisonf 
decree  of  union,  the  whole  convention,  stand- 
ing hand  in  hand,  solemnly  pledged  them- 
selves to  each  other,  to  renounce  aS  national 
distinctions,  to  abide  firmly,  and  truly  by 
each  other,  until  the  great  end  is  obtained ; 
and  at  the  same  time  we  assumed  the  title 
of  ITie  British  Convention  of  Ddegate*  of  ike 
People,  associated  to  obtain  Univenal  Suffrage 
and  Annual  Parliaments. 

''  In  my  next  I  will  give  you  another  ad- 
dress for  those  letters  which  you  may  write 
me,  until  you  make  use  of  the  same  which  I 
sent  you  l>efore ;  be  so  good  also  as  to  send 
me  two  or  three  unsuspected  directiona  for  my 
letters,  because  I  much  fear  that  at  times  cu- 
riosity engages  the  people  employed  in  the 
post  office  to  open  oiu:  correspondence.  Mr. 
Muir  and  the  rev.  Mr.  Palmer  have  both  been 
put  on  board  the  Royal  George  cutter^  and 
nave  been  sent  off  to  London.  The  news 
fh>m  the  continent  you  are  better  informed 
of  than  I  can  be,  therefore  I  shall  not  talk  of 
that  Let  me  hear  from  you  as  soon  as  you 
can.  and  assure  the  society,  from  nae,  tlttt 
nothing  shall  be  wanting  on  my  part  to  bring 
about  a  speedy  and  a  thorough  reform  of  par- 
liament :  but  I  must  not  hide  from  you  that 
our  greatest  hopes  are  on  the  country  where  I 
now  am,  for  not  only  a  majority  of  the  peo- 
ple are  on  our  side,  but  they  are  most  of 
them  so  well-informed  that  they  only  require 
the  English  dcle^tes  to  encourage  them  in 
the  mMBc  of  their  respective  sooieties,  and 
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thej  will  proceed  regularly  a|id  firmly:  so 
that  my  hopes  are  sanguine  that  a  reform  will 
floon.become  the  general  topic. 

<M  am  most  sincerely,  friends  and  fellcw- 
dtizensy  your  faithful  delegate  and  fellow- 
labourer, 

'*  Maurice  Mahoarot.'* 

Mr.  Attorney  General. — I  propose  to  read 
next  a  letter  of  the  Snd  of  December,  1793, 
from  Mr.  Gerrald  and  Mr.  Margarot,  who 
were  delegates  from  the  London  Correspon- 
ding Sodet^r,  and  also  members  of  the  Consti- 
tutional  Society. 

(To  Mr.  Gumell),  Lookat  that  paper— did 
you  find  that  in  any  place  ?— I  found  it  in  the 
possession  of  Mr.  Hardy. 

[It  was  read.] 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  4«8.] 

Mr.  Attorney  General, — I  propose  now  to 
read  a  letter  of  the  10th  of  Marcn,  1794,  from 
Maigarot  to  the  Norwich  Society. 

Mr.  Walsh. — I  found  this  paper  at  Mr. 
Saint's  house  at  Norwich. 

[It  was  read.] 

**  Spkhead,  the  lOth  (f  March,  1794.. 
**  Wortny  Friends,  and  Fellow  Citizens ; — 
Our  stay  here  being  longer  than  was  at  first 
expected,  I  avail  myself  of  that  delay  to  ac- 
knowled^  the  receipt  of  twenty  pounds  from 
vour  society,  which  nave  been  delivered  to  me 
by  Thomas  Hardv,  our  secretary,  to  whom 
yon  had  remitted  them,  and  who  has  been 
down  here  purposely  to  see  me,  and  make 
some  arrangements  for  the  future,  but  whose 
business  has  called  him  back  to  London  be- 
£Dre  any  thing  could  be  settled  between  us. 
At  first  he  seemed  to  tliink  that  the  money 
was  meant  by  you  to  be  divided  among  the 
fixir  who  are  now  suffering  together ;  but,  on 
my  acquainting  him  that  those  gentlemen 
were  infinitely  t)etter  off  than  myself  in  that 
respect,  in  so  much  that  they  are  continually 
receiving  private  presents,  and  arc  moreover 
supported  b^  many  noblemen  and  rich  mem- 
bers of  parliament,  these  latter  seekinjg  only 
G.  much  fear)  to  make  a  party  affair  of  it,  that 
ne  gave  the  money  to  my  own  disposal.    If, 
however,  you  meant  otherwise,  your  intention 
shall  be  complied  with  immediatelv  on  its 
being  made  known  to  me. — 8o  much  for  pe- 
cuoiaiy  af&urs. — This  morning  10  ships  of  war 
have  left  Spithead/or  the  Channel,  and  it  is 
here  reported  that  the  Brest  fleet  it  out :  ruinour, 
akMnfs  nsagmfying  thingt,  says  there  are  70 
saUi^Fredchat  sea,  if  so,  there  must  be  a  num^ 
her  of  transports  among  them,  and  a  descent 
probahty  be  the  consequence.  Tor  God^s 
*y  nnf  wnihy  friends,  do  not  relax  in  ike 
'e  o^reedom^'-^ontinue  as  you  have  begun-^ 
comsohdate  your  own  societies — unite  with  others 
"  jKrsCTCic,  and  make  no  doubt  but,  sooner  or 
Uier,  your  endfiofsours  will  be  crosmed  with 
I  have  also  tA  thank  you  for  Uieaf- 
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fectionate  address  I  received  from  vou.  Be 
assured  that  my  utmost  ambition  will  ever  be 
to  deserve  your  confidence  and  your  esteem. 
The  tide  of^fortune,  however  strongly  i^  may 
run  against  our  cause  at  present,  must  soon 
have  a  turn :  the  eyes  of^  mankind  will  na- 
turally open — when  their  pockets  empty,  and 
their  blood  spills,  they  will  a^k  each  other  for 
whom  are  we  thus  sacrificing  ourselves,  and 
murdering  others?  What  advantage  results 
to  us  from  all  this  expenditure  and  slaughter? 
And  by  interfering  in  the  government  of  ano- 
ther country,  do  we  not  set  other  nations  an 
example  to  interfere  with  ourown  government 
and  to  model  it  as  they  think  proper  ?  Should 
they  do  so,  popery  and  despotism  must  be  our 
lot — may  gracious  Providence,  avert  it ;  may 
we  rather  all  to  a  man  be  determined  to  live^ 
free  or  die !  In  my  exile  nothing  would  afflict 
me  so  much  as  to  hear  that  my  country  was 
enslaved,  and  that  my  countrymen  hugged 
their  chains.  I  trust,  however, '  the  national 
spirit  of  Britons  will  prevent  it.  Adieu,  .qiy 
dear  friends;  and  ever  remember  your 
faithful 

"  M.  Maroarot. 
**  P.  S.    This  day  a  mock  debate  concern- 
ing  our  Sentence  is  to  take  place  in  P .^ 

It  being  now  nine  o'clock  on  Tuesday  night, 
the  court  adjourned  to  nine  o'clock  on  Wed* 
nesday  morning. 

Sessions-house  in  the  Old  Bailey,  Wednesday^ 
November  the  t9th. 

PaSSENTy 

Lord  Chief  Justice  Eyre ;  Lord  Chief  Baron 
Macdonald;  Mr.  Baron  Hotham  ;  Mr.  Jus- 
tice Grose ;  Mr.  Justice  Lawrence  ;  and 
others,  his  Majesty's  Justices,  &c. 

John  Home  Tooke  set  to  the  bar.     .. 

• 

Mr.  Attorn^  General.^l  am  |now  going 
to  prove  a  letter  of  the  S6th  of  May,  1799, 
from  Ashton,  of  Sheffield,  to  the  Constitu- 
tional Society,  which  relates  to  the  correspon- 
dence of  the  Friends  of  the  People. 

Mr.  Thomas  Maclean,^l  found  this  paper 
in  the  possession  of  Mr.  Adams. 

[It  was  read.] 

[FMfc  Hardy's  Trial,  ante  Vol.  24,  p.  1111.] 

(To  Mr.  William  Wood/all, )—U>ok  at  the 
interlineation  of  the  word  "/row"?— That  is 
an  interfineationin  Mr.  Tookc's  hand-writinaf. 

Mr.  roo^-c— Yes,I  wrote  the  word  "/row?' 

Mr.  Solicitor  GeneraL-^Vfe  are  now  going 
to  give,  in  evidence,  a  letter  which  was  omit- 
tedlast  night,  from  the  London  Correspofiding 
Society  to  the  Constitutional  Society  at  8be^- 
field,  m  which  they  state,  they  do  not  expect 
that  any  petitions  will  produce  a  reform ;  but 
still  they  wish  petitions  to  be  made. 

Mr.  Edward  Lauxun.-^l  found  this  paper 
in  Mr.  Hardy's  house. 
P 
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[It  was  read.] 

iridc  Hardy's  Trial,  anti,  Vol.  24,  p.  406.] 

Mr.  Edward  Lauzun* — I  found  this  paper 
in*  Mr.  Hardy's  house. 

|A  letter  from  Margarot  and  Hardy,  to  Kilmin^ 
8tcr,  secretoiy  to  the  Birmingham  Society 
for  Constitutional  Information,  June  10th4 
1793.] 

[Vide  Hardy's  Trial,  ante,  Vol.  24,  p.  410.] 

Mr.  Solicitor  General  (To  Afr.  William 
5nrf/.  j— Did  you  find  this  paper  any  where  ? 
-^I  found  it  amongst  Mr.  Skinring's  papers. 

[A  letter  from  Thomas  Hatdy,  to  William 
Skirving,  Edinburgji,dated  London,  October 
5tlb,  1793,  read.] 

[Fi£ic  Hardy's  Trial,  anti.  Vol.  24,  p.  420.] 

Mr.  Jttorney  General.-— I  am  going  to  pro- 
duce the  commissions  of  Margarot  and  6cr- 
lald  (whojvour  lordship  will  recollect,  were 
members  of  both  societies)  as  delegates  to  the 
eoDTention  in  Scotland. 

[They  were  read.] 

[Vide  Hardy's  Trial,  ant^,  Vol.  24,  p.  424.] 

Mr.  Solicitor  General,— We  will  now  read 
the  entry  in  the  books  of  the  Constildtional 
Society,  of  the  8th  of  November,  1793,  in 
which  it  is  stated,  that  letters  were  read  from 
the  societies  at  ShcffieW,  Leeds,  and  Birming- 
liam,  in  answer  to  their  secretary's  letter  of 
the  28th  of  October,  which  letter,  your  lord- 
ship recoUecU,  was  relative  to  sending  depu- 
ties to  the  convention. 

[The  following  entry  was  read  from  the 
book  of  the  Society  for  Constitutional 
Information :] 

^**At  a  Meetinjj  of  the  Society  for  Constitu- 
»»  Information  held  at  the  Cit>wn  and 
Attchor  tavern,  Strand,  Friday,  8lh  November, 

"  Present, 
**  Mr.  J.  Williams  in  the  chair, 

"  wn-^'  ¥l  '^®^^®'  ^®""*  Zcnobio,  Mr. 
William  Sharpe,  Mr.  Bonney,  Mr.  Wilis, 
Mr.  Martin,  Dr.  Kentish.  Mr.  Wardle 
Mr.  Harnson,  Mr.  Chatfield,  Mr.  Holcroft| 

**  Read  letters  from  the  Constitutional  So- 
cieUcs  at  Sheffield,  Leeds,  and  Birmingham. 
JJ}*^«^«f  to  the  secretary's  letter  of  thi  28th 

Mr.  Attorney  General.^T  shall  now  pro- 
duce letters  in  answer  to  the  Constitutional 

&Co"l«^^^^^  ^^°'^'"S  ^^^^*^«^^  ^^^ 

.  Mr.  rAw«MJlfflc&fln.-.Ifound  thfs  paper 
« the  posBMion  of  Mr  Adams.  ^' 

[ItwBfrread.] 
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^^  Sheffield  Committee  Room  of  the  Cnnstitii* 
tionai  Society,  November  1st,  1793- 

"  Sir; — Your  letter,  and  the  resolution  of 
the  Society  for  Constitutional  Information  in 
London,  are  this  moment  delivered  to  me  by 
Mr.  Ashton,  in  answer  to  which  I  sit  down 
instantly  to  inform  you  that  this  society  has 
already  transmitted  its  sentiments  to  the  se- 
cretary of  the  convention  in  Edinburgh,  Mr. 
Skirving,  and  declined  sending  a  delegation 
for  reasons  which  I  will  transcribe  in  the 
words  of  our  letter. — ^That  it  would  have 
given  this  society  the  most  heart  felt  satisfiuh 
tion  to  have  had  a  delegation  present  at  theii 
approaching  convention,  had  we  received 
timely  notice  of  their  wishes  that  it  should  be 
so — but  it  unfortunately  happens,  that  M  the 
gentlemen  belonging  to  the  society,  which  it 
would  choose  for  so  important  a  business,  are 
so  previously  engaged  m  affairs  which  they 
cannot  possibly  postpone  in  so  short  an  inter- 
val, that  it  is  not  in  our  power  to  comply  with 
their  requisition  on  the  present  occasion. 

''This  society  are  also  of  opinion,  that  ti> 
give  such  a  measure  its  full  efieet,  it  would  be 
necessary  that  the  other  societies  in  SofOh 
Britain  should  have  communication  with  each 
other  on  the  subject,  and  be  able  to  ascertain 
that  deputations  would  be  sent  from  at  least 
a  majority  of  the  societies  in  Uiis  part  of  the 
kingdom.  And  to  evince  that  we  should  ho 
happy  to  unite  our  efforts  with  theirs  in  one^ 
firm  and  settled  plan,  we  assure  themv  that  if 
they  think  proper  to  fix  another  meeting  in 
January  or  February,  or  any  other  tiate  which 
may  be  more  agreeable,  and  give  us  iDanaediate 
notice  thereof,  and  that  they  wish  to  see  dale* 
rates  from  the  several  societies  in.  this  pait  of 
the  kingdom,  we  will  write  to  all  thmewe 
are  in  correspondence  with,  to  get  such  a*de^ 
legation  as  may  be  truly  respectable  and  im» 
portant. 

**  The  above  extract  will  evince  to  ycm,  sir; 
and  theSociety  for  Constitutional  InfommtioB 
how  far  your  proceeding  meets  with  our  ap. 
probation.  There  is  a  worthy  member  of  this 
society  and  of  the  committee,  and  I  believe 
also  of  the  committee  of  twelve,  admitted  ttit0 
yoor  society,  citizen  Alcock^  now  in  Xjondon 
and  I  doubt  not  but  he  has,  befofe  this  will 
reach  you,  given  you  the  whole  infonmDlioo 
herein  contained ;  but  so  scrupulously  exact 
am  I  in  answering  evety  letter  on  polilic  bu- 
siness,  that  I  will  not  trust  to  him,  thovgh  I 
know  he  is  particularly  desirous  of  beins  ia* 
troduced  to  you. 

"  I  was  chosen  secretary,  protempore^  to  an* 
swer  the  letter  from  Mr.  Skirving,  and  tliet«« 
fore  contimie  the  office  thus  much  farther, 
not  to  keep  you  in  suspense,  as  the  oommlt^ 
tee  will  not  meet  again  before  Wednesday 
jiext,  and  two  or  three  of  the  members,  wha 
have  seen  your  letter  before  I  did,  sent  to  i^ 
quest  I  would  do  so. 

"  I  cannot  close  this  letter  without  romari^ 
mg,  that  all  the  societies  we  are  in  oofrespoiH 
dence  witb^  have  been-  leuMrkably 
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in  their  cottBHinicatioas  for  •several  months 
|wst ;  to  many  we  have  addressed  more  than 
one  or  two  letters  without  receiving  any  an- 
swers. This  society  has  been  very  active,  and 
particularly  in  publishing^  by  which  several 
imimidtmk  have  sufifered  ccn&iderably,  as  the 
burtiien  has  &llen  chiefly  on  them.  We  have 
toukj  thousand  merobersy  but  a  vast  minority 
of  them  being  workine  men,  the  war,  which 
has  deprived  many  of  thera  of  ull  employ- 
ment, and  almost  every  one  of  half  his  earn- 
inesy  we  have  been  crippled  more  than  any 
-other  in  the  kingdom.  We  have  the  satis- 
tiKtion  to  knew  that  w€  kofot  d^ne  great  good, 
but  I  fear  we  must  content  ourselves  with 
Mood  mtmitians  and-  wishes  in  future,  as  our 
fimda  are  not  only  exhausted,  but  the  society 
is  considerably  in  debt,  and  that  debt  must 
-£dl  on  a  few  who  have  stood  forward  on  every 
4WMrin  with  their  zeal,  their  active  efforts, 
aaid  their  credit. 

**  It  appears  to  me,  that  if  the  societtes  do 
not  become  more  active,  a»d  more  united  in 
their  efforts  in  the  time  to  come,  what  they 
hava  done  hitherto  will  be  rendered  useless, 
and  arbitrary  power  will  trample  on  all  that 
is  dear  and  valuable  to  freemen.  The  mea^ 
sures  lately  adopted  in  the  sister  kingdom, 
jDcaauretas  opfwsite  to,  and  incompatible  with 
«  firca  fsoastitutioB  as  fire  and  water,  and  since 
MIowedup  by  the  most  slavish  and  horrid 
doctrines  in  the  courts  in  Scotbnd,  have 
hitherto  been  viewed  only  with  a  degree  of 
•fwthy  by  the  great  bodies  in  4he  kingdom, 
which  we  little  folks  in  the  country  look  up 
io'for  examples,  styling  themselves  patriotic, 
such  as  *  the  Society  for  Constitutional  Inlbr- 
'  flsntioii,  in  London.'  '  The  Friends  of  the 
*  Peopla,  ditto.'  '  The  Friends  to  the  Libertv 
'  of  the  Press,'  that  we  begin  almost  to  think 
here,  it  is  time  to  nip  those  buds  of  freedom 
which  were  beginning  to  blossom  with  so 
much  luxuriance,  lest  Uiev  should  be  exposed 
to  the  dao^  of  being  blighted  by  those  torpid 
frosts  which  appear  to  have  chilled  every 
animating  influence  in  those  great  barriers 
which  we  kx>ked  to  for  deHence  and  pro- 
lection. 

**  I  assure  you,  my  good  sir,  nothing  is  far- 
ther from  my  intention  than  to  give  the 
smallest  offence — I  am  a  staunch  Democrat, 
and  speak  my  mind  freely;  and  I  hope  yuu 
will  consider  what  I  have  hinted  at  the  su* 
pineness  which  appears  at  present  to  possess 
too  great  a  sway,  as  merely  the  effect  of  that 
warmth  and  zeal  for  the  great  cause  we  are 
both  strenuous  to  support  and  forward,  the 
csHse  of  freedom  ana  parliainentary  reform. 
I  «Mn^  with  the  greatest  respect,  sir,  your  most 
obodient  servant, 

**  Mattbew  Campbsll  Bkowv, 
^  Secretary,  pro  tempore^  to  the 

^  Constitutk>nal  Society,  Sheffield." 


^M,  **  Mr.  D.  Adams,  Attorney- 
at  Lawy  Tooka'Si^ourty  Chancery* 
laneyXoDdon.'' 


Mr.  S^lkitor  Generai.'-^ow  I  will  show, 
from  the  proceedings  of  the  British  Conven- 
tion, that  notwithstanding  this  letter,  the 
Sheffield  Society  did  send  a  delegate. 

[Extract  from  the  Pioceedines  of  the  British 
Convention,  read)] 

^Additional  DsLSOATioirst 

^  Crown  and  Anchor,  London, 

**  Chacks  Sinclair^  Hsniy  Yorke.7 

**  London  Corruponding  Society, 

**  Joseph  Gerrald,  Maurice  Margarot" 

'<  Sheffield  ComtUuiioniU  Soekty, 

'*  Matthew  Campbell  Brown.'' 

Mr.  Solicitor,  GmoraL-^^ovr  I  will  sh«w 
from  their  proceedings  that  Matthew  Camp* 
bell  Brown  was  an  active  member'  of.  the 
British  Convention. 

[Extract  from  the  proceedings  of  the  British 
Convention,  read :] 

*'  Citizen  Brown,  of  Sheffield,  produced  i  a 
commission  from  the  Leeds  Constitutional 
Society,  appointing* him  their  delesate^  which 
wasTeoeived  and  approved  of  by  the  Conven- 
tion.'^ 

^  Edinburgh,  November  S6, 1793. 

**  Seventh  Da/s  Sitting. 

**  Citixen  Matthew  Campbell  Brown  in  t&e 
chair." 

Mr.  Solieiior  OeneraL — ^Now  we  will  read 
the  letter  from  Leeds,  that  was  mentbned  in 
the  same  entry  in  the  Constitutional  Society's 
books. 

Mr.  Tkamoi  Maclam^~^l  found  this  paper 
in  the  possession  of  Mr.  Adams. 

£It  was  read.3 

M  Sir;— Tour's  of  the  S9th  I  rooeiv^.  and 
laid  it  before  the  committee  of  the  Leeds  So- 
ciety on  Monday  the  4th  of  this  instant. 

**  It  is  with  great  satisfaction  we  read  your 
letter,  and  approve  your  having  elected  your 
delegates  to  serve  upon  such  a  laudable  under* 
taking;  but  if  you  meant  for  the  Leeds  So- 
ciety to  adopt  the  same  measures,  shall  be 
glad  if  you  will  answer  this  immediateh ;  as 
we  are  not  acquainted  with  the  time  of'^their 
sitting  we  fear  our  delegates  would  be  too 
late.  I  am»  sir,  with  great  respect,  your  hum- 
ble servant, 

^*  Charles  Hondlbt, 
<<  Secretary  of  the  Constitutbnal  Socieqr.*' 
'<  Quarry  UiU,  5th  November,  1793." 
Addressed,  "  D.  Adams,  esq.  No.  4, 
TookeVcourt,    Chancery-hme, 
London." 

Mr,  Attorney  GenoraL-^We  will  nowread 
a  letter  from  Uardy  to  the  Norwich  Society, 
desiring  them  to  send  delegates  to  the  Scotch 
CoBventioDyand  we  shall  prove  they  appointed 
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Margaroty  who  was  al§o  a  member  of  the  Con- 
stitutional  Society. 

Mr.  James  Walsh. — I  found  this  paper  in 
Mr.  Saint's  house,  at  Norwich. 

[It  was  read.] 

^'  London  Corresponding  Society, 
Nw.  S8,  1798. 

"  Fellow-citizens ; — ^You  have  been  already 
informed,  by  the  correspondence  subsisting 
between  the  respective  divisions  of  the  Pa- 
triotic societies  in  Eneland  and  Scotland,  of 
the  Convention  call^  and  now  sitting  in 
Edinburgh,  for  the  purpose  of  obtaining  a 
speedy  and  radical  reform  in  the  system  of 
parliamentary  representation;  and  you  are 
also  in  possession  of  th^ circumstances  of  our 
having  sent  two  delegates  (citizens  Margarot 
and  GerraJd)  to  represent  our  increasing  so- 
ciety in  that  respectable  assembly.  The  so- 
ciety for  Constitutional  Information  also  elect- 
ed^ two  reprfsentatives  (citizens  Yorke  and 
Sinclair)  tne  latter  only  of  whom  has  gone 
to^Scotland  for  the  discharge  of  his  important 
mission. 

**  Citizens,  the  object  of  our  present  letter 
is  to  inform  you  of  the  important  communi- 
cations which  our  mission  has  already  pro- 
duced. The  spirit  and  resolution  it  has  dif- 
fused through  the  respective  societies  in  Scot- 
land— the  rapid  increase  of  the  avowed  friends 
of  liberty,  which  has  already  made  its  ap- 
pearance, and  the  prospects  which  have  been 
opened  before  iis  of  the  most  complete  union, 
the  most  determined  perseverance,  the  most 
active  exertion  in  every  constitutional  niea- 
«ure,  that  can  be  devised  for  the  recovery  of 
our  rights,  and  the  complete  renovation  of  the 
liberties  and  happiness,  which  as  men  we  are 
entitled  to,  and,  as  Britons,  we  have  been  taught 
to  expect.  An  increase  of  affection,  of  zeal, 
and  of  confidence;  a  concert  of  permanent 
union ;  a  free  communication  and  comparison 
of  sentiments  and  intentions;  mature  deli- 
beration and  mutual  reliance— these  are  the 
fruits  of  the  wise  and  spirited  measures  adopt- 
ed by  the  friends  of  liberty  in  Scotland,  and 
seconded  by  the  societies  of  London  and  of 
Ireland.  . 

"  Britons,  and  fellow-citizens !  Let  us  rouse 
you  to  immediate  co-operation  with  these 
efforts  for  the  general  good ;— let  us  awake 
you  to  a  sense  of  the  importance  of  the  pre- 
Mint  moment,  and  persuade  you,  persuade  all 
ihe  patriotic  societies  in  England  to  strengthen 
by  their  immediate  junction  with  this  grand 
federation  ;-^that  as  those  who  are  hostile  to 
our  freedom  are  already  united  by  compacts, 
interests,  and  coalitions,  the  friends  also  of 
that  glorious  principle  may  be  bound  together 
by  a  Jink  still  more  firm^  more  intimate,  and 
more  durable,  to  resist  every  oppression  and 
usurpation  that  may  be  attempted,  and  vin- 
dicate the  *  Eights  of  Man.' 

**  The  social);  at  Norwich  has  already,  in 
«ome  degree,  imiuted  our  example :  for  though 
time  Aiia  cyavcnieacedid  jiot  pormit  tliem  to 


elect  a  separate  dele^te,  they  bave  sent  a 
written  authority  to  citizen  Margaret  to  act 
for  diem  in  that  capacity,  together  with  in- 
structions to  enable  him  to  state  their  senti- 
ments to  the  convention,  and  directions  for 
him  to  correspond  with  them ,  and  render 
their  fraternity  more  complete. 

"  Citizens !  Permit  us  to  unite  our  Toioes 
with  those  of  our  brethren  in  the  North,  to 
request  you,  by  some  such  method  (if  you 
cannot  render  it  convenient  immediately  to 
send  a  delegate  of  your  own)  to  assist  the 
closer  union,  and  more  immeoiate  communi- 
cation of  the  respective  societies.— Persuaded 
as  we  are  that  the  friends  of  liberty,  if  en- 
couraged by  the  conviction  of  ^neral  unk>n 
to  step  forward,  and  avow  their  sentiments, 
are  already  so  numerous  and  respectable  as  to 
ensure  a  speedy  termination  of  the  calamities 
of  an  unjustifiable  war,  and  a  restoration  of 
every  right  to  whkh  Britons  and  freemen  are 
entitled.  We  are,  in  the  firm  assurance  of 
your  zeal  and  sincerity  in  the  cause  of  liberty^ 
your  affectionate  fellow  citizens, 

<<  Thomas  Habdy,  secretaiy. 

«  p.  5.— I  received  your  letter,  and  I  sent 
it  to  Edinburgh  according  to  your  direction.'' 

Mr.  Attorney  General.^!  am  now  ginng  to 
read  from  the  book  of  the  Constitution^  so- 
ciety an  entry  of  the  ath  of  December,  179S ; 
that  in  the  presence  of  Mr.  Tooke,  as  far  as 
that  fact  is  made  to  appear  by  the  bouk,  a  let- 
ter was  read  from  Sinclair,  one  of  their  dele- 
gates, to  the  Constitutional  Societv  in  Lon- 
aon,  desiring  that  a  secret  and  select  com* 
mittee  might  be  appointed  to  correspond  «dth 
him ;  and  that  a  secret  and  select  conamittee 
was  accordingly  appointed. 

[The  following  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Informa- 
tion;] 

''  At  a  Meeting  of  the  Socie^  for  Consti- 
^tional  Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  on  Friday,  the  6th  of 
December,  1793, 

"  Present, 

'<  Mr.  Bonney  in  the  chair, 

^'  Mr.  J.  H.  Tooke,  Mr.  W.  Sharpe,  count 
Zenobio,  Mr.  J.  Williams,  Mr.  Balmanno, 
Mr.  Symonds,  Mr.  Martin,  Mr.  Wardle, 
Mr.Chatfield,  Mr.  Harrison,  Mr.  B.Cooper, 
Mr.  Holcrof^  Mr.  Satchell,  Mr.  Hardy. 

'*  Read  a  letter  from  Mr.  Charles  Sinclair, 
delegate  from  this  society  at  Edinburgh,  dated 
the  7th  of  November,  with  the  secretary's 
answer  to  that  letter;  and  also  another  letter 
from  Mr.  Sinclair,  dated  the  ISth  of  No- 
vember. 

"  Resolved,  That  a  general  meeting  of  this 
society  be  called  for  the  second  Friday  in 
January  next,  for  the  purpose  of  consideiing 
the  important  letters  received  from  the  dele- 
gate, Mr.  Sinclair. 
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^  Resohred,  That  a  committee  be  appointed 
to  correspond  with  our  delegate^  Mr.  Sinclair. 

**  ResoWedy  That  Mr.  Balmanno,  Mr.  John 
Wiiliaros,  Mr.  Martin,  Mr.  Bonney,  and  Mr. 
Wardle,  compose  the  committee.*' 

Mr.  Attorney  General. — I  am  going  to  read 
those  letters  irom  Sinclair  that  are  referred 
to  in  this  resolution. 

Mr.  Thomas  Maclean, — I  found  these  three 
papers  in  the  possession  of  Mr.  Adams. 

[They  were  read.] 

**  Edinhurghy  7th  November,  1793. 

"  Sir; — In  obedience  to  my  instruction,  I 
hasten  to  inform  you  of  the  state  of  afifairs 
here,  as  fiiUy  as  the  time  will  permit. 

'<  When  I  came,  I  found  that  the  Conven- 
tion had  met,  and  are  again  recalled  by  their 
existing  committee  for  the  19th  of  this  month, 
inconsequence  of  the  arrivd  of  the  deputies 
of  the  Corresponding  Society,  and  the  intima- 
tions from  various  parts  of  England,  that  the 
shortness  of  the  notice,  was  the  chief  obstacle 
to  their  sending  delegates;  and  such  indeed 
is  the  extreme  joy  shown  by  the  friends  of 
liber^  here  on  our  appearance  among  them ; 
such  IS  their  cordiality  and  frankness  in  their 
commmiications  with  us,  and  above  all,  so 
anxious  are  they  for  a  union  of  sentiment, 
and  of  exertion  in  the  common  cause  with  the 
people  of  England,  that  it  will  be  highly  dis- 
graceful and  culpable,  if  a  spirit  fraught  with 
such  evident  advantage  to  the  suffering  mil- 
lions of  both  countries  be  permitted  to  lan- 
guish without  encouragement.  I  therefore 
entreat  vou  to  take  the  earliest  opportunity  of 
laying  thb  information  before  the  society,  in 
order  that  they  may  exercise  their  discretion 
upon  the  steps  necessary  to  be  taken  for 
strengthening  our  numbers,  and  rendering  ' 
our  measures  as  effectual  as  possible.  The 
temper  of  the  people  here  gives  me  the  | 
grel^est  reason  to  hope  that  thev  are  ready, 
at  least,  to  acquit  themselves  of  their  duty, 
and  as  I  act  in  oerfect  unison  with  the  repre- 
sentatives of  the  Corresponding  Society,  I 
Matter  myself  that  our  conduct  has  tended 
very  much  to  recover  them  from  thetem- 
ponuy  depression,  occasioned  by  their  re- 
ceiving  no  delegates  from  England.  Ever 
since  my  arrival  we  have  regularly  attended 
all  their  meetings,  which  are  numerous,  and 
daily.  It  delights  me  beyond  measure  to  see 
numbers  around  me  who  appear  to  sacrifice 
all  other  objects  to  the  great  cause  in  which 
they  are  engaged.  To  the  superficial  ob- 
server, the  extreme  severity  of  the  sentence 
of  Mr.  Muir  and  Mr.  Palmer,  may  appear  to 
contradict  what  I  say  of  the  disposition  of  the 
people,  but  I  am  happy  in  being  able  to  as- 
sure you  of  ito  truth.  The  fears  of  the  Bo- 
rough-mongers are  much  greater  here  than 
in  Kngland,  and  the  vengeance  (not  the  jus- 
tice^  of  the  magistracy  corresponds  perfectly 
with  his  apprehensions.  The  fiite  or  Palmer 
and  Muir  has  made  a  deep  impression  on  the 
public  mind.    A  report  ha4  ^e^n  circulated 


yesterday  that  it  was  the  intention  of  eoveriK 
ment  to  send  the  latter  on  shipboara  imme^ 
diately;  great  pains  were  taken  to  preserve 
tlie  people  tranquil,  as  it  was  apprehended 
that  it  might  be 'an  artifice  of  the  common 
enemy,  in  order  to  excite  disturbance,  and 
this  opinion  appears  to  be  founded,  as  Mr. 
Muir  was  desired  to  hold  himself  in  readiness 
to  go  where,  or  when  he  knoweth  not;  indeed 
nowing  can  exceed  the  folly  of  the  proceed)- 
ings  against  this  man,  they  seem  careful  that 
nothing  shall  be  omitted  to  be  done  that  can 
possibly  attach  the  public  notice  and  affection 
to  him;  he  is  confined  with  another  person 
in  a  small  room,  the  floor  of  whichisof^stone, 
and  no  more  than  two  visitors  are  permittea 
to  be  in  tiie  room  at  the  same  time;  in  shor^ 
all  judicial  proceedings  here  are  summary,  and 
all  punishments  are  severe  in  the  extreme;  if 
a  man  is  suspected,  he  is  immediately  apjnre-> 
bended,  and  undergoes  a  secret  examination'; 
this  was  the  case  with  Mr.  Hamilton  Rowan, 
who  was  apprehended  on  Tuesday  in  Mr. 
Muir's  room,  in  about  two  hours  after  his  ai^ 
rival,  upon  a  charge  of  sbditious  ibtxh-* 
TioMS,  and  for  whichht  ts  held  to  bail  to  tla$^ 
trial  ;*  this  excellent  patriot  has  it  in  con- 
templation  to  make  them  a  present  of  the 
bail,  as  he  thinks  ii  may  be  aecej>table;  he  is 
accompanied  by  the  honourable  Simon  Butler^ 
and  both  return  to  Ireland  this  day. 

**  Since  even  the  intentions  of  men  are  here 
become  matters  of  legal  inquiry,  and,  in  some 
degree,  of  punishment,  and  as  the  crown  law- 
yers  may  attribute  what  intentions  thev  please 
to  the  accused,  it  is  not  improbable  iNit  the 
delegates  firom  London,  notwithstanding  our 
utmost  caution,  may  be  honoured  by  a  visit 
from  those  worthy  alguazils.  Be  not,  how- 
ever, apprehensive  about  us ;  for,  upon  exami- 
nation, I  find  the  proceedings  here  something 
more  mild  than  those  of  the  inquisition.  We 
are  prepared  accordinglv.  We  have  taken 
our  resolution  to  follow  the  example  of  colond 
lilboume,  in  refusing  to  answer  any  questions 
until  the  people  are  admitted ;  and  then  te 
maintain  that  we  are  bound  to  answer  .a  cri- 
minal charge  only  beTore  ajury  of  the  countiy, 
who  alone  can  determine  its  guUt  or  its  mno- 
cence. 

^  Pray  inform  me  why  my  friend  and  col- 
league is  not  here;  if  a  continuance  of  his 
disorder  unhappily  prevents  him,  it  will  be  ab- 
solutely necessary  to  send  another  hv  the 
meeting  of  the  convention.  If  you  had  sent 
twenty  delegates  from  England  (and  if  your 
activity  and  exertions  had  equalled  those  of 
the  citizens  here,  three  times  the  number 
might  have  been  sent  with  ease)  ito  effects 
would  have  been  great  beyond  calculation.  .1 
judge  from  what  f  see ;  and,  I  hope,  that  no 
exertion  shall  be  wanting  on  your  part  IS  in- 
duce the  other  societies  to  follow  the  example 
which  you  have  set  them ;  for  myself,  I  be| 
you  to  inform  the  society,  that  no  perMMuI 
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consideration  shall  ever  «hake  mv  xeal  in  a 
cause,  the  accomplishnient  of  which,  from  my 
earhest  years,  I  have  ever  considered  as  an  in- 
dispensable duty,  and  which,  at  present,  de- 
rives a'fresh  impulse  from  the  miseries  of  that 
4^assof  men  from  whom  I  have  no  right  to 
think  myself  removed.  In  times,  like  these, 
the  post  of  danger  is  the  post  of  honour ;  and 
he  who  will  not  be  used,  ought  to  be  abused. 
I  am,  sir,  your  humble  servant, 

Charles  Sinclair, 
«  Delegate  from  the  Society  for  Constitu- 
tional Information,'' 

^  D.  Adams,  esq.  secretary  to  the  Society 
for  Constitutional  Iiiformation.'' 

"  RobifU(m\  LeUh  Walk, 
l^h  November,  1703. 
.  <^  Dear  sir ;— Upon  mature  reflection,  I  bee 
le»7e  to  requestthat  the  society  may  be  pleased 
to  appoint  a  secretand  select  committee,  to 
receive  such  further  communicaition  as  shall 
«ppear  proper  to  be  referred  to  them  :  they 
Will  necessarily  be  invested  with  a  responsible 
power  to  return  an  immediate  answer  to  my 
letters:  the  time  is  now  nearly  arrived  when 
it  shall  be  necessary  for  you  to  do  much  or  no- 
thing ;  upon  all  similar  occasions,  what  has 
(leen  so  fatal  as  distrost  ?  A  committee  formed 
from  the  talents  and  integrity  of  the  society, 
ought  to  be  confided  in ;  here  at  the  advanced 
guard  I  am  ready  to  set  the  example. 

^  Mr.  Skirving  called  upon  us  this  morning, 
and  informed  us  thatbe  expects  a  very  full  con- 
vention; and  Uiat, in sonsequenceof  our ar- 
nval,  man  jnew  societies  are  tonned,  and  form  - 
ing-  in  difimnt  parts'  of  the  country.  Lord 
Mer  it  just  come  to  town. 
-^'I  wish  you  to  send  me,  immediately,  a 
number  of  your  publications,  as  I  think  they 
may  be  distributed  herewith  infinite  advan- 
tase.  You  can  send  them  by  the  Royal 
CSarlofte,  from  the  George  and  Blue  Boar, 
iMbom,  directed  to  meat  Robinson's,  Leith 
Walk. 

^  Although  Mr.  Muir  is  in  very  bad  health 
he  is  expected  to  be  instantly  removed  to  Lon- 
don ;  if^so,'  let  me  assure  the  society  they  can- 
not oblige  the  Scotch  more,  than  bv  paying 
bin  ^ery  attention  ;  they  consider  mm  as  a 
martyr  in  their  cause.  A  subscription  is 
called  for  him'  here,'  and,  perhaps,  it  may  be 
very- advisable  to  forward  it  in  London,  as 
tnuch  as  possible;  for,  b^  all  accounts,  his 
small  f(L^tune  has  been  qmte  impahred  in  the 
public  service. 

^  The  Friends  of  the  People,  in  Edinburgh, 
illvitJBd  the  two  Irish  gentlemen,  mentioned 
tnmylastjand  Margaret,  Gerrald,  and  my- 
self, to  a  sumptuous  dinner,  which  they  had 
preyed  for  us.  The  health  of  my  constitu- 
tots  was  given  with  three  times  three ;  in  re- 
torn  for  which  I  took  upon  me  to  assure 
tbim,  that  they,  who  hove  so  long  deserved 
well  of  their  country,  shall  not  now  relax 
their  endeiivouiv^ia  full  ctmfideiice  that  they 
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I  am,  dear  sir,  your 


will  keep  my  promise, 
very  humble  servant, 

<*  Charles  Sikclair, 
'^  Delegate  from  the  Society  for  ConstitiH 

tional  Information.'' 
**  P.  S.   Pray  have  the  goodness  to  order 
me  the  Morning  Chronicle  from  Ridgway's,  fbr 
I  have  no  time  to  spend  in  a  cofiee-house." 
Addressed  "  D.  Adams,  Secretary  to  the  So- 
ciety for  Constitutional  Information.^ 

Mr.  Attometf  General. — ^Now  read  the  let- 
ter dated  7th  Nov.  1793. 

"  Sir;'^I  have  the  satisfaction  to  infbmi 
you,  that  the  delegates  from  the  societies  in 
London  have,  at  length,  arrived  at  Edinbur^. 
Delegates  from  the  other  societies  in  Englwd 
and  who  are  now  upon  the  road,  will  aoonalso 
be  here  to  wait  upon  the  FRIENDS  OF  THE 
PEOPLE,  in  oider  to  establish  an  INDISSO- 
LUBLE FRATERNITY  between  the  two 
-nations,  and  to  adopt  those  measures  which, 
at  this  amful  period,  may  have  a  tendency  to 
save  the  country. 

**  SOLEMNLY  pledged,  as  vou  sore,  to  a 
common  an&  JUST  cause,  no  hardship  and 
no  expense  can  be  thought  too  great  for  you, 
while  you  are  conscious  that  you  are  dis- 
charging your  duty.  With  no  propriety  can 
you  refuse  to  attend  upon  your  brelbren  frem 
England,  who,  at  so  much  expense,  and  from 
so  great-a  distance,  have  oome  to  unite  their 
afiectionsand  deliberations  with  you. 

^  1  feel  it  my  duty,  in  coiocidoice  with  the 
sentiments  of  the  general  committee  here, 
again  to  recall  the  SOCIETIES  by  their  dele* 
gates  to  this  place.  Every  moment  is  pieci- 
ous,  and  delay  is  synonimous  to  treftcheiy. 

^  I  expect  therefore,  sir,  to  have  the  honour 
of  seeing  you  on  the  19th  current,  in  Ike 
GENERAL  CONVENTION  OF  THEDE- 
LEGATES,  in  compliance  with  the  public 
advertisement,  whieh  I  was  Iwund  to  insert 
in  my  official  capacity,  in  the  GAZETXEBE 
of  yesterday ;  to  which  I- entreat  your  parti- 
cular  attention. 

"  If  you  cannot  possibly  attend,  it  will  be 
proper  to  call  the  COMMITTEE  of  your  SO- 
CIETY to  appoint  one  or  two  in  your  place. 
No  exertion  on  thepart  of  a  friend  'Should  be 
wanting  at  this  imfHortant  erins  to  render  this 
CONVENTION  still  more  respeetable;  and 
none  v^o  have  the  oouie  at  hearty  and  discern 
how  MUCH  IS  AT  STAKE,  will  be  nsnoiss. 

<<  Let  it  he -our  ardent  prayer  to  GOD,  that 
his  wisdom  may  direct  their  measures,  and 
that  his  benediction  may  attend  the  eKeeution 
of  them.  I  have  the  honour  to  be,  sir,  your 
most  obedient  servant, 

<*  WiLLiairSxiitviHo,  secretary." 
<<  Edinburgh  Nov.  7th,  1703. 
Addressed  '*  D.  AdiAus,  esq.  Tboke's- 

court,  Ghancery4ane,  London." 

Mr.  Attorney  GeneraL^The  aext^l^tter  I 
offer  in  evidence  is  dated  TbH)ooitb,the  94th 
of  Jaimeiy^  1704|  fiom  Marguot  to  Hirdy, 
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winch  I  read  for  the  purpose  of  sho>wing  thert- 
were  armed  aasociatbns  proposed. 

Mr.  JoAn  Ofcrfitf//.— I  found  this  paper  in 
Ur.  Hardy's  house. 

[It  was  read.] 
\nd€  Hardy's  Trial,  aiUi,  Vol.  24,  p.  479.] 

Mr.  Attorney  General.— -I  will  now  produce 
a  letter  of  Mr.  Thelwall's,  who  your  lordship 
pecollects  is  also  an  associated  member  of  the 
Gnstitxitional  Society  ;  and  I  produce  it  for 
the  purpose  of  having  a  passage  in  it  read  re- 
lative to  the  address  of  the  20th  of  January, 
of  t^e  London  Corresponding  Society ;  having 
before  read  the  letter  by  which  that  address 
was  communicated  by  Hardy,  the  secretary 
of  the  London  Correspondins  Society,  to 
Adams,  the  secretary  of  the  Constitutional 
Society;  and  having  read  the  entry  of  the 
S4th  of  Januarv,  1794,  which  states,  that 
the  most  excellent  address  of  the  London 
Corresponding  Society  was  approved  of  by 
the  Constitutional  Society/'— I  have  taken 
the  liberty  of  mentioning  thus  much  because 
I  understand  in  the  last  trial,  in  my  absence, 
tins  letter  was  not  read,  your  lordship  think- 
ing it  was  not  evidence.— I  conceive  that  it  is 
evidence,  and  I  beg  leave  to  offer  it. 

Mr.  Gi'6^.— Mr.  Tooke  desires  me  to  make 
00  objection  to  it. 

The  Reverend  Riebard  WiUumUy  sworn. 

Mr.  SoUcUor  Genera/.— Look  at  that  letter, 
(tknnng  it  to  the  witness) — Do  you  know 
whose  hand-writing  it  is  ?— I  believe  the  sig- 
nature to  be  Mr.  Thelwall's. 

Did  you  ever  see  Mr.  Thelwall  write?— 
Yes. 

WhAt  do  you  say  to  the  rest ;  is  that  his 
hand-writing  P — I  do  not  know. 

[It  %ras  read.] 

"  Dear  Jack ;— I  send  you  three  dozen  of 
songs,  copies  of  either  of  which  I  would  have 
yoo  give  to  whoever  may  ask  for  them  that  is 
likely  to  sing  them;  I  believe  at  this  time 
they  may  do  a  great  deal  of  good,  if  well  dis- 
seminated :  I  have  printed  three  thousand  of 
each  ;  they  sell  like  wildfire. 

^  I  send  you  also  a  little  pamphlet,  contain- 
io|  an  extract  from  a  speecn  of  mine,  for  pub- 
}i«ing  which  the  bookseller,  is  now  in  New- 
gate, and  is  to  be  tried  for  sedition;  I  send  you 
also  a  copy  of  the  indictment ;  show  them 
about  to  your  friends,  they  will  illustrate  one 
oftheson^s. 

**  You  will  also  receive  several  copies  of  ad- 
dresses published  by  the  London  Correspond- 
ing Society ;  one  of  them  was  drawn  up  by 
myself,  the  other  is  partly  the  work  of  Uorne 
Tooke,  and  partly  of  the  citizen  who  has 
signed  it  as  chairman :  we  had  above  a  thou. 
mui  people  assembled  to  pass  these  resolu- 
tions ;  it  was  a  glorious  day — a  day  of  triumph 
to  liberty,  to  which  Britain  will  hereafter  owe 
a  consderable  part  of  her  happiness. 

"*  I  was  chairman  at  the  dinner,  and  I  as* 
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sura  yoQ  I  gave  them  some  fine  toasts.— Ah, 
9aira,^iFa,  9aira  I 

**  Give  some  copies  of  the  resolutions  to 
Sampson  Read  Fountain;  and,  in  short, 
spread  them  about  as  much  as  you  can;  I 
have  distributed  above  fifteen  hundred  with' 
my  own  hand. 

**  London  is  not  the  only  place  that  is  alive^ 
Scotland  is  full  of  liberty  boys— Sheffield, 
Norwich,  Manchester,  and  heaps  of  places  the 
same;  in  short,  I  believe  the  country  will  not 
be  humbugged  any  longer  {  and  that,  before 
half  of  the  next  campaigiV4s  over,  the  wise 
men  of  Gotham  will  be  obliged  to  call  back 
their  troops  from  the  triumpnant  republio  of 
France,  and  grant  us  our  rights. 

^  Adieu,  citizen  Jack,  I  can  think  of  no- 
thing but  [politics ;  pray,  when  you.  have  any. 
advice  to  give  me,  do  it  plump  and  open,  wiUi* 
out  any  apology,  it  is  the  duty  of  friends  to 
speak  their  mmds  without  restraint;  and  re-* 
member  I  am  the  advocate  of  equality  and 
perfect  freedom,    Your's, 

«  J.  Thelwall." 

^  I  send  you  also  some  resolutions  passed 
at  Norwich,  and  a  Scotch  newspaper,  in  which 
you  will  find  the  trial  of  our  delegate,  Mar- 
garot ;  Gerrald,  our  other  delegate,  and  Sin* 
cJair,  delegate  of  another  patriotic  society,  set 
off  last  night  to  be  tried,  cast,  and  sentenced 
to  transportation  also;  but  patriots  disdain  to 
stoop  before  oppression,  and  set  tyrants  and 
tyranny  at  defiance." 

Addressed  <<  Citizen  Jack  Vellam'' 

Mr.  Attorney  General.^1  shall  next  read  an 
entr^  from  the  Constitutional  Society's  book, 
relative  to  the  mode  in  which  the  society  ai 
Sheffield  keep  public  fasts. 

[The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Informa* 
tion:] 

"  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  Slst  Marcb^ 
1794, 

**  Present, 
*^  Rev.  Mr.  Joyce  in  the  chair, 

"  Mr.  Tooke,  Mr.  Thompson,  Mr.  Hull,  Mr. 
Sharpe,  Mr.  Kydd,  Mr.  Wardle,  Mr.  Ash- 
more,  Mr.  Fitzgerald,  Mr.  Stark,  Mr.  Beck, 
Mr.  Fawcett,  Mr.  Cbatfield,  Mr.  Holcroft, 
Mr.  Jennings,  Mr.  John  Williams,  Mr. 
Richter. 

"  Resolved  unanimously,  That  the  secre- 
tary of  this  society  be  directed  to  write  to  the 
friends  of  peace  and  reform  at  Sheffield,  and 
to  assure  tnem  that  this  society  views  with 
pleasure  their  steady  exertions  to  obtain  a  fsui 
representation  of  the  people  of  Great  Britain 
in  parliament,  and  the  oroper  methods  which 
they  have  taken  to  employ  usefiilly  those  days 
which  may  be  appointed  for  public  fasts. 

"  Resolved  unanimously.  That  this  reso- 
lution be  published  in  the  newspapers. 
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<*  Besolved  unanimously,  That  lhi&  motion, 
when  printed,  be  transmitted  to  the  society 
of  Uie  Friends  of  Peace  and  Reform,  at  Shef- 
field. 

**  Resolved,  That  the  anniversary  dinner 
of  this  society  be  held  on  Friday,  the  2d  of 
May,  at  the  Crown  and  Anchor  tavern, 
Strand. 

**  Resolved,  That  citizen  Wharton  be  re- 
quested to  take  the  chair  on  that  day.        « 

**  Resolved,  That  citizens  Thompson,  Chat- 
field,  Wardle,  and^W.Sharpe,  be  requested 
to  accept  the  office  of  stewards  on  that  day. 

^'  They  being  present  accepted  of  the  said 

Mr.  Attorney  General, — I  read  that  entry 
because  I  shall  presently  offer  to  your  lord- 
iihip  in  evidence  what  was  done  at  Sheffield 
upon  the  public  fast 

[The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Informa* 
lion :] 

*  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information  at  the  Crown  and  An- 
thor  tavern,  Friday,  March  28th,   1794. 

[Vide  Hardy's  Trial,  ante,  Vol.  24,  page  561.] 

Mr.  Attometf  General. — I  do  not  find  the 
word  citizen  m  the  book  before  the  21st  of 
March,  1794.  I  will  now  call  Mr.  Maclean 
to  prove  the  finding  in  Mr.  Adams's  posses- 
sion a  letter  from  Mr.  Hardy,  stating  the 
names  of  those  members  whom  they  delegated 
to  the  Constitutional  Society,  according  to 
the  last  order,  to  invite  them  to  send  to  this 
.  society,  next  Friday,  a  delegation  of  some  of 
their  members. 

Mr.  Thomas  Maclean,^!  found  this  paper 
ia  the  possession  of  Mr.  Adams. 
[It  was  read.] 

''  AprilZd,  1794. 

*\  Citizen ;-— I  am  directed  to  send  to  the 
society  for  Constitutional  Information  the  fol- 
lowing resolutions  of  the  committee  of  the 
London  Corresponding  Society,  April  3d, 
1794. 

<<  Resolved,  That  Matthew  Moore,  John 
Baxter,*  John  Tbelwall,  Richard  Hodgson, 

•  '^His''  [Mr.  HorneTooke'sl  "  Sunday  par- 
Jies  were  not  unfrequently  emivened  by  the 
introduction  of  extraordinary  men,  or  the  in- 
tervention of  interesting  anecdotes.  One  day, 
just  as  dinner  was  ready,  and  when  all  the 
company  were  already  convoked  in  the  draw- 
ing-room, the  name  of  Mr.  Baxter  was  an- 
nounced, who,  on  account  of  his  being  a 
stranger,  could  not  obtain  admittance  farther 
than  the  hall.  The  hosf,  with  his  usual 
courtesy,  ordered  that  he  should  be  conducted 
into  the  apartment,  in  which  the  guests  were 
then  siltinn;,  declaring,  at  the  same  time,  that 
he  believea  there  roust  be  some  mistake,  as 
he  was  unacouainted  with  any  one  who  bore 
this  name.  On  his  entrance,  the  sUanger  ob- 


and  John  Lovett,  members  of  this  socieij,- 
are  appointed  to  hold  a  conference  with  such 
members  of  the  society  for  Constitutional  In- 
formation as  they  shall  think  fit  to  appoint, 
at  seven  o'clock  to-morrow  evening,  the  4th 
April. 

"  Thomas  Hardy,  secretary." 
Addressed,  *^  D.  Adams,  secretary  to 
the  society  for  Constitutional  Infor- 
mation." 

[The  following  entry  was  read  from  the  book 
of  the  society  for  Constitutional  Informa- 
tion :] 

<<  At  a  Meeting  of  the  society  for  Consti- 
tutional Information,  at  the  Crown  and  An- 
chor tavern,  Strand,  Friday,  April  4, 1794.^, 

[Vide  Hardy's  Trial,  ant^.  Vol.  24,  page  503.] 

Mr.  John  GttrnW/.— I  found  this  paper  in 
Mr.  Hardy's  possession. 

Mr.  Attorney  GeneraL — ^This  b  a  paper 
found  in  the  possession  of  Mr.  Hardy,  but  it 
seems  necessai^  I  should  prove  it  to  be  bis 
hand- writing;  it  appears  from  the  book,  your 
lordship  observes,  that  he  was  present  on  the 
4th  of  April,  1794 ;  this  paper  states  what 
passed  upon  the  4th  of  April. 

Alexander  Grant  sworn. — Examined  by  Mr 
Solicitor  GeneraL 

Look  at  that  paper;  can  you  tell  whose 
hand-writing  it  is  P — I  cannot,  I  never  saw 
this  before;  I  cannot  swear  to  the  hand- 
writing. 

Whose  hand-writine  do  you  believe  it  to 
be  ? — I  cannot  say ;  I  do  not  know  that  I  ever 
saw  it. 

Do  you  know  Thomas  Hardy  ?— Yes,  very 
well. 

Did  you  ever  see  him  write?— Frequently. 

Now,  look  at  the  paper,  and  say  whose 
hand-writing  you  believe  it  to  be? — I  cannot 
say.  

served,  ^  that  he  was  one  of  those  who  had 
'  the  honour  of  being  tried  alons  with  Mr. 

*  Tooke,  and  that  he  had  now  taken  the  li- 

*  berty  to  repair  to  Wimbledon,  to  pay  his  re- 
'  spects  in  person.' 

«'  'Ah,  my  good  sir!  I  recollect  you  well !' 
exclaims  the  hoary  traitor,  *  and  ^ntle- 
<  men,'  adds  he,  turning  at  the  same  time  to 
the  company, '  permit  me  to  introduce  a  bro- 
'  ther  sufferer  to  you ;  he  is  a  little  fellow, 

*  whom  I  never  saw  but  once  before ;  but  he 
'  is  at  the  same  time  a  hero :  for  while  we 
'  were  in  the  bail  dock,  about  to  be  arraigned, 

*  and  as  vet  uncertain  of  our  fate,  he  stepped 
'  forward  to  me  and  exclaimed :  Mr.  Tooke, 
'  our  lives  have  hitherto  been  but  of  little 
'  service  to  our  country ;  let  us  then  behave 

*  like  men,  and  see,  if  by  dying  bravely,  we 

*  cannot  prove  of  some  service  to  the  com* 
'  raon wealth/  "  —  Memoirs  of  John  Home 
Tooke,  by  Alexander  Stephens,  esq.;  VoL  3b 
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Do  you  believe  it  to  be  hb  haBd-writiog?— 
I  c^nDot  swear  that  it  is  his  tiand-writiDg ;  if 
J  saw  bi9  n»n>e,  I  could  tell  better. 

lionJ  Chief  Justice  £yr^.— You  have  seen 
bim  write  ? — Yes. 

Lord  Chief  Justice  %re.— From  the  know- 
tedjgt  you  have  acquired  of  his  manner  of 
imting,  do  you  or  not  believe  that  to  l»e  his 
liand-writiiig? — It  is  so  different  from  what  J 
have  seen  before  of  his  hand-writing,  that  I 
do  not  believe  it  is  his. 

Mr.  Attorney  General, — I  wish  to  apologize 
to  your  lordship  for  this  examination ;  the 
witness  swore  to  it  before. 

Grant j^l  said  then  I  could  not  swear  to  it. 

lord  Chief  Justice  Eyre— The  question 

Cto  you  Isy  Whether  from  having  seen 
y  write,  vou  have  such  a  knowledge  of 
his  manner  of  writing,  as  to  be  able  to  form  9 
belief  that  it  is  his  band- writing  or  notP— I 
c&DBot  say  that  it  is  his  hand- writing,  for  J 
did  not  see  him  write  it. 

Lord  Chief  Justice  JEyr^.— You  ought  to 
know  that  is  not  the  question  asked  you; 
you  are  not  asked,  whether  he  did  in  fact 
write  it  or  no,  but  whether  you  believe,  from 
the  knowledge  you  have  of  his  hand-writing, 
tbat  it  is  his  lumd- writing  or  not? — ^There  is 
a  similarity  of  hand. 

Mr.  Solicitor  GeneraL^Yoa  have  siud  that 
you  do  not  believe  it  to  be  his ;  do  you  abide 
by  that  CMrnot?— I  beg  to  look  at  it  again;  it 
is  certainly  like  his  hand-writing,  but  I  can- 
not swear  to  it. 

You  have  told  the  jury  that  you  do  not  be- 
lieve it  to  be  his  hand ;  I  ask  you,  whether 
you  abide  by  that  answer? — ^I  cannot  swear 
that  it  is  his  hand-writing;  there  is  asimi- 

You  must  tell  us,  wheUier  you  abide  by 
what  you  said :  you  told  the  jury  you  did  not 
believe  it;  do  you  sav  that  again;  because,  if 
you  do,  it  is  very  weU;  you  have  a  right  to 
judge  for  yourself. 

Mr.  Tooke. — It  will  be  Veiy  difficult  for  him 
to  abkie  by  bis  opiiuon ;  for  he  has  said  both 
«ays;  that  he  diu  believe  it  to  be  similar,  and 
that  he  did  not;  but  we  do  not  object;  I  have 
BO  objection  to  Mr.  Attorney  General's  dis- 
crediting his  own  evidence,  but  I  have  no  ob- 
jection to  admit  this  as  evidence,  and  to  the 
papers  being  put  in. 

Lord  Chief  Justice  Eyre.-^l  cannot  do  that; 
I  fflu^  see  that  what  is  admitted  is  evidence 
to  which  no  objection  occurs  to  me. 

Grant. — I  can  only  say,  it  is  very  like  the 
band- writing  of  Mr.  Hardy;  I  cannot  swear 
toit 

Mr.  Attorney , General,*^!  will  now  read  an 
e&tiy  from  the  book  of  the  society  for  Con- 
etitutioaal  Infomation,  of  the  11th  of  April, 

(It  was  read.] 

fTS^  HBfdy's  Triai,  anti,  Vol.  S4,  p.  564.] 

Ur,  TTktmas  Maclean,—!  found  this  paper 
1b  the  poMBession  of  Mr.  Adams. 
VOL  XXV. 


A.  D.  1794. 

Sir.  AHomey  General-^Thh  paper  is  ^ 
rougft  draft  of  part  of  the  resolutions  of  iJie 
nth  of  April,  1794.  I  will  call  Mr.  Wood- 
fall  to  prove  whose  hand-writing  is  in  it. 

{ToMr,Wm.  IToaegk//.)— Whose  hand-writ- 
ing do  you  believe  thi?  to  be  ?— I  am  a  strangejf 
to  the  hand-writing  of  the  substance  of  tne 
paper ;  but  there  are  interlineations  of  the 
word  **  Society" — in  two  places,  whieb  ^  be* 
lieve  to  be  Mr.  HorneTooke*s  writing. 

Is  there  another  interlineation  of  a  few 
words*  which  have  been  struck  out  again?— 
Yes;  out  I  cannot  speak  to  the  hand -writings 

Mr.  Tooke, — ^I  believe  I  have  written  the 
word  **  society'^  here  twice. 

Mr.  Solicitor  GeneraL—VLr,  Shelton,  you 
will  read  this  paper,  and  you  will  take  notic^ 
that  there  is  ^  word  with  a  line  drawii 
round  it 

IfTfae  rough  draft  was  read.} 

Mr.  TooAe.— Mr.  Solicitor  General^  if  yotf 
will  ^ve  me  leave,  and  I  believe  you  will 
think  it  very  proper,  by  the  evidence  you  havf 

? reduced,  for  me  to  explain  this  paper;  and 
hope  I  do  not  do  wrong  to  point  it  out  to 
you;  my  memory  helps  me  in  this  respect^ 
ana,  with  that  evidence  which  you  have 
heard,  enables  me  to  say,  that  this  is  plainly 
a  very  idle  business,  done  to  save  the  secretary 
trouble — 

Mr.  Attorney  General. — ^I  should  be  soriy 
to  intemipt 

Lord  Cnief  Justice  %re.—- This  is  observai< 
tion  upon  the  evidence. 

Mr.  !rooA;e.-*-Your  lordship  will  jsee  it  ie 
notobservation— — — 

Mr.  Attorney  General, — It  g^ves  roe  great 
pmn  to  iOterpose;  but  that  cannot  be  per- 
mitted to  come  from  a  gentleman  because  he 
takes  an  active  part  in  his  own  cause,  which 
should  shut  the  mouth  of  his  counsel. 

Mr.  Gibb9, — As  to  the  gentleman  himself 
taking  apart  in  this  cause,  it  is  utterly  im^ 
possible  tor  any  counsel  to  possess  himself  of 
this  cause. 

Mr.  Attorney  General.—l  am  sure  I  can 
rely  upon  the  candor  of  Mr.  Gibbs,  so  far  as 
to  do  me  justice  in  the  situation  in  which  1 
stand ;  if  ne  will  inform  me,  that,  in  his  judg- 
ment, there  is  the  least  degree  of  inrpropriety 
in  my  interposing,  I  will  not  interpose  agaia 
during  the  whole  of  the  cause. 

Mr.  Gibbs.-^l  certainly  never  will  give  my 
judgment  upon  any  impropriety  of  yours — 

Mr.  Tooke,-— If  the  Attorney  General  will 
please  to  east  his  eye  iipoB  this  paper,  he  will 
nnd  J  am  not  making  observations,  or  doing 
any  thing  improper;  he  will  see  that  words^ 
which  were  evidently  taken  from  this  paper, 
have  been  read  as  a  part  of  it  which  ought 
not  to  have  been  reaa  as  a  part  of  it;  and 
I  am  going  to  explain  how  it  happened, 
that  UiLB  difficult  arose^I  am  not  going 
to  make  exception  to  any  thing  that  pass- 
ed, but  that,  in  a  paper  the  clerk  has  read, 
words  have  been  read  (not  improperly  la 
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hi  a)  which  make  no  part  of  the  pai)er— there 
are  two  ways  of  erasing  from  any  writing,  that 
which  you  do  not  mean  shall  make  a  part  of 
it— one  is,  by  striking  your  pen  throueh  the 
word  you  mean  to  erase — another  is,  oy  en- 
drclinjg  it  with  a  line;  this  is  encircled,  and 
yet  it  IS  read  as  if  it  was  part  of  this  paper — 
you  might  as  well  read  the  erasure  of  a  paper 
that  is  erased  one  way,  as  the  erasure  of  a 
paoer  that  is  erased  another  way— this  is  the 
only  thing  I  was  going  to  remark,  to  show 
you,  that  this  was  an  erasure,  and  how  it  hap- 
pened. 

LordChief  JusficeJE^yr^.— Thisis  not  a  proper 
time  to  do  that — ^but  your  observation  upon 
ireadilifi;  it,  if  it  appears  to  you  not  to  have  been 
properly  read,  is  fair  and  right^because  it 
ought  to  be  properly  read— -you  say  there  ap- 
pear to  be  words  struck  out.  and  other  words 
put  in  over,  do  not  you  ?  and  you  conceive  the 
words  put  in  over  ought  not  to  be  read  ? 

Mr.  Tooke.—'So,  my  lord. 

Lord  Chief  Justice  £vre.— The  paper  is  to 
be  read  as  it  is ;  and  if  there  are  words  that 
are  struck  out.  and  other  words  put  in ;  or,  if 
there  are  words  put  in  in  parts,  without  stnk- 
ing  out  the  other  words,  yet  the  whole  of 
the  paper  must  be  read,  and  must  be  seen,  and 
then  it  will  be  for  the  judgment  of  the  jury, 
what  is  the  real  paper  taken  altogether,  and 
which  cannot  be  determined  properly  by  any 
body  but  the  jury. 

Mr.  Attorney  Gfcn«ra/.— Your  lordship  will 
Ipermit  me  to  put  the  Court  in  mind,  thaiMr* 
Solicitor-general,  when  he  put  the  paper  into 
the  hands  ofMr.  Sheltbn,  desired  him  to  take 
notice  where  there  was  a  word  with  a  line 
drawn  round  it. 

Lord  Chief  Justice  %rc.— The  paper  is  to 
be  read,  and  with  that  word  scored  all  round 
It — whether  that  word  ought  to  be  taken  as 
-part  of  the  contents  of  the  paper,  or  ought  not 
to  be  taken  as  part  of  the  contcnU  of  tlie 
paner,  will  be  for  the  judgment  of  the  jury. 

Mr*  Attorney  General — I  only  wish  now  to 
say,  by  way  of  explaining  mysell,that  I  desire 
to  have  the  fact  known  to  your  lordship  and 
the  jury,  what  words  were  scored  round,  with- 
out saying,  in  this  stage  of  the  cause,  that  I 
Ijave  any  observation  to  make  upon  that  fact, 
but  I  wished  to  have  that  fact  ascertained. 

Mr.  Shellon, — I  mentioned,  as  I  rejtd  the 
paper^that  the  words  were  scored  round. 

One  of  the  Jury.^Yic  shall  be  glad  to  un- 
derstand what  words  are  scored  round. 

[The  paper  banded  to  the  Jury.] 

Mr.  TooAtf.— By  the  very  question  of  the 

jury  I  am  perfectly  satisfied  that  what  I  was 

going  to  say  would  have  been  useful  to  Mr. 

Attorney-general,  to  the  Court,  and  on  every 

'side,  and  it  was  not  meant  by  way  of  obser- 

■  vation. 

Lord  Chief  Justice  ^j^re.— Ifit  is  now  to 
explain  the  appearance  of  the  paper,  that  cer- 
'  fainJy  is  Break mg  in  upon  ^he\r  case. 

Mr.  Tooke^l  submit  to  your  loidsMp,  that 
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if  is  lio  su<^h  thing,  and  if  Mr.  Attorfiey-gencral 
had  not  tnisiaken  niy  object,  I  should  m  one 
minute  have  saved  all  this  time,  which  is  my 
chief  object.  Your  lordship  has  before  ;au 
two  papers  instead  of  one.  I  am  not  malang 
observations  or  explanations,  except  for  the 
advantage  of  the  attorney-general  and  thit 
Court,  and  I  believe  I  am  not  breaking  in  upon 
any  rule  of  law  ;  I  did  it  merely  to  save  time, 
for  it  is  no  object  to  me— it  is,  in  iact,  two 
papers— it  is  a  report  of  the  committee,  jftod  a 
resolution  of  the  society.  By  encirclifl^  the 
word  Convention  With  a  line,  that  copy  ^nres 
for  two  copies.  With  the  word  convention  in, 
it  is  the  report  of  the  committee— With  the 
word  convention  otft.it  is  the  resolution  of  th^ 
society— that  was  all  I  was  going  to  say. 

Lord  Chief  Justice  Eyre, — There  is  no  sort 
of  objection  to  your  explanation,  but  that  it  is 
explanation  by  observation  upon  the  evidence^ 
and  therefore  should  have  made  part  of  your 
case ;  but  I  a^e  that  your  observation  is  &ir, 
and  probably  is  well  fbunded. 

Mr.  Attorney  Geiiera/.-*Tbis  mode  of  con- 
ducting a  cause  makes  it  necessary  for  me  to 
0)  perhaps  a  little  out  of  order  too.  I  meant 
by  calling  your  lordship's  attention  to  those 
words  being  scored  round^  to  apprize  th« 
court  of  the  fact  I  say  no  more  now,  thaxk 
that  I  have  a  great  deal  to  observe  upon  that 
very  fact. 

Lord  Chief  Justice  Eyre. — ^I  have  no  doubt 
at  all  that  you  have,  it  is  certainly  open  to  ob- 
servation. 

Mr.  Solicitor  General,^!  am  now  going  to 
produce  a  letter  of  the  10th  of  AprD,  179i» 
mm  Hardy,  which  is  mentioned  in  that 
minute. 

(To  Mr.  Hfflc/ftw.j— Where  did  you  find 
that  paper? — In  the  possession  of  Mr.  Adams. 

(To  Alexander  Grant,) — ^You  say  you  have 
seen  Mr.  Hardy  write  ;  look  at  the  signature 
to  this  letter,  and  tell  me  whether  it  is  his 
hand-writing  P— I  believe  it  is. 

[A  letter  from  Thomas  Hardy,  to  Daniel 
Adams,dated  the  10th  of  April,  1794,  read.] 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  565.] 

Mr.  Solicitor  Genera/.— This  is  a  printed 
circular  letter  of  the  London  Corresponding 
Society,  which  was  found  in  the  possession  <u 
Mr.  Saint  at  Norwich. 

Mr.  James  WaUh.^t  found  this  printed 
letter  in  the  possession  of  Mr.  Saint  at  Nor'- 
wich. 

[Circular  Letter,  signed  Thomas  Hardy,  opad,] 

[Vide  Hardy's  Trial,  anti.  Vol.  84,  p.  481.] 

Mr.  Attorney  Genera/.-^Here  is  a  bundle  of 
the  same  papers ;  I  shall  call  Mr.  Lauzun  to 
prove  where  he  found  them. 

Mr.  Edward  Lauzum^l  found  theae  papers 
in  Mr.  Hardy's  bouse, 

Mr.  Attorney  General — ^I  am  now  going  lio 
read  a  letter  which  was  found  in  the  custody 
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<tf  tb0  Mid  Mv.  Hardy,  from  Aieuuider 
Mitchell,  secretauy  to  the  society  at  Stnt- 
Laven,  stating  that  he  had  received  a  circular 
letter  xespectioff  a  British  ConveDtion  to  be 
held  in  Englao^  and  that  they  had  appointed 
a  delegate  to  attend  it. 

Mr.  Idmard  JLotinm.— I  found  this  paper 
in  Mr.  Hardy's  house. 

[Letlerfioin  Alexander  Mitchell,  to  Thomas 
HardT,  dated  StrathaveU;  9th  of  April;  1794, 
read.] 

XFidellaidy's  Trial,  oiif^.  Vol.  34,  p.  483.] 

Mr.  Attorney  Oenero/.— The  Norwich  So- 
defy,  your  lordship  recollects,  was  associated 
wtthtne  Constitutional  Society.    I  shall  now 

ve  that  they  came  to  a  resolution  to  send 
ates  totlie  Bridah  Convention  as  soon  as 

(To  Mr,  |F«7i*.^— Where  did  you  find  this 
book  f— At  Mr.  Saint's  at  Norwich. 

[The  followingentry  was  read  from  the 
said  book:] 

*^  Monday^  February  24th,  1794. 

*<  At  a  General  Meeting  of  Delegates,  held 
atPostk-Cellar, 

**  It  was  uAaoiaaously  resolved,  That  one 
or  moife  delegates  should  be  sent  to  the  next 
general  convention,  so  soon  as  called  for  by 
wrLondoa  correspondents.'^ 

Mr.  Attorney  General. — ^I  am  now  going  to 
read  a  letter  dated  April  the  34th,  1794,  from 
Bristol  to  tiie  London  Corresponding  Society, 
idadve  to  this  otj  ect  of  calling  a  general  con- 
▼ention. 

'  Mr.  John  GumelL^-TWis  paper  I  found  in 
tiie  possession  of  Mr.  Hardy. 

[Letter  from  the  Bristol  Constituticmal  So- 
ciety to  Thomas  Haidy,  dated  the  94th  of 
April,  1794,  read.J 

[nk  Hardjr's  Trial,  anti,  Vol.  91,  p.  484.] 

Mr.  AHomey  Oeiiera/.— -The  next  is  a  letter 
iPDm  the  society  at  Newcastle,  to  Hardy, 
dated  the  94th  of  April,  1794,  which  desires 
an  answer  to  be  directed  to  James  Smith, 
joiner,  to  the  care  of  Mr.  Hunter,  publican, 
pitcher  Btok.  I  will  call  Mr.  Gurnell  to 
prove  in  whose  possession  he  found  tliis  letter^ 
and  then  I  will  read  the  answer  to  it. 

Mr.  Jo&s  Crumell^^l  found  this  paper  in 
Mr.  Hardy's  house. 

[Letter  dated  Newcastle  upon- tyne,  94th 
April,  1794,  addressed  Mr.  Harding,  No.  9, 
or  19,  Piccadilly,  London.] 

[Fide  Hardy's  Trial,  anii.  Vol.  24,  iiage  486.] 

Mr.  Attorney  General. — Here  is  a  paper 
Which  has  indorsed  upon  the  bkckof  it— ''  Copy 
of  an  answer  to  Newcastle-upon-Tyne,  aid- 
^sed  to  John  Smith,"  &c. 

Mr.  John  Gumtlt. — I  found  this  paper  in 
tbe  posse^sioA  pf  Mr.  Hardy. 


Ik.  Atteene^-Generah-^l  lead  this  paper  to 
prove  that  thisis  a  comnumication  of  weir  in« 
tention  relative  to  a  convention ;  and  likewise 
it  is  a  declaration  under  the  hand  of  Thomas 
Hardy,  that  the  committee  of  correspondence 
and  co-operation,  which  .your  lordship  sees 
had  been  appointed  upon  the  11th  of  April, 
mettwicea  week. 

[Answer  dated  the  1st  of  May,  1794,  to  the  • 
letter   from   Newcastle-upon-Tyne,  dated 
April  the  94th,  1794,  read.] 

[Vide  Hardy's  Trial,  anti.  Vol.  94,  p.  4d4.] 

Mr.  Attorney  General.— I  will  now  prove  a 
letter  from  the  secretary  of  the  Sheffield  Con- 
stitutional Society,  which  was  found  in  the 
possession  of  Mr.  Thelwall,  whom  your  lord- 
ship wiU  recollect  to  be  one  of  the  committee 
of  correspondence  and  co-operation.  1% 
states  the  proceedings  of  a  meetmg  in  the  ooen 
air  at  Halifax,  of  peraons  from  Leeds,  Wake- 
field. Huddersfield  and  Bradford,  to  consider 
on  the  measures  to  be  adopted  preparatory  to 
a  general  convention,  and  desiring  the  dire^ 
tions  of  the  London  Corresponding  Sodety. 
Mr.  William  Tbm,  sworn. 

Mr.  William  Tims.—l  found  this  paper  Oft 
the  person  of  Mr.  Thelwall. 
[Xelter  dated   Sheffield,  May   11th,    1794, 

signed  William  Broomhead,  secretary,read.  J 
ITtde  Hardy's  Trial,  anti.  Vol.  94,  p.  48r.] 

Mr.  Attorney  General.— I  am  now  goin«  to 
prove  an  entry  in  the  account  booic  Mr. 
Adams  spoke  of  upon  the  14th  of  Marcb^ 
1794.— ^  Cash  paid  Thelwall,  by  order,  six 
guineas.^  Your  lordship  recollects,  thatL 
have  proved  the  address  of  the  90th  of  Ja-^ 
nuary;  I  am  going  to  explain  that  evidence 
by  a  short  letter  4)f  Mr.  Thelwairs.  found  ia 
the  custody  of  Mr.  Adams,  the  substance  of 
which  letter  is,  that  he  sends  for  a  list  of  the 
members  of  the  Society  for  Constitutional  In- 
formation, at  the  request  of  citizen  Tooke, 
and  at  the  request  of  the  same  he  desires  six- 
guineas,  which  is  the  sum  mentioned  in  this 
book  to  be  paid  to  him  for  printing  the  last 
9,500  addresses.  ^      ,    ^. 

Mr.  Thomoi  Maekan.^l  found  thw  paper, 
in  the  possession  of  Mr.  Adams. 

rrhc  following  extract  was  read  from  a  book 
containing  -the  eeneral  receipts  and  dis- 
bursemcnts  of  the  Society  for  Constitutional 
Information  i] 

. «  Friday,  14th  March,  1794,  cash  paid 
Thelwall,  byx)rder,  six  guineas." 
[The  letter  was  read.] 
*<  CmzEw;— Be  kind  enough  to  letmjr  boy 
have  a  list  of  the  Society  for  Constitutional 
Information  (at  the  request  of  citizen  Tooke) 
when  I  send  him  to-morrow;  also,  by  the 
request  of  same,  six  guineas  for  printmg  w^ 
lart  9,500  addresses,  &c.  Yours,  . 

«  J.  Thelwa|.Wj 
«  Addressed *'Mr.D. Adams."      .  .    •:  j, 
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Mr.  Attorney  General.^l  hs^  tMd,  oat  6f 
the  Constitutional  Society's  book^  a  resolution 
of  the  21st  of  March,  1T94,  which  is  in  these 
^ords— "  Resolved  unanimously.  That  the 
secretary  of  this  society  be  directed  to  write 
to  the  Friends  of  Peace  and  Reform  at  Shef' 
field,  and  to  assure  them  that  this  society 
views  with  pleasure  their  steady  exertions  to 
obtain  a  fair  representation  of  the  people  in 
purUamenty  and  the  proper  methods  which 
they  have  taken  to  employ  usefully  those 
days  which  maybe  appointed  for  public  fasts." 
I  will  now  call  a  witness  to  prove  his  findmg, 
in  the  possession  of  Mr.  Hardy,  an  account  of 
the  proceedings  upon  the  Fast-day  at  Shef- 
field, together  witn  a  resolution  of  the  .Cor« 
respondinjg  Society,  and  a  resolution  of  the 
Constitutional  Society,  printed  together. 

Mr.  Edward  Lauzun. — This  is  one  of  the 
}NK>k8  I  found  in  Mr.  Hardy's  bouae^ 
[It  was  read.] 
[Vide  Hardy's  Trial,  anti,  Vol.  34,  p.  6^6.] 
Wiiiwn  Broomhead  swom.^£xamtned  by 
Mr.  JLfsw. 
Were  you  a  member  of  the  Constitutional 
j^iety  at  Sheffield  ?^Yes. 

Were  you  secretary  to  that  society? — ^Yes, 
for  about  five  months. 

You  were  secretary  up  to  the  month  of  May 
last,  I  believe?— Yes,  when  I  was  taken  up. 

Did  yow  know  a  person  of  the  name  of 
Torke,  otherwise  called  Redhead  r*--Yesl. 

Did  he  attend  the  meetings  of  that  so- 
/iietyP— Frequently  he  did  attend. 

Was  Yorke  a  settled  inhabitant  of  SheffieM, 
fx  only  an  occasional  comer  thereP— Only  oo- 
<casional. 

Do  you  remember  a  meeting  held  on  the 
£astle-hill^  at  Sheffield.— Yes. 
When  was  that  ? — I  was  at  that  meeting. 
I  believe  it  was  on  the  7lh  of  April  ?— Yes, 
I  was  at  that  meetine. 

•  Do  you  remember  having  any  conversatbn 
with  Yorke,  prior  to  that  meeting,  in  which 
the  business  of  that  meeting  was  arranged 
lietween  you,  Yorke,  and  any  other  person  ? 
— ^I  do  recollect  a  meeting  of  that  sort,  but  1 
do  not  recollect  all  the  particulars  that  might 
)>e  discoursed  upon. 
Was  Gale  present  at  that  meeting?— Yes. 
Were  there  any  body  but  Gale,  Yorke,  and 
^ou  at  that  meeting  >— I  think  there  might 
be  several  more,  biit  I  do  not  recollect  par^- 
5:ularly  their  names. 

You  are  an  associated  member,  I  believe, 
pf  the  Constitutional  Society  in  London;  are 
you  not  ?— I  suppose  I  was  sometime  bade. 

Wha^  was  settled  to  be  done  at  the  meet- 
ing on  the  Castie-hill,  which  was  to  be  held 
upon  ^he  rth  of  April  ?— The  resolutions  were 
drawn  up,  and  it  was  agreed  that  an  address, 
.or  the  substante  of  what  was  to  be  deliyered 
Ithere,  should  be  wrote  by  Mr.  Yorke. 

.•  See  his  TfW,  a,  d.  ir»5,  in  this  CoHec* 


Was  any  addresito  ParliMienI  i^reed  to 
be  prepareid  ?— No,  to  the  king. 

Was  fhere  any  agreement  respecting  the 
proposing  any  aodress  to  partiamentf-^That 
motion  was  made,  but  it  was  nmtived. 

Was  there  no  arrangement  between  yon, 
Yorke,  and  Gale,  respecting  the  negativing 
that  motion,  prior  to  the  nme  of  its  being 
made?-«It  was  ao  tattled,  but  I  hadno  v«ice 
in  it 

Between  whom  was  it  setded  that  there 
should  be  a  proposition  at  this  meeting  made 
for  addressine  parliament;  and  that  that  pro- 
position shouia  be  negatived  when  made  ? — 
There  were  Yorke  and  Gale,  but  I  suppose 
that  was  setUed,  as  it  was  determined]  to  pe* 
tition  the  king. 

You  say  it  was  settied  between  Yorke  and 
Gale  that  such  a  proposition  should  be  made, 
and  should  be  negatived  r-*-Yes. 

Who  was  to  mScethat  motion  ?-*-They  or* 
dered  me  to  make  the  motion  for  addressing 
parftament. 

Did  you  aflerwards  at  the  meetins  held  on 
the  7th  of  April,  in  consequence  of  tius  agree- 
ment, make  that  motion  ^— I  did. 

Do  you  recollect  what  were  the  terms  of 
the  motion  that  you  made?-<'That  a  petition 
should  be  drawn  up  to  the  Hou^  or  Com- 
mons, praving  for  a  reform  in  the  represto- 
tation  of  the  people. 

Upon  your  making  that  nkotion,  what  pass- 
ed amongst  the  people  assembled  ?-^It  was 
opposed. 

Did  any  body  second  it? — ^No,  I  think  it 
was  not  seconded;  to  the  best  of  iny  recol- 
lection it  was  not. 

In  what  manner  was  that  motion  received 
by  the  persons  assembled,  with  apnUuise^  or 
disapprobation,  or  how?— The  people  in  such 
meetmgs  generally  wait  fiir  the  oountenanee 
of  the  leaders  of  the  meeting  very  fte- 
quentiy. 

I  ask  you  what  passed;  how  was  your 
motion  received?-^!  do  not  recollect  that 
there  was  either  approbatum  or  di^pproba- 
tion  shown  by  the  people  themselves,  but  it 
vras  opposed,  I  suppose,  previous,  or  rather 
before  they  might  show  either  their  appfolnr 
tion  or  disapprobation. 

And  not  being  seconded,  it  fell  to  the 
ground  ?— Yes. 

And  that  had  been  previously  settled  be> 
tweenGale  and  Yorke  ?>-Yes,  that  was  seU 
tied. 

Do  you  remember  the  speech  that  was  made 
upon  that  occasion  by  Yorke  ? — I  remember 
he  did  make  a  speech,  but  I  cannot  recollect 
the  substance  otit. 
Was  that  speech  published  P-^It  was. 
(To  Mr.  MacUan.) — ^Where  did  you  find 
this  paper?— I  fbuod  it  in  the  possession  of 
Mr.  Adams. 

Mr.  Ltta>  to  Wiltiam  Broomhead^^iyii  you 
send  any  number  6f  these  printed  pamphlets 
to  Mr.  Adams  ?— Yes,  in  a  box. 

By  whose  orders  ?— Thd  persOn^  that  con- 
fm^  al)out  the  meeting* 
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Bj  Toike  and  Galer-^Tes,  and  several 
other  persons. 

You  were  to  send  tfaem  to  Adams  P'-No; 
toHardT,  Itbtnk. 

Recollect  yourself?—!  might  send  to  both. 

[Extracts  read  from  a  printed  pamphlet,  in- 
tituled, **  Proceedincs  of  the  Public  Meet- 
ing held  at  Sheffick^  ia  the  open  air,  on 
the  7th  of  April,  1794.] 

[Vide  Hardy's  Trial,  ant^,  Vol.  W,  p.  613.] 

WiUiam  Bnoomhead  cross-examined  by 
Mr.  Giblm. 

You  were  one  of  this  society  at  Sheffield  ?— 
Yes. 

Had  your  society  any  views  of  overturning 
the  government  by  force  ?— No ;  not  that  I 
know  of. 

Had  any  of  those,  with  whom  you  were  ac^ 
ijuainted,  any  idea  of  overturning  the  govem- 
ment  by  force  ? — N  one,  that  I  know  of. 

Had  they  any  idea,  or  intention,  of  attack- 
ing the  person  or  character  of  the  king,  in 
this  constitution  ?— No,  they  had  not. 

How  were  they  aflfectijd  to  the  king? — 
Affected  to  the  king!  why  as  well  as  any  peo- 
ple in  England. 

Had  they  any  intention  of  overturning  the 
House  of  Lords,  or  of  breaking  in  upon  their 
authority  in  the  state  ?—No ;  not  to  my  know- 
kdffe. 

Had  any,  whom  you  knew,  of  the  society, 
anv  such  intentions  P— No,  not  to  my  know- 
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one  that  you  kncw>  of  course,  had  ? — 
No, 

What  was  the  object  of  the  society? — A 
fcfbrm  in  the  democratical  part  of  the  British 
constitution. 

Wh&t  do  you  mean  by  the  democratical 
part? — The  representative  part— in  the  House 
ofCoaimons. 

Your  only  object,  then,  was  a  reform  in 
that  House  of  Parliament?— It  is  all  that  I 
know  of. 

Do  you  know  of  any  other  views  in  any  of 
the  societies  ?— I  know  of  no  other  views  in 
anv  of  the  societies. 

Was  it  the  intent,  of  any  you  knew  in  this 
society,  to  obtain  even  that  end  by  force  ? — 
None  tiiat  I  know  of. 

Wmimm  Broamkead  re-examined  by  Mr.  Law. 

When  it  was  agreed  that  they  should  not 
petition  parliament,  but  your  motion,  for  that 
purpose,  was  to  be  negatived,  did  you  appre- 
hend then  that  this  reform  was  to  be  ob- 
tained bv  the  medibm  of  parliament?— That 
was  settled  amongst  a  very  few  persons,  as  I 
^oko  of  before. 

Do  you  apprehend  that  to  have  been  the 
otject  6f  the  persons  by  whom  it  was  settled, 
namely,  Yorke,  Gale^  and  yourself,  to  obtain 
It  tfarough  the  medium  of  parliament? — If 
they  or  any  other  persons  nad  those  evil 
viewB^  it  was  unknown  to  me ;  and  X  am  cer- 


tain to  the  major  part  of  the  society;  if  there 
were  any  individuals,  ^  either  Yorke^  Gale,  or 
any  other  who  had  such  views,  it  wasxin- 
known  to  us ;  but  deference  was  paid  to  them 
in  the  ordering  and  conducting  the  afi&irs  of 
the  society. 

What  was  your  reason  for  being  a  party  in 
this  sham  motion? — ^There  arc  many  men. 
besides  me,  that  are  not  expert  in  law  ana 
government,  and  yet  mav  agree  with  the  ho- 
nest views  of  their  friends,  or  those  they  look 
npon  as  their  friends,  considering  them  as 
superior  in  understanding  to  themselves ;  I 
was  secretarv,  and  therefore  it  became  my 
office  more  than  my  choice. 

To  make  sham  motions :  answer  my  ques- 
tion, why  you  was  a  party  to  that  sham  mo- 
tion ? — I  was  a  passive  person,  as  being  secre- 
tary, and  receivmg  a  small  allowance  on  that 
account ;  I  was  passive  in  that  particular,  and 
was  freq^uently  told  that  I  had  no  right  to  give 
my  sentiments. 

Do  you  know  where  Gale  is  gone?— I  do 
not. 

You  have  not  seen  or  heard  any  thing  of 
him  lately  ? — I  have  not. 

Mr.  Justice  Lawrence. — What  were  you  fre- 
quently told  ?— I  have  been  opposed  giving 
my  opinion  and  sentiments  also,  as  oein^ 
secretary ;  I  have  been  told  there  that  I  had 
no  right. 

George  Widdieon  sworn. — Examined  by 
Mr.  Xav. 

Were  you  a  member  of  the  Constitutional 
Society,  at  SheffieW  ?— Yes. 

When  did  you  become  a  member  of  that 
society  ? — It  is  better  than  two  years  ago. 

Of  what  particular  division  were  you  a 
member  in  that  society  ? — We  were  not  in 
divisions  at  that  time. 

Afterwards  of  what  division  were  you  a 
member  ? — I  think  it  was  number  one. 

Were  you  a  delegate  of  that  division?— 
Part  of  tne  time. 

When  were  you  elected  a  delate?— At 
the  time  that  those  divisions  were  first  form-^ 
ed,  I  believe. 

Do  you  recollect  when  that  was?^  do 
not ;  I  believe  the  books  will  explain  it. 

Was  it  in  1793,  or  1793?— I  really  do  not 
know. 

Of  what  number  mi|;ht  your  society,  in  the 
whole,  consist,  to  the  best  of  your  knowledge, 
at  its  largest  number?— About  six  hundred 
regular  members,  I  believe. 

llow  often  were  the  meetings  of  your  so* 
cieW  held?— Once  a  fortnight. 

Cm  any  particular  day  in  the  week  ?— There 
was  a  particular  day  adapted  to  each  divi- 
sion; ours  was,  I  thmk,  on  the  Tuesday  or 
Wednesday. 

How  often  were  the  general  meetings  of 
the  society  held?— They  were  not  exactly  the 
same;  sometimes  they  wer^  regular,  some* 
times  not ;  they  wo^  about  once  a  wontbi  of 
once  in  six  n^e^KS. 
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.  When  did  you  first  see  York  at  Sheffield  ? 
— ^Perhaps  that  might  be  near  upon  two  years 
ago. 

Do  you  mean  from  the  present  time? — 
Yes ;  I  think  it  is,  or  better  than  that. 

Then  it  was  somewhere  towards  the  latter 
end  of  the  year  1793  P— Yes;  I  think  some- 
time in  that  year. 

Did  YOU  see  him  at  any  meeting  of  the 
society  r— Yes ;  I  have  seen  him  at  several. 

When  did  you  first  see  him  ?— The  first 
time  I  saw  hmi,  I  think,  was  at  a  friend^s 
house. 

Do  you  recollect  when  you  first  saw  him  in 
the  chair  at  any  of  those  meetings  ? — The 
first  time  I  saw  him  In  the  chair  was,  I  be- 
lieve, at  a  meetins  in  Queen-street ;  the  only 
ihing  I  can  recollect  it  by  was,  that  it  was 
some  few  months  afler  the  execution  of  the 
king  of  France. 

That  would  then  be,  perhaps,  the  beginning 
of  the  year  1793  ?•— Perhaps  it  was. 

Was  Yorkc  generally  in  the  chair?— He 
was,  when  he  was  at  the  meeting,  generally 
in  the  chair. 

How  long  aller  you  first  saw  him  in  the 
chair,  did  he  continue  at  Sheffield  ?— I  do  not 
recollect  that  he  stopped  long  after  that;  per* 
haps  a  few  weeks. 

Had  you  occasion  to  see  him  often  ?— Not 
very  often  at  that  time. 

Do  you  remember  a  meeting  of  the  society, 
held  m  the  back  fiebls,  when  any  delegates 
were  elected  ?— Yes, 

Who  were  elected  delegates?— Mr.  Browne 
was  elected  a  delegate. 

Where  was  he  delegated  to?-*To  the  con- 
vention at  Edinburgh. 

Who  was  Brown  r— When  he  first  came  to 
Sheffield  he  acted  in  the  capacity  of  a  player, 
and  afterwards  he  took  up  that  of  an  at- 
torney. 

He  was  delegated  by  your  society  to  Edin- 
hurah,  to  the  convention  ?•— Yes. 

Did  he  go  .^— Yes. 

Was  he  supported  there,  do  you  know ;  or 
were  hb  fiunily  supported  by  your  society  ?— 
I  believe  both  were. 

Do  you  remember  Yorke  lodging  at  the 
house  of  one  Cawthorne  ?— Yes,  very  well. 

When  was  that?— The  latter  end  of  last 
March,  I  think. 

I  believe  you  attended  him  when  he  was 
there?— Yes. 

In  what  capatity  ?— As  his  hair-dresser. 

Do  you  remember,  about  that  time,  having 
;uiv  conversation  with  Yorke  respecting  arms? 
—Not  anv  there,  to  ipy  knowledge. 

Where  had  you,  and  when  was  the  first 
time  ?-^At  a  Mr.  Beat's,  a  grocer's,  some- 
where about  HoUis's  Croft. 

Did  Yoiice  lodge  at  Beal'sF-^Yes. 

He  shifted  from  Cawthome's  to  Beal*s  ?— 
He  left  CawthomeV  and  went,  as  I  under- 
stood, upon  some  business  to  Manchester; 
vrhen  he  came  back,  he  went  to  Beal*s. 
'  WfaAt  did  he  say  about  arms;  do  you  re- 


collect pikes  ever  being  mentioned ?— Yes; 
we  have  fre(^uently  spoke  about  pikes. 

What  particular  conversation  had  you  about 
them  ?— He  seemed  to  agree  upon  the  neces- 
sity of  their  being  made. 

Did  he  give  you  any  directions  respecting 
the  making  any  part  of  them  ? — ^Not  direct. 

In  what  manner  did  he  indirectly,  if  he  did 
not  directlv,  give  you  any?— He  gave  me  to 
understand  that  Mr.  Gale  would  take  a  dozen 
for  his  own  defence,  if  I  was  to  make  any; 
whether  he  had  the  order  from  Gale,  or  hea^ 
any  body  else  say  that,  I  cannot  say. 

He  told  you  Gale  would  take  a  dozen  ?— 
Yes. 

Did  you  make  any  for  Gale?^Yes. 

What  part  of  the  instrumentdid  you  make? 
—The  handle. 

How  many  did  you  makef — About  a  daua^ 
or  a  dozen  and  a  half. 

What  time  was  it  you  made  these  ? — ^I  can- 
not recollect  the  particular  time;  I  think  in 
the  beginning  of  April. 

Did  you  show  any  of  these  pikes  to  Yorke? 
— ^I  took  one  with  me,  when  I  went  to  dress 
him  one  morniog,  to  ask  his  opinion  of  the 
form  of  it,  and  the  length,  whether  it  would 
do;  he  said,  he  should  think  it  would  do,  or 
it  would  do. 

Have  you  any  other  employment  than  that 
of  a  hair-dresser? — Yes;  a  turner. 

Then  you  understood  the  manner  of  mak- 
ing the  thing  you  were  directed  to  make  ^ — 
Yes. 

Did  he  give  you  any  direction,  as  to  the 
length  of  these  pike-handles?— I  cannot  re- 
collect that  he  did. 

What  was  the  size  of  the  pike-handle  you 
carried  with  you  to  him  ? — About  seven  feet 
lone. 

Was  that  the  form  and  size  which  be  ap- 
proved?—Yes. 

Did  ypu  ever  put  on  a  pike-head  to  it  in  his 
presence  ?— No. 

Have  you  fitted  any  to  them  yourself  ?---I 
was  to  have  done,  if  I  had  gone  forward  with 
the  business. 

Had  you  any  conversation,  from  time  to 
time,  with  Yorke,  how  you  went  on  with 
them  ? — He  asked  me,  some  few  times,  how 
I  went  on;  if  I  had  made  an^  of  those  han- 
dles, he  asked  me  some  few  times.  , 

Did  he  tell  you  where  any  pike-heads  were 
left  for  them  ?— I  do  not  recollect  that  he  did. 

Where  did  you  get  the  pike-heads,  if  you 
got  any  ?— They  were  to  come  from  one  Da* 
vison's. 

Did  you  know  whether  any  hoops  were 
used  about  these  pikes  ?— Jhere  were  hoops 
put  on  at  the  end  where  the  pike  was  put 
in  at. 

Who  provided  those  hoops  for  the  shafU 
you  had  made? — I  provided  those  hoops  mj« 
self. 

Who  gave  you  any  direction,  respecting 
those  hoops,  where  you  were  to  get  the  ma- 
teriab  of  which  thej  were  n^ade;  were  they 
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iron  ?— I  got  ihem  of  the  person  that  used  to 
fit  me  witii  other  iron-hoops  that  I  had. 

Did  you  get  them  upon  your  own  credit  ? 
—Yes. 

You  did  nothing  farther  to  them  than  make 
the  shaft,  and  put  on  this  hoop  ? — No. 

I  helieve  you  aflerwar^s  withdrew  yourself 
from  this  society? — Yes. 

Did  you  assign  to  Yorke  vour  reasons  for 
withdrawing  yourself? — I  did. 

What  conversation  passed  between  you  and 
Yorke,  respecting  your  withdrawing  yourself 
from  the  society  r— I  told  him,  one  morning 
when  I  went  to  dress  him,  that  I  thought  we 
were  going  too  far,  with  respect  to  our  pi 
ceedings ;  he  asked  me  in  what;  I  told  hi 
in  respect  of  universal  suffrage. 

Dia  you,  on  account  of  your  dislike  of  their 
proceedings,  withdraw  yourself  from  being 
any  longer  a  member  of  that  society  ? — Yes, 
not  so  much  from  any  dislike,  but  I  was  con- 
vinced in  my  own  mind  that  it  would  carry 
us  too  far,  bpr  drawing  in  a  greater  number  of 
people  to  give  their  voices  for  members  of 
parliament  hefore  they  were  acquainted  with 
the  nature  of  the  business. 

When  did  you  withdraw  yourself? — Some- 
time in  April  last. 

Had  you  any  conversation  with  Davison 
about  the  pikes  ?— Yes,  several  times. 

What  did  Davison  tell  you  respecting  them  ? 
—I  never  understood  any  thing  farther  from 
Davison  than  that  they  were  made  to  defend 
ourselves  with  at  Sheffield. 

Did  you  understand  what  number  had  been 
made? — T  did  not;  I  rather  think  I  was  al- 
most the  first  that  made  any  handles. 

Did  any  body  else  make  any? — Only  rae,  I 
believe. 

Did  Davison,  or  any  body  else,  show  you 
any  of  the  pikes  that  were  to  be  put  upon 
those  shafts  tliat  had  been  prepared  by  any 
bodv? — 1  have  seen  pikes;  there  were  two 
or  three  in  ray  place. 

Describe  the  size  of  them?  —About  eight 
Inches  in  length,  perhaps  one  inch  and  a 
quarter  in  tlie  oroadest  part. 

Butyour's  had  not  been  fitted  on  ?— No. 

George  Widdison^  cross-examined  by 
Mr.  Gibbi. 

Were  you,  in  those  proceedings  at  Shef- 
^Id,  an  enemy  to  the  king  or  to  his  autho- 
rity ?— No,  God  forbid  that  1  should. 

Do  ynuknow  of  any  that  were  concerned 
in  this  society  who  had  any  intent  to  attack 
the  power  or  the  person  of  the  king  ? — Not 
to  my  knowledge  there  was  not. 

Would  you  have  continved  in  the  society  if 
you  had  any  apprehension  that  such  were  the 
intentions  of  it  ?— I  would  not. 

You  did  continue  in  that  society  a  consi- 
derable time  ?— Yes,  sir. 

You  talked  of  universal  suffrage — what  was 
tiic  plan  upon  which  your  society  generally 
went — ^whose  plan  was  it  ? — ^It  first  originated 
^th  what  was  drawn  up  by  the  duke  of  Rich- 
mond. 


This  letter  has  been  shown  you  before,  from 
the  duke  of  Richmond  to  colonel  Sharman 
[Shew$  the  letter  to  the  tt;tfnet«]— Was  that  the 
letter  frequently  read  in  the  society,  and  upon 
which  the  society  in  general  acted  ? — Itis- 
that  is  the  lettcfr,  and  I  believe  that  was  the 
general  idea  that  we  at  that  time  all  adhered 
to,  because  we  thought  there  would  be  no 
other  plan  so  effectual,  to  make  the  House  of 
Commons  what  it  was  originally  intended  it 
should  be  by  the  constitution, 

Your  object  was,  that  the  House  should  b^ 
what  it  was  originally  intended  it  should  be 
by  the  constitution  ? — ^Yes. 

Had  you  any  idea  of  producing  this  reform 
by  force  ? — ^No,  never;  I  had  not  any  idea  of 
the  kind. 

Do  you  know  that  any.  other  member  of  the 
society  had  any  such  intentions  ? — No ;  I  do 
not. 

Did  you  understand  from  any  members  of 
the  society  that  any  such  plan  was  in  aglta^ 
tion  ?— No ;  I  did  not. 

You  say  you  afterwards  withdrew  yourself 
from  the  society  ? — ^Yes. 

I  think  you  said  the  only  ground  for  with- 
drawing yourself  was,  that  you  altered  your 
opinion  as  to  the  expediency  of  universal  suf- 
firage  ?— I  did. 

And  was  that  the  only  ground  of  your  with- 
drawing yourself? — Yes,  the  principal  one. 

You  have  been  asked  about  these  pike»— 
you  say  some  one  told  you  that  a  man  of  the 
name  of  Gale  would  take  a  do^en  of  the  piko- 
shafts  from  you  if  you  would  make  them  ? — 
Yes. 

Were  these  pikes  to  be  made  for  any  other 
purpose  than  for  defending  yourselves  from 
any  attacks,  which  you  had  reason  to  think  the 
other  party  would  make  upon  you,  at  Sheffield? 
— I  believe  they  were  never  intended  for  any 
other  purpose ;  I  remember,  in  particular, 
that  Gale's  house  had  been  attacked  once  or 
more,  by  a  great  number  of  people,  when 
some  particular  news  was  come  to  town ;  they 
swore  vengeance  against  him,  on  account  of 
his  paper,  and  several  of  his  friends  were  then 
obliged  to  defend  his  hoUsc — several  were  so- 
licited to  come  on  that  account.  And  that 
was  what  I  understood  they  wanted  those 
arms  for. 

And  it  was  on  that  account  you  think  that 
these  pikes  were  provided — to  defend  him  and 
his  friends  from  similar  attacks  ? — I  under- 
stood it  in  that  light;  and  I  believe,  from 
whatever  I  knew  of  Gale,  Uiat  he  was  too 
honest  a  man  to  have  any  other  intention 
himself. 

But  you  know  that  this  attack  was  made 
upon  him  ?— I  cannot  say  T  was  an  eye-witneafe 
to  it,  but  I  had  it  from  responsible  witnesses 
that  did  know  ijk  and  saw  it. 

It  was  publicly  known  in  the  town  that 
such  a  thing  did  pass? — ^Ycs,  and  there  were 
butchers  and  other  people  threatened  my 
house  and  more. 

Whether  you  have  not  heard  people  of  the 
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opposite  psffty  at  Sheffield  declare,  in  terms, 
that  if  theiie  should  l)e  an  inva^n  they  would 
first  fell  upon  you  ?— Yes,  I  have. 

Do  you,  in  your  consdence,  believe,  that  the 
only  cause  for  talking  of  and  preparing  those 
few  pikes  was,  because  an  attack  was  really 
ftppreheaded  from  the  other  party  upon  Gale, 
and  those  who  were  of  his  opinions?— I  believe 
that  was  the  only  ground  tnat  ever  they  were 
made  at  aU^  as  far  as  I  could  learn. 

Do  ^ou  recollect  any  instance  when  the 
house  m  which  you  live  yourself  was  attacked 
and  threatened  ?— I  cannot  say  that  I  do. 

Had  you  anv  idea  either  of  your  own,  or  do 
you  conceive  from  any  thing  you  have  beard 
nomany  of  the  people  who  belonged  to  this 
society,  that  these  pikes  were  to  be  employed 
for  any  purpose  a^nstthe  power  of  the  zo- 
verament? — ^No,l  never  understood  it  in  uat 
light;  because  the  rabble  that  was  among 
lis  the  government  had  little  concern  in ;  1 
believe  Bamford,  Thomas  Penn,  and  another 
fellow  were  the  principal  cause  of  it  all. 

Pray  who  is  that  third  person  that  you  speak 
of  ?— 1  forget  his  name,  the  man  at  Dronfield 
— I  believe  he  b  a  parson. 

Why  do  you  think  him  the  cause  of  it  ? — 
From  the  inflammatory  letters  that  be  pub- 
lished in  the  Sheffield  paper,  called  the  Cou- 
rant. 

What  was  the  purpose  of  these  letters? — 
Recommending  to  the  party  called  by  the 
name  of  Aristocrats  to  take  up  arms  and  exter- 
terminale  us.— There  is  a  book  of  mine,  I  be- 
lieve, now  in  the  privy  council,  which  points 
to  this  particular  paper,  where  this  inflamma- 
tory letter  appeared. 

A  book  that  was  seized  in  your  house,  that 
contains  an  account  of  these  \ety  papers  that 
you  speak  of  ?— Yea^  the  principsd  ones  of 
them.  ^ 

George  Widditon,  re-examtned  by  Mr.  Look 

You  said,  I  think,  there  were  some  persons 
who  threatened  you  that  in  case  there  was  an 
invasion  they  wouM  first  fidl  upon  you? — 
Yes. 

Will  you  name  those  persons  who  did 
threaten  you  that  in  case  there  was  an  invar 
Mon  they  would  fall  upon  you— Name  any  of 
them? — I  can  only  recollect  one,  because  we 
had  so  many  of  these  wrangUngs  and  disputes 
about  poliUcs  and  the  kuid,  that  I  cannot 
charap  my  memorv  to  swear  to  any  one  per- 
son but  one,  and  that  one  is  a -person  who  is 
now  in  the  association  at  Sheffield. 

What  is  his  name  P— William  Frith. 

Was  any  body  by  when  he  threatened  you 
in  this  way  ? — t  canaot  say;  this  was  at  his 
own  house. 

WiMn  was  itl^Some  time  before  the 
armed  association  beg^. 

iiow  long  ago  was  it  ?*-Above  a  twelve- 
month ago,!  rather  think,  or  KeXty  near. 

No  pilEes  were  pre|)iared,  Z  think,  till  about 
March  last  ?— No. 

So  that  threat  did  aut  very  much  frighten 


vou?— J  cannot  sav  it  did  at  that  ^nne.  but  I 
have  been  frequently  told  by  other  people  that 
the  same  threat  was  made  use  of  i  but  I  can- 
not charge  my  memory  with  an^  person  mak- 
ing use  of  that  threat  but  him,  though  I 
have  had  that  threat,  and  similar  ones,  made 
use  of  in  different  companies  I  have  been  in. 

Do  you  remember  any  person  that  threw 
out  those  threats  in  the  different  comfyAies 
you  have  been  in  ?— I  cannot  say  I  can  par- 
ticularly. 

I  ask  you  to  recollect  the  name  of  any  per- 
son that  threw  out  tho^e  threats  in  the  dif- 
ferent companies  you  have  been  in  ?^As  I 
never  expected  these  matters  would  be  called 
into  a  court  of  justice — I  never  paid  that  par- 
ticular attention  to  the  people  who  made  use 
of  them ;  it  was  from  the  eeneral  tenor  of  the 
conversation  \h9X  passed  uat  I  speak  of  these 
things. 

^  Did  you  or  Gale,  or  any  perscms  who  aiight 
be  the  object  of  these  threats,  ever  apply  to  any 
magistrate  for  protection  ?— -No,  I  cannot  say 
that  I  did,  because  it  was  seldom  that  thev 
could  have  that  justice  done  to  them  which 
they  expected. 

Does  not  Mr.  Wilkinson,  a  mafflstrate,  re- 
side very  near  the  town  of  Sheffield? — Yes. 

When  you  had  lately  a  riot,  did  not  he  onne 
into  town  at  the  head  of  some  dragoons  and 
restore  peace  there?— There  was  no  dis- 
turbance. 

Was  not  a  house  began  to  be  pulled  down, 
and  set  fire  to;  and  was  there  not  a  person 
executed  for  that  crime?-— Yes;  it  was  not 
till  after  their  coming  that  this  riot  began ; 
there  was  no  riot  till  Mr.  Wilkinson  brought 
the  soldiers  in. 

So  Mr.  Wilkinson  and  the  soldiers  made 
the  riot  ?•— It  beean  on  that  very  day. 

Then  tkey  setfiire  to  that  house? — 

Mr.  Gibbs. — He  has  notssdd  Mr.  Wilkinson 
set  fire  to  this  house;  he  is  your  own  witness, 
and  he  is  not  to  be  examined  in  this  way. — I 
humbly  beg  your  lordship's  protection  of  the 
witness  or,  I  should  rather  say,  protection  of 
the  gentleman  at  the  bar ;  Mr.  JUaw  is  putting 
in  the  mouth  of  the  witness  that  Mr.  Wilkin- 
son and  the  dragoons  made  that  riot,  and  set 
fire  to  Uie  bouse ;  that,  I  humbly  conceive, 
is  not  the  way  in  which  a  counsel,  examining 
a  witness,  ought  to  put  words  into  his  moMth. 

Mr.  Law, — I  am  not  puttine  it  into  the 
mouth  of  this  witness,  nor  will  I  suggest  to 
this  witness  or  any  other,  to  say  that 
which  is  not  the  truth;  but  I  asked  thb 
witness  (who  takes  upon  himself  to  state  that 
there  was  no  rk>t  in  the  town  till  Mr.  Wilkin- 
son and  the  dragoons  came)  whether  they  oc- 
casioned the  riot.  I  have  asked  to  a  fact 
which  is  notorious  to  the  witness,  and  fci- 
fectly  so  to  myself,  having  been  conoemed  io 
the  prosecution,  wnetiier  a  house  was  not  set 
on  fire,  and  a  num  executed  for  it^Iask  him 
whether  he  meant  to  impute  toMr.  Wilkin- 
son and  the  dn^ona  any  participatiaoiii  that 
tniachief. 
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Lotd  Cfanf  Justice  ^re^^The  objection 
waSy  that  instead  of  asking  whether  Mr.  Wii> 
kinaon  and  the  dragoons  set  the  bouse  on  fe-e, 
yoQ  flttled  to  the  witness*-''  Then  th^  set 
fife  to  that  house  ;''  that  is  not  a  way  of  ask- 
ing a  question. 

Mr.  GiMt.— M7  friend  stated  it  as  if  the 
wftneas  had  so  said. 

Mr.  Lam. — I  asked  him  if  he  did  say  so. 

Lord  Chief  Justice  Eyre. — ^Indeed  you  did 
not  put  it  as  a  questiou. 

Mr^£av. — You  have  saki  there  was  no  riot 
till  Mr.  Wilkinson  and  the  dragoons  came — 
Do  you  mean  to  say  that  the  riot  was  occa- 
sioned by  then  ? — I  believe  they  principally 
occasiotted  it;  there  was  none  before  th^ 


Lofd  Chief  Justice  Etfre.-^  Do  you  mean 
thatthat  provoked  the  people  in  the  town  to 
make  the  riot,  or,  that  Mr.  Wilkinson  and  the 
dragoons  made  the  riot  Ihomselves  ?<*Tbe  ta- 
king in  the  commons  was  the  principal  cause 
of  it ;  the  people  rose,  and  opposed  the  ma- 
gistrates in  doing  it ;  tbey  brought  in  troops 
tor  the  purpose  of  protecting  them  in  doing 
it ;  that  enraged  the  minds  of  the  lower  people 
in  Sheffield,  and  they  were  dissatisfied  with 
Mr.  Wilkinsop  for  bringing  the  troops  in. 

Mr.  Lam. — You  said  you  could  not  have 
that  justice  done  to  you  which  you  expected 
—Did  you.  ever  apply  for  justice,  or  for  pro- 
tectkuDy  to  any  magistrate  resident  in  or  near 
Sheffield,  and  were  refused? — ^I'here  have  been 
applications;  I  mysdf  have  applied  for  it, 
and  been  refused  :  I  applied  to  Mr.  Wilkinson 
for  it,  and  when  the  cause  came  to  be  heard, 
Mr.  Wilkinson  was  not  upon  the  bench,  and 
Mr.  Athorpe  decided  it  —I  was  in  a  public 
house,  we  happened  to  have  a  dispute  upon 
politics  as  usual,  and  we  got  from  one  thing 
to  another  till  we  had  a  qaarrel,  or  misunder- 
stsndine,  between  us;  at  last  the  nealest 
nrtof  niemsetuponme;  they  tumUed  me 
dawn  atairSy  shook  the  money  out  of  my 
pockety  and  spent  it :  Mr.  Athorpe  connived 
St  the  business,  when  they  tendered  the 
BM»ey  before  him  upon  the  beach,  and  threat- 
ened to  send  me  to  the  pillory  if  I  came  to 
bun  aaj  inore  to  complain  of  such  a  business. 

You  said  tou  had  merely  proceeded  on  the 
doke  of  Rtthmond's  plan  ?— Yes. 

Mr.  GtMf.— Did  you  say  they  tendered  the 
money  before  the  justice  ?— Yes. 

Mr.  Xoa^.-^Weie  not  the  works  of  Paine 
read  in  your  society  ?— Yes,  some  part  of  them 
have  been  read  there. 

You  did  not  proceed  upon  this  phn  ?•— ^£0 ; 
we  approved  or  a  gieat  part  of  his  works,  be- 
caase  it  was  wrote  upon  the  principles  of  \u 
beityandfireedooi9andsoon,l>utthere  were 
peat  parts  of  it  whkh  none  ofits  understood, 
ad  I  do  not  thmk  he  himself  dkl. 

Did  yon  psoceed  upon  his  plan  or  the  duke 
of  ttchmond^  ?— -We  went  upon  the  duke  of 
ilrhmnwl^  plan  irooi  the  fiietbeginning,  and 
vtuncdy  amimA  to  dial. 

Aiid  M  aol&tele  into  Pkwie'k  pbui  ?--9o. 

VOL.  XXV. 


Mr.  Gi6^.-^You  approved  the  duke's  plan; 
and  likewise  of  so  much  of  Paine's  works  as 
fell  in  with  that  pUn  ?— Yes. 

You  said,  at  the  time  that  you  attended  the 
justices,  the  people  that  got  this  money  offered 
it  you  again  ? — \  es ;  they  paid  it  down  before 
the  justices,  and  he  returned  it  to  me  himself. 

Mr.  Stdiciior  General, — ^This  witness  has 
mentioned  the  conversation  with  Davison 
upon  the  subject  of  arms,  I  will  now  prove  a 
letter  from  Davison,  upon  the  same  subject, 
found  in  the  possession  of  Hardy. 

(To  Mr,  Gtinne/O— Where  did  you  find 
thispaper?"— I  found  it  in  the  possession  of 
Mr.  Hardy. 

[Letter  dated  Sheffield^  April  the  84th,  1794, 
signed  Richard  Davison,  addressed  citizen 
Hardy,  read.] 

[Vide  Hardy's  Trial,  aM^  Vol.  24,  p.  588.] 

Mr.  Soiidior  GeneraL—There  was  another 
letter  to  the  Norwich  Patriotic  Society, 
from  the  same  person,  enclosed  in  that  letter, 
which  was  also  found  at  Hardy's. 

(To  Mr.  Oarnei/.)— Where  did  you  find 
this  paper  ?— This  I  found  also  in  Mr.  Hardy's 
possession. 

[Letter  signed  Richard  Davison,  addressed  to 
the  secretary  of  the  Norwich  Patriotic  So« 
ciety,  read.] 

[Vide  Harry's  Trial,  aaT^,  Vol.  94,  p.  588.] 

Lord  Chief  JustKe  E^e.-^.CTo  Widdison.) 
«*What  business  did  Davison  follow  ?—A 
printer. 

Mr.  SoUekor  Gtfnera/.— Your  lordship  will 
recollect,  that  in  the  proceeding  of  the  fWk  of* 
March,  1794,  a  letter  from  the  secretar]^  of  ' 
the  Correspmidine  Societ}[,  to  the  Socie^ 
for  Constitutional  Information,  dated  the  d7th 
of  March  was  read,  in  which  there  was  this 
postscript  t-^**  I  have  to  inform  you  that  a 
general  meeting  of  the  society  will  be  holden 
on  MondaVt  tlie  14Ui  of  April,  the  place  to  be 
announced  by  public  advertisement  Your 
lord8hipwillalsoTeoolleetthat,Mr.Martin  was  a 
meraberof  this  society,  proposed  by  Mr.  Tooke 
and  that  the  letter  of  thanks,  written  by  him 
npon  tbAt  occasion,  was  corrected  by  Mr. 
Iboke.  I  am  now  goinj;  to  produce  to  vour 
lordship,  the  paper  which  was  prepared  by 
that  Mr.  Martin,  of  resolutions  to  be  entered 
into  on  the  14th  of  April— they  are  not  the 
same  as  were  actually  entered  into,  but  they 
were  prepared  by  bun  for  the  purpose  of  being 
entered  into  upon  that  day. 

Mr.  Oibb$.^Ii  has  been  determined,  I  be- 
lieve,  that  in  order  to  show  a  general  plot,  any 
thing  found  in  the  possession  of  any  man 
living  may  be  given  in  evidence — there  is  no 
doubt  that  in  this  way  it  is  evidence.— The 
ground  upon  which  the  court  has  decided,  I 
^prebend,  that  this  is  evidenee,  and  upon 
w&itk  certainly  it  is  admissible  according  to 
the  decision  they  bave  come  to  is,  that  Martin* 
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¥nii  a  member,  and  every  tbiag^  therefore, 
that  he  has  ever  done,  since  he  was  a  member, 
is  evidence  against  Mr.  Tooke. 

Lord  Chief  Justice  Eyf%, — ^To  state  it  cor- 
rectly, every  thinz  that  tiie  has  done  (he  beine 
a  member)  that  has  relation  to  this  general 
subject  is  evidence  respectino;  that  general 
subject— it  is  a  difierent  proposition  to  say  any 
thing  done  by  him  is  evidence. 

Mr.  Gs6^.— Anv  thing  is  admissible  evi- 
dence they  can  shape  to  this  case,  not  only 
the  arts  of  the  members  of  this  society,  but  of 
any  man  in  the  world—— 

Lord  Chief  Justice  £yr«..>.The  acts  of  any 
man  that  is  proved  to  have  taken  apart  in  the 
general  transaction  are  evidence. 

Mr.  Gibbt.  -Whether  it  affects  Mr,  Tooke 
or  no. 

Lord  Chief  Justice  Eyre.— Whether  it  af- 
fects Mr.  Tooke  or  no. 

Mr.  Gt66«.— What  I  wish  is,  to  shut  out  oc- 
casional observations  in  the  course  of  the  evi- 
dence. 

Mr.  Taoke.^l  beg  to  say,  that  I  believe  my 
learned  counsel  was  bv  the  altercation  beat 
out  of  the  remark  he  at  first  made,  and  the 
thmg  he  objected  to— Mr.  Solicitor- jjeneral 
prefaced  an  account  of  the  paper  which  he 
was  going  to  have  read,  with  Mr.  Martin's 
bein^  a  member  of  the  Society  for  Constitu- 
tional Information,  and  that  he  had  been  no- 
minated by  me,  without  mentioning  the  time 
when  he  was  nominated  by  me  as  a  member 
of  the  Constitutional  Society— he  prefaces  the 
introduction  of  this  letter,  which  is  of  a  very 
late  date,  with  the  circumstance  of  Mr.  Mar- 
tin's being  a  member  of  the  Society  for  Con- 
stitutional Information,  and  that  he  was  no* 
roinated  by  me— I  understand  the  putting 
tiiem  close  together  without  remarking  the 
dates,  to  have  been  Mr.  Gibbs's  origima  ob- 
jection. 

Lord  Chief  Justice  Eyre.— That  vw«  not  the 
ongmal  objection,  but  is  a  very  proper  im- 
provement of  it,  and  it  is  very  fair. 

Mr.  Gt6fc«.— My  objection  was  the  introdu- 
cmg  it  with  any  introduction. 

Mr.  Solicitor  Genera^.— With  submission 
to  your  lordship,  I  did  no  more  than  state  the 
manner  in  which  Mr.  Martin  was  connected 
with  this  transaction,  to  show  that  that  waa 
an  act  to  be  given  in  evidence. 

Mr.  Charles  SchaWf  sworn. 

Mr.    Law. Where   did  you  find   thb 

paper  ?— At  Mr.  ThelwalPs. 

Evan  Evans,  sworn. 

Mr.  Law, — Do  you  know  whose  hand- writ- 
ing this  is  i  ($ho»iHg  tlie  ioitneu  the  paper.  )'^ 
Mr.  John  Martin's. 

Did  you  hear  him  read  that  paper  prior  to 
the  Uth  of  April,  1794?— I  heard  him  read  it 
to  Mr.  Pearce,  in  the  King's-bench. 

What  did  he  say  respecting  the  paper,  at 
the  time  he  read  it  ?— I  cannot  recollect  what 
he  Said  concerning  it ;  I  hare  heard  him  road 


something  concerning  taking  arms  i^gainst 
the  king;. 

Mr.  &t65«. — Never  mind  what  you 'heard 
him  readw— what  did  he  say  ? — ^He  desired 
Mr.  Pearce  to  take  the  resolutions  to  Gfaalk 
Farm ;  it  was  intended  to  meet  at  a  house  in 
Tottenbttm-court-road,  at  one  time,  and  the 

Elace  was  thought  to  be  too  small ;  he  desired 
im  to  take  ^e  vesolutiims  to  Chalk  Faim» 
and  to  return  as  soon  as  the  meeting  waa  over. 

Did  he  read  these  over  ?— He  did  read  them 
over  to  Pearce,  and  another  man,  in  the 
room. 

Did  he  express  any  approbation  of  them  f 
— Mr.  Pearce  came  back  aAer  the  meetings 
and  said  that  the  resolutions  were  agreed  to. 

Did  he  make  any  observations  upon  their 
tendency  f — ^Yes,  he  ssdd  he  wrote  the  resolu- 
tions for  Chalk  Farm  ;  and  he  had  put  plenty 
of  Cayenne  pepper  into  them,  and  that  if  they 
followed  his  (Martin's)  advice,  there  would 
be  warm  work. 

Evan  Evans,--cross-examined  by  Mr.  Tooke. 

Do  you  know  Mr.  Gay  ?— I  do  perfectiy 
well. 

Do  you  know  where  Mr.  Gay  lives,  er  did 
live  ?— I  cannot  rightly  recollect ;  be  lives 
somewhere  towards  St.  James's. 

Have  you  not  said  you  knew  he  lived  id 
Diike*street  ? — ^I  do  not  know  that  I  have  said 
80 ;  I  believe  he  lived  somewhere  :ttiere- 
abouts. 

Have  you  not  said  so  in  this  court  P— -I  said 
I  believed  so. 

Why  did  you  believe  so  ^— Because  I  have 
ofbn  heard  he  lived  towards  St  James's. 

What  is  he  ?-^A  i>erfumer  or  hair-dresser  ; 
heisofkn  vrith  Martin. 

Mr.  Tooke, — ^Ibeg  pardon  for  asking  a  ques- 
tion that  appears  to  be  so  impertinent  buC 
from  good  authority  I  am  informed,  that  the 
Attorney- jgeneral,  when  I  was  not  present, 
pledged  himself  that  this  was  the  Bir.  Gay 
whom  I  had  nominatecj^  to  be  a  member  of 
the  Society  for  Constitutional  Informatioii — 
perhaps,  your  lordship  may  recollect  it — it 
stamped  a  prejudice  upon  me— at  least  it  was 
so  inserted  in  all  the  public  papers— and  I  do 
not  find  that  that  circumstance  is  now  brought 
forwfl^. — ^It  IS  not  unpleasant  in  a  serioua 
cause  now  and  then,  when  fairly  and  properly 
introduced)  to  bear  a  very  straiwe  tale  if  it  is 
a  short  one. — There  is  a  Nicholas  Gay,  esq. 
a  genUemaD  pretty  mach  known  to  many  per- 
sons in  thb  court  whose  custom  has  been  to 
travel  over  all  parts  of  Europe  ;  this  gentle- 
man was  nominated  by  me  tobe  amember  of 
the  Society  for  Constitutional  Information; 
and,  I  believe,  that  this  is  one  instance  of  the 
strong  delusion  put  upon  those  very  honour* 
tkble  gentiemen  the  Attorney  aadSolidtor-ge* 
neial,  and  for  their  sake  chiefly  I  mention  it. 
—This  Mr«  Nicholas  Gay  did  dine  once,  about 
a  year  ago,  at  the  Society  for  ConstHutional 
Information,  and  he  was  talking  of  traveiliag 
to  Russia,  where,  I  believe,  he  is  at  fitsenV- 
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Mr.  X«».— I  am  lorry  to  interrapt  Mr. 
Tooioe— but  has  this  any  reference  to  the  ex- 
Miination  ? 

Lord  Chief  Justice  Jkjrre.— Tohe  sura  at  this 
nManent  it  has  no  rereience  to  the  present 
exanunation ;  therefoie  if  you  insist  upon  it, 
i  must  desire  Mr.  Tooke  to  refiahi,  till  the 
time  comes  when  Mr.  Gay's  name  is  properly 
introduced  on  the  part  of  the  proeecution,  or 
tout  is  istioduced  (if  it  cauhe  introduced)  oa 
tbe  part  of  the  prisoner. 

Mr.  GMt.— It  hasaheady  heen  introduced 
on  the  part  of  the  prosecution,  for  thev  have 
even  something  in  evidenee  about  a  Mr.  Gay 
tiiat  was  mentioned  in  aletter  by  one  of  the 
members. 

Mr.  IdUfn — I  haTe-  no  objection  to  Mr. 
Tooke  pushmc  his  examination  respecting  Mr. 
Gav  as  hr  as  he  cao«  I  am  objecting  to  his 
msjung  oheervations. 

Mr.  TooJbe.— I  thoufht  to  save  time— Mr. 
Eraos,  do  you  know  that  there  does  exist  a 
man  named  Nicholas  Gay  ?-— This  Gay  that  I 
mean,  his  name  is  Richard  Gay. 
You  do  not  know  a  Nicholas  Gay  P — ^No. 
Did  you  ever  hear  that  there  was  such  a 
man  ? — No. 

Do  you  know  that  this  Mr.  Bichard  Gay 
spends  his  time  in  travelling  abroad  P-^I  never 
knew  him  -^  I  came  into  the  King's  bench. 

IM  you  ever  hear  that  he  had  Men»  or  in* 
tended  to  go, to  Russia?— No*-I  did  not. 

Did  ^ou  ever  hear  that  he  had  dined  with 
theSoaeqr  for  Constitutional  Information  P — 
I  cannot  be  sure  of  that. 

Perhaps  Mr.  Evans  you  have  heard  of  that 
Mr.  Nicholas  Gay  P— I  never  heard  the  name 
mentioned. 

This  Mr.  Richani  Gay  then  ?— I  have  seen 
him  several  times. 

You  may  have  heard  from  him^or  somebody 
that  knew  him,  that  he  was  supposed  to  be  a 
member  of  the  Constitutional  Society* 

He  was  a  member  of  the  same  society  as 
Mr.  Martin ;  he  was  a  messenger  to  the  so- 
de^as  I  understoodyor  somethinsof  that  sort. 
Did  you  ever  bear  him,  or  Mr.  Martin, 
talking  of  bis  dining  once  at  the  Socie^  for 
Constitutional  Information  }^l  never  did. 

bid  you  ever  hear  yourself,  or  from  any 
person  that  heard  this  gentleman  talk  of  tra- 
velling, that  a  strange  accident  happened  to 
him  ?— No. 

•  That  upon  bis  talking  of  travelliog  some- 
where, a  spy,  or  informer,  who  was  present, 
not  hearing  the  whole  of  the  conversation, 
leant  forward  and  inquired  where  that  gen- 
tleman was  going ;  to  which  some  person  who 
knew  the  character  of  the  inquirer  answered, 
upon  my  word  he  is  going  much  farther  tlian 
I  daie  to  say :  you  have  not  heard  of  that  P — 
I  have  not. 

Mr.  William  Walker  sworn.— Examined  by 
Mr.  Solicitor  General, 

Do  yon  know  Mr.  Jobxk  Martin's  hand- 
wntingp— Yes. 


A.  a  1794.  [S4d 

Did  yon  ever  see  him  write  ? — ^I  have. 

Look  at  this  paper  P  (tkepop9r  produced  hv 
Mr,  ScAavj.—!  believe  that  to  be  his  hand- 
writing. 

[It  was  read.] 

At  a  General  Meeting  of  the  Loodbn  Cor- 
responding Socieqr»  held  at  on  Monday 
She  Uth  of  April,  1794. 

[Fkfc  Hardy's  Trial,  ante,  Vol.  24,  page  870.] 

Mr.  SoUeHor  General  to  Mr.  Launn.-^ 
Where  did  you  find  this  paper?— In  Mr. 
Hardy*s  house. 

The  proceedings  ^  at  a  General  Meeting  of 
the  London  Corresponding  Society,  held  on 
the  Green,  at  Chalk  Farm,  on  Monday  the 
Uth  of  April,  1794,*'  read. 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  735.]  " 

Mr.  Soliciior  Gcaeroi^— We  will  now  read 
some  resolutions  of  the  society  for  ConstitUi' 
tional  Information,  on  the  9th  of  May,  1794, 
with  res(^  to  printing  a  pamphlet  contaia* 
ing  certain  proceedings  of  the  London  Cor« 
responding  bociety. 

[The  following  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Infor- 
mation:] 

«  At  a  Meeting  of  the  Society  for  Con- 
stitutional  Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  May  9, 1794.'' 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  565.] 

Mr.  SoUeitar  GeneraL-^Vfe  wiU  now  pro- 
duce  a  pamphlet  found  ia  the  possession  of 
Mr.  Aduns,  the  last  proceeding  of  the  second 
of  May,  the  geooral  proceedings  of  the  two 
societies.  _  ^    , 

(To  Mr,  Jfoc/ra«.;—Where  did  you  find 
this  pamphlet?— This  pamphlet  I  found  in  the 
possession  of  Mr.  Adams. 

Mr.  Solicitor  G^nero(.—Thi8  pamphlet  con- 
tains  the  proceedings  of  the  Corresponding; 
Society  of  the  Je7th  of  March,  and  of  the  so* 
ciety  for  Constitutional  Information  of  the 
fcdth  of  March,  1794.  There  is  an  address  to 
Muir,  Palmer,  Skirving  and  Margarot,  con« 
tained  in  the  proceedmgs  of  the  28th  of 
March. 

[The  pamphlet  was  read.] 

[I^Ws  Hardy's  Trial,  aa/^,  Vol.24,  pages  561 
tod63,and5a6to572.] 

Mr.  William  Skarye  sworn.— Examined  by 
Mr.  Law. 

You  were  a  member  of  the  Constitutional 
Society  I  believe  ?— Ye«r. 

Do  you  know  at  what  time  you  were  elect- 
ed?—I  believe  about  two  years  and  a  half 
ago. 

By  whom  were  you  proposed  ?— I  cannot 
recollect.  „    .^    t 

Have  the  goodness  to  try  to  recollect.'— I 
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was  told  frdm  the  books  th«t  Mr^  Home 
Tooke  proposed  oae ;  but  I  iiev«r  knew  it  per- 
sonally. 

Mr.  Tooke, — It  was  so. 

Mr.  Law, — Did  vou  continue  to  attend  after 
the  time  of  vour  first  election  down  to  May, 
1794  P—At  different  times. 

Do  you  recollect  being  present  on  the  88th 
of  March,  1794,  when  a  letter  was  received 
by  the  Constitutional  Society,  from  the  Cor* 
responding  Society,  respecting  the  necessity 
of  forming  a  convention  of  the  people? — ^Not 
havine  made  memorandums  of  dates,  I  find  s 
difficulty  in  recollecting;  I  remember  some- 
thing to  that  purpose. 

You  were  present  when  a  letter  of  that 
sort  came  from  the  Conrespooding  Society  ? — 
Yes. 

Did  your  society  concur  with  them  in  the 
proposed  resolution  ? — ^I  believe  they  did. 

Were  you  present  afterwards,  on  the  4th 
of  April,  1794  P— If  you  name  what  was  done 
I  may  recollect 

When  five  gentlemen  firom  the  Correspond- 
ing Socie^,  came  to  the  Constitutional  So- 
eieiy  as  delegates ?->  Yes. 

Do  you  recollect  an^  other  five  persons  of 
your  society  being  desired  to  be  nominated  to 
loin  with  them  )is  a  committee  ?— I  remember 
being  at  the  society  when  five  gentlemen 
were  there. 

Who  came  jfrom  the  Corresponding  society? 
—Yes. 

Do  yon  recollect  the  names  of  the  five  per- 
sons?— No;  I  never  saw  them  before  in  my 
life. 

Was  there  anv'body  appointed  by  your  so- 
ciety to  meet  them  as  a  coinmittee  of  co- 
operation. Were  yon  one  of- them? — I  was 
one ;  I  understood  it  as  a  committee  of  dele- 
gation. 

By  whom  were  you  proposed  f— I  think  by 
Mr.  Home  Tooke. 

You  afterwards  met?--Yes. 

Did  you  propose  any  body  9— No. 

Were  you  present  when  the  report  of  these 
delegates  was  made,  on  the  11th  of  April, 
1794?— I  believe  not;  I  do  not  remember. 

Were  you  appointed  one  t>f  the  comoitttee 
of  correspon«lence? — ^I  was  one  of  the  dele- 
gates; that  is  all  that  I  understand. 

Appointed  on  that  day,  the  11th  of  April? 
— ^Yes. 

Was  there  besides  that,  a  committee  of 
correspondence ?--That  I  cannot  tell;  I  was 
one  of  the  committee  of  delegation. 

Mr.  IVUliam  Siarpe, — Cross-examined  by 
Mr.  Tooke. 

Mr.  Sharpe ;  the  gentlemen  who  have  called 
you  as  a  witness  appear  to  have  as  good  an 
opinion  of  you  as  1  have.  It  is  said  that  I 
nominated  you  to  some  delegation:  do  you 
think  that  I  did  it  because  I  had  a  good  opi- 
&k>nofyou?^Yes. 

I  believe  you  have  often  heard  me  speak 
my  sentimeuu  v^u  the  diferont  •abjM:ts 
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thith»vebe«i  toteiy  Mitiltd  ik  pditici  ?— 
Yee. 

You  may,  or  may  not,  havt  heard  mm  tft 
aOdie  tine  or  other  eay,  that  I  wouki  nlbcf 
be  ffoiMmed  by  St.  James's,  than  St.  Gilee'af 
—Yes;  I  mmemher it verv  well. 

I  fancy  you  have  often  been  m  mj  hoaac? 
— ^Yes. 

I  believe  our  aequaintaaee  first  bc«a  with 
the  wish  that  I  had,  that  you  ahoidd  tench 
my  two  daughters  to  eng^ve?-«-Ye8. 

I  believe  you  have  assisted  them  In  that 
way? — I  have. 

You  have  been  very  constantly,  in  the  na- 
mer  time,  I  suppose,  in  my  house?— Yea,  I 
have. 

You  ha/ve  worked  ^ere  youfselfP^I  beve. 

You  have  engraved  mtich  there? — ^Yea. 

Possibly  yon  c0n  tell  in  what  maimer  I 
live,  and  how  my  fiunily  is  ocdved  sod  di- 
re^«cl  ? ^Yes. 

Perhaps  you  know  that  I  had  a  hocee  in 
the  stable?— Yes. 

Do  you  ever  recollect  my  riding  out  upan 
it?— Yes. 

Often  ?^No,  only  once  with  me. 

Once  in  two  years? — Yes. 

Did  I  ever  walk  outside  my  ^Oe  ?— Yes. 

Often  ?— Very  seldom. 

How  oft^en  do  you  believe  in  two  years  ?-— 
I  do  not  believe  you  walked  out  above  twice. 

You  can  tell  wtiether  I  have  much  com- 
pany m  the  week  P---V  ery  little  in  the  week. 

How  was  I  employed  ?— Generally  in  year 
garden;  and,  when  in  doors,  you  wae  em* 
phiyed  in  look'mg  over  old  books,  I  suppose 
ibr  your  great  work,  and  writing,  and  playing 
at  whistt. 

Do  you  remember,  at  any  time,  my  receiv- 
ing  an  anonymous  letter,  diiectcd  to  me  from 
Ireland,  inotosiag  a  letter  to  Mr.  Paine  ?— 
Yes,  I  do. 

What  was  done  with  it  ?-^Pul  into  the  fire. 

Was  the  letter  to  Mr.  Paine  opened  ;— -No, 
you  would  not  open  it;  it  being  ao  anoey- 
mous  letter,  you  told  me  to  witness  that  you 
put  it  into  the  fire  without  opening  it. 

Can  you  recollect  on  the  15th  of  May,  the 
day  before  I  was  apprehended,  whete  you 
dined  ?—Yes,  in  Spital-square. 

Can  you  recollect  any  partiaikr  ciromn« 
stance  that  passed  there  at  the  dinner  ?'-Ye% 
there  was  a  conversation  about  a  letter  firom 
Mr.  Joyce  to  you,  which  I  understood  was  hi- 
tercepted. 

Do  you  know  that  I  ever  received  any  letter 
fiioro  Mr.  Joyce,  in  my  life  ?— You  said  yoo 
had  not  received  any. 

You  do  not  know  that  I  had  ?— I  do  not 
know  that  you  ever  did. 

Do  you  know  that  I  ever  wrote  him  one  im 
my  life?— You  are  very  backward  at  writing 
letters,  I  should  suppose  not.        ^ 

Were  you  informed  of  the  subject  of  that 
letter?— Yes,  that  letter  was  alluding  to  the 
Ked  Book;  4bem  were  to  be  eitraets  made 
from  the  Eed  Book,  of  the  sinecairesand.pea- 
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flions  wbkfa  Mr.  Fin  m4  lus  fiumly  r«pemd 
from  the  public  Mr.  jQyce  called  upon  me 
the  day  Hardy  was  taken  up,  and  told  me  he 
had  BflBt  a  letter  to  you,  to  acquaiat  you  that 
Hardy  was  taken  up,  and  desired  you  to  be 
ready  at  Spitalfields  on  Thursday  next*  with 
those  extracts* 

Do  you  recollect  the  story  being  mentipned 
at  the  ^nner,  and  considerably  laughed  at?*^ 
It  was. 

Do  you  remember  one  expression  in  that 
letter  was:  *<  Is  it  possible  to  be  ready  by 
Thursday^f'WI  remember  that  was  talked  of 
at  dinner ' 

You  recollect  the  interception  of  this  letter 
beiikc  much  talked  of  at  that  dinner  ?*^Yee. 

wEich  GOBlained  the  bprnble  plot  of  taking 
from  the  Court  Calendar  a  list  of  large  »n»- 
cure  places  and  pensions  enjoy^  by  Mr.  PtU, 
his  family,  and  creaiunes  ?*-^Y#s» 

Mr.  Tmie.'-^l  ask  these  questions,  because 
I  beliere  it  was  kur  this  plot  thati  waa  ap- 
Mhanded  the  9md  day;  if  the  intercepted 
letter  is  in  eourt  have  I  a  right  to  ask  lor  ill 
production  ? 

Lord  Ckuef  Justice  J^pc^If  th^re  is  a  Ut- 
ter which  is  in  the  bands  of  the  officers  of  the 
crowa  that  appesrs  to  yew  to  be  necewary  fot 
ycur  delence,  to  be  sure  y^  may  call  ippon 
them  to  produce  it. 

Mr.  Teokc— I  mean  ier  the  purpose  of  this 
oosa-examination  ? 

Lord  Chief  Justice  Eyre.^To  be  aure,  if 
they  have  it,  they  will  produce  it.  Is  it  a 
letter  from  Mr.  Joyce^  supposed  jto  b^  inter- 
cepted? 

Mr.  Taokt. — A  letter  from  Mr.  Joyce  to  me, 
which  was  intercepted. 

LQ«d  Chief  Justice  £yre.— That  is,  there 
was  a  conversation  that  such  a  thing  had 
happened. 

Mr.  Tooke. — ^A  great  deal  more  than  that  : 
I  am  Informed,  trom  pretty  good  autboritv, 
that  a  letter  was  intercepted,  which  should 
have  €:ome  by  the  post  to  me,  on  the  Wed- 
nesday previous  to  n^  apprehension;  that 
it  was  produced  before  the  privy  council,  and 
made  the  subject  of  very  serious  examination ; 
that  great  alarm,  and  great  apprehensions, 
were  entertained  from  the  particular  way  of 
woidiog  that  letter;  and  it  i»  for  the  purpose 
of  this  cross-esamination  that  I  wish  to  have 
that  lalter  produced. 

[The  letter  shown  to  the  witness.] 

Mr.  Ti»ke. — Did  you  ever  see  that  letter 
before? — I  never  saw  it  before;  I  was  only 
toklofit 

W-ere  you  examined  to  the  substance  of 
that  letter,  in  the  privy  council  ? — No. 

Were  any  questions  asked  you  in  the  privy 
muDgtlt  reiauve  to  that  letUr  ?— No,  but  the 
wihstawTft  of.it  confirms  what  Mr.  Joyce  said 
tome. 

Mr.  Tpoke^^Vi^  this  letter  be  read? 

Mr.  Xaw^— -It  comes  in  your  evidence.  Do 
you  know  the  hand- writing  of  that  letter?-- 
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No»  I  am  not  acquainled  with  Mr.  Jeyee^ 
hand-writing. 

Have  you  seen  him  vmteP— I  have. 

Mr.  TboJbe^-^Were  you  sometimes  al  the 
society  for  Constitutional  Infiirmation,  when 
I  have  been  present?— -Yes,  oAen. 

Have  you  often  gone  with  me  in  my  ehaise 
to  Wimbledon,  from  that  society  ?— Yes. 

At  what  time  did  we  fiequently  leave  that 
society  ?^During  the  busiaess  of  the  Sooteh 
Convention,  we  went  early,  we  went  at  the 
bei^ning,  because  y^u  did  not  like  to  stay 
when  that  matter  was  before  the  society;  at 
other  times  we  have  frequently  staid  kite, 
sometimes  till  ten  o'clock,  at  other  times  ve 
have  come  away  early, 

Mr.  Imp.— Mr.  Tooke,  you  may  have  the 
letter  read  now,  if  it  is  to  answer  any  pur- 
pose. 

Mn  Taoft^.*^!  desire  to  have  it  read. 

[The  Letter  was  read.] 

«  Dear  Citiien;— This  morning,  at  sis 
p'plpck,  citiaen  Hardy  was  taken  away,  by 
order  from  the  secretary  of  state's  office  { they 
seised  evei^  thing  they  could  lay  hands  on.— > 
Query,  Is  ^t  possible  to  get  ready  by  Thurs- 
day? Your's,  J.  JovcB." 
Addressed,  **  J.  H.  Tooke,  esq." 

Mr.  ro9ie,^Doyou  know,  by  conversation 
with  Mr.  Joyce,  what  it  was  I  was  to  be  ready 
with  by  Thursday?— Tl)e  extracts  from  the 
Red  Book,  of  the  emoluments  that  Mr.  Pitt 
and  his  family  derived  from  the  public« 

Lord  Chief  Justice  £yr«.— Who  was  to 
make  those  eitract&?-*Mr.  Tooke  was  to  make 
the  extracts. 

Mr.  Took£,^ln  your  passage  to  dine  at  Mr. 
Pearson's,  in  Spital-square,  did  you  see  any 
light  horse  ?— Yes,  I  saw  the  last  pass  the 
wmdow ;  I  was  told  there  were  some  light 
horse ;  I  looked  through,  and  saw  the  last. 

Was  it  understood,  or  had  you  any  reason 
to  suppose,  that  these  light  horse  were  sent 
in  consequence  of  the  interception  of  this  let- 
ter, containing  this  horrid  treason  ? — I  under* 
st^  so,  that  the  army  was  out. 

Lord  Chief  Justice  JByrc— What  reason  had 
you  to  understand  that?—- A  person  came  and 
told  me,  that  there  went  to  Spitalfields  some 
light  horse  that  day.  I  inquired  of  a  military 
gentleman,  a  day  or  two  after,  and  he  said 
there  was  an  order  came  the  night  before,  for 
them  to  be  there. 

Mr.  Tooke.— Do  you  know,  of  your  own 
knowledge,  that  for  the  two  years  last  past  I 
was  always  very  desirous  that  nothing  should 
be  done  at  the  society,  that  nothing  impor- 
tant should  be  done?— I  cannot  tell. 

Do  you  know,  of  your  own  knowledge,  that 
I  was  desirous  of  very  long  adjournments  ?— *- 
Yes,  I  heard  persons  complain  agsdnst  long 
adjounaments;  and  I  undertood  you  was  the 
person  complamed  against. 

Do  you  know  that  I  wished  to  stay  at  home, . 
and  not  to  go  frequently  to  London?— -You, 
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always  expressed  a  wi^  of  Imng  in  your 
guden ;  you  said  you  did  not  care  whether 
you  ever  went  out. 

Perhaps  you  have  heard  me  wish  for  an  act 
of  parliament,  to  make  it  death  for  me  ever 
to  go  out  P — ^I  have  heard  that. 

Were  you  a  memher  of  the  club  that  dined 
before  we  met?— Yes. 

Do  you  recollect  any  thing  secret  passiog 
there?— No.    Visitors  were  emitted  there. 

Have  you  read  the  reports  of  the  secret 
committees  of  the  two  Houses  of  Parliament  ? 
—No. 

Did  you  ever  see  or  know  of  the  trans- 
actions of  distant  societies  in  the  country,  or 
in  London?— No.         i 

Did  you  ever  read  all  the  papers  or  trans- 
actions of  the  society  to  which  you  belonged  ^ 
-^No. 

Do  you  remember  any  other  person  ever 

ffivlng  themselves  the  trouble  to  r«id  what 
lad  passed?— No,  I  do  not. 

Have  I  ever,  when  I  have  quitted  the  so- 
ciety earl^,  spoken  to  you,  or  to  others  in 
your  hearmg,  to  request  them  to  obtain  ad- 
journments of  the  society,  when  I  could  not 
stay  for  the  purpose  myself ?— I  cannot  be  po- 
sitive, but  I  rememl>er  something  of  tnat 
sort. 

Were  all  the  members  of  the  society  for 
C  onstitutional  Information,  at  least  when  you 
ttiet  them,  of  the  same  way  of  thinking  ? — 
No. 

Did  they  frequently  debate  and  contradict 
each  other  ?— Yes. 

Do  you  ever  remember  any  such  thing  as 
a  secret  committee  in  that  society?— No, 
n  iver. 

Can  you  recollect  frequent  mention  being 
n  ade  of  correspondents  in  different  places, 
wlnen  there  were  none? — Yes,  I  remember 
hearing  joking  about  that. 

In  Ireland,  France,  and  Scotland ;  do  you 
re. nember  committees  of  correspondence  be- 
in  ^^  appointed  frequently  ?— Yes. 

1)0  you  remember  their  meeting?— I  do 
not. 

You  were  of  a  committee  of  correspondence 
once  or  twioe? — I  do  not  know  only  this  last 
one ;  I  never  met  any  but  this  last  one. 

Do  you  recollect  any  reason  being  given, 
why  you  were  nominated  by  me  to  be  of  the 
committee  of  correspondence? — I  understood 
you  had  a  good  opinion  of  me. 

Do  you  recollect  what  my  opinions  were 
relative  to  universal  suffi^ge? — O  yes,  you 
were  against  it,  sir.  ' 

Mr.  jToofte.-o-It  is  hard  upon  me  to  be  com- 
pelled, in  order  to  -get  at  the  facts,  to  ask,  in 
this  cross-examination,  as  if  I  thought  these 
things  were  crimes;  I  think  them  not,  but  I 
put  the  facts  from  myself,  that  I  may  not 
nave  to  encounter  the  abilities  of  the  attorney 
and  solicitor-general,  who  perhaps  will  prove 
these  things  to  be  crimes;  otherwise,  in  my 
own  mind,  I  think  them  to  be  no  crimes. 
Have  you  ever  heard  me  say  any  thing  against 


the  constitution  of  this  countiy,  by  King^ 
Lords,  and  Commons?*— Never,  you  always 
spoke  for  it. 

Do  you  Collect  whether  I  was  for  sending 
delegates  to  the  British  Convention,  in  Scot- 
land, or  not? — ^I  cannot  tell,  for  I  came  in 
late  that  night  that  it  was  proposed. 

Do  you  recollect  any  dispute  upon  tliat 
subject  between  me  and  any  body  else? — I 
cannot  remember. 

Did  you,  at  any  time  in  the  year  1793,  re- 
ceive letters  full  of  inquiries,  whether  I  was 
not  Mbed  and  pensioned  by  the  Qourt? — I 
received  letters  from  the  country,  desiring  to 
know  from  me,  being  intimate  with  yon,  wbe^ 
ther  the  reports  were  true,  that  you  were 
bribed,  that  you  had  a  pennon  from  tha 
court,  that  you  had  deserted  the  cause  of  li- 
berty, ^ey  wanted  to  know  fnpm  me. 

Do  you  know  what  was  the  reason  of  soch 
a  report?— On  account  of  your  opposing  the 
business  of  the  Scotch  Convention. 

Do  you  recollect  the  letter  which  I  wrote 
for  a  subscription  for  Mr.  Sinclair? — I  do  not 
remember  that. 

Can  you  remember  whether  I  distinguished 
between  assisting  a  man  to  do  a  thing,  and 
assisting  him  after  he  bad  done  what  I  dis- 
liked, because  he  was  unfortunate? — ^Yes,  that 
I  remember  very  well. 

You  have  dined  at  my  house  I  believe  some- 
times on  a  Sunday? — ^Yes. 

What  was  my  custom,  with  regard  to  my 
Sunday  ?— Why,  your  employments  were  as 
usual  on  the  other  days^  except  your  having 
friends  to  dinner. 

Had  I  always  company  on  a  Sunday? — 
Generally. 

At  what  time  did  they  usually  come  f — ^I 
believe  between  the  hours  of  two  and  four. 

About  what  time  did  they  usually  go?.— 
Some  went  at  six,  others  at  seven  or  eight 
o'clock. 

Was  all  the  conversation  open  and  public? 
—Yes. 

Did  any  friend  of  mine  bring  any  body  he 
pleased,  whether  I  knew  him  or  not  P — Some 
did. 

Did  you  consider  yourself  at  liberty  to  do 
so  ?— Yes,  and  made  use  of  that  liberty. 

Did  any  dangerous  or  improper  converse** 
tion,  as  fer  as  you  know,  overpass  at  mr 
table?— I  do  not  remember  any;  it  was  all 
the  usual  conversation  that  passes  at  other 
tables. 

You  have  dined  with  me  often  upon  a  San- 
day,  with  numbers  of  other  persons,  both  po- 
litical persons,  and  persons  who  did  not  trou- 
ble their  heads  with  poUtics,  I  believe? — 
Yes. 

Have  you  ever  heard  me  say  that  if  there 
was  trouble  iu  this  country  I  supposed  my- 
self should  be  one  of  the  first  victims  ? — 
Oflen. 

Have  you  ever  heard  me  give  the  reason 
why  I  thought  so?— Yes;  because  you  would 
oppose  any  misduevous  characteia. 
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Was  it  becaiMe  I  ImTe  already  otipo^Bed  all 
parties  f — Yes ;  I  remember  your  making  use  , 
of  some  strong  ezpressionSy  that  if  you  was 
eiecrated  by  all  the  worlds  what  you  con- 
caved to  be  your  duty  you  should  do. 

Did  you  dine  at  the  meeting  of  the  8nni« 
▼ereary  on  the  lid  of  May,  1794  ?-*Yes. 

Can  jTQu  recollect  the  substance  of  what  I 
then  said? — ^No;  I  only  caught  a  word  or 
two,  being  at  the  bottom  of  the  room. 

Did  you  hear  at  the  bottom  of  the  room 
that  I  gave  a  warning  to  the  company  not  to 
mistake  the  object  of  their  censuref — ^I  did 
Miot  hear  it 

Do  you  remember  that  I  was  m^rselfpretty 
severely  abused  at  that  meetingP^I  only 
heard  that  you  made  an  aristocratic  speech. 

Lord  Chief  Justice  Eyre.— Was 'that  the 
conversation  in  the  roomP— <Yes;  conversaF. 
tion  in  the  room,  and  afterwards. 

Mr.  Tbofte.— Was  it  a  difficult  matter  to  be 
admitted  a  member  of  the  Sociely  for  Con- 
stitutional Information? — ^No;  a  very  easy 
matter. 

Were  there  many  refused,  who  were  willing 
to  be  members,  in  the  course  of  the  two  years 
that  you  were  a  member?— Very  few  as  I 
recollect. 

Was  I  remarkably  diligent,  or  remarkably 
careless,  about  the  business  of  that  society  f— 
I  thought  vou  was  careless. 

Do  you  believe  that  the  professions  which 
I  made  for  a  Reform  in  the  House  of  Com- 
monsy  in  the  method  of  election,  were  a  pre- 
teit,  or  my  real  sentiments  ? — Your  real  sen- 
timents. 

Have  you  any  strong  reason  to  believe  so  > 
—I  have  great  reason  to  believe  so;  you  said 
every  thing  would  be  rijht  if  the  Commons 
House  was  settled  according  16  the  principles 
at  the  Revolution. 

Have  you  reason  to  believe  that  I  preferred 
tbe  government  of  England  to  the  eovem* 
mcnt  of  France  ?— You  preferred  it  because 
you  fiked  it  yourself. 

You  do  not  know  to  what  degree  I  liked  it  ? 
^No. 

Were  you  ever  taken  into  custody  ?— Yes, 
by  a  person  with  a  warrant  from  the  secretary 
efstate. 

What  was  the  cause?— I  do  not  know;  ft 
was  said  **  treasonable  practices.** 

Were  you  alone  in  custody  ?— Yes. 

What  did  you  suppose  to  be  the  object  of 
the  society  for  Constitutional  Information  P— 
A  Parliamentary  Reform. 

Did  you  think  they  had  any  other  object  in 
riew? — ^No;  the  name  expressed  the  object : 
I  understood  so. 

Did  you  think  any  of  the  members  intended 
to  use  force  P— No;  I  never  saw  any  thing  of 
the  kind. 

Had  you  any  reason  to  suspect  that  of  any 
of  the  members  ?— No. 

Was  it  ever  the  subject  of  conversation 
among  any  of  the  members  ?— No. 

I  believe  you  were  of  the  committee  of  co- 
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operation  ?— I  really  do  not  know,  theie  are 
so  many  names. 

You  were  toco-operate  with  some  of  the 
members  of  the  Corresponding  Society,  and  to 
co-operate,  it  says  in  some  of  the  papers,  for  a 
mat  end---What  was  the  great  end  P— A  par« 
uamentary  reform. 

Did  I  ever  attend  any  of  those  committees  ? 
—No. 

Do  you  remember  at  any  time  any  of  those 
associated  members  (I  think  they  are  called) 
from  the  societies  at  Sheffield,  at  Norwich, 
and  other  places^  ever  attending  the  Society 
for  Constitutional  Information  ?-*No^  I  do  not 
remember. 

Their  names  were  put  in  the  book,  but  you 
do  not  recollect  that  the^r  ever  attended } — 
No ;  I  paid  so  littie  attention  sometimes. 

Do  you  recollect  a  hundred  thousand  copies 
of  something  (I  do  not  know  what)  being  or- 
dered to  be  distributed  among  the  correspon- 
dents in  Great  Britain  and  Ireland  ?— I  w 
member  hearing  of  such  a  circumstance. 

Did  you  ever  see  any  of  them  ?— No. 

Then  you  do  not  know  that  they  were  ever 
printed  ? — No. 

Do  you  think  they  were  printed  P — ^I  should 
suppose  not. 

How  much  money  do  you  think  a  hundred 
thousand  copies  of  a  sheet*full  would  cost?— 
I  cannot  say. 

I  believe  you  have  some  peculiar  ways  of 
thinking  of  religion  of  your  own  ?— I  have  my 
own  ways. 

I  do  not  want  to  inquire  into  them ;  but  did 
you  ever  hear  me  consent  to  any  attack  u]pon 
any  establishment  *  of  this  country,  religious 
or  eivil  P— Never. 

Have  you  not  always  heard  me  speak  against 
dissenters  of  every  kind,  civil  and  religious,t 


*  At  a  subsequent  period  Home  Tooke  thus 
expressed  himself: 

<<  Reform !  God  forbid.  I  tremble  at  tlie 
very  name  of  reform.  The  Scotch  and  the 
English  lawyer  in  coiyunction, — ^and— with 
both  the  Indies  in  their  patronage,  point  to 
the  Ecce  JHiwno.  with  a  sneer ;  and  insultingly 
bid  us— ^  Behold  the  fate  of  a  reformer  !' 

^  No,  With  our  eyes  open  to  the  condition 
of  them  all,  you  know  that  your  friend  Bosville 
and  I  have  entered  into  a  strict  engagement 
to  belong  for  ever  to  the  established  govern- 
ment, to  the  established  church,  and  to  the 
established  language  of  our  country :  because 
they  are  established.  Establish  what  you 
please:  Do  but  establish;  and,  whilst  that 
establishment  sliall  last,  we  shall  be  perfecUy 
convinced  of  its  propriety."  Eom  Tlrt^onroy 
part  3,  p.  490  4to  ed.  of  1805. 

t '*Mr.  Home  Tooke  was  a  great  stickler  for 
the  church  of  England.  Noteveii  the  mitred 
Horsley  himsdf  ever  stood  up  with  matar 
zeal  for  its  rights  and  privileges  than  ne  did, 
on  all  occasions  when  they  were  indiscreetly 
questioned.'' 

**  Descanting  on  this  subject  one  day,  at  my 
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for  I  do  not  eonfineii;  hKw  ^rou  not 
stantly  and  porpetually  heard  me  defendtng 
every  establishment  of  the  coilntiy  strtnu- 
ousiy,  aoainst  those  who  opposed  itN-«Yet; 
your  only  object  was  a  reform  in  the  Com» 
mons  House  of  Parliament— and  I  undtrstand 
you  thought  that  eveiy  thing  would  be  right 
if  that  wasobtamed. 

Did  you  suppose  roe  a  great  bigot  for  the 
church  of  Enflandy  or  any  other  church  ^~ 
No ;  I  thoughtyou  had  no  leligion  at  all. 

Do  you  mean,  by  having  no  religioa  at  all, 
that  I  had  no  prefevenceli-'No  preference? 
that  yoa  were  for  letting  eveiy  body  enjoy 
their  own. 

But  you  do  not  suppose  I  would  eat  little 
children  without  being  dressed  P— -No. 

What  was^rour  subscription  to  the  Sodetf 
for  Constitutional  Information  ?-^A  guinea  a 
year. 

If  any  expenses  had  been  incurred  besides 
the  guinea  that  you  subscribed,  should  yon 
have  thought  yourself  answerable  for  them  P 
^No. 

If  any  member  had  done  an}  act  without 
your  concurring,  and  being  a  party  in  it^  should 
you  have  thought  yourself  answerable  P-^No. 

Then  if  I  was  guilty  of  treason,  you  would 
not  have  thought  yourself  liable,  as  a  member 
of  that  sooety,  to  be  apprehended  for  treason- 
able practices— that  is,  till  you  were  appre- 
hended  ?~No. 

Did  yon  ever  hear  of  such  a  society  as  the 
Lumber  Troop?— >I  have 

Were  you  a  member  of  it  ?— Never. 

Did  you  ever  hear  that  the  first  of  theirre* 
gulations  is,  that  every  member  of  that  so« 
ciety  has  permission  to  knock  down  any 
bailifl^  oonsUble,  or  watchman  he  pleases  ?— 
No,  I  never  did. 

Mr.  Too^.--I  did  not  mean  to  raise  a  laugh, 
my  lord,  I  only  meant  to  show  the  danger 
these  gentlemen  run. 

Mr.  SoUdtot  GtneroL-^l  did  not  olgect  to 
a  ereatdeal  of  this  ezamhiation. 

lord  Chief  Justice  tyre.^A  great  deal  of 
it,  though  not  quite  strictly  correct,  certainly 
goes  materially  to  the  defence. 

Mr,  Chmiopher  Hiu// sworn.— Examined 
by  Mr.  Gwrrom, 

Were  you  a  mtoiber  of  the  Constitutional 
Society  ?-.Yes. 

Prom  what  time  were  you  a  member  ?*— I 
do  not  immediately  recollect;  I 'believe  from 
some  time  about  the  year  1791. 
"   '  ■  ■  ■  .-..       ■  ^     ■    ■ 

house,  a  clergyman,  who  happened  to  be  pre- 
sent,  whispered  to  me, « that  he  was  extremely 
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•apect  to  Church  and  Sute;  but  now  he 
'  wouW  return  home  folly  convinced,  Ihatjthert 
•  i|^  not  a  more  loval  sttfa|ect  or  a  more  or- 
thodox  divine,  within  the  dominiotts  of  the 
Mctngof^igland.''  Stephens's  Life  of  Home 
Tooke,Val.«,p.4rr. 


you  present  at  any  meeting  of  the 
when 


Have  you  ffontinued  an  till  the  praeent 
time  F-^I  have  continued  a  member  till  the 
present  moment. 

Were  you  present  at  a  meeting  on  the  Slet 
of  March  last  ?  - 1  cannot  tell ;  f  do  not  re* 
collect  aqy  date  whatever. 

Do  vou  remember  being  present  at  a^y 
time  when  a  report  was  nude  firom  a  Com- 
mittee of  Correspondence  ?---No,  I  was  not. 

Were  you  present  at  the  appointment  of 
any  committee?— I  do  not  recollect. 

Have  you  ever  heard  of  a  committee  called 
a  Committee  of  Conference? — I  do  not  recol- 
lect to  have  heard  of  it  till  this  moment* 

Have  you  heard  of  a  committee  of  cones* 
pondcnce  ? — Yes,  I  believe  I  have.  Before  you 
go  on  sir,  I  wish  to  know  what  that  committee 
of  correspondence  was  ;  if  it  is  the  committee 
for  which  these  centlemen  are  indicted,  I 
never  heard  of  it  tul  I  saw  it  in  the  indict* 
ment. 

I  know  no  other  description  of  it  than  a 
committee  of  correspondence  P — I  do  not  know 
whether  I  heard  of  that  committtee  in  the 
society. 

Were 
society  wlicn  any  committee  was  appointed 
for  any  purpose  ?^I  do  not  recollect  that  ever 
I  was,  except  one  I  was  upon. 

For  what  purpose  was  that  committee  ap* 
pointed  ? — I  cannot  tell. 

How  long  ago  ? — I  cannot  tell ;  it  might  be 
about  the  year  1794.  I  have  seen  the  report^ 
and  I  believe  X  heard  it  before  the  privy 
council. 

Do  you  know  a  person  of  the  name  of 
Joyce  ? — ^Yes. 

Do  you  remember  being  present  at  any 
meeting  in  the  month  of  April,  recently,  he* 
fore  you  were  examined  before  the  privy 
council — ^beins  present  at  any  meeting  when 
Joyce  was  in  toe  chair  ? — I  recollect  Mr.  Jovce 
in  the  chair  at  the  dinner ;  I  do  not  recollect 
him  in  the  chair  at  any  meeting  of  the  society. 

I  asked  you  whether  you  were  present  at 
any  time  when  any  committee  which  had 
been  previously  appointed  made  a  report ^— I 
do  not  remember  being  present  when  any 
committee  made  any  report,  nor  I  do  not  be« 
Ireve  I  was. 

Nor  being  present  when  any  report  was 
read  ?— No,  Ido  not  recollect  it. 

Do  yuu  recollect  proposing  a  gentleman  of 
the  name  of  Dubarry  to  be  a  membor  P — ^Yes. 
Do  you  remember  when  that  was  ?— No,  I 
do  not 

Mr.  G«rrow.— As  you  cannot  recollect  any 
dates,  I  will  not  trouble  you  with  any  more 
questions. 

Ut.Solidiot  General  (te  Mr.  LauMum)-^ 
Where  did  you  find  this  paper  P— I  found  this 
paper  in  Mr.  Hardy's  house. 

[Extracts  were  read  from  the  Report  of  the 
Committee  of  Constitution  of  the  London 
Corresponding  Society.— No  date.] 

[Ffd^  Ilaid/s  TkH  m^«  Vol.  My  page  575.^ 
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Ib.SJkaimr  {?ciicfwl— There  is  tiodeteto 
tht'  pef>er  whick  lias  been  just  read,  and  I 
ciiiDot  ascertain  the  dale  of  it  any  otherwise 
tbsn  hj  the  time  when  the  committee  were 
maiaintrd 

(!•  Mr.  G«nisii;— Will  vott  say  where  yon 
fniiMi  this  paper  I — ^I  Ibund  it  in  the  desk  of 
Mr.  Hardy. 

Mr.  SoUtiiPt  Geaenii.— This  is  the  appomt* 
neiit  of  Mr.  Fetix  Vaughan  to  be  a  deiegjale 
l»  tke  oooBButtee  for  preparing  this  constitift- 
tioD ;  eodorsMi  SOth  of  April,  179S. 

[It  was  read.] 

{Hie  Hardy's  Trial,  atUl,  Vol.  24,  page  5T5.] 

Mr.  SoUdUfr  Gemral'-^Wt  shall  now  read 
a  letter  to  the  people  of  France,  from  Mr. 
Painey  which  was  printed  by  the  London  Cor- 
responding Society ;  and  of  which  your  lord- 
ship may  recollect  they  sent  two  hundred 
copies  to  the  Constitutional  Society. 

(To  Mr.  Gum*//.  J— Did  you  find  this  paper 
aoy  where  ?-^This  I  found  in  Mr.  Hardy's 
house. 

[Letter  of  Thomas  Paine  to  the  people  of 
France,  published  and  distributed,  gratis,  by 
the  London  Corresponding  Society,  dated 
Paris,  September  25th,  first  year  of  the  Re- 
public, resd.3 

{Vide  Hardy's  Trial,  atiti,  Vol.  24,  p.  495.) 

Mr.  AUormy  CeneraL-^Mf  lord,  we  have 
now  closed  our  case  on  the  part  of  the  prose- 
cution. 

Dbfbncb« 

The  Hon.  Thomas  Erskine  [afterwards  lord 
chancellor  Erskioe] :  —  Gentlemen  of  the 
Jury; — ^When  I  compare  the  situation  in  which 
not  manjT  days  ago,  I  stood  up  to  address  my- 
self to  a  jury  in  this  place,  with  that  which  I 
now  occupy  —when  I  reflect  upon  the  emo- 
tions which  at  that  time  almost  weighed  and 
pressed  me  down  into  the  earth,  with  those 
which  at  this  moment  animate  and  support 
me,  I  scarcely  know  how  to  bear  myself,  or 
in  what  manner  to  conduct  my  cause. 

I  stood  here,  gentlemen,  ui>on  the  first  trial, 
not  alone  indeed,  but  firmly  and  ably  sup- 
ported by  my  honourable,  excellent,  and 
learned  fnend,  whose  assistance  I  still  have-^ 

[Hers  Mr.  Erskine  was  interrupted  by  the 
noise  made  by  some  workmen,  which 
the  Court  ordered  to  be  slept ;  this  hav- 
ing be«a  done,  he  proceeded.] 

Gentlemen,  I  an  Sao  much  used  to  publie 
fife  to  be  at  all  discoocerted  by  any  of  these 
littte  acddeats,  and,  indeed,  I  am  rather  gkd 
that  any  interruption  gives  me  the  onportn* 
nilyof  repeaSkigaseaftimentaovery  dear  to 
me— I  stood  up  hei«,  not  alone,  but  ably  wd 
snuMyflMpportcd  %  this  eicitkpl  bmihI; 
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wIm  now  sils  by  me; ^  y«t,  nnder  circam* 
stances  of  distress  and  agiution,  which  no 
assistance  could  remove,  and  which  I  even 
■ow  tremble  tu  look  hack  upon— I  appeared 
in  this  place  as  the  representative  of  a  poor,- 
lowly,  and  obscure  mechanic,  known  onlVi 
of  course,  to  persons  in  equal  ubscuritv  with 
himself;  yet,  in  his  name  and  person,  nad  to 
bear  up  asaiost  a  pressure  with  which  no  ad- 
vocate in  England  ever  before  had  tn  contend, 
for  the  most  favoured  or  powerful  subject* 
I  had  to  contend,  in  the  first  place,  against 
the  vast  and  extensive— hut,  after  the  verdict 
which  has  been  given,  I  will  not  say  tho 
erwking  influence' of  the  crown,  I  had  to 
straggle,  from  the  very  nature  of  the  case, 
with  that  deep  and  solid  interest  which  every 
good  subject  takes,  and  ought  to  take  in  tho 
fife  of  the  chief  magistrate  appointed  to  exe- 
cute  the  laws,  and  whose  safety  is  so  inse- 
parably connected  with  the  general  happiness* 
and  the  stability  of  the  government.    I  had 
farther  to   contend  with  an  interest  more 
powerful  and  energetic— with  that  generous 
and  benevolent  interest,  founded  upon  afteo- 
tion  for  the  king's  person,  which  has  so  long 
been,  and,  I  trust,  ever  will  remain  the  cha- 
racteristic  of  Englishmen.    These  preposses- 
sions, just  in  themselves,  but  connected  with 
dangerous  partialities,  would,  ai  any  time^ 
have  been    sufficiently  formidable;   but  at 
what  season  had  I  to  contend  with  them  r  I 
had  to  contend  with  them  when  a  cloud  or 
prejudices  covered  every  person  whose  name 
coukl  be  mentioned  or  thought  of  m  the 
course  of  my  defence— prejudices  not  onlv 
propagated  by  honest,  though  mistaken  sea^ 
but  fomented  in  other  quarters  by  wickednea 
beyond  the  power  of  Unguage  to  exprws-- 
and  all  directed  against  the  societies  of  which 
the  i^soners  were  members;  only  hecau$a 
they  had  pretumad  to  do  what  those  who  pro* 
eeeuted  them  had  done  before  them  tn  other 
times  ;  and  from  the  doing  of  which  they  had 
raised  their  fortuneSj  and  acquired  the  very 
power  to  prosecute  and  to  oppress. 

I  had  to  contend  too  with  all  this  m  a  nwst 
fearful  season ;  when  the  light  and  humanity, 
even  of  an  English  public,  was  with  no  cer- 
tainty to  be  reckoned  on— when  the  face  of 
the  earth  was  drawn  into  convulsions— when 
bad  men  were  trembling  for  what  ought  to 
follow,  and  got*A  men  for  what  ought  not— 
and  when  all  the  principles  of  our  free  con- 
stitution, under  the  dominion  of  a  delusive 
or  wickedly  iniused  terror,  seemed  to  be 
trampled  under  foot.  Gentlemen,  when  we 
reflect,  however,  upon  the  sound  pnnciples 
of  the  law  of  EngUnd,  and  the  exalted  his- 
tory of  its  justice,  I  might,  under  other  ar- 
cumstances,  have  looked  even  those  dangere 
hi  the  face.  There  would  have  still  remained 
that  which  is  paramount  to  the  ordinary  law. 
and  the  corrector  of  its  abuses  t— there  would 

»  Mr.  Gibbs,  now  [1818]  lord  chief  justice 
oi  the  Court  of  Common  neas. 
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still  have  remained  that  great  tribanal,  jnuaed 
by  the  wisdom  of  our  ancestors^  for  the  sup- 
port of  the  people's  rights; — ^that  tribunal 
which  has  made  the  law  itself,  and  which  has 

J;iven  metyou  to  look  at — that  tribunal,  which, 
rom  age  to  age,  has  been  the  champion  of 
pubhc  liberty,  and  which  has  so  Ions,  and  so 
often  been  planted  before  it  as  a  shield  in  the 
dajr  of  trouble.  But  looking  to  that  Quarter, 
^mstead  of  this  friendly  shield  of  tne  sub- 
ject. I  found  a  sharp  and  destroying  sword 
in  the  hand  of  an  enemy :  the  protecting 
Commons  was  itself  the  accuser  of  my 
client,  and  acted  as  a  solicitor  to  pre- 
pare the  vert  briefs  foft  the  probecu- 
TioN,  I  am  not  making  complaints,  but 
stating  the  facts  as  they  existed.  The  very 
briefs,  I  say,  without  which  my  learned 
friends  (as  they  themselves  agree)  could  not 
have  travelled  through  the  cause,  were  pre- 
pared by  the  Commons  of  Great  Britain!— 
came  before  the  jury  stamped  with  all  its  in- 
fluence and  authority,  preceded  by  proclama- 
tions^ and  the  pubhcations  of  authoritative 
reports,  in  eveiy  part  of  the  kingdom,  that 
the  influence  of  tne  prejudgment  might  be 
co-extensive  with  the  island. 

I  had,  therefore,  to  contend  with  an  im- 
peachment, without  the  justice  belonging  to 
such  a  proceeding.— When  a  subject  is  im- 
peached by  the  Commons  of  Great  Britain,  he 
IS  not  tried  by  a  jury  of  his  country;  whv  ?— 
because  the  benevolent  institutions  of  our 
wise  fore&thers  forbad  it.  They  considered, 
that^  when  the  Commons  were  the  accusers, 
the  jury  were  the  accusers  also.—- They  consi- 
dered the  Commons  in  Parliament,  and  the 
Commons  at  large,  to  be  one  and  the  same 
thinjf,  though  one  would  think,  from  th^  pro- 
(;eedinss  in  which  we  are  now  engaged,  and 
jvery  thing  connected  with  them,  that  they 
had  no  connexion  with  one  another ;  but  that 
on  the  contrary,  the  House  of  Commons 
was  holding  out  a  siege  against  its  constitu- 
%tiX3f  and  supporting  its  authority  against  the 
privileges  or  the  people,  whose  representar 
fives  they  are  and  ought  to  be.  Upon  an 
impeachment,  besides,  the  Lords  in  Parlia- 
ment upon  the  same  principle,  form  a  cri- 
minal court  of  justice  for  all  the  subjects  of 
England.  A  common  man  is  not  farced  be- 
fore that  high  assembly,  but  flie$  toitfor  re~ 
jyge;  because,  as  Mr.  Justice  Blackstone 
well  expresses  it  *  all  the  rest  of  the  nation 
IS  supposed,  by  the  law,  to  be  engaged  in  the 
prosecution  of  theu-  representatives.  But 
did  the  Lords  in  Parliament  stand  in  that  si- 
tuation in  the  case  of  ahe  prisoners  at  this 
bar?  Though  not  formally  arraigned  before 
the  great  men  of  the  realm,  could  they  look 
up  to  them  for  countenance  and  support? 
GenUemen,  the  Lords  united  themselves  with 
the  Commons  in  the  accusation,  and,  like, 
the  Commons,  prejudged  the  cause  by  the 
publication  of  reports,  which  contain  the 
whole  mass  of  the  criminating  eviden<^. 


I  had,  besides  all  this,  to  wade  through  a 
mass  of  matter  beyond  the  reach  of  himnn 
understanding  to  disentangle  or  comprehend, 
and  which  no  strength  oi  body  comd  com- 
municate if  understood ;  a  situation  so  new 
and  unparalleled  in  the  criminal  justice  of 
the  country,  that  the  judges  were  oblieed  to 
make  new  experiments  upon  our  legel  con- 
stitution, to  invent  the  means  of  trial :  I  go 
along  with  the  decision  of  the  Court  as  to 
the  ^journment,  though  I  waive  no  privilegje 
for  my  client ;  but  what  shall  we  say  ofa 
decision,  which  nothing  but  necessi^  could 
have  justified,  yet  which  starts  up  tor  the 
first  time  in  the  year  1794,  aAer  the  consti- 
tution has  endured  for  so  many  centuries ; 
and  which  brings  the  judges  of  the  land  in 
consultation  together,  to  consider  how  by 
device,  indulgence,  or  consent,  or  how  at 
last,  by  the  compulsion  of  autborit)r,  they 
might  be  able  to  aeal  with  a  case,  wmch  had 
not  only  no  parallel,  but  nothing  even  ana- 
logous to  it  in  the  records  or  traditions  of  our 
country  ? 

I  had  lastly  to  contend  with  all  that  amy 
of  ability  and  learning  which  is  now  before 
me,  though  with  this  consolation,  that  the 
contention  was  with  honourable  men.  It  is 
the  glory  of  the  English  bar,  that  the  in- 
tegrity and  independence  of  its  members  is 
no  mean  security  of  the  subject. 

When,  in  spite  of  all  this  mighty,  and 
seemingly  insuperable  pressure,  I  recollect 
that  an  humble  and  obscure  individual  was 
not  merely  acquitted,  but  delivered  with 
triumph  from  the  dangers  which  sunounded 
him ;— when  I  call  to  mind  that  his  deliver- 
ance was  sealed  by  a  verdict,  not  obtained  by 
cabal,  or  legal  artifice,  but  supported  by  prin- 
ciples which  every  man  who  nas  a  heart  in 
his  bosom  must  approve,  and  which  accord- 
ingly HAS  obtained  the  most  marked  and  pub- 
lic approbation ;  when  I  consider  all  thi»— it 
raises  up  a  whirlwind  of  emotions  in  my 
mind,  which  none  but  he  who  rides  upon  \iie 
whirlwind  could  give  utterance  to  express. 
In  that  season  of  danger,  when  I  thought  a 
combination  of  circumstances  existed  ynnch 
no  innocence  could  overcome,  and  having  no 
strength  of  my  own  to  rely  on,  I  could  only 
desire  to  place  the  jury  under  the  protection 
of  that  benevolent  Providence,  which  has  so 
long  peculiarly  watched  over  the  fortunes  of 
this  favoured  island  :  sincerely,  and  i 


f  4  Black.  Comm.  361. 


^,         from  the 

bottom  of  my  heart,  I  wished  that  a  verdict 
should  be  given,  such  as  a  jury  might  look  up 
to  God,  as  well  as  around  them  to  man,  when 
they  pronounced  it.  Gentlemen,  that  verdict 
is  given ;— it  is  recorded, — and  the  honour 
and  justice  of  the  men  who,  as  the  instru- 
ments of  Provklenee,  pronounced  it,  are  re- 
corded, I  trust,  for  ever  along  with  it' 

It  may  be  said  that  this  wa^  of  considering 
the  subject  is  the  result  of  a  warm  enthu- 
siastic temper,  under  the  influent  of  a  leli- 
i^ious  education,  and  it  may  be  so— but  there 
IS  another  point  of  view  in  which  men  of  all . 
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temperSy  and  however  educated,  must  consi- 
der It  AH  men  must  ame  in  considering 
the  decision- as  a  great  and  solid  advantage  to 
the  country,  because  they  must  see  in  it  that 
our  institutions  are  sound.  All  men  must 
acknowledge  that  no  event  could  be  more  for- 
tunate than  a  public  trial,  which  has  demon- 
strated that  we  hold  our  lives,  and  every  thing 
most  dear  to  us,  under  a  law  which  nothing 
ean  supersede ;  since  there  is  little  likelihood 
that  men  will  desire  to  change  a  constitution 
wlueh  so  thoroughly  protects  them. — ^nd  be- 
fore this  cause  is  over,  you  will  see  that  no 
man  has  ever  had  any  such  disposition. 

Gentlemen,  we  now  come  to  the  merits  of 
the  cause  itself;  and  though,  it  I  were  mv- 
self  at  the  bar,  instead  of  the  honourable 
g^ntlemali  who  is  arraigned  before  you,  I 
should  be  disposed  to  trouble  you  very  little 
io  my  own  defence,  yet  I  mean  to  pursue  no 
such  course  as  the  advocate  of  others.  I 
say  the  advocate  of  onisas:  for  my  client 
must  forgive  me  if  I  almost  lose  sight  of  him 
in  the  determination  of  my  duties.  Indeed, 
I  can  hardly  find  him  out  in  the  mass  of  mat- 
ter which  has  been  read  to  you.  One  is 
obliged  to  search  for  him  through  the  pro- 
ceedings, and  with  difBculty  can  find  his 
uame ;  whilst  others,  to  whom  I  owe  a  simi- 
lar attention,  and  who  stand  behind  for  trial, 
are  undoubtedly  implicated  in  part  of  that 
which  has  been  fruitlessly  read  against  him. 
It  is  this  alone  which  obliges  me  at  all  to 
consider  the  quality  of  the  transactions  before 
you,  and  to  apply  them  to  the  law,  lest  as- 
smned  (acts  ana  erroneous  doctrines  should 
meet  me  at  another  time,  and  in  another  cha- 
lacter,  touching  in  their  consequences  the 
safetv  of  the  other  prisoners,  and  of  the  whole 
people  of  this  kind. 

The  first  thing  we  have  to  consider  in  this, 
as  in  all  other  trials,  is,  the  nature  of  the  ac- 
cusation.—What  are  we  hereabout?— For  to 
say  the  truth,  it  is  a  little  difficult  at  first  view 
to  find  it  out.  It  is  the  glory  of  the  English 
law,  that  it  requires,  even  in  the  commonest 
cases  (ifortion  in  a  case  of  blood),  the  utmost 
predsion  of  charge,  and  a  proof  correspond- 
m^y  precise ; — hitting  the  bird  in  the  very 
eye;  strictly  conformable,  not  merely  to  the 
substance  of  the  crime,  but'  to  the  accusing 
letter. 


Let  us  see,  therefore,  what  the  charge 
When  I  had  the  honour  to  discuss  this  sub- 
ject before,  it  was  to  another  jury,  and,  in- 
deed, to  another  court;  for  I  now  see  on  the 
bench  an  honourable  and  learned  judge,* 
who  was  not  then  present:  some  of  ^oa  i3so, 
pntlemen,  most  probably  wei«  in  the  way  of 
hearing,  and  of  receiving  an  impression  from 
the  able  address  of  the  attorney-general,  in 
tbe  introduction  of  Mr.  Hardy's  trial :  you 
were  bound  to  be  present  in  court  when  the 
yuj  was  called,  ana  it  is  not  to  be  supposed, 
that,  after  having  discharged,  on  that  day 

f  Mr*  Justice  Lawrence. 


your  duty  to  the  public  by  a  painful  attend- 
ance, while  the  case  was  opened,  you  would 
continue  it  in  order  to  hear  the  defence  with 
which  you  had  no  manner  of  concern.  If 
you  come,  therefore,  with  any  bias  upon  your 
minds  from  the  situation  you  were  placed  in 
by  your  duties,  it  mutt  be  a  bias  against  me  ; 
for  ^rou  heard  everything  on  one  side,  and 
nothing  upon  the  other:  it  becomes  my  duty, 
therefore,  to  go  over  again  the  same  argu- 
ments which  I  employed  before,  though  some 
of  you  are  not  yet  recovered  from  the  fatigue 
of  attending  to  them.  Nor  is  the  task  less 
nauseous  to  myself;  but  irksome  as  it  is,  it 
must  be  performed:— I  am  not  placed  here 
to  establish  a  reputation  for  speaking,  or  to 
amuse  others  with  the  novelty  of  fliscourse ; 
but  to  defend  innocence,  and  to  maintain  the 
liberties  of  my  country. 
Gentlemen,  the  charge  is  this — 
The  indictment  states,  <•  That  all  the  priso- 
ners "  (whose  names  I  shall  hereafter  enume- 
rate when  I  come  to  remark  upon  the  evi- 
dence) **  intending  to  excite  insurrection,  re- 
bellion, and  war  against  the  king,  and  to  sub- 
vert the  rule  and  government  of  the  kingdom, 
and  to  depose  the  king  from  his  royal  state 
and  government  of  the  kingdom,  and  to 
bring  and  put  the  king  to  death— nialiciously 
and  traitorously,  and  with  force,  did,  among 
themselves,  and  together  with  other  false 
traitors,  conspire,  compass,  and  imagine,  to^ 
excite  insurrection,  rebellion,  and  war, 
against  the  king,  and  to  subvert  the  legisla- 
ttire,  rule,  and  government  of  the  kingdom, 
and  to  depose  the  king  firoin  the  royal  state 
and  government  of  the  kingdom,   and  to 

BRINO  AND  PUT  OUR  SAID  LORD  TBE    KlNO    TO 

DEATH."  This  is  the  whole  charge— But  as  it 
is  an  offence  which  has  its  seat  m  the  heart, 
the  treason  being  complete  by  the  unconsum- 
mated  intention,  it  is  enacted  by  positive  sta- 
tute, and  was  indeed  the  andent  practice  upon 
the  general  principles  of  English  law,  that  he 
who  is  accused  or  this  crime,  which  consists 
in  the  invisible  uperations  of  tbe  mind,  should 
have  it  distinctly  disclosed  to  him  upon  tiie 
same  record,  what  acts  the  crown  intends  to 
establish,  upon  the  trial,  as  indicative  of  the 
treason ;  which  acts  do  not  constitute  the 
crime,  but  are  charged  upon  the  record  as  the 
means  employed  by  the  prisoner  to  accomplish 
the  intention  agamst  the  king's  life,  which  is 
the  treason  under  the  &st  branch  of  the 
statute. 

The  recordthereforegoesonto  charge,  that, 
<<  in  order  to  fulfil,  perfect,  and  bring  to  eftect 
their  most  evil  and  treasonable  comMSsings 
and  imaginations,"  (that  is  to  sajr,  the  corn- 
passings  and  imaginations  antecedently  averr« 
ed,  viz.  to  bring  and  put  the  king  to  death,) 
<'  they  met,  consulted,  conspired,  and  agreed 
among  themselves,  and  others,  to  the  jurors 
unknown,  to  cause  and  procure  a  convention 
and  meeting  of  divers  subjects  of  the  realm, 
to  be  held  uid  assembled  within  this  king* 
dom."    Now,  io  order  to  elucidate  the  true  as- 
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lense  of  ibis  anomalous  crime,  and  to  {Ir^eBt 
the  possibility  of  confounding  the  treason  with 
the  OVERT  ACT,  which  is  only  charged  as  the 
manifestation  of  it,—  let  us  pause  here  a  little, 
ftsd  see  what  would  have  been  the  consequence 
if  the  charge  had  finished  here,  without  tarther 
connecting  the  overt  act  with  the  treason, 
by  directly  charging  the  convention  to  have 
been  assembled  for  the  purpose  of  bring- 
ing THE  KING  to  DEATH.  I  shall  not  be  put 
to  argue  that  no  proceedings  could  have  been 
had  upon  such  a  defective  indictment ;  since 
eommon  sense  must  inform  the  most  unJet* 
tered  mind,  that  merely  to  hold  a  convention 
of  the  people,  which  might  be  for  variotts 
PtjRFosFS,  without  alleging  for  what  purpose 
it  was  assembled,  wouM  not  only  not  amount 
to  hi^h  treason,  but  to  no  crime  whatsoever. 
The  mdictment,  therefore,  of  necessity,  pro- 
ceeds to  aver,  that  ^  they  conspired  to  hold 
ibis  convention,  with  intent,  and  in  order, 
thai  the  persons  so  to  be  assetntled  at  such  con- 
^oentwn  and  meeting,  should  and  might,  mck- 
My  and  traitorously,  without  and  in  defiance  of 
the  authority^  and  against  the  will  of  the  par- 
liament of  this  kingdom,  subvert  and  alter,  and 
'  cause  to  be  subverted  and  altered,  the  legislature, 
rule,  and  government  of  the  kingdom,"  What 
then  is  the  charge  in  this  first  count  of  the  in- 
dictment, when  its  members  are  connected 
together,  and  taken  as  one  whole?  It  is, 
that  the  prisoner  conspired,  and  confederated, 
^itb  others,  to  subvert  the  rule  and  govern- 
ment of  the  kingdom,  and  to  depose  the  king, 

and  to  BRIKG  AND  put  HIM  TO    DEATH  ;    whicb 

kst  of  the  three  is  the  only  essential  char^ : 
for  I  shall  not  be  put  to  argue  that  the  indict- 
ment would  have  been  equallv  complete  with- 
cut  the  two  former,  and  whoUy  and  radically 
defective  without  the  latter ;  since  it  has  been, 
aad  will  again  be  conceded  to  me,  that  the 

COMPASSING  THE  KIKO'S  DEATH  IS  THE  GIST 
DP  THE  INDICTMENT,  WHICH  NOTHING  CAW 
ADD  TO,  AND  THE  OMISSION  OF  WHICH  NO- 
THING CAN  SUPPLY.  The  indictment,  there- 
fore, havinff  charged  the  traitorous  compass- 
ing, proceeds,  in  conformity  to  the  statute, 
to  state  the  act  charged  to  have  been  com- 
mitted in  fulfilment  o»  it ;  which  you  observe, 
18  not  an  armed  assembly  to  seize  and  destroy 
M  once  the  person  of  the  king,  but  a  conspi- 
mcy  to  effect  the  same  purpose  through  the 
aedium  of  a  convention  ;  the  indictment, 
therefore,  charges  their  design  to  assemble 
this  convention,  not  as  a  meeting  to  petition 
for  the  reform  of  parliament,  or  to  deliberate 
upon  the  grievances  of  the  country,  but  with 
the  ixed  and  rooted  intent  in  the  mind,  that 
this  convention,  when  got  together,  whatever 
might  be  its  external  pretext,  should  depose 
.the  king,  and  put  rim  to  death.  It  is  im- 
|K)ssibie,  therefore,  to  separate  the  members 
of  this  charge  without  destroying  its  whole 
exbtence:  because  the  charge  of  the  com- 
passing would  be  utterly  void  without  the 
.overt  act  which  the  statute  requires  to  be 
charged  as  the  neaaa  employed  by  the  prieo- 


Her  to  accomplish  it,  because  ria  other  ads 
can  be  resorted  to  for  its  establishment;  and 
because  the  overt  act  would  be  equally  migft^ 
tory  if  separated  from  the  compassing ;  sivci 

THE  overt  act  DOES  VOT  SUBSTANTIVELY  COIk 

stitute  the  trea^n  when  separated  FBOH 
the  traitorous  purpose  of  the  mihb  which 

PRODUCED  IT,  BUT  IS  ONLY  THE  VISIBLE  VAVt- 
FESTATION  OF  THE  TRAIYOROUS  HrrENTMir, 
WHICH    IS   ADMITTED,  ON    ALL   HAKBS,  TO  BB 

THE  CRIME. — Your  office,  therefore,  ^ntte* 
men — (1  defy  the  wit,  or  wisdom^  or  art^ce  ef 
man,  to  remove  me  from  the  poiition}'-^youf 
office  is  to  try  whether  the  record^  iBsefieiabta 
as  I  have  shown  it  to  be  in  its  menmrsy  be 
TRUE  OR  FALSE ;— Or,  to  sum  up  its  eonteab 
in  a  word,  whether  the  prieoner  con^piratk,  witk 
others,  to  /told  a  cowventian  or  meetingjWitk  the 
design  that,  under  the  mosifc  ofrrform  qf  pat" 
liament,  it  should  depose  the  ksng/rom  kis  royal 
office,  and  destroy  bis  life. 

There  are  several  other  overt  acts  chaiipd 
in  the  indictment,  to  which,  however,  yon 
will  see,  at  a  glance,  that  the  same  pnoaple 
will  uniformly  appl^ ;  since  the  coropassug 
the  death  of  the  king  is  alike  the  charcein 
all  of  them ;  the  overt  acts  only  differing  beei 
one  another,  as  the  indictment  chame  dif* 
ferent  acts  connected  with  the  assembluigof 
this  convention— such  as  Aoa^h  was  to  beheld 
•y-who  were  to  form  committees  for  pFOJeeting 
its  meeting' — ^and  so  on-^wbich  I  do  not  pa*' 
ticulariase  just  now,  because  I  shall  have  oc» 
casion  to  consider  them  distinctly  when  I 
come  to  the  particulars  pf  the  evidence. 
There  is  one  or  the  counts,  however,  that  baa 
been  so  strongly  relied  on  in  argument,  and 
to  which  so  large  a  portion  of  the  ovidenee 
has  been  thou^t  to  apply,  that  it  is  neces- 
sary,  in  this  place,  to  attend  to  its  structure^ 
I  mean  the  count  which  charges  the  arcula- 
tion  of  papers.  We  have  heard  a  great  raaay 
of  them  read,  and  they  will  he  a  lesson  to  me 
never  again  to  destroy  old  newspapers  as 
useless  wrappings,  but  to  treasure  them  up 
as  precious  manuscripts  for  the  discovei7  oi 
plots  and  secrets  of  conspirators :  for,  with  m 
very  few  exceptions,  the  whole  of  the  writteo 
evidence — by  which  so  deep  Isdd  and  detestari 
ble  a  conspiracy  is  supposed  to  have  been  de« 
veloped  by  the  seizure  of  the  persons  and 
correspondences  of  traitors — has  been  to  be 
found,  for  two  years  past,  upon  the  pnblic  ile 
of  every  common  newspaper,  and  retaiied, 
over  and  over  again,  in  every  town  and  covn* 
try  magazine  in  the  kingdom ;  end  that-  too 
with  the  implied  conseat  of  his  majesty's  at« 
torney-general,  who  could  not  help  aeeiag 
them,  yet  who  never  thought  of  proeecutios 
any  roan  for  their  pvblication.  Yet  these 
said  old  newspapers  neve  been  on  a  auddeft 
collected  together,  and  their  ekailntiea 
charged  as  an  overt  act  of  hi^  treaaoa 
aeainst  the  hoooimiUe  gentleman  before  ye»; 
although,  with  a  very  ftmr  and  perfeotiiy  hafae* 
less  exceptions,  it  has  not  been  shown  thatt  he 
either  wrot^  theany  QtfsMkkdd  fhem,  or  read 
tikciD,  or  even  knew  or  their  existence. 
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BUI  m|f^09iflg  him  to  have  beea  tke  atflhov 
of  all  the  vokmies  which  have  been  ready  let 
ua  examine  how  they  are  eharged,  iu  order 
U>  erect  their  eirculation  into  treason. 

The  indictinent  states,  that  *<  farther  to 
fulfil  their  traitorous  intention  a«  afonsmidf* 
(referring  to  tke  OMteeedent  charge  of  compass- 
ieng  m  the  farmer  ccunt)^  thev  maliciously  and 
traitoroualy  did  compose  and  write,  and  cause 
to  be  composed  and  written,  divers  books^ 
paaiphlet8i,letters,and  instructions,  purporting, 
and  containing  therein,  amongst  other  things, 
cncouruements  and  exhortations  to  move,  m- 
duee,  and  persuade  the  subjects  of  our  said  lord 
the  Junff,  to  choose,deDute,  and  send,  and  cause 
to  be  chosen,  deputea,  and  sent,  persons  as 
del^ates,  to  compose  and  constitute  such 
comrentioB  aso^rcMidS,  with  the  traitorous 
purposes  aforesaid" — whkh  ie  agreed  to  he  a 
rffertmee  to  the  traitorotu  purpetes  enumerated 
t«  tke  antecedent  part  ef  the  indictment.  Here^ 
thereibrey  let  us  pause  again,  to  review  the 
SHbelaace  of  thb  accusation. 

The  charge,  vou  observe,  is  not  the  writing 
of  a  lib^  or  libels ;  or  for  their  publication 
a  eirculaibn;  hut  their  composition  and  cir- 
culatioa  to  effect  the  premeditated^  preconcerted 
treaeoM  offainst  the  king's  life,  Tliis  intention, 
m  their  circulation,  was  accordingly  considered 
by  liio  Court  most  distinctly  and  correctly, 
not  only  in  the  charge  to  the  grand  jury,  but 
upon  the  former  trial,  as  the  merest  matter  of 
fiu  which  could  possibly  be  put  upon  parch- 
meat;  totally  disentangled  from  every  legal 
^mliication.  We  are  not,  therefore,  exa« 
mining  whether  these  papers  which  have 
been  read,  or  any  of  them  are  libels ;  but 
whether  (whatever  may  be  their  criminal  or 
illegal  qualities)  they  were  written  and  cir- 
culated b^  men,  who  having  predetermined, 
in  their  wicked  imaginations,  to  despose  and 
put  to  death  the  king^  wrote  and  published 
Cbem  to  excite  others  to  aid  them  in  the  ac- 
complishment of  that  detestable  and  trai- 
torous conspiracy. 

There  is  another  overt  act,  in  which  the 
poblication  of  the  same  papers  is  charged, 
which  I  only  read  to  you  to  snow  the  uniform 
application  of  the  principle  which  obviously 
perrades  every  branch  and  member  of  the  in- 
mctment.  It  states,  that  *^  the  prisoners,  in 
iarther  fulfilment  of  the  treason  aforesaid^' 
(i.  e.  by  reference,  the  treason  ^  puttino 
THB  KING  TO  DEATH),  <'  and  in  order  the  more 
feadily  and  effectually  to  assemble  such  con- 
^veotioQ  and  meeting  as  aforesaid,  for  the 
traUoraoM  purposes  aforesaid'*  (i.  e.  by  re* 
ference,  the  traitorous  purpose  aeainst  tke  life 
of  tke  Icmf),  they  composed,  and  caused  to  be 
4oBiposed,  divers  books,  pamphlets,  &c.  pur- 
pbitiiig  and  containing,  amongst  other  things, 
ttcitements,  encouragements,  and  exhorta- 
tions, to  move^  induce,  and  persuade  the  sub* 
jeets  of  our  said  lord  the  king' to  choose,  de- 
pute, and  send,  and  cause  to  be  chosen,  de* 
putedy  and  seat,  persona  as  deleptes  to  oon^ 
poat  aiicb  ooarentioa  and  netting  aaafotop 


said,  to  aid  and  assist  in  carrymg  mto  efiect 
such  traitorous,  subversive  alteration  and  d«« 
position  as  last  aforesaid.''  So  that  this  charge 
diflfers  in  nothing  from  the/orOTcr.— For  it  is  not 
that  criminal  pamphlets  were  published,  but 
that   they    who    published    them,    having 
wickedly  and  maliciously  conceived  in  theiff 
I  minds,  and  set  on  foot  a  conspiracy  wholly  to 
;  overthrow  and  subvert  the  government,  to 
!  depose,  and  to  put  to  death  the  king,  pub- 
i  lished  them  for  the  express  purpose  of  excit- 
I  in^  others  to  join  them  in  the  accomplishment 
I  ottheir  treason.    It  does  not  charge  the  pub- 
I  hcation  of  libellous  matter,   which,  perad- 
veDture,or  even  in  all  probability,  might  ex- 
cite others  to  originate  such  a  conspiracy; 
but  directly  charges  the  criminal  purpose  of 
exciting  oltiers  to  assist  in  the  accomplish- 
ment of  one  already  hatched  in  the  mind  and 
intention  of  the  prisoner. 

Gentlemen,  I  should  not  farther  eidam 
upon  matter  which  appears  to  be  so  se^ 
evident,  more  especially  as  I  perceive  that  £ 
have  the  assent  of  the  Court  to  the  meaning 
aud  construction  of  the  indictment  as  I  have 
stated  it,  were  it  not  that  on  the  former  triaA 
it  was  directly  questioned  by  the  solicitor-g#« 
neral,  in  an  argument  which  I  cannot  possib^ 
reconcile  with  any  one  principle  or  precedent 
of  English  law.  I  am  persuaded  that  he  will 
not  consider  this  observation  as  a  personal 
attack  upon  his  integrity,  or  any  depreciatioa 
of  his  professional  learning,*  for  both  of 
which  I  have  always  had  a  great  respect* 
The  truth  is,  when  the  mind  has  long  neeo 
engaged  upon  a  particular  subject,  and  has 
happened  to  look  at  it  in  a  particular  point  of 
view,  it  is  its  natural  infirmity  to  draw  iuto 
the  vortex  of  its  own  ideas,  whatever  it  can 
lay  hold  of,  however  unsuited  to  their  sup- 
port. I  cannot  account  upon  any  other  prin- 
ciple for  the  doctrine  maintained  by  so  very 
learned  a  person,  in  his  late  reply  in  this  place; 
a  doctrine  so  extraordinary,  that  I  would  not 
venture  to  quote  it  from  my  own  memory, 
and  which  I  shall,  therefore,  read  to  you 
from  the  note  I  have  been  furnished  with  by 
my  learned  friend  who  sits  near  me  [Mr. 
Gurney] :  a  doctrine  which  I  am  persuaded  the 
solicitor-general  would  not,  upon  reflection,  re- 
roaintain  to  be  the  law ;  and  which,  if  it  were 
the  law,  I  would  nothve  in  the  country  longer 
than  to  finish  my  address  to  you.  He  says 
roundly,  that  the  law  upon  this  subject  b  per- 
fectly clear;  namely,  that  any  act  done  (at- 
tend, I  beseech  you,  to  the  expression),  **  that 
any  act  done  which  mat  endanger  the  life  of 
the  king,  is,  in  the  judgment  of  the  law,  an-  att 
dome  in  pursuance  of  an  intent  to  campau  hit 
death,— That  the  act  is,  in  point  ^  taa>,  de^ 
monstrative  of  the  purpose,  and  eonstitutet  the 
crime  of  high  treason  ;  that  the  imaginatian  of 
personal  karm  to  the  king  forms  no  part  of  it ; 
and  tkat  it  is- not  materiii  whether  tke  person 

•  See  Hardy's  Xriid  aiOi  VoL  $^  p.p. 
tOd9^  1W4,  Va9k. 
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charged  had  in  contemplation  the  consequence$ 
that  might  follow  from  what  he  didy  it  being 
sufficient,  independent  fy  of  all  intention,  if  the 
death  of  the  kiyig  was  a  probable  conse- 
QUENCE  of  what  he  was  about  to  do," 

GentlemeD,  one  hardly  knows  where  one 
is  after  reading^ so  strange  and  confounding  a 
proposition.  The  argument,  in  short,  is  nei- 
ther more  nor  less  than  this — ^That  if  I  do  an 
act,  though  with  the  most  innocent  mind,  and 
without  contemplating  that  any  danger  can 
possibly  touch  the  king;  nay,  more,  if  from 
a  mistaken  zeal  I  do  an  act  from  which  the 
jury  are  convinced  that  I  honestly  conceived 
his  person  would  be  safer,  and  his  reign  more 
secure  and  illustrious ;  yet,  if  not  in  the  event, 
but  only  in  the  opinion  of  lawyers,  my  conduct 
led  to  the  direct  contrary  consequence,  I  am 
to  be  adjudged  in  law  a  com  passer  of  the 
king's  death. — I  am  to  be  found,  in  point  of 
law,  to  have  intended  what  I  never  thought  of; 
and  a  jury,  whose  province  is  to  declare  the 
7ACT,  is  to  be  bound  in  conscience  to  find  me 
guilty  of  designing  the  king's  death,  though 
their  consciences  inform  them,  from  tne 
whole  evidence,  that  I  sought  nothing  but 
the  health  of  his  person,  and  the  honour  of 
his  crown. Gentlemen,  this  is  such  a  mon- 
strous, horrible  proposition,  that  I  would  ra- 
ther, at  the  end  of  all  these  causes,  when  I 
had  finished  my  duty  to  their  unfortunate  ob- 
jects, die  upon  my  knees,  thanking  God  that, 
for  the  protection  of  innocence,  and  the  safety 
of  my  country,  I  had  been  made  the  instru- 
ment of  denying  and  reprobating  it,  than  live 
to  the  age  of  Methusalem  for  letting  it  pass 
unexposed  and  unrebuked.  It  may  be  curious 
to  examine  to  what  conclusions  this  doctrine 
of  a  lawyer's  speculation  upon  probable  con- 
sequences, shutting  out  the  examination  of 
actual  intention,  might  lead.  It  is  part  of  the 
evidence  before  you  against  the  honourable 
gentleman  at  your  bar,  that  a  proposition  was 
made  to,  and  adopted  by,  the  Constitutional 
Society  to  send  a  delegate  to  the  Convention 
at  Edinburgh;  and  you  have  been  desired, 
from  this  measure,  and  others  of  a  similar 
bearine,  to  find  an  intention  to  destroy  the 
king,  trom  the  probable  consequence  ot  such 

I)roceedings.  Let  us  try  the  validity  of  this 
ogic— The  Society  of  the  Friends  of  the  Peo- 
ple (some  of  whose  proceedings  are  in  evi- 
dence) had  a  similar  proposition  made  to  them 
to  send  a  delegate  to  this  same  convention, 
azxi  the  measure  was  only  rejected,  after  a 
considerable  degree  of  debate.  Suppose, 
then,  on  the  contrary,  they  had  agreed  to 
send  one,  and  that  I,  who  am  now  speaking 
to  you,  had  been  of  the  number  wno  con- 
sented, I  should  then  have  been  in  a  worse 
predicament  than  my  client,  who  appears  to 
nave  opposed  it ;  I  should  have  been  found 
to  have  consented  to  an  act,  which,  according 
to  some  legal  casuists,  had  a  tendency  to  de- 
stroy the  king ;  and  although  my  life  was  la- 
boriously devoted  to  the  duties  of  my  profes- 
sion, which  cut  me  off  from  atteuding  to  the 
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particular  conduct  of  reformers,  though  ap- 

S roving  of  their  general  and  avowed  oliject, 
Ir.  Yorke's  speech  at  Sheffield,  and  all  the 
matter  besides  which  has  consumed  our  time 
and  patience  for  three  days  past,  would  have 
been  read  to  establish  my  conspiracy  with 
people  whom  I  never  saw  or  heard  of  in  the 
course  of  my  existence.  It  is,  besides,  equally 
high  treason  to  compass  and  imagine  the 
death  of  the  heir  apparent,  as  the  death  of 
the  king  ;  and  if  the  nature  of  the  conspiracy 
was  to  reach  the  king's  life,  by  subverting  the 
government,  its  subversion  would  lead  as  di- 
rectly, in  its  consequence,  to  the  destruc- 
tion of  his  successor,  and  conseauently  would, 
upon  the  acknowledged  principles  of  law,  be 
a  compassing  of  the  death  ot  the  Prince  of 
Wales.  See,  then,  to  what  monstrous  con- 
clusions it  would  lead,  if  an  act  could  be  con- 
sidered as  legally  conclusive  of  an  intention, 
instead  of  examining  it  with  the  eye  of  reason, 
and  as  a  fact  from  the  circumstances  attend- 
ing it.  It  so  happened  that  at  this  very  time, 
and  though  a  member  of  this  society  of  re- 
formers, 1  was  attorney-general  to  the  Prince; 
sworn  of  his  privy  council ;  high  in  his  per- 
sonal confidence;  and  full  of  that  affection 
for  him  which  I  yet  retain. — Would  it  have 
been  said,  gentlemen  (I  am  not  seeking  credit 
with  yon  for  my  integrity),  but  would  it  have 
been  said  without  ridicule,  that  a  man, 
placed  as  I  was  in  a  high  situation  about  the 
heir  apparent  of  the  crown,  who  had  at  once 
the  will  and  the  privilege  to  reward  my  ser- 
vices; that  I,  who  was  serving  him  at  the 
very  moment  in  terms  of  confidence  and  re- 
gard, was  to  be  taken  conclusively,  as  ajudg" 
ment  of  abstract  law,  to  be  plotting  his  poli- 
tical destruction,  and  his  natural  death  ? 

This  doctrine,  so  absurd  and  irrational, 
does  not  appear  to  me  to  be  supported  by  any 
thing  like  legal  authority. 

In  the  first  place,  let  it  be  recollected  that 
this  is  an  indictment  on  a  staUite,  and  not 
upon  the  common  law,  which  has  the  prece- 
dents made  by  judges  for  its  foundation; — 
the  rule  of  action  here  depends  upon  a  writ- 
ten UNALTERABLE  record,  enacted  by  the 
legislature  of  the  kingdom  for  the  protection 
ot  the  subject's  life,  and  which  tne  judges 
upon  the  bench  have  no  right  to  transgress 
or  altera  letter  of,  because  other  judges  may 
have  done  so  before  them.  As  far  as  the  law 
stands  upon  tradition,  it  is  made  by  the  pre- 
cedents of  judges,  and  there  is  no  other  evi- 
dence of  its  existence ;  but  a  stattite  is  ever 
present  to  speak  for  itself,  in  all  courts,  'and 
m  all  ages ;  and  I  say  with  certainty— ^speak- . 
ing  in  my  own  name  and  person,  and  desiring 
to  stand  or  fall  as  a  professional  man,  by  what 
I  utter,  that  the  law  is  as  I  maintained  it 
upon  the  trial  of  Thomas  Hardy,  and  as  I 
maintain  it  now.  >  I  admit  that  a  statute,  like 
the  common  law,  must  receive  a  iudidal  in-. 
terpretation ;  and  that,  wherever  the  letter  of 
an  act  of  parliament  is  ambiguous,'  the 
constructions  which  have  been  first  put  upon 
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j  V  if  rationa],  ought  to  continue  to  be  the  rule. 
— But  where  a  statute  is  expressed  in  such 
plain,  unambi^ous  terms,  that  but  one  gram- 
matical or  rational  construction  can  be  put 
upon  it;  when  the  first  departure  from  that 
only  construction  does  not  appear  to  have 
taken  its  rise  from  any  supposea  ambiguity  of 
its  expression  in  the  mmds  of  those  who 
firet  departed  from  it,  which  is  the  general 
history  of  constructive  departures  from  writ- 
ten laws,  but  comes  down  tainted  with  the 
most  degraded  profligacy  of  judges  notorious- 
ly devoted  to  arbitrary  and  corrupt  govern- 
ments;  when  the  very  writers  and  judges 
whose  writings  and  decisions  first  supported 
such  original  misconstructions,  honestly  ad- 
mit them  to  be  misconstructions,  and  lament 
and  reprobate  their  introduction  ;  when  the 
same  lamentation  and  reprobation  of  them  is 
handed  down  from  commentator  to  commen- 
tator, and  from  court  to  court,  through  the 
whole  series  of  constructive  judgments:  and 
lastly,  when  parliament  itself  in  different 
ages,  as  the  evil  became  intolerable,  has 
swept  them  all  away ;  when,  to  avoid  the  in- 
troduction of  new  difficulties,  it  has  cautious- 
ly left  the  old  letter  of  the  statute  standing 
to  speak  for  itoelf,  without  any  other  commen- 
tary than  the  destruction  of  every  one  that 
ever  had  been  made  upon  it,  and  the  reversal 
of  every  judgment  which  ever  had  departed 
from  its  letter,  concluding  with  the  positive 
prohibition,  in  all  future  time,  of  the  one  and 
of  the  other  : — in  such  a  case,  I  do  maintain, 
and,  as  an  English  lawyer,  feel  myself  bound 
for  the  public  safety  to  declare,  in  opposition 
to  whatever  authorities  may  be  found  to  the 
contrary,  that  if  the  statute  of  Edward  3rd, 
«n  be  departed  from  by  construction,  or  can 
be  judged  otherwise  than  if  it  had  passed 
TESTERDAY,  there  is,  properly  speaking,  no 
such  thing  as  written  law  in  England.* 

Gentlemen,  vou  will  find  me  justified  in 
what  I  say  by  the  language  of  the  statute  it- 
self, which  is  clear  and  unambiguous,  and  by 
the  declarations  of  its  genuine  meaning  by 
subsequent  parliaments. 

The  words  of  the  statute  of  the  «5th  of 
Edward  drd,  are  these : 

«  Whereas  divers  opinions  have  been  be- 
fore this  time,  in  what  case  treason  shall  be 
said,  and  what  not— the  king,  at  the  request 
of  the  Lords  and  Commons,  has  made  a  de- 
claration as  hereinafter  followeth : 

"  When  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  king — or  of  our  lady 
his  queen ;  or  of  their  eldest  son  and  heir ;  or 
if  a  man  do  levy  war  against  the  kino  in  his 
realm,  or  be  adherent  to  the  king's  enemies 
in  his  realm,  giving  them  aid  and  comfort, 
and  thereof  be  proveably  attainted  of  open 
deed  by  people  of  their  condition." 

^  Of  the  extent  of  the  authoritv  of  adjudged 
cases,  abme  consideration  is  had  in  a  note  to 
Richard  Thompson's  Case,  Vol.  8,  p.  78,  of 
this  Collection. 


The  reason  of  passing  it,  as  expressed  by 
the  act  itself,  and  hy  lord  Hale  and  lord  Coke 
in  their  Commentaries,  demonstrates  the  ille- 
gality of  any  departure  from  its  letter;  be- 
cause it  was.jyasscd  to  give  certainty  to  a  crime 
which,  by  judicial  cons^nic/toTU,  had  before 
become  uncertain.  Lord  Hale  says  "  that 
at  common  law  there  was  a  great  latitude 
used  in  raising  offences  to  the  crime  and 
punishment  of  treason,  by  way  of  interpreta- 
tion; and  arbitrary  construction,  whi6h 
brought  in  great  inconvenience  and  uncer- 
tainty." Thus,  "  accroaching  of  royal  power 
was  a  usual  charge  of  treason  anciently, 
though  a  verv  uncertain  charge ;  that  no  man 
could  tell  what  it  was,  or  what  defence  to 
make  to  it.''  He  then  proceeds  to  state  va- 
rious instances  of  cruelty  and  vexation,  and 
concludes  tcith  this  observation  : 

^<  By  these,  and  the  like  instances,  that 
mi^ht  be  given,  it  appears  hot?  uncertain  and 
arbitrary  the  law  of  treason  was  before  the 
statute  of  the  25th  of  Edward  3rd,  whereby 
it  came  to  pass,  that  almost  every  ofifence  that 
was,  or  seemed  to  be,  a  •breach  of  the  faith 
and  allegiance  due  to  the  king,  was  by  con- 
struction, and  consequence,  and  interpretation^ 
raised  into  the  offence  of  high  treason." 

To  put  an  end  to  these  evils,  therefore,  and 
to  give  to  the  harassed  subjects  of  England 
security  and  peace,  this  sacred  law  was  made; 
but  for  a  season  with  very  little  effect,  be- 
cause wicked  judees  still  broke  in  upon  its 
protecting  letter  by  arbitrary  constructions, 
insomuch  that  lord  Hale  observes,  that  al- 
though the  statute  of  Edward  3rd  had  ex- 
pressly directed  that  nothing  should  be  de- 
clared to  be  treason,  but  cases  within  its 
enacting  letter — ^**  vet  that  things  were  so  car- 
ried by  narties  and  factions  in  the  succeeding 
reign  oi  Richard  2nd,  that  it  was  little  ob- 
served ;  but  as  this  or  the  other  party  pre- 
vailed, so  the  crime  of  high  treason  was  in  a 
manner  arbitrarily  imposed  and  adjudged,'' 
"  which  by  various  vicissitudes  and  revolu- 
tions roischiefed  all  parties,  first  or  last,  and 
left  a  great  inquietude  and  unsettledness  in 
the  mmds  of  the  people,  and  was  one  of  the 
occasions  of  the  unhappiness  of  that  king."  * 
All  these  mischiefs,  he  farther  observes,  arose 
from  breaking  the  great  boundary  of  treason 
by  a  departure  from  the  letter  of  the  statu te, 
which  was  so  great  a  snare  to  the  subject, 
that  after  many  temporary  acts  of  parliament 
passed  and  repealed,  and  many  vexatious 
and  illegal  judgments,  clashing  with,  and  con- 
tradicting one  another,  the  statute  of  queen 
Mary  was  at  last  enacted,  which  swept  them 
all  away,  and  as  lord  Coke  observes,  iu  his 
commentary  upon  it,  in  the  second  institute, 
not  only  set  up  again  the  very  letter  of  the 
statute  of  the  S5th  of  Edward  Srd,  but  re- 
pealed all  judicial  interpretations  pa^t  and 
prohibited  all  recurrence  to  them  in  future. 

I  will  give  it  you  in  his  own  words :  '<  In  Uiis 

*  1  Hale's  P.C.  ch.  xi. 
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statute  of  Mary  two  things  are  to  be  observed. 
First,  that  the  word  exfuressed  in  the  statute 
of  Mary  excludes  all  ioiplications  or  inferences 
w^tsoever.  Seooodlyy  that  no  former  at- 
iatoder^  judgment,  precedent,  resolution,  or 
opinion  ^judges  or  jtuticeg,  of  high  treason, 
ether  than  ntch  us  are  specified  ond  expressed 
in  the  statute  <^  Edward  Srd,  are  to  hefoUowed 
or  drawn  into  example.  For  the  woeds  be 
PLAIN  AND   DIRECT — 'Tbatfrom  henceforth 

*  no  act,  deed,  or  offence  shall  be  taken, 

*  had,  deemed,  or  adjudged  to  be  high  trea- 

*  son,  but  only  such  as  are  decls;red  and  ex- 
'  piesfied  in  the  said  act  of  the  85th  of  Edward 

*  3rd,  any  act  of  parliament  or  statute  after  the 

*  S5th  of  Edward  drd,  or  any  other  declaration 
<  or  oiatter,  to  the  contrary  notwithstanding/ 

I  do  therefore  maintain,  that  the  statute  of 
kins  Edward  Srd,  plain  in  itself,  and  rendered 
still  more  so  by  the  parliamentary  exposition 
of  the  act  of  queen  Mary,  is  a  percuptory 
BULE,  and  that  no  appeal  can  be  had  upon  the 
subject  to  any  writers  or  decisions,  wnatever 
may  be  the  reputation  of  the  one,  or  the  au- 
thority of  the  other* 

I  find  nothing,  however,  in  any  writer  of  char 
racter,  or  in  any  decision,  which  deserves  the 
name  of  authority,  to  which  such  an  appeal 
could  successfully  be  made.  Lord  Hale  no 
where  says,  that  a  conspiracy  to  subvert  the 
gooemment,  or  any  rebellion,  pointed  merely 
at  the  king's  royal  authority,  is  high  treason 
within  this  branch  of  the  statute.  He  uni- 
formly considers  the  crime  asa  design  against 
the  kmg's  natural  Iife;  and  treats  nothing 
even  as  an  overt  act  of  it,  that  is  not  so 
pointed  against  the  king's  person,  as  to  be 
legal  evidence  of  a  conspiracy  against  his  ex- 
iSTBNOB.  «  If  men,"  says  Hale,  "  conspire 
fAej>£AT9  of  the  king,  zna  thereupon  provide 
weapons,  or  send  letters  in  the  execution  of 
it,  this  is  an  overt  act  within  this  statute.'' 
Undoubtedly  it  is— but  mark  the  principle, 
and  attend  to  lord  Hale's  language,  which  is 
plainly  this : — If  men  conspire  the  death  of 
the  king,  and  do  these  things  in  execution  of 
the  conspiracy,' the  things  so  done  are  ^ga/ 
evidences  of  the  treason:  but  the  treason, 
which  is  the  intention  of  the  mind  against  the 
kinc'8  life,  must  first  exist,  before  any  step 
Qould  be  taken  in  pursuance  of  it. 

Another  passage  in  lord  Hale,  upon  which 
the  whole  argument  against  us  appears  in  a 
manner  to  be  built,  is,  in  my  mina,  equally 
dear^  and  perfectly  consistent  with  the  letter 
of  the  statute : 

"  If  men  conspire  to  imprison  the  king  bt 
PORCB  AND  A  8TB0NG  HAND,  until  he  hss yield- 
ed to  Certain  demands,  and  for  that  purpose 
gather  company,  or  write  letters,  is  an  overt 
a€t  to  prove  the  compassing  the  king's  death ; 
for  it  is  in  effect  te  despoil  him  of  hb  k\nz]j 
j^overnment,  and  was  so  acyudged  by  all  Uie 
jud«8  in  the  lord  Cobham's  case." 

Here,  you  observe,  that  the  conspimr 
cy,  even  to  imprison  the  king,  is  not  stated 
as  a  substantive  act  of  treason,  indepen- 


dently €ff  %  design  i^inst  his  lile,  hat  only 
as  an  overt  act  to  prove  the  compassing  it 
his  DEATH ;  and  so  far  was  Hale  from  consi- 
dering that  constructive  attempts  upon  the 
king*s  government  or  authority,  without  diiect' 
force  pointed  against  his  person,  could  even 
be  ottered  as  evidence  to  support  an  indict- 
ment for  compassing  his  death,  that  he  seems 
anxious  to  prevent  the  reader  from  runniag 
to  such  a  conclusion ;  for  he  immediately  after- 
wards says,  **  But  then  this  must  be  intended 
of  a  conspiracy^ci^  to  detain  and  imprt* 
son  the  kmg,"* 

Gentlemen,  I  have  only  tronbled  you  with 
these  observations,  to  prevent  any  thung 
which  has  been  offered  as  evidence  upcm  this 
trial,  from  being  at  all  confounded  in  your 
minds,  as  connected  vrith  the  charge. — ^We 
have  indeed  attempted  nothing  agamsl  the 
king's  gooernment ;  but  leaving  that  still  to  be 
the  question,  there  is  not  a  tittle  in  the  whole 
body  of  the  proof,  which  has  any  the  re- 
motest relation  to  any  conspiracy  to  sdie  the 
king,  or  to  depose  him,  whicn  alone  coukl  sup- 

Sort  a  charge  of  compassing  the  king's 
eath;  for  the  indictment  itself  does  not 
point  even  to  any  conspiracy  to  depose  tlie 
king  directly  by  force  against  his  person,  but 
only  constructively,  through  the  medium  of 
a  subversion  of  the  government. 

Gentlemen,  the  charge,  therefore,  which 
the  crown  seeks  to  bring  home  to  us,  not 
only  as  it  is  to  be  collected  from  the  indict- 
ment, but  as  it  is  explicitly  pointed  by  the 
argument,  is  this — that  a  design  was  fonned 
to  call  a  convention  of  the  nation,  and  that 
the  prisoner  at  the  bar  was  engaged  in  it; 
that  be  consulted  with  others  for  the  appoint- 
ment of  committees  of  co-operation  and  con- 
ference, consisting  of  the  persons  now  in  pri- 
son, who  were  delegated  by  the  two  great  Lon- 
don societies  at  the  head  of  the  conspiracy;  and 
thatthe  convention,  which  was  to  be  assembled 
as  the  result  of  this  confederacy,  was  to  de- 
stroy, by  force,  the  legal  government  of  the 
country,  and  to  form  itselt  into  a  legislature 
for  the  nation  :  thereby  superseding,  not  only 
the  function^  of  the  three  branches  of  parlia- 
ment, but  the  executive  authority  of  the 
crown:— that  this,  and  this  alone,  was  the 
secret  object  of  all  these  societies,  though 
covered  with  popular  pretexts  of  restoring 
the  constitution,  until  their  machinations 
should  be  sufficiently  ripe  to  throw  off  the 
veil,  to  avow  their  principles,  and  to  esta- 
blish them  hy  force:  that  this,  therefore, 
amounted  to  a  conspiracy  to  depose  the  king, 
which  was  an  overt  act  of  high  treason  for 
compassing  his  death. 

Gentlemen,  I  am  sure  I  have  done  jus- 
tice to  the  crown  in  my  statement  of  its  pro- 
position; and  I  will  be  equally  just  in  my 
answer  to  it.— For  I  admit,  that  if  the  attor- 
nev-genend  satisfies  you  upon  the  Jact,  that 
this  proposition  is  true,  he  gives  you  mn- 
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dence  6pm  vr\fVxe(i}X  pugbt  to  be  lefl  for  your 
yery  senous  judgment,  whether  those  who 
were  eogased  in  n  conspiracy  tp  usurp  the 
king's  auinority,  i^cught  not  b^  reasonably 
supposed  to  have  afso  contemplated  his  de- 
stnictiop^  which  was  so  likely  to  follow  from 
tiie  annihilation  of  his  office.  I  desire  it  ipav 
be  reinembered,  that  I  have  nevef  denied, 
either  now  or  upon  the  former  trial ;  that  the 
destruction  of  tne  king's  natural  life  was  not 
a  jprobable  consequence  of  &  forcible  coercion 
of  his  person,  for  the  extinction  of  bis  autho- 
rity ;  nor  that  ^n  act  done  wi^  deliberation, 
leading  to  a  mainly  probable  consequence,  is 
not  good  EvipEKCB  wtke  intention  to  produce 
that  consequence.  My  whole  argument  has 
only  been,  and  still  is,  that  ths  intention 

ACaiVSTTHE  kino's  LIFE  IS  TBB  CBI¥£,  IjaAT 
ITS  EXISTEKCE  IS  MATTER  OP  PACT^  AlfD  WOT 
MATTER  OF  LAY,  ^^^  ^^^^  ^^  "^V^*^  TnBRB- 
rORB  BE  COLLECTED  BT  YOU  TAB  JURY,  Ilf STEAD 
OF  BEIBG  MADE  THE  ABSTRACT  R£SUI,T  Ot  A 
LEOAL  PROBOSITIOH,  PBOM  ANY  PACT  WHICH 
DOBS  KOT  DIRECTLY  EMBBACE  A|fD  COMPRB- 
BlJin  THE  XNTENTlOjr  WHICH  CONSTITUTES  THB 
XRBASON. 

Bvt,  that  tbis  13  the  law  of  ll^glan^^  Rn^ 
fbe  law  immediately  applicable  to  tbe  pre- 
sent question,  &rtunate]jjr  does  nf)t  depend 
upon  any  sirgunient  of  mine,  nor  upon  any 
appals  I  &y9  made  to  the  aiutboritative 
wntings  of  the  sages  of  the  profejsslon.  I 
have  a  much  better  security  ^r  my  purpose — 
the  9^curii^  th^i  what  bis  lordship,  who  is  to 
^^i^iaV jro\i  .%X<^^  deliberations^  (^  said  upon 
one  joc^a^on^  be  wUl  say  up,on  luoiother ;  I 
have  tl^  ^3Kpi^9s  and  direct  autlioi;iiy  of  lord 
chief  justice  Eyi^,  in  that  part  of  bis  charge 
to  the  gca^  jucy>  ^ere.  he  laid  before  them 
the  very  matter  we  are  now  engaged  in  for 
Iheir  consideradon.  *^  IQ^  says  nis  lor^hip, 
^  there  be  grQ^nd  to  consider-  the  professed 
fiBpose  of  Hoy  of  these  associations,  a  reform 
in  parliament,  as  mere  colour,  an^.  as  a.  pre- 
text held  o|ut  in  order  to  cover  deeper  designs 
— designs  against  the  whole  constitution  and 
memmeat  of  the  country;  the'  case  of 
uose  embarked  in  such  designs  is  that  which 
I  have  alreai^  considered  Whether  this 
be  so  or  not,  is  mere  matter  of  fact  ;  as 
to  which  I  shall  only  remind  yoi^  that  an 
inmniy  into  a  charge  of  tbis  nature,  which 
UDoertakes  to  make  out  that  the  ostensible 
purnose  is  a  mere  veil,  under  wh^^b  is  con- 
cealed a  traitorous  conspiracy,  requires  cool 
and  deliberate  examination,  and  ^he  most  at- 
tef&tiye  consideration;  and  tnat  the  result 
should  He  perfectly  clear  and.  tatisfactorif. 
In  the  a^fiairs  of  comipaon  life,  no  man  is 
justified  in  imputing  to  another  a  meaning 
jcontrary  to  what  he  himself  expresses,  but 
upon  the  fullest  evidence."*  This  the  learned 
judge  lays  down  with  the  greatest  propriety 
as  a  general  rule  of  evidence,  apphcable  to 
jiQ  caiaes,  and  therefore  most  emphatically 
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applicable  to  high  treason,  whcjre  the  prisoner 
is  not  to  be  criminated  by  coiyectures,  and 
inferences,  or  strains  of  wit,  but  proveably 
attainted  according  to  the  language  of  the 
statute,  It  must  oe  remembered,  too,  that 
this  sound  and  salutary  doctrine  was  not  de- 
livered  by  the  court  as  an  abstract  proposition^ 
but  the  application  of  it  was  directly  pointed 
to  the  occasion^  and  given  to  the  grand  junr, 
as  a  standard  to  direct  their  judgments  in  the 
very  matter  before  us.  The  cause,  therefore, 
is  brought  beyond  the  power  of  evasion  or  ^^ 
controversy,  to  one  short  point,  disentangled 
from  all  ambiguity  or  le|;al  distinction  :  since 
upon  the  express  authonty  of  the  Court  which 
sits  to  try  tne  prisoner,  independently  of  all 
other  authorities,  it  is  a  mere  naked  question 
of  fact  which  you  are  to  examine  : — there  is 
notbin^  which  can  affect  him  lesally,  or 
which.  It  is  even  contended,  can  aneet  him, 
unless  you  are  prepared  to  say,  upon  your 
oaths,  in  the  nresence  of  God  and  your  coun- 
try, that  you  nave  materials  in  evidence  be* 
fore  you,  from  whence  you  feel  yourselveii 
bound  in  conscience  to  pronounce,  that  the 
parties  who  engaged  in  the  proposition  of 
nolding  a  convention,  did  not  engage  in  it 
accoi^mg  to  their  professions  to  cofiect  the 
public  opinion  upon  the  subject  of  national 
abuses,  and  for  the  consideration  of  cons^tu- 
tional  redress,  but  for  the  direct,  though  con-  . 
cealed  purpose,  of  resisting,  by  force,  the 
authority  of  parliament.  I  repeat  the  expres- 
sion^ of  resisting,  by  pobce,  the  authority  of 
parliament,  and  assuming  to  themselves  t^e 
control  and  dominion  of  tne  nation.    This  i? 

THE  PACT  TO   BE   MADE  OUT,  AND  THE  BUBDEI^ 
OF    THE   PBOOF   IS   UPON     THE  CrOWN. — I    dO 

not  stand  here  to  disprove,  but  to  examiliie 
what  has  been  proved ;  and  I  confess  myself, 
therefore,  to  be  utterly  at  a  loss  how  to  pursue 
iny  discourse — for  you  have  heard  nothing 
upon  which  you  would  pull  a  feather  out  of 
a  sparrow's  wing.    There  is  not  only  no  evi^ 
dence  upon  which  reasonable  men  might  de- 
liberate between  a  verdict  of  Guilty  or  Not 
:  guilty,  but,  literally,  no  kvidekce  at  all  ;— 
nothina;  that  I  could  address  myself  to,  but 
'  through  the  medium  of  ridicule,  which,  much 
I  as  it  would  apply  to  the  occasion  in  other 
i  respects,  it  would  be  indecent  to  indulge  in 
I  upon  a  great  State  Trial,  so  deeply  concernix^ 
I  the  dignity  of  the  country,  and  so  seriously  af- 
I  fecting  the  unfortunate  persons  whom  I  shatt 
be  called  upon  to  defend  hereafter. 

Let  not,  however,  this  condition  of  a  pro- 
secution, commenced  under  such  exalted 
auspices,  depend  upon  my  single  assertion, 
but  let  it  be  brought  to  the  test  of  examif 
nation! 

The  attorney-general  contends,  that  hc^  has 
made  out  proveably,  t.  e.  without  the  pes* 
sibility  of  a  reasonable  doubt,  that  this  con-  , 
vention  was  projected  for  the  detestable  pur- 
pose cbargea  by  the  indictment ;  aod  that 
their  avowed  objects  were  nothing  bt^ra^ 
surface  of  colour  and  deceit.  He  sayv^U^^ 
T  ^ 
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two  societies  were  set  on  foot  in  this  town  for 
these  traitorous  objects :  that  one  of  them 
(the  Constitutional  Society)  was  instituted  by 
ftlr.  Tooke,  and  that  he  organized  and  super- 
intended the  others  r—lhat  he  prepared  their 
resohitions: — that  he  supefintended  their 
correspondence  with  similar  societies,  which 
were  established  at  Sheffield,  Manchester, 
Birminghara,  Edinburgh,  Perth,  and  most  of 
the  populous  towns  in  both  parts  of  Great 
Britain;  and  that  the  whole  body  of  their 
communicalions  with  one  another  manifested 
their  design  aM,inst  the  very  being  of  the 

fovernment.  This  is  the  proposition — but 
as  he  proved  it,  or  any  part  of  itP  I  an- 
swer—he has  not. — ^In  the  first  place,  did  Mr. 
Tooke  set  on  foot  the  Constitutional  Society  ? 
— I  answer  again,  he  did  not. — It  was  insti- 
tuted by  a  most  worthy  and  honourable  per- 
son, who  will  be  called  before  you  as  a  wit- 
ness, if  you  shall  not  think  your  time  mis- 
pent  in  hearing'  evidence  where  nothing  has 
Deen  proved :  it  was  instituted  by  major 
Carlwright  a  man  as  much  attached  to  the 
constitution  of  his  country,  and  as  enlightened 
to  understand  it,  as  any  one  who  hears  me, 
whatever  may  be  his  station.  This  assertion 
is  not  made  from  the  instructions  of  a  brief ; 
I  speak  from  my  own  knowledge  of  the 
plan  :  major  Cartwright,  who  began  that 
institution,  continued  to  be  a  member  of  it 
during  the  progress  of  its  proceedings  ar- 
raigned before  vou;  he  is  a  member  of  it 
now ;  and  he  will  tell  you,  that  he  shall  con- 
tinue to  be  one,  notwithstanding  this  prose- 
cution, until  its  objects  are  accomplished. 

The  Constitutional  Society  was  instituted 
by  this  gentleman,  for  the  object  which  it 
has  uniformly  professed  and  adhered  to— an 
otyect  which  it  pursued  in  common  with 
some  of  the  greatest  and  wisest  men  which 
this  country  has  for  ages  produced ;  it  was 
instituted  to  produce,  if  possible,  by  the  pro- 
gressive influence  of  public  opinion,  a  reform 
IN  THE  Commons  House  of  Pauliament; 
a  measure  certainly  not  originated  by  major 
Cartwright,  but  forced  by  the  corruptions  of 
parliament  itself,  and  the  consequent  cala- 
mities^ of  our  country,  upon  the  attention 
of  every  enlightened'  statesman  during  the 
present  reign.  The  father  of  the  present 
minister  uniformly  and  publicly  imputed  the 
calamities  of  Great  Britain  to  this  fatal 
source.  The  succession  of  destructive  wars, 
without  a  national  object; — the  rash  and 
improvident  expenditure  of  public  money; 
the  ravages  upon  the  constitution  by  the  in- 
fiiience  of  the  Crown — were  all  of  them  as- 
cribed by  this  great  statesman  to  the  loss  of 
that  control  in  the  people,  over  the  proceed- 
ings of  parliament,  which  they  were  entitled 
to  Dy  the  ancient  principles  of  the  constitu- 
tion. The  great  earl  of  Cfiatham  was  one  of 
the  first  persons  who  called  the  attention  of 
the  public  to  the  absolute  necessity  of  a  re- 
form in  parliament,  to  redeem  the  nation 
from  ruin;  it  was  the  great .featur*  of  his 
life,  and  the  foundation  of  his  fame. 


As  the  avowed  objects  of  the  society  were 
tlius  originated  and  countenanced  bv  persons 
of  the  highest  station,  let  us  see  whether  it 
was  instituted  for  the  perversion  of  these 
principles  by  obscure  and  necessitous  men  :— 
gentlemen,  the  contrary  is  most  notorious; 
and  it  may  be  established  by  referring  to  the 
names  of  the  original  members ;  tne  duke 
of  Richmond  was  one  of  the  earliest ;  and 
he  pushed  the  principle  and  the  practice  of 
reformation  very    much    farther  than    Mr. 
Tooke  has  ever  been  disposed  to  follow  him ; 
a  fact  which  I  promise  to  establish  by  the 
uniform  tenour  of  his  life.    Mr.  Tooke  con- 
sidered the  disposition  of  the  popular  franchise 
of  election  as  matter  of  expeoiency  in  govern- 
ment, and  to  be  moulded  by  parliament  in 
its  discretion  for  the  attainment  of  constitu- 
tional freedom  ;  the  duke,  on  the  other  hand, 
considered  universal  suffirage  to  be  an  inhe- 
rent privilege  of  the  people — to  be  claimed 
by  them  as  of  right,  and  not  yielded  to  them 
as  an  indulgence.    It  is  not  to  be  wondered 
at,  therefore,  that  his  grace's  doctrine  should 
acquire  the  ascendancy ;  since,  independently 
of  his  illustrious  patronage,  they  were  more 
flattering,  and  better  calculated  for  a  rapid 
progress.    I  agree  with  the  duke  of  Rich- 
mond, that  there  exists  in  the  people  of  Eng- 
land, as  in  every  people,  an  inherent  right  to 
be  governed  according  to  the  universal  assent 
of  the  community;    but   I  think  that  the 
people  would  judge  weakly  for  themselves 
by  desirine  their  representatives  to  carry  for- 
ward to  the  Crown,  for  its  ratification,  the 
system  of  universal  suffrage.    Yet,  while 
I  say  this,  as  Mr.  Tooke's  sentiments,  and 
as  my  own,  I  confess,  at  the  same  time,  that 
the  arguments  by  which  the  duke  of  Rich- 
mond supported  his  system,  and  which  has 
been  uniformly  followed  by  all  the  other  pri- 
soners, were  not  calculated  to  impose  upon 
the  ignorant,  but  are  well  worthy  ot  attention 
and  consideration  from  the  wise.    The  duke*s 
argument  was  of  this  sort  (I  do  not  profess 
to  adopt  the  very  phrase) — "  When  it  is  con- 
ceded," says  his  grace,  "  that  some  reform  of 
parliament  is  indispensably  necessary  for  the 
safety  of  the  country,  who  is  to  insure  a  re- 
form that  will  give  general  satisfaction,  and 
produce  obedience  and  stability  ?  If  you  go 
to  a  given  extent,  founded  upon  principles  of 
expediency,  others,  upon  the  same  principles, 
will  seek  to  push  it  to  an  extent  still  farther, 
and  others  to  an  extent  beyond  that ;  so  that 
reformation,  however  pure  the  desire  of  its 
author,  instead  of  giving  firmness  and  vigour 
to  government,  would  only  be  the  parent  of 
discontent."    This  was  the  difficulty  which 
occurred  to  the  duke ;  and  out  of  it  he  saw 
no  road,  as  he  himself  expresses  it,  but  a 
reform  upon  principle,  which  grants  nothing 
from    expediency  or   favour,   **  but  which 
gives  to  every  man -his  own."    These  were 
his  graced  doctrines,  as  I  shall  read  them 
presently  from  the  work  which  he  acknow- 
ledged in  the  course  of  his  former  evidence. 
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and  which  appears,  throughout  the  whole 
cause,  to  have  been  the  vert  scaiPTuaB  of 
ALL  THESE  SOCIETIES.  These,  I  doubt  noty 
are  his  grace's  opinions  still;  for  though  a 
man  may  change  his  sentiments  in  matters 
which  depend  upon  policy  and  expediency — 
though  he  may  think  it  prudent  to  jg;rant  at 
one  time  that,  which  farther  reflection  may 
suggest  to  be  unwise  to  be  granted,  yet  no 
honest  man  caa  change  his  mind  as  to  the 
propriety  of  giving  to  every  man  what  he 
believes  and  acknowledges  to  be  his  own. 
But  the  duke  of  Richmond's  opinions  are  not 
the  question:  it  is  sufficient  for  me,  that 
when  these  opinioas  were  published,  and  for 
a  lon^  time  msisted  on  by  this  intelligent 
and  iuustrious  person,  no  man  living  thought 
of  imputing,  or  can  now  reasonably  impute, 
to  him  a  design  to  overturn  the  constitution, 
or  to  enervate  its  functions.  Yet  you  are 
now  called  upon  to  devote  to  infamy  and 
death  the  gentleman  whom. I  am  defending, 
not  indeed  for  treading  in  the  duke  of  Rich- 
mond's steps— not  indeed  for  adopting  the 
plan  of  universal  suffrage,  or  for  following  it 
up  by  the  same  means  which  the  duke  has 
recommended,  but  for  shrinking  to  a  plan 
far  more  restrained  and  moderate,  and  de- 
clining even  to  effect  that  system  of  modera- 
tion, by  the  procedure  which  the  duke  both 
inculcated  akd  practised. 

But  it  seems  all  these  doctrines  and  pro-  ^ 
ceediiigs  are  but  colour  and  deceit,  manifested  j 
by  the  discipline  and  regularity  of  their  siege  | 
against  the  character  and  authority  of  govern-  • 
ment.     The   conspirators  sat,  it  seems,  by  ' 
delegated  authorittfy  from  multitudes  too  large  | 
for    consultation ; — they   did    so,  certainly  ;  ' 
still  purNuiiig  the  example,  in  form  as  well  as  I 
in  substance,  of  the  hizbestmcn  in  the  king-  ' 
doro,    among  whom,   Dv-thc-hy,  are  to    be  i 
found  many  of  the  members  ot  that  govern-  I 
ment  which  has  levied  this  prosecution.    I 
will  prove  to  you  (for  I  have  now  in  Court 
some  of  the  first  and  most  honourable  men 
in  the  kingdom  to  prove  it),  that  in  the  year 
1780,  the  very  same  plan  of  delegation  from 
large  bodies  was  adopted,  and  for  the  iden- 
tical object  of  correcting,  by  the  formidable 
engine  of  public  discountenance  and  censure, 
tlte  improvident  expenditure  of  public  money, 
wrung  from  the  people  by  corrupt  influence  m 
the  House  of  Commons.  I  will  prove,  that  for 
the  express  and  avowed  purpose  of  reforming 
the  government  of  the  kingdom,  these  ho- 
nourable persons,  who  were  never   accused 
or  suspected  of  treason,  sat  in  convention  in 
the  Guildhall  of  the  city  of  London ;  dele- 
gates for  different  districts  were  appointed, 
some  of  whom  <are  now  in  my  eye ;  and  you 
will  find,  in  short,  that  no  one  step,  in  form 
or  in  substance,  has  been  taken  by  the  un- 
fortunate persons  who  are  now  the  subjects 
of  this  prosecution,  that  were  not  taken,  and, 
in  my  opinion^  legally  and  constitutionally 
taken,  by    their  superiors,  whose  ezam4>les 
they  have  followed.    Let  my  expressions  be 


properly  understood ;  I  stand  upon  a  great 
theatre,  and  should  be  sorry  to  say  any  tnin|; 
which;!  can  have  occasion  to  recall.  Let  it 
be  recollected,  that  I  am  not  defending  all 
the  papers  which  have  been  read;  some  of 
them  are  rash  and  absurd  in  the  extreme; 
many  of  them  are  indecent ;  many  of  them 
clash  with  one  another,  which  is  not  sur- 
prising, since  they  were  written  by  persons 
of  various  descriptions,  who  had  no  coromu*- 
nication  with  one  another.  But  that  is  not 
the  question — the  question  is,  what  were  the 
objects  of  these  societieSy  from  the  result  of  the 
whole  evidence  f  These  papers  are  not  prose- 
cuted as  libels,  but  are  charged  to  have  been 
written  with  the  intention  to  promote  a  con- 
vention to  supersede  and  assume  the  govern- 
ment. But  will  any  honest  man  say,  that  he 
can  collect  from  these  writings,  taken  in  a 
masSf  and  as  indicative  of  the  pursuits  of 
their  authors,  any  such  intention  or  system  ? 
on  the  contrary,  it  is  impossible  to  listen  to 
them  with  common  canaour  and  attention, 
without  observing,  that  the  needle  is  not 
truer  to  the  pole,  though,  when  it  is  disturbed, 
and  agitated,  it  oscillates  round  the  point  of 
its  attraction,  than  these  poor  people  were 
to  the  promotion  of  reform  in  thl  Commons 
House  of  Parliament,  by  collecting  the 
sense  of  the  people  on  the  subject;  conscious 
that  though  parliament,  as  the  duke  of 
Richmond  expresses  it,  would  not  sponta" 
ntousljf  yield  what  those  who  sway  it  have  a 
corrupt  interest  in  refusing,  yet  that  it  might 
be  obtained  by  that  which  must,  and  willin 
the  end,  obtain  every  thing  from  any  govern- 
ment, however  constituted— the  slow,  gra- 
dual, and  progressive  effect  of  public  opinion; 
— this  was  their  object — and  I  do  maintain 
here,  in  my  own  person,  that  it  is  the  privi- 
lege of  Englishmen  so  to  collect  the  opinion 
otthe  country;  and  that  it  is  the  duty  of 
parliament,  nay,  its  very  use  and  office  in 
the  state,  to  attend  to,  and  to  give  effect  to 
the  opinions  so  collected. — An  eminent  per- 
son [Edmund  Burke]  whose  writings  I  have 
often  had  occasion  to  cite,  expresses  this 
sentiment  with  admirable  justness  and  force — 
"  Tlie  virtue,  spirit,  and  essence  of  a  House 
of  Commons  consists  in  its  being  the  express 
image  of  the  feelings  of  the  nation.  It  was 
not  instituted  to  be  a  controul  upon  the  peo- 
ple, as  of  late  it  has  been  taught,  by  a  doc- 
trine of  the  most  pernicious  tendency.  It 
was  designed  as  a  control  for  the  people."* 
"  The  House  of  Commons  was  supposed  ori- 
ginally to  be  no  part  of  the  standing  govern-; 
ment  of  this  country.  It  was  considered  as  a 
control,  issuing  immediately  from  the  people, 
and  speedily  to  be  resolved  into  the  mass 
from  whence  it  arose. "t 


♦  Thoughts  on  the  Cause  of  the  Present 
Discontents,  Burke's  Works  Vol.  2,  p.  288, 
8vo.edit.of  1801. 

t  Thoughts  on  the  Cause  of  the  Present 
Discontents,  Burke's  Works,  Vol.  9,  p.  287, 
8vo.  edit,  of  1801. 
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To  bring hiiik  the  HoUs^  of  ConHmms  to: 
this  genuioe  office  and  cbftracter^  by  filing 
the  public  attention  to  its  departore  from  i^ 
Was  the  obvious  dtid  of  all  the  proceedings  of 
the  societies,  as  they  are  fairly  to  be  collected 
from  the  evidence.  Undoubtedly  there  are 
abions  the  papers  strong  inve<^bves  il^nst 
imbrialed  hionarchieS,  because  thev  were 
f^itten  while  monarchs,  having  no  law  but 
their  unbridled  ambitions,  were  laying  waste 
the  liberties  of  the  world;— there  are,  I  ad- 
ihhf  strong  censures  upon  those  corruptions 
which  have  embarked  this  country  in  a  sys- 
tem (as  they  thought  it)  of  granny  and  m- 
jnstice ;  but  there  is  nomihs  m  them  which 
*^touches  the  kine  of  Great  Sritain^s  majesty 
'  or  office,  or  the  hereditarv  dignity  of  the 
Peers;  there  is  nothing  which  slances  at  a 
^sh  to  introduce  a  republic  info  England : 
there  is  strong  democracy,  indeed,  but  it  is 
confined  to  its  proper  sphere— to  the  restora- 
tion of  the  House  of  Commons,  which  is 

THE  constitutional  b£MOC&ACY  OF  ENGLAND. 

The  House  of  Commons  is  perpetually 
talked  of  as  if  it  were  a  self-ezisting[  body,  in- 
dependent of  the  people;  whereas  it  is  their 
mere  agent ;  the  organ  by  which  they  speak 
and  act;  and  which  betrays  and  abdicates  its 
trust  the  moment  that  it  assumes  a  language 
of  its  own,  which  the  people  du  not  auspicate 
Bnd  approve.  Take  away  iuch  a  House  of 
Commons  from  the  British  government— re- 
move the  control  which  the  people  have  in  it 
upon  the  execirtive  authority  bv  the  free  choice 
of  their  representatives,  and  then  tell  me  how 
it  differs  ^om  the  most  despotic  estabHsh- 
inents,  which  are  the  Just  detestation  of  the 
world.  Yet  how  can  it  be  asserted  that  the 
people  of  En^and  have  that  control,  if  they 
nave  not  the  free  choice  which  bestows  it  ? 
The  Societv  of  the  Friends  of  the  People, 
part  of  whose  proceedings  the  crown  has 
thought  fit  to  xnaKe  evidence,  and  to  speak  of 
with  respect,  have  placed  upon  the  Journal  of 
the  House  of  Commons,  and  demonstrated 
by  positive  evidence,  this  fallen,  humiliated 
condition  of  the  country.  They  offered  to 
prove,  that  Peers  and  the  treasury  actually 
nominate  ninety  members,  and  procure,  by 
infiuence,  the  return  of  seventy-seven  more, 
-making  together  one  hundred  an^  sixty- seven : 
that  ninety-one  individual  commoners  in  the 
country  pnicure  the  election  of  one  hundred 
and  tliirty-nine,  and  that  one  hundred  and 
sixty-two  individuals  absolutely  return  three 
hundred  and  six  members,  a  majority  of  the 
entire  House  of  Commons. 

Gentlemen,  this  is  no  vague  assertion  of 
mine — I  am  reading  the  precise  state  of  it,  as 
itjwas  offered  by  a  regular  motion  in  parlia- 
ment, which  I  had  myself  the  honour  to  se- 
cond :•  we  offered  to  establish,  that  one  hun- 
dred and  sixty-two  persons  did  actually  return 
three  hundred  and  §,h  out  of  five  hundred  and 

^  Bee  the  New  Pari  Hist.  VoL  30,  pp.  fsr, 
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fifty-^glft,  which  i\  a  majonfjr  of  the  ^otne. 
So  thatcfVery  thing  that  is  to  bind  and  adbep- 
tain  yoUr  rights  or  mine ;— every  measure  that 
is  to  promote  the  gloiy,  or  to  bring  ou  the  de- 
structioh  of  Ae  country ;— eveiy  act  or  system 
of  governhicnt,  which  is  either  to  give  us  the 
cOntimied  prosperity  of  peace,  or  to  afflict  as 
with  wasting  ahd  Calamitous  wars;— evcrj 
event  that  may  rehdcr  this  mighty  nxtioti 
flourishing  and  happy  tb  the  latest  posterity, 
or  bend  it  dowfa  to  the  ignominious  yoke 
of  fbreigti  Or  domestic  enemies;  Sill  these 
heartstnngs  of  a  people,  instead  of  depending 
upon  a  Hbuse  of  Commons,  proe^ing  from 
themselves,  are  to  be  pulled  abd  torn  asimder, 
as  the  ca)|>rice  or  interest  of  ohe  hundred  and 
sixty-twb  individuals,  who  choose  represent, 
tives  for  the  whole  kingdom  may  suwr  or  ^ 
rect  Yet  ^e  are  told  that  it  is  the  pride  and 
glory  of  the  English  government  that  by  law 
we  are  equal,  living  under  the  same  sanction, 
and  enjoying  similar  privileges. 

Oehdemen,  all  this  was  made  manifest  tb 
the  H6use  of  Commons  by  the  honourable 
gentleman  ♦  who  made  the  motion  I  allude  to, 
and  who  held  a  language  which  the  meanest 
man  in  England  can  understand.  His  laft- 
guage  ^was  this—"  I  assert  this  to  be  the  coh- 
dition  of  England ;  if  you  say  it  is  fi^— do 
justice  to  yourselves  by  calting  upon  us-for  uie 
proof,and  expose  your  calumniators  to  reproach 
—but  if  it  be  the  condition  of  England,  shall 
it  not  be  redressed."  Gentlemen,  the  proof 
was  not  received,  and  the  grievance  con- 
tinues. This  is  the  clue  to  the  whole  evi- 
dence. ^    , ,     - 

I  do  not  mean,  therefore,  to  say  (and  let  it 
be  understood  that  I  have  not  said),  that  my 
clients  would  not:be  equally  guihy,  and  equalfy 
subject  to  capital  punishment,  if,  under  the 
irritation  of  this  or  any  other  pievance,  they 
had  said— Let  us  supersede  this  surreptitioiiB 


parliament,  and  hold  a  convention  to  assume 
rts  functions.  — When  I  asserted  that  the 
people  in  this,  and  in  eveiy  country,  had  a 
right  to  change  their  government,  I  never 
meant— what  must  have  been  supposed  by  the 
Court,  from  the  indulgent  interruption  I  re- 
ceived—I never  meant  that  each  individual, 
choosing  for  himself,  might  rise  in  arras  to 
overturn,  by  force,  an  established  constitu- 
tion—Far from  it,  gentlemen— I  meant  to 
say— what  the  people  of  England  will  be  the 
last  to  misunderstand,  as  they  were  the  first 
to  practise- -that  all  governments  stand  upon 
the  public  will,  and  ought  to  endure  only  for 
the  public  benefit;  and  that  when  this  sacred 
maxim  is  forgotten,  or  trampled  upon,  a  na- 
tion, without  the  conspiracy  of  individuals, 
which  criminal  law  can  act  upon,  will,  sooner 
or  later,  do  itself  justice.  I  meant  farther  to 
say,  that  when  I  observe  men  referring  to 
these  great  and  original  principles  of  society — 
when!  see  them  recurring,  in  argumem,  to 

♦Mr.  Charl<is  Grey;  aftern^ds  [second} 
'Earl  Grey. 
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tfat  deefls  of  freedom  which  their  aneesleit 
have  achieved— when  I  see  Englishmen  par* 
Ikulariy  referring  to  the  glorious  era  of  the 
Revolution,  when  their  iauers  drove  from  the 
iaheritaDoe  of  the  crown  a  race  of  kings  which 
had  reigned  over  them  almost  time  beyond 
memory,  and  sent  for  a  private  man  (to  them 
at  Uaat)  to  govern  in  their  stead— when  I 
contemplate  this  dispo»tioByI  am  so  fiur  from 
considering  it  to  be  an  attack  on  the  king's  au- 
thority, that,  in  my  mind,  it  is  a  fresh  confir- 
mation of,  and  exultation  in  his  title ; — His 
majesty  is  the  king  of  the  people,  upon  the 
princime  ak>ne  that  the  people  can  chanoe 
their  kings ;  and  it  is  the  most  glorious  tiUe 
which  any  prince  can  enjoy.  Tbbsb  are  mt 
SBVTiMEvn.— I  love  the  king,  but  I  can  have 
no  other  respect  or  affection  for  him  than  that 
which  grows  from  the  common  relation  of 
prince  and  subject — ^But  speaking  of  Atm  who 
Dy  the  course  oif  nature  is  to  succeed  him,  and 
freting  much  more  than  a  common  interest  in 
Atr  prosperity  and  glory,  I  hold  the  same  lan- 
Euake,  and  have  ever,  publicly  and  privately, 
faeu  it.  If  he  is  not  to  inherit  and  to  fill  the 
throne  upon  that  best  and  most  honourable 
tttky  his  inheritance  is  not  worth  having,  and 
is  not  long  to  be  had. — They  who  act  upon  i 
any  other  principle,  betray  the  king,  and  en-  | 
dii^Eer  his  establishment.— Say  to  the  people  ; 
tf  England,  this  is  your  constttution-«It  is 
sotfhstened  upon  you  as  a  weight  to  crush 
you — Ihit  has  descended  to  you  from  your 
wise  forefathers,  for  your  protectbn  and  hap- 
pinesa— 'it  is  their  mstitution,  the  work  of 
Ifaeir  wifldom,and  their  heroic  valour— As  Uiey 
made  it  for  themselves  and  their  posterity,  so 
jm  may  change  it  for  you  and  for  yours.  -But 

WIIL  rotr  WAVTOHLY    DESTEOT  YOUE  IVHEBI- 

TAscs  ?  Say  this  to  them,  and,  to  use  the 
expremon  of  a  celebrated  speaker,*  in  the 
case  of  America  <^Tbey  will  cline  and  grap- 
ale  to  their  oonstltutwn,  and  no  force  under 
oeavea  will  tear  them  from  their  allegiance  to 
'tU*\  t/eX  thoee,  then,  who  govern  the  country, 
beware  how  tliey  {propagate  the  fashionable 
doctrines  of  corrupt  power. — Let  them  recol- 
lect that  the  Enehsh  people  are  generous  and 
eaii^iitened,  andknow  the  value  of  their  own 
BBtitiitions.— Treat  them  with  liberality,  con- 
fidence, and  justice,  and  nothine  is  to  be 
feared* — But  if,  on  the  other  hand,  a  system 
of  eoostraint  and  terror  is  to  be  pursued,  and 
one  part  of  the  nation  frightened  or  commled 
toTdefiune  the  other,  I  tremble  to  think  of, 
—I  dare  not  give  utterance^  in  thb  place,  to 
the  consequences. 

Tfaia  was  foreseen  by  the  duke  of  BJch- 
mond,  and  was  the  avowed  and  wise  reason 
for  lua  earnestness  in  the  cause  of  reform;  and 
he  so  expresses  it  in  his  publication,  which 
the  wbole  proof  has  ^lemonstrated  to  have 


A.  a  ITM. 


[S8B 


*  Edmund  Borke. 

t  Speech  on  moving  Resolutions  forConeU 
Iktion  wiA  Asnica.    New  Pari.  Uiit  Vol. 


been  fhe  cause  and  tiie  modd  6f  tU  the  pro« 
ceedmgs  before  you  :-*-why  then  are  thmtvao* 
tives  assumed  or  argued,  against  the  whole 
evidence,  to  be  different  ?  I  will  read  the 
passaoe: 

^'Tbe  lesser  reform  has  been  attempted  with 
every  possible  advantage  in  its  favour;  not 
only  from  the  zealous  support  of  the  advooatev 
for  a  more  effectual  one,  but  from  the  assbt- 
ance  of  men  of  great  weight,  both  in  and  out 
of  power.  But  with  aJl  these  temperaments 
and  helps  it  has  foiled.  Not  one  proselyte 
has  been  gained  from  conupUon ;  nor  has  tim 
least  ray  of  hope  been  heki  out  from  any 
qnarter,  that  the  House  of  Commons  was  in- 
dined  to  adopt  any  other  mode  of  reform. 
The  weight  of  corruption  has  crushed  this 
more  gentle,  as  it  would  have  defeated  any 
more  efficacious  plan,  in  the  samecircni»-( 
stances.  From  that  quarter,  therefore,  I 
have  nothing  to  hope."  From  what  qwaier 
woi  there  nothing  to  hope  f  From  the  House 
of  Commons,  which  had  been  tried,  in  which 
not  one  proselyte  had  been  grained  from  cor- 
ruption. What  then  wAs  his  resource  P  I 
shall  give  it  to  you  in  his  own  words :  **  It  is 
from  the  people  at  larg^e  that  I  eipect  any 
good.  And  I  am  convinced  that  the  only 
way  to  make  them  feel  that  they  are  really 
concerned  in  the  business,  is  to  contend  for 
theiryk^,  clear,  and  inditfmtidfie  righis  ((fym* 
vertal  repretentation,**  Rights  that  are  rapug- 
nani  ana  contradictory  cannot  exist  If  mere 
be  a  right  in  the  people  to  universal  sufiage^ 
it  is  the  fl;ovemment  which  conspires  agunst 
the  peopto,  and  not  the  people  against  ^ 
vemment.  But  my  client  ofiers  no  such  ar* 
eument-^e  d^ers  totaUy  from  the  iuke  of 
Michmond;  and  therefore,  when  his  grace 
comes  here  to  give  evidence,  he  o^ght  not, 
upon  the  only  principle  which  can  joetify 
these  proceedings,  to  be  permitted  to  retire; 
since  he  has  wntten  and  done  ten  times  mom 
than  can  be  imputed  to  theunhappy,  miserabte 
men  who  are  now  languishing  m  prison,  for 
following  much  lesstlian  his  example.^  Hia 
mce,  in  the  same  paper,  expresses  himself 
forther,  in  these  remarkable  words :— **  When 
the  people  are  foirly  and  equally  represented 
in  parliament,  when  they  have  annual  oppor« 
tunities  of  changing  mcir  deputies,  aniL 
through  Uiem,  of  controlling  every  abuse  or 

Sivernment  in  a  safe,  easy,  and  legal  way, 
ere  can  be  no  longer  any  reason  for  recar* 
ring  to  tiiose  ever  dangerous,  thouoh  sows- 

TIMES  MBCESSABY,  EXPEDIIMTS  OF  AM  AEMBO 
FOBCB,   WniCH   VOTBrVG  BOT    A   BAD  GOVBail- 

MBNT  CAN  JUSTIFY.  8uch  a  masnauimous 
end  to  your  proceedings,  when,  alter  having 
restored  liberty,  commerce,  and  free  govern* 
mentto  your  country,  you  shall  voluntarily 
retire  to  the  noble  character  of  private  dtisene, 
peaceably  enjoying  the  blessings  you  havepro- 
cured,  wdl  crown  your  labours  with  everlasl- 
tng  glory,  and  is  worthy  the  genuine  patriotk: 
epint  whieh  animates  the  Irish  volantears.'* 
btitnol%e  iwsotten  tlmt  this  letter  was 
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addressed  to  colonel  Sharman,  commanding  a 
large  armed  force  in  Ireland^  without  com- 
mission from  the  crown. 

Gentlemen,  it  is  amazing  the  different  ef- 
fect which  the  same  writings  have,  according 
as  the  author  happens  to  be  cited  when  the 
work  is  read.  If  this  letter,  which,  coming 
from  the  pen  of  the  duke  of  Richmond,  is 
only  a  spirited  remonstrance  a^inst  corrupt 
ministers,  had  been  read  in  evidence  by  Mr. 
Shelton  at  the  table,  as  the  letter  of  citizen 
Margarot,  Skirving,  of  Yorke,  the  whole  mass 
would  iristantiy  have  been  transmuted  into 
hieh  treason  against  the  king. 

But  it  seems  that  their  objects  were  dif- 
ferent— for  that  it  is  plain  they  had  abandoned 
the  constitutional  mode  of  petition,  which  was 
alone  recommended  in  this  letter.  I  main- 
tain that  this  imputation  is  directly  in  the 
teeth  of  the  whole  body  of  the  evidence.  All 
the  witnesses,  both  now,  and  upon  the  former 
trial,  and  the  witnesses  too  tor  the  crown, 
prove  the  very  reverse; — they  all  say  that 
they  looked  to  success  throueh  the  slow  ope- 
ration of  reason ;— that  they  Itnew  the  House 
ofCoTnmuns  would  disregard,  as  it  had  often 
disregarded,  the  scattered  petitions  of  small 
numbers  ;  but  that  if  they  could  collect  the 
universal  sense  of  the  people  uvon  the  subject,  the 
success  of  their  object  woula  be  insured,  and  in- 
sured through  the  regular  organsof government. 
How  else  were  the  questions  on  the  slave  trade 
carried  .^—Parliament  had  treated  the  mea- 
sure, in  its  origin,  with  contempt ;  and  I  must 
say,  that  the  arguments  against  its  sudden  or 
speedy  abolition  were  so  weighty,  in  my 
mind,  that  I  could  not  give  my  assent  to  it ; 
because  I  knew,  from  an  acquaintance  with 
the  islands,  that  part  of  the  evidence  was  er- 
roneous and  exaggerated,  and  because  I 
thought  tlie  white  population  totally  inade- 
quate and  insufficient  to  maintain  the  settle- 
ments established  under  the  faith  of  the  na- 
tion; but  when  at  last  the  great  voice  of  the 
people  of  England  came  to  be  collected  toge- 
ther— when  parliament  was  surrounded,  not 
with  arms,  but  by  petitions — I  recollected 
that  I  was  a  representative  of  the  people,  and 
that  my  opinion  ought  to  be  controlled  by  the 
judgment  of  the  nation.  Many  others,  I  be- 
lieve, conducted  themselves  upon  the  same 
principle.  The  constituents  of  any  given 
member  have  no  right  to  control  his  judg- 
ment, BUT  THE  VOICE  OF  THE  PEOPLE  OP  £nG- 
LAKD,  rPON  ANY  SUBJECT,  OUGHT  TO  BE  A 
RULE    TO    TUB    IIOUSE    OF    CoMMONS.       Thcse 

very  petitions,  upon  the  subject  of*  the  slave 
trade,  were  collected  too  in  tlie  very  manner 
which  now  gives  such  mighty  offence :  they 
were  managed  by  delegation  and  committees 
of  conference  and  co-operation  in  every  part 
of  the  kingdom. 

Let  us  next  examine  what  part  of  the  of- 
fence, upon  the  principles  it  is  contended  to 
exist,  applies  peculiarly  to  the  unfortunate 
;«Tisoners  who  have  been  selected  for  criminal 
justice ;   and  if  their  guilt  can  be  established, 
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let  us  see  how  many  are  to  be  involved  in  it; 
for  Mr.  Attorney  General  is  a  person  of  too 
much  wisdom  and  experience  to  impute  to 
the  seven  people  in  Newgate  the  design  to 
call  a  parliament  without  a  wide-spread  com- 
bination. How  then  b  the  line  to  be  drawn? 
And  to  what  circumference  is  the  empire  of  de- 
struction to  extend  ?  If  the  evidence  of  the  con- 
spiracy is  to  be  collected  from  the  whgle  mass 
and  tenour  of  the  conduct  of  these  societies, 
and  is  to  attach  upon  the  prisoners,  not  from 
any  specific  acts  of  their  own,  but  principally 
because  thej^  belong  to  some  one  of  them  as 
members,  it  is  plain  that  all  who  have  at  any 
time  belonged,  or  yet  belong  to  them,  are 
equally  implicated  in  guilt,  and  equally 
subject  to  death  under  the  law.  How 
many  tenants  at  the  will  of  the  ministers  are 
upon  this  principle  to  hold  their  lives  in 
Great  Britain  ?  All  the  hundred  and  eighty 
delegates  who  met  at  Edinburgh,  and  all  the 
thousands  who  sent  them,  are  of  that  de- 
scription ;  and  thousands  more  in  every  po- 
pulous town  in  this  part  of  the  kingdom. 

Let   every  man,   therefore,    be  respon- 
sible for  his  own  acts,  and  not  for  the  writ- 
ings  and   opinions   of  others,   and    more 
especially  of^  others  whom  he  never  saw  or 
heard  of.    When  men  co-operate  for  some 
puBLio  object,  which  in  common  thev  agree 
in,  it  can  never  happen  that  they  shall  agree 
in  every  thing  belonging  to  it;    nor  are  a 
man's  opinions  ever  to  be  taken,  even  by  the 
result  of  the  resolutions  of  those  with  whom 
he  associates  for  an  avowed  object. — I  shall 
exhibit  to  you  a  proof  of  this  in  one  of  the 
most  enlightened   men  that  England  ever 
bred,  and  to  whom  she  owes  unparalleled 
obligations.    I  mean  to  call  Mr.  Fox,  who 
will  tell  jrou  that  he  was  a  delegate  for  West- 
minster, in  the  year  1780,  when  a  convention 
was  held  to  consider  of  the  best  means  tor  ob- 
taining a  reform  in  parliament ;   his  opinions 
were  alwavs  adverse    to  universal  suffrage, 
yet,  nevertheless,  his  name  appears  to  the  pe- 
tition which  asked  it  of  the  House  of  Com- 
mons, being  signed  to  it  as  chairman  of  the 
bod^ ;  governed  by  its  majority,  and  bound 
to  give  effect  to  its  proceedings.    In  the  same 
manner  vicious  men  may  mix  themselves 
amon^  the  honest,  with  the  ulterior  design  of 
establishing  evil  upon  the  basis  of  what  is 
good :   it  ever  must  be  so  in  all  the  trans- 
actions of  the  world ;    and  parts  of  the  evi- 
dence may  lead  to  a  suspicion,  that  it  might 
be  so  in  the  present  instance ;  but  fur  that  very 
reason  a  jury  ou^ht  to  be  the  more  abun- 
dantly cautious  ot  the  effect  of  foreign  and 
irrelevant  matter  ;  and  should  examine  into 
each  man's  guilt  or  innocence*  by  his  pwa  la- 
dividual  conduct. 

Gentlemen,  I  have  hitherto  insisted  upon 
the  views  of  the  Constitutional  Society  as 
they  are  to  be  collected  from  its  origin  and 
its  acts ;  and  I  am  equally  prepared  to  show 
(indeed  it  most  decisively  appears  already,  by 
everything  which  has  been  proved  hy  the 


Digiti 


ized  by  Google 


285] 


Jot  High  Treason. 


A.  D.  ^794. 


[286 


crown),  that  the  objects  of  the  Corresponding 
Society  were  precisely  similar;  that  they 
were  avowed  by  their  original  institution, 
which  they  published  to  the  world;  and 
which,  thougti  published  upwards  of  three 
years  ago,  and  though  ever  since  in  most  ex- 
tensive circulation,  were  not  by  the  crown 
even  considered  as  in  any  respect  injurious  or 
illegal  ;--yet  now,  after  havmg  for  alj  that 
time  been  transcribed  into  every  newspaper, 
and  sold  publicly  by  every  bookseller  m  the 
kingdom,  without  even  a  common  informa- 
tion being  put  upon  the  file  against  atiy 
printer  for  a  libel;  they  have  been  suddenly 
got  together,  not  against  their  authors,  but 
against  a  stranger  to  their  very  existence,  and 
have  furnished  the  elaborate  commentary 
upon  the  statute  of  hi^h  treason,  which  you 
have  been  obliged  to  listen  to  for  so  many 
days  together. 

Let  us  now  examine  the  original  institution 
of  the  Corresponding  Society,  and  see  whe- 
ther in  sobriety  and  fairness  it  furnishes 
the  remarks  which  have  been  made  upon  it. 

It  is  charged  with  the  introduction  of  dan- 
gerous novelties — yet  on  the  very  front  of  it 
where  they  set  out  with  describing  their  ob- 
jects, they  say — "  Laying  aside  all  preten- 
sions to  originality,  we  claim  no  other  merit 
than  that  of  reconsidering  what  has  already 
been  urged  in  our  common  cause,  by  the  duke 
•f  Richmond,  Mr.  Pitt,  and  their  then  honest 
^'"'(y*  years  back,  and  persevero  in  support- 
ing with  candour  and  zeal  the  banners  of 
tralh  already  displayed  by  them." — Now  I 
ask  any  person,  who  will  only  consent  to  ex- 
ercise file  common  candour  of  a  gentleman 
{to  say  nothing  of  the  scruj>ulous  reserve  of 
criminal  justice),  whether  it  was  possible  for 
a  society,  whose  object  w^as  to  persevere  in 
the  cause  which  Mr.  Pitt  and  the  duke  of 
Kichmond  had  originated  and  deserted — bet- 
ter or  more  distinctly  to  express  it.  The 
lan^age  is  most  precise  and  unambiguous— 
but  it  seems  that  it  is  all  colour  and  deceit ; — 
it  may  be  so — but  they  who  assert  that  a 
man's  meaning  is  the  very  reverse  of  his  ex- 
pressions, must  prove  that  variance  as  a  mat- 
ter of  FACT,  by  comparing  his  conduct  with 
his  declarations. — Has  any  such  proof  been 
given  in  the  instance  before  us?  So  fer  from 
It,  that  we  are  now  upon  the  second  trial, 
after  the  acquittal  of  Mr.  Hardy,  who  stood 
btforc  a  jury  to  answer  for  this  very  paper, 
of  which  lie  was  the  author,  and  to  which 
bis  KAME  was  signed.  The  whole  object  of 
that  trial  was  to  show  this  variance  between 
the  conduct  of  the  society,  and  this  its  original 
and  public  profession;  with  what  success, 
the  late  verdict  has  recorded :  not  a  witness 
appeared  for  the  crown  who  did  not  prove 
the  very  reverse  of  the  imputation  j  and 
though  possessed  as  it  was  of  the  most  pri- 
vate papers  of  all  whom  rashness  thought 
fit  to  suspect,  not  a  scrap  of  writing  was  pro- 
duced to  establish  any  departure  from  the  open 
wowed  objects  of  their  institution :  yet,  not- 


withstanding the  acquittal  oftht  atowed  author 
and  publisher  of  this  paper,  tcihe  expressed  *a- 
tisf action  of  the  Court  and  country,  it  is  nom 
read  over  again  as  evidence,  and  vehemently 
insisted  upon  with  the  very  same  arguments 
which  had  been  before  rejected,  with  this  dif- 
ference only,  thai  instead  of  being  urged  as 
formerly  against  him  who  was^  accountable  for 
its  contents,  they  are  now  emplcyed  against  a 
gentleman  who  does  not  appear  from  any  proof 
to  have  been  even  acquainted  with  its  existence  ; 
and  who  began,  and  had  been  pursuing  his  o6- 
ject  (whatever  it  was),  for  years  before  th9 
paper  had  a  being,  which  is  used  to  decypher 
his  intentions.  How  completely  is  the  lord 
chief  justice's  argument  suoverted,  and  torn 
to  pieces,  by  this  procedure !— So  far  from 
sanctioning  the  principle,  that  men  are  not 
entitled  to  the  benefits  to  be  derived  from  a 
fair  construction  of  their  expressions,  his  lord- 
ship told  the  jury,  that,  in  a  case  so  highly 
penal,  they  were  not  even  strictly  to  be  bound 
by  their  literal  interpretation  :  yet  you  are 
now  gravely  asked  to  condemn  to  death  the 
gentleman  at  the  bar,  by  taking  the  meaning 
to  be  directly  the  reverse  of  what  language 
has  established,  although  all  the  extrinsic 
evidence  by  which  alone  such  a  latitude  of 
judgment  could  be  endured,  falls  in  with  and 
supports  the  ordinary  construction  of  the 
writing. 

The  logic  by  which  this  mode  of  judgment 
is  established  keeps  pace  in  novelty  with, the 
proposition  itself:  "  reople  may  talk  of  their 
loyalty,"  says  the  solicitor-general,  "  and  of 
their  love  for  the  constitution,  when  nothing 
like  it  is  in  their  hearts.  Lord  Lovat  *  did  so 
when  he  was  plottiujg  the  destruction  of  his 
country."  Surely  this  observation  is  hardJr 
worthy  of  so  learned  a  man — Lord  Lovat  took 
up  arms  against  the  king;  he  was  actually 
taken  in  open  and  banded  rebellion;  and, 
therefore,  to  be  sure,  any  thing  he  might  have 
said  or  written  upon  the  subject  of  his  prin- 
ciples or  intentions  could  be  of  no  avail  : 
wnatever  he  might  have  said  or  written,  his 
open  deed  condemned  him.  If  a  man  holds  a 
knife  to  my  throat  to  destroy  me,  it  is  in  vain 
for  him  to  say  he  loves  me.— But  to  give  the 
case  of  lord  Lovat  any  bearing  upon  the  pre- 
sent, you  must  first  prove  that  our  design  was 
to  arm ;  and  I  shall  then  admit  the  argu- 
ment and  the  conclusion.  But  has  any  such 
proof  been  given  upon  the  pn?sent  trial  ?  It 
has  not  been  attempted— the  abortive  evi- 
dence of  arms  has  been  abandoned — even 
the  solitary  pike,  that  formerly  glared  rebel- 
lion from  the  corner  of  the  Court,  no  longer 
makes  its  appearance ;  and  the  knives  have 
retired  to  their  ancient  office  of  carving, 
Happy  was  it,  indeed,  for  mc,  that  they  were 
•ever  produced ;  for  so  perfectly  common  were 
they  throughout  all  England,  and  so  notori- 
ously in  use  for  the  most  ordinary  purposes, 
■  ■  ■■  I  11       ^ 

*  See  his  trial  in  this  Collection;  Vol.  18 
p.  6«9. 
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Hutt^t^^UcJuslioeftnd  beoerolence,  shocked 
al  liw  perversion  of  truth  in  the  evidence 
90aceniiD|  them,  kept  pouring  them  in  upon 
■lefrom  m  quarters.  The  box  before  roe  is 
li^  iSuU  of  them ;  and  if  all  other  trades 
ihould  fail  me,  I  mij^ht  set  up  a  cutler's  shop 
Ui  consequence  of  this  cause. 

The  next  passage  of  the  orinnal  iostitu 
lion,  which  the  splicitor-generu  selected  for 
observation,  is  precisely  of  the  same  sort. 
It  i&  impossible  to  support  his  argument  on 
U  without  confounding  tne  whole  structure  of 
laagH^ge— If  (say  they)  we  can  once  regain 
an  annual  parliament,  to  be  fairly  chosen  by 
the  people,  they  will  then  be  aE^^TOREo  to 
Ibeir  just  share  in  the  government  of  their 
oowitiy.  The  expression  is,  regain  annual 
parliaroents-^yet  the  charge  is,  that  the  con- 
stitution was  to  be  wholly  subverted,  and  a 
»ew  and  different  one  established.— How  is  it 
post^e  to  REGAIN  that  which  was  never  he- 
me established  ?^^Uow  were  they  to  regain 
that  which  they  wece.  theOKselves  to  invent^ 
apd  to  create  f — Ho^r  was  that  to  be  restored 
wkkk  never  before  had  an  existence  ? 

The  next  aroi;|Hition  against  the  Conres- 
IjondiBC  Society  is  so  manifestly  and  so 
Jkn^giy  unjust,  that  I  feel  %  have  a  right  to 
cmnplam  of  its  introduction :  though  not  of 
%ta  imtroduction  by  my  learned  friends,  who 
were  bound  to  lay  before  the  junr  all  the  ma- 
taa^ls  whicli  th&  two  Houses  of  Parliament, 
Ptseottog  the  nation,  had  adopted  upon 
subject;    the  atM>rn^-general  was  un- 

abtedl^  bound  io  justice  to  the  prisoner,  as 
k41  as  in  deference  to  parliament,  not  to 
if^lble  the  proceedings,  but  to  submit  M€ 
mkok^  ^  thfim  to  your  consideration.  I  have 
4111.  complaint  agamst  Aim,  or  againd  any  ef 
hfi  kommrahU  men  who  as$itt  kirn.  So  far 
pwn  it,  I  have  nothing  more  at  heart  at  this 
IQoment,  than  that  tl^-  impression  of  my  ob- 
nervations  should  reach  beyond  the  Court, 
and  affect  the  AiroaNEY  general  himself, 
vnhose  candour  and  integrity  I  know  will 
ke  open  to  receive  them.  It  was  impossible 
be -could  know  what  he  has  learned  from  the 
evidence  in  the  last  cause,  or  what  he  is  yet 
to  learn  from  it  in  this.— And  as  I  foresee 
thAt  the  most  beneficial  consequences  may 
•rise  to  others  hereafter,  from  the  subject 
beiog  seen  by  my  learned  friend  in  its  true 
nod  genuine  colours,  I  shall,  whatever  may 
be  the  labour  to  mvself,  proceed  in  the  de- 
faction  of  the  fallacies  which  have  been 
heaped  on  one  another,  though  manv  of  them 
liaye  little  or  no  application  to  the  defence  in 
which  I  am  now  enga^d.  My  client,  indeed, 
jenerously  imposes  this  burden :  as  he  looked 
on^  to  the  general  happiness,  in  the  conduct 
which  brings  him  a  prisoner  before  yoq, 
irithaat  any  possible  view  of  advantage  to 
bimself,  jo  hcf  now  looks  anxiously  round 
Urn  with  the  same  generous  and  ind^ndent 
spirit,  and  enfeebles,  by  expansion,  the  angu- 
»eBt  of  his  own  in^oceDce,  thpt  it  may 
extend  to  protect  the  innocence  of  otheia, 
and  to  vmdicate  the  freedom  of  his  country. 


Gentlemen,    the    accuaatloo   whidi  the 
House  of  Commons  made  part  of  its  report, 
and  the  injustice  of  which  I  complain  is,  that 
the  Correspouding    Society  haa  no  scwner 
been  established,  than  a  society  at  Norwidi 
wrote  to  them  to  know  the  object  of  their  in- 
stitution; and  that  so  conscious  werethqf 
that  their  designs  were  different  from  their 
public  professions,  that,  instead  of  at  once 
appealing   to   their  printed   institution,  to 
speak  for   itself  upon   the   occasion,   they 
wrote  a  dark,  euarded,  enigmatical  letter,  in 
order  to  conceiu  a  purpose  which  could  not 
with  prudence  or  safety  be  revealed.    I  cab- 
fess,  I  never  in  my  life  was  so  much  sur- 
prised as  at  the  impudence  and  falsehood  of 
this  assertion ;  for  I  maintain,  that  it  is  not 
possible  for  language  to  furnish  an  answer 
more  explicit,  nor  one  that  in  more  direct 
terms  did  appeal  to  their  public  declarations 
for  their  designs.    I  will  read  to  you  the  verv 
words  of  the  correspondence :  the  Norwich 
Society  say — **  Our  principal  design  in  writ- 
ing, is,  that  we  may  have  an  opportunity  of 
knowing  more  exactly  what  may  he  thought 
the  most  eligible  steps  to  be  taken,  in  carry- 
ing on  this  ffreat  business  of  our  associated 
brethren,  and  to  have  an  opportunity  to  ask 
such  sort  of  questions  as  may  be  thought 
very  reasonable  among  the  brethren ;  espe- 
cially when  we  think  that  publications  are 
covered  with  a  sort  of  obscurity  in  it,  as  the 
Sheffield  people's  declaration,  which  seemed 
determmed  to  support  the  duke  of  Eich- 
mond's  plan  only;   but  since  we  find,  in  a 
printed  letter  received  firom  them  in  a  book, 
that  they  mean  to  abide  by  some  moderate 
reform,  as  may  hereafter  be  brouj;ht  forward 
by  the  Friends  of  the  People,  which  method 
is  uncertain  to  us.    Again,  we  find  that  the 
Friends  of  the  People,  and  the  Socie^  for 
Constitutional  Information,  do  not  exactly 
agree ; — we  could  be  glad  to  know  the  rea- 
son.   It  seems  to  me  as  though  the  difference 
was  this — the  Friends  of  the  People  mean 
only  a  partial  reform,  because  they  leave  out 
the  words  expressing  the  duke  of  Richmond's 
plan,  and  talk  only  of  a  reform;   while  the 
Manchester  people  seem  to  iniimaie,  ^  ad^ 
dreuing  Mr.  Paine^  as  though  they  were  iniUmi 
upon    republican  principles  only.     Now,   to 
come  closer  to  the  main  question,  it  is  onlj 
desired  to  know  whether  the  senerali^  of 
the  societies  mean  to  rest  satis&d  with  the 
duke  of  Richmond's  plan  only;   OR  WHB- 
THER  IT  IS  THEIR  PRIVATE  DESIGN 
TO    RIP    UP     MONARCHY    BY    THE 
ROOTS,  AND  PLACE  DEMOCRACY  IN 
ITS  STEAD." 

Thb  is  the  letter,  the  language  of  which 
has  been£o  mightily  relied  upon,  and  which 
is  printed  in  italics  and  capitals  in  the  repoit» 
of  both  Houses  of  Parliament  But  what,  i|i 
the  Mt  place,  h^^e  the  Corresponding  So- 
ciety to  do  with  the  language  of  this  letter  ; 
ana  how,  in  common  decency  or  comnMA 
aei^ca|i4(a^tXH«ft?  laittobeeoduretl 
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tbst  tmaon  iball  be  fastened  upon  me,  be- 
cause I  am  absurdly  or  impertinently  asked 
whether  my  intentions  be  traitorous:  unless 
my 'previous  conduct  or  declarations  have 
excited  a  reasonable  suspicion,  or  unless  the 
evidence  of  bad  intention  can  be  collected 
lirbm  MY   answbe?   If  ray  answer,  indeed, 
liirnishes  conclusion   against  me,    that  is 
quite  another  thing.    Let  us,  therefore^  exa- 
ndne  that ;  for  the  question  is  no  evidence 
at  all  but  as  it  is  introductory  of  the  reply : 
yety  would  you  believe  it  ? — the  an$a>er  is  not 
«veB  printed,  that  I  can  find,  in  the  reports ; 
it  is  whoilv  suppressed;  and  is  only  intro- 
duced, by  the  candour  of  the  crown,  in  the 
conduct  of  the  proeecution.     The   answer, 
which   bears  date  the    36th  of  Novemb^ 
1799,  begins,  as  was  natural,  with  recapitu- 
lating the  questions  put  to  them,  nearly  in 
the  language  of  the  letter  itself;   and  then 
th^  aay — ^  And  as  to  the  okgect  we  have  in 
view,  we  refer  you  to  our  addresses ;  you  will 
therein  see  we  mean  to  disseminate  political 
knowledge,  and  thereby  engage  the  judicious 
part  of  the  nation  to  demand  a  restoration  of 
their  rights  in  avixval  parliaments;   the 
members  of  those  parliaments  owimo  their 
deeHtm  to  tkeunbou^kty  and  even  unbtatted, 
m^fr^e  of  every  citizen  in  poetession  of  hu 
reaatm,  and  not  incapacitated  by  crtmet/'— This 
is  the  answer  of  tne  Corres(K>nding  Society. 
And  having  set  myself  to  rights  with  iny 
learned  friends  at  the  bar.  Init  meaning  to 
extend  my  courtesy  no  farther,  because  jus- 
tice confines  it  to  them^  surely  I  have  a  nght 
to  ask' whether  it  be  consistent  with  the  di^- 
mty  or  character  of  a  great  and  august  tri- 
bunal to  accuse  persons  capitally  arrested, 
and  before  the-season  of  their  trial,  of  having 
shrunk  from  questions  put  to  them  for  an 
expontkn   of  their  mocifves,  although  they 
wen  poeeteted  cfthe  answer  I  have  just  read  to 
ytm^wkiek  refers  the  questions  positively  and 
wsiiMguosaly  to  their  original  address  ;  which 
repeats  the  same  le^  objects,  if  possible, 
with' additional  precision;    and  which  tells 
tfaeiH,  that  from  these  objects  so  a   second 
timt  delineated  and  expressed^  they  mean  nei' 
thetto  deviate  to  the  right  or  lefty  but  to  pursue 
iktm^f  ail  means  consistent  with  the  law  and 
tesuikuiion  of  the  kingdom. 

The' next  observation,  which  is  made  upon 
the;  langnage  of  their  proceedings,  is  still  of 
the  aanve  complexion,  and  turns  round  directly 
ia  their  support 

The  charge,  you  observe,  is  fbr  conspiring 
to  hold  a  convention  in  England,  in  the  year 
1794,  to  usurp  the  government,  and  to  de- 
pose and  destroy  the  king ;  all  the  papers 
and  lijttera  which  have  been  read,  with  earlier 
datM,  having  been  only  produced  to  convince 
yott  that  the  Convention  was  projected  for 
tiMt  detestable  purpose.  To  establish  this 
listfr  their  own  compositions,  Mr.  Solicitor 
Gcnefid  sayi<he  wifi  give  me  leave  to  remind 
htm  '(dC  lua  eipiessioin),  ^  Look  to  the  lan^ 
jMgaln  iwUdU  ilie^  themaalTes  speak  of  the 
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proceeding  tn  agitation—- Let  us  agree;  to  hold 
AMOTHEa  Briti^  Convention—What  could 
this  mean?"  says  my  learned  friend,  laying  a 
strong  emphasis  upon  the  word  AMOxuEa-^ 
"  What  could  it  possibly  mean,  but  a  resolu- 
tion to  hold  another  Convention  similar  to 
that  which  had  been  held  in  North  Britain, 
consisting  of  delegates  from  the  different  so- 
cieties, and  which  had  been  before  dispersed 
by  the  authority  of  the  law  ?''  I  take  him  at 

HIS  WORD— IT  COULD   HAVE   NO  OTdEE  M£A|B» 

I  NO.    They  most  unquestionably  intended  a 
convention,  similar,  m  all  respects,  to  the 
one  at  Edinburgh,  which  bad  been  suddenly 
dissolved;  and  consequently,  upon  his  own 
principles,  to  make  out  a  case  of  treasea 
against   the   prisoners  who   pixtjected   this 
English  Convention,  he  must  show  that  the 
assembling  the  Convention  at  Edinburgh  was 
an  act  of  bigh  treason  in  all  who  were  ea- 
gaj^  in  it.     To  establish,   upon  his  own 
principle  of  their  desi^s  being  similar,  that 
the  English  Convention  was  projected  with 
the  view  of  assuming  and  exercising  all  the 
functions   of  parliament,   he   is  inevitably 
bound  to  show  that  the  Convention  at  Edin- 
burgh, of  which  it  was  a  type,  did  actually 
assume  and  exercise  them.    Has  he  esta- 
blished either   of  these  proofs? — Has  he 
shown,  by  evidence,  that  the  hundred  and 
eighty  persons  who,  as  delegates  from  die 
diB'erent  societies  in  Scotland,  assembled  at 
Edinburgh  under  the  name  of  a  convention, 
did  in  fuel  assemble  to  supersede  the  parlia- 
ment of  the  kingdom,  and  were  guilty  of  the 
crime  of  high    treason  ?  —  Has  he  shown 
(which,    to   maintain  his  argument,  he  is 
bound  to  do)  that  all  those,  who  sent  them 
for  that  purpose,  were  implicated  in  the  same 
guilt? — ^If  ne  has,  he  has  struck  at  the  lives 
of  thousands  and  ten  thousands  of  his  ma* 
jesty's  most  affectionate  subjects  in  North 
Britain,  who  were  members  of  those  societies. 
Has  he  proved  distinctly  that  this  Edinburgh 
Convention  did  actually  assume  to  itself  ally  or 
any,  of  the  functions  of  government ^  which  he 
says  wouldf  have  been  assumed  here,  by  the 
meeting  in  agitation,  had  it  not  been  nipped 
in  the  bud  by  the  arrest  of  the  prisoners,  the 
seizure  of  theu*  papers,  and  the  institution  of 
this  solemn  proceeding  ? 

The  solicitor-general  having  himself  made 
this  the  question,  as,  indeed,  he  could  not 
avoid  it,  let  us  examine  what  has  been  proved 
upon  the  subject.  And  in  entering  upon  this 
duty,  it  really  fills  me  with  horror  to  think 
that  the  lives  of  men— what  do  I  say— op 
uEift — ^tbat  the  lives  of  Ekolish MEN  should 
depend  upon  the  successful  resolution  of  such 
a  chaos  of  matter  as  is  spread  before  me,  in 
which  every  faculty  of  the  mind  is  bewil- 
dered and  confounded; — that  they  should 
not  only  have  their  own  writings  td  explain 
and  their  own  transactions  to  answer  for,  but 
that  there  should  be  heaped  upon  their  heads 
every  thing  that  has  been  said,  written,  or 
transacted,  for  years  together,  in  every,  comer 
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of  the  kingdom,  by  persons  with  whom  they 
not  only  never  acted,  but  whose  names  or 
existences  they  never  heard  of.  If  the  cri- 
minal law  of  England  countenances  such  a 
proceeding,  how  is  the  subject  to  contend 
with  any  prosecution  which  the  crown 
chooses  to  institute? — ^Where  is  the  man  ca- 
pable of  assisting  him  upon  such  a  trial  ? — 
What  purse  is  equal  to  the  expense  of  wit- 
nesses?— and  where  is  the  tribunal  equal, 
in  body  and  in  mind,  to  its  decision  ? 

In  the  first  place,  however,  and  before  I 
proceed  to  explore  the  proceedings  of  the 
Edinburgh  Convention,  in  the  best  way  I  can 
throueh  the  maze  of  materials  before  us,  let 
me  asK,  as  a  preliminary  question,  what  the 
hon.  gentleman^  whom  I  represent,  had  to  do  znth 
them  f — Supposing  all  its  transactions  had  been 
treason,  how  is  he  affected  hf  them  9 — It  has 
been  assumed  that  Mr.  Tooke  was  an  active 
promoter  of  the  Scotch  Convention,  because 
Kis  name  stands  entered  in  the  books  of  the 
Constitutional  Society  as  present  when  the 
sendioe  of  a  delegate  to  Edinburgh  was  un- 
der deliberation.  Good  God!  Gentlemen, 
how  gross  is  this  conclusion,  and  how  per- 
nicious is  the  principle  which  concludes  it ! — 
his  entry  would  not  be  evidence  in  an  action 
for  ten  pounds ;  yet  what  would  not  do  upon 
such  an  occasion,  or  upon  a  charge  for  killing 
a  hare  or  a  partridge,  is  to  be  used  as  evidence 
to  destroy  the  life  of  an  English  subject,  and 
with  it  the  law  and  constitution  of  the  king- 
dom.—The  society  has  been  considered  as  a 
corporation ;— its  books  have  been  laid  upon 
the  table  as  authoritative  acts,  buiding  upon 
all  its  members ;  and  the  pen  of  the  secretary 
of  a  club  is  to  conclude  upon  a  fact  which  is 
to  affect  life.— The  real  truth  is  (and  it  ought 
to  be  a  solemn  warning  to  Courts  of  Justice  not 
to  depart  from  the  strict  rules  of  evidence) 
Mr.  Tooke  was  not  i^resent  when  the  propo- 
sition for  sending  a  delegate  to  Edinburgh 
was  made ;  neither  did  the  proposition,  jvhen 
-made,  on  that  day  receive  the  concurrence  or 
approbation  of  the  society,  but,  on  the  con- 
trary, was  objected  to  by 'the  majority;  not 
because  they  thought  it  criminal,  but  because 
they  believed  it  to  De  useless.  The  farther  dis- 
cussion of  the  subject  was,  therefore,  post- 
poned from  the  25th  to  the  98th  of  October, 
when  a  special  extraordinary  meeting  was  ap- 
pointed, and  Mr.  John  Williams,  the  mover 
of  the  proposition,  was  sent  to  Wimbledon  to 
request  Mr.  Tooke  to  attend  and  support  it; 
but  it  appears  by  Mr.  Adams's  evidence  that 
he  absolutely  refused  to  come,  and  treated 
the  proposal  as  frivolous  and  impertinent,  in- 
somuch that  he  was  consideredasa  man  bribed 
and  pensioned  to  betray  the  cause  of  parlia- 
mentary reform,  by  withholding  his  support  to 
a  legal  and  well  meant  proposition  in  favour  of  | 
the  proceedings  in  Scotland.  Yet  this  gentle-  ! 
man,  greatly  advanced  in  years,  and  declining  | 
in  his  health,  who  was  shut  up  at  this  time, 
knd  long- before,  within  the  compass  of  his 
jbouse  and  garden  at  Wimbledon,  where  he 


used  to  wish  an  act  of  parliament  niiriit  odd* 
fine  him  for  life — who  was  painfully  oestow* 
ing  a  greater  portion  of  his  time  to  the  adK 
vancement  of  learning,  than  the  rudest  hedth 
could  with  safety  bring  to  itn-who  was  in* 
tensely  devoted  to  researches  which  willhereaf* 
ter  astonish,  and  will  not  be  soon  forgotten  by 
the  world — ^who  was,  at  that  very  moment^  en- 
gaged in  a  work  such  as  the  labour  of  man 
never  before  undertook,  nor  perhaps  his  i»> 
genuity  ever  accomplished — who  had  laid  out 
near  an  hundred  pounds  only  in  packs  of 
cards  to  elude  by  artifice  and  contrivauce  the 
firailty  of  memory  and  the  shortness  of  life, 
otherwise  insufficient  for  the  magnitude  of 
his  pursuit — who  never  saw  the  Constitotioaal 
Society  but  in  the  courtesy  of  a  few  short 
moments,  afler  dining  with  some  of  its  most 
respectable  members ;  and  who  positively  df- 
jected  to  the  very  measure  which  is  the  whole 
foundation  of  the  prosecution,  is,  nevertheless, 
gravely  considered  to  be  the  master- string, 
which  was  continually  pullinjg  and  directing 
all  the  inferior  movements  of  a  conspiracy  as 
extensive  as  the  island,  the  planner  of  a  revo- 
lution in  the  government,  and  the  active  head 
of  an  armed  rebellion  a^inst  its  aothcNrity. 
Gentlemen,  i s  this  aproposition  to  be  subnutted 
to  the  judgment  of  honest  and  enlightened 
men,  upon  a  trial  of  life  and  death  ? — Why, 
there  is  nothing  in  the  Arabian  Nights  Enter- 
tainments^ or  in  the  Tales  of  the  Fairies,  which 
is  not  dull  matter  of  fact  compared  with  it-* 
But  the  truth  is,  as  it  stands  already  upon 
Mr.  Adams's  evidence,  that  so  little  was  the 
energy  of  the  society  upon  the  subject,  that, 
at  the  general,  adjourned,  and  extraoiylinary 
meeting,  which  was  to  decide  upon  this. great 
question,  which  Mr.  Tooke  thought  so  small 
a  one,  but  upon  which  the  fate  of  Great  Bii* 
tain  is  considered  here  as  haying  depended, 
only  seven  people  gave  their  attendance; 
and  although  Mr.  Yorke  was  chosen  delegate 
to  give  countenance  to  the  cause  and  to  for- 
mer resolutions,  yet  there  were  obstacles  to 
the  completion  of  his  mission,  because  the 
fOMtys  and  means  could  not  be  provided  for  his 
support. 

It  appears  also,  by  Mr.  Adams's  evidence, 
that  the  Constitutional  Societv,  which,  for  the 
purposes  of  this  proceeding,  has  been  repre- 
sented as  a  sanguinary  ana  widely  extended 
conspiracy,  consisted  only  of  a  few  gentlemen, 
who  wished  well  to  the  cause  of  constitu- 
tional reform,  which  they  were  too  honest  to 
abandon,  but  too  insignificant  in  wealth,  or 
numbers,  efficaciously  to  support.  In  order, 
therefore,  to  prevent  themselves  from  being 
laughed  out  of  a  very  honourable  purpose, 
and  to  prevent  the  honest  and  independent 
part  of  the  public  from  giving  up  the  cause 
of  reform,  form  the  despair  of  countenance 
and  support,  they  published  in  their  resolu- 
tions thousands  of  papers  which  thej  never 
printed,  and  expended  large  sums  which  they 
never  had.~».I  might  tlierefore>  wholly  de- 
cline ail  conaderaUon  of  the  ScoCeh  Ck>Bv«iii- 
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tioDssiBBfertiiieBiaiid  ixidevsnt,  and  if  I 
ivere my  own  mister  I  would  do  so;  ibutthe 
hoD.  g^rtiefoan  who  has  a  rijjfat  to  direct  my 
ooodiKty  with  a  eeoerosity  which  must  endear 
kim  to  evexy  body,  even  m  this  very  moment, 
when  he  sees  me  pieparing  to  measure  my 
discourse  by  the  exigency  of  his  own  particu- 
lar defence,  insists  upon  my  meeting  the  so- 
lidtor-gencml  upon  the  m^r  proposition  of 
his  argument : — ^  I  could  maintaio,''  says  my 
Client,  interruptiug  hb  own  counsel  in  his 
•wn  defence,  ^  1  could  maintain  that  I  am 
noit  criminal  (you  have  already,  indeed,  amply 
anaintaiiied  it) ;  bat  that  u  not  enough :  when 
the  lives  of  others,  and  the  privile^  of  ray 
country,  are  embarked  in  Ihe  controversy ;  I 
call  upon  you,  therefore,  Mr.  Erskine,  to 
maintain,  that  ikere i$  no  erminality^ml  desire 
that  the  acts  of  others,  through  whose  sides 
I  am  vainly  sought  to  be  wounded,  in  order 
that  the  reverberating  stroke  may  pierce  ik€m 
the  deeper, 'may  be  viuticated  and  explain- 
ed." — In  obedience  to  the  task-master,  then, 
let  UB  see  what  this  convention  did : — 

One  of  their  first  declarations,  and  which 
is  pre|MSlerously  rehed  on  to  prove  their 
usurpation  of  the  powers  of  government,  is  in 
these  words— - 

**  Besolved,  That  this  convention,  consider- 

2^  the  calamitous  consequences  of  any  act 
tlie  legislature" — Act  of  the  ixoisLATuaE ! 
— Why,  according  to  these  gentlemen,  they 
were  teei(sbi.vbs  trs  i.xGui.AtnaE,  for  the 
legislature  was  gone,  if  their  argument  be 
Ibnnded,  the  moment  the  convention  sat 
^  Resolved,  That  this  convention,  consider- 
ing (he  calamitous  consequences  of  any  act 
^f  the  legislature,  which  may  tend  to  deprive 
the  w;hoJe,  or  any  part  of  the  people,  of  their 
undoubted  right  to  meet  by  themselves,  or 
their  delej^tes,  to  discuss  any  matter  relative 
to  their  rights,  whether  of  a  public  or  private 
nature,  and  holding  the  same  to  be  totally 
inconsistent  with  the  first  principles  and  safe- 
ty of  society,  and  also  subversive  op  the 

KKOWH    Alio  ACKNOWLEDGED  CONSTITUTIOHAL 

i*i»BRTiEs  OP  Eholisbmbh'' Gentlemen, 

I  must  pause  here,  though  in  the  very  middle 
of  a  sentence,  because  every  limb  and  mem- 
ber of  it  furnishes  a  decisive  refutation  of  the 
charge.  Here  are  men  accused  of  having 
assumed  the  supreme  authority,  and  as  the 
sabverters  of  English  law,  who  are  yet  peace- 
ably claiming,  under  the  banrtert  of  the  law, 
Ihe  indisputable  privileges  of  subjects  to  dis- 
cuss the  rights  which  that  law  bestows. 
They  then  say,  and  here,  it  seems,  lies 
the  treason — <<  We  do  therefore  declare, 
before  God  and  our  country,  that  we 
shall  pay  no  regard  to  any  act  which  shall 
militate  against  the  cohstitutiom  of  our 
covhtht."  But,  according  to  the  other  side 
of  the  table,  the  constitution  of  the  country 
was  at  an  end,  and  all  its  powers  assumed  by 
this  convention,  although,  in  the  very  pro- 
ceeding which  they  thus  most  unaccountably 
select  n>r  commentary^  they  bow  obedience 


to  all  acts  eomittent  wiih  the  eonttitutUm,  anif 
only  refuse  it  to  such  as,  in  their  minds,  mu" 
litated  against  the  first  principles  of  the  1^- 
lish  government,  which  they  were  determinecL 
to  support,  instead  of  being  banded  to  over*r 
turn.  But,  in  what  manner,  and  to  what  'e&-* 
tent,  did  the^  project  a  resistance  to  acts  roi» 
Ktating  a«Linst  their  rights  f  Did  they  me- 
ditate, by  force,  the  destruction  of  parliament- 
which  infiinsed  them  f  Listen  to  the  con^ 
elusion  of  this  declaration,  upon  which  so. 
much  has  been  said,  and  then  tell  me  whe* 
ther  this  body  can,  with  common  decency  or 
justice,  be  charged  as  in  a  state  of  rebelhon. 
^  We  will  continue  to  auemble  to  consider  the 
&eff  meant  6y  which  we  can  accomplith  a  real* 
repreeentation  of  the  people^  and  annual  par» 
liamentSy  until  compelled  to  dentt  by  iuperion^ 
fitter  What  is  this  hut  saying,  that  tfa^ 
will,  for  an  honest  end,  abide  the  penalties  of 
an-  unjust  law,  rather  than  escape  from  them* 
by  its  observance?  Mr.  Justice.Blackstone* 
truly  says,  that  there  is  nothing  even  immoral 
in  such  disobedienc^-^for  tha^  if  there  wena 
—prohibitory  and 'penal  regulations  would  be 
snares  to  the  conscience  of  the  subject.  The 
&ct  is,  there  never  had  been  a  law  in  Eng* 
land,  nor  was  there  any  theu  in  existenie/ 
to  prohibit  the  measures  they  were  en^gbd 
in.  An  act  which  had  just  been  passed  in> 
Ireland  had,  for  the  first  time,  declared  suefa 
proceedings  to  be  a  misdemeanor,  thougjh 
without  an  act  we  are  now  treating  them  asr 
high  treason;  and  the  introduction  of  a  simW 
lar  bill  into  the  English  parliament  beingttbe 
common  report,  they  resolved  not  to  sanction 
its  unconstitutional  principle,  much  less  be*' 
fore  the  law  existed,  oy  avo/tcniary  obedience, 
but  to  wait  its  regular  enforcement  by  the 
magistrates. — ^This  is  not  only  the  obvious* 
meanine  of  the  resolution  itself,  but  it  is 
established  beyond  a  doubt,  by  their  subso*- 
quent  conduct,  as  it  appears  by  the  letter  of 
Margaret,  the  delegate  of  the  Corresponding 
Society,  who,  giving  an  account  of  their  dis- 
persion by  the  magistrates,  as  I  shall  present- 
ly read  it  to  you,  expresses  himself  to  this 
effect—"  If,"  says  he,  "  we  had  desisted 
without  the  exertion  of  superior  force,  it 
would  have  been  surrendering  our  rights,  and 
the  privileges  of  others;  but,  when  cadled 
upon  by  superior  force,''  «.  e,  by  the  autho- 
rity oi  the  magistrate,  ''the  submission 
could  not  be  considered  as  an  acknowled^ 
ment  of  transgression  on  our  parts."— The' 
dissolution  of  this  parliament  (as  it  is  gravely 
styled)  is  described,  by  Marearot's  letter,  to 
have  betn  effected  thus :— «  Two  messeneers 
came  again  into  our  room  with  Gcrrald ;  they 
left  a  summons  to  appear  at  ten  oV lock  :  with 
Margarot  they  left  nothing  hut  a  request  to 
accompany  Gerrald  to  the  office ;  yet,  when 
arrived  there,  he  found  that  a  warrant  was 
issued  against  him  for  the  purpose  of  detain* 
ing  him  a  prisoner.  On  Thursday  the  whole 
convention  were  equally  ill  used ;  the  provosfc 
wentyand  after  pulhng  Matthew  Campbell 
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BrowDy  of  Sheffield,  out  of  the  chair,  ordered 
the  convention  to  disperse,  and  told  them,  he 
irouid  allow  no  such  meetings  in  future. 
The  next  day,  the  convention  having  agreed 
to  meet  at  another  place  outoftheiorisdic- 
tion  of  the  provost,  we  had  not  lone  been  as- 
sembled, before  the  sheriff  appeared  amongst 
u^  and  having  asked  whether  the  meeting 
was  the  British  Convention,  and  being  an- 
swered in  the  affirmative,  oitfered  us  to  de- 
part. He  asked  who  was  president— upon 
which  Margarot,  having  openly  asked  and 
obtained  leave  from  the  convention,  placed 
himself  in  the  chair,  and  told  the  sheriff  he 
would  not  break  up  the  meeting,  iin/«i  im- 
conitiiutianaHy forced  thereto,  by  the  therijf*$ 
pulUng  him  out  of  the  chair  ;  which  the  latter 
aAer  some  hesitation,  complied  with.  The 
eX' president,  Gcrrald,  was  then  pnt  into  the 
chair  in  order  to  be  pulled  out  b^  the  sheriff 
alto,  which  being  done,  the  meeting  was  then 
dosed  with  prayer,  and  the  company  departed 
peaceably/'  Now,  does  the  whole  history  of 
JMiman  lolly  furnish  any  thing  so  extrava- 
nntly  absurd  and  ridiculous,  as  to  consider 
thb  as  the  suppression  of  an  extensive  and 
armed  rebellion,  and  as  a  sort  of  counter-re- 
volution in  Great  Britain? 
>  Upon  the  trial  of  a  solemn  and  important 
cause,  upon  which  not  only  the  lives  of  inno- 
cent men  are  depending,  but  the  existence  of 
the  laws  themseivea  tmder  which  we  live, 
L  am  afhud  to  run  into  observations  which 
are  "ludicrous;  but  such  is  the  preposterous 
nature  of  this  whole  business,  that  it  is  im- 
possible to  avoid  it.  In  reading  the  minutes 
of  this  convention,  as  the  regular  proceedings 
of  a  parliament,  holding  at  once  the  sword 
and  purse  of  the  kingdom,  we  have  frequently 
oicountered  with  matter  which,  whetner  we 
would  or  no,  has  convulsed  us  with  laughter 
in  the  midst  of  the  awful  duty  we  are  en- 
nged  in.  In  the  minutes  of  the  fifth  day, 
the  81st  of  November  1793,  we  find  the 
deputy  secretary  informing  liie  convention 
that  he  had  last  night  received  fifteen  shil- 
lings from  six  visitors,  which  was  ordered  to 
be  piud  to  Mr.  Skirving,  with  three  shillines 
more  already  collected ;  and,  on  the  day  fol- 
Jowtng  wc  have  Mr.  Margarot  moving  (I  sup- 
pose in  the  committee  of  Ways  and  Means), 
that  a  general  collection  should  be  made, 
which  being  consented  to,  and  Mr.  Callendar 
and  Mr.  Scott  being  appointed  collectors, 
these  gentlemen  madb  their  report  instanttr : 

£.  I.  rf. 
That  there  had  been  drawn  -  4  5  8 
But  of  which  there  being  two  bad 

MkilUngi  the  balance  was  -  4  3  8 
To  which  a  person  of  the  name  of  Moore 
added  »  shilling.  Yet  this  assembly  of  poor 
ttnarmcil  people,  collecting  sixpences  to  pay 
lor  their  room  and  their  advertisements,  who 
%ere  dispersed  by  a  common  justice  of  the 
peace,  with  less  bustle  than  a  watchman  puts 
«n  end  to  a  brawling  in  the  comer  of  a  street  j 
avery  aighl  throughout  the  year,  are  now 


con^dered  as  having,  intended  to  assmne  to 
themselves,  and  iiide^,.fiur  a  season,  .to 
have  exercised  all  the  fimetions  of  thb  great 
country,  protected  as  it  is  by  a  vast  standimr 
army,  by  a  national  militia,,  consisting  of  afl 
the  gentlemen  of  England  vhose  landed  in- 
terests depend  upon  the  stability  of  the  go- 
vernment, and  by  the  ereat  body  of  opulent 
merchants  and  monied  men,  whose  fortunes 
are  vested  in  the  public  funds,  and  thereby 
their  possessions  and  the  hopes  of  their  &- 
milies  entwined  within  the  very  bo^rels  of 
the  state. 

There  is  another  point  of  view,  from 
whence  if  we  examme  this  proceeding,  it 
xhiist  appear,  if  possible,  still  more  extraoib 
dinary;  I  admit  that^  in  consequence  of  the 
dispersion  which  they  considered  to  be  ille- 
gal, a  great  manjr  jnflammiatory  papoa  were 
written ;  and  that  it  waa  thought  adviseabl^ 
upon  the  whole,  to  subject  the  principal  per- 
sons eneaged  in  this  convention,  to  a  le»il 
prosecution .  But  how  were  they  pkosecolcn  ? 
and  by  that  very  government  which  has  in- 
stituted the  present  proceedings  ?  Were  they 
prosecuted  for  high  treason  ?— No— Was  the 
charge  of  treason  ever  thought  of,  or  con- 
nected with  theil"  names  ? — I  answer  vsvea. 
—Although  they  were  not  met  together,  hke 
Mr.  Hardy  and  the  other  nnforUmate  pri- 
soners, to  consider  how  they  should  in  Jwure 
hold  a  convention,  but  were  taken,  fla^;rante 
delicto,  in  the  very  act  of  holding  one,  and  of 
holding  precisely  such  a  one  as  the  prisooert 
are   charged  with    having  only   projected; 

TBGY  WERE  ONLY  ACCUSED  OF  ▲  MISDBMfiANOR. 

I  repeat  the  expresssion,  they  were  only  pro- 
secuted for  a  misdemeanor,  although  taken  in 
the  act  of  holding  preci^ly  tueh  a  eonventiom 
as  the  prittmers  only  projected.  For  I  again 
refer  to  the  8olicitor^<ffeneral,  whetiier  he  did 
TkoV  ttpice  assert,  anf  his  learned  coadjiitor 
more  than  twice,  that  the  conspiracy  cbw;^ 
upon  the  record  was  to  hold  a  oonventioit 
similar  to  that  which  had  been  held  and  put 
down  in  Scotland. 

I  assert  also  that  government  had  the  sanae 
materials  in  its  hands  for  conviction  which 
it  has  at  this  hour— they  had  spies  in  every 
corner. 

"  There  was  not  a  maa 

^'  But  in  his  house  they  had  a  servant  fee'd/^ 

And  the  minutes  of  the  convenUon,  which 
have  been  read  at  your  table  as  evidence  of 
high  treason,  were  seized  by  the  provoist  and 
sheriff  of  Edinburgh,  in  1793,  and  read  aft 
evidence  against  Margarot  and  Gerrald,  when 
prosecuted  only  for  libels  in  the  Justiciary 
Court. 

What  shall  we  say  then  of  a  government 
which  lays  a  snare  for  innocent  blood,  by 
giving  to  an  act  the  character  of  a  misdemea- 
nor, waiting  for  future  victims  when  it  should 
be  exalted  to  the  denomination  of  rebellion 
and  treason.  Gentlemen,  I  make  no  such 
charge   upon   govemaient--I  acquit  thorn 
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of  all  adMiiMB  upon  the  aiilgect^-gdod  or«ifil 
— ^I  believe  tbat  the  fit  of  alaim  oame  very 
suddeDly,  and  very  lately  upon  them;  and 
that  th^  do  not  know,  even  now,  upon  what 
jpiinciple  they  are  here,  or  what  they  have  to 
nope  from  their  proceedines. 

The  magistrates  of  JSdinborgh  having 
brought  the  leaders  of  the  convention  before 
the  court  of  justiciary,  they  were  convicted 
of  misdemeanors ;  but  these  judgments^  in- 
stead of  producing  the  efiect  that  was  ex- 
pected from  them,  produced  (as  ever  happens 
from  perverted  authority)  great  irritation  and 
discontent  They  were,  in  my  mind,  and  in 
what  is  fas  more  important,  in  some  of  the 
greatest  minds  in  this  oountrv,  illegal  peo- 
c££DiM08.  And  although  I  do  not  mean,  in 
this  place,  to  make  any  attack  upon  magis- 
trates in  the  execution  of  their  duty — 

lord  Chief  Justice  £yre.---It  should  not 
be  stated  here  that  they  were  illegal 

Mr.  ErtkinA.^\  did  not  say  they  were  ille- 
gil*-*!  said,  thai  iw  iir  qpiKioir  ikey  totre  so, 
umd  that  they  were  quettioned  in  parliament  at 
mck.  It  is  not  my  purpose  to  give  offence  to 
his  lordship,  who  has  given  us  an  induleent 
and  attenUve  hearing  through  the  whole 
course  of  this  cause ;  but  it  is  material  to 
^te,  because  it  accounts  for  some  of  the 
writings  in  evidence,  that  the  opinion  and 
eondnct  of  the  Scotch  judees  were  ^tieieuma- 
Ue;  that  they  were  actuaUy  questioned  in 
parliament  (as  tbey  may  txt  hereafter  be 
^ubstxohed);  and  were  pronounced  by  the 
gieateat  men  in  both  Houses  of  Parliament, 
to  hawe  tieen  harsh,  unconstitutional,  and  ille- 
gal. Smarting,  therefore,  under  the  lasli  of 
these  sentences,  which  they  considered  to  be 
uoiustyand  believing  that  their  colleagues  had 
dcoe  nothing  more  than  the  law  authorized, 
and  their  consciences  suggested,  the;^  came 
lo  an  intemperate  resolution  concerninff  the 
Scotch  judges,  which,  though  so  strongly  re- 
lied on,  can  certainly  have  no  sort  of  appli- 
cadoo  to  the  cause,  since  if  they  had  knocked 
00  the  head  the  lord  justice  clerk  and  all 
bis  brethren,  while  presiding  in  their  court, 
instead  of  contenting  themselves  with  libelling 
Uiem,  it  would  not  have  been  high  treason 
wtthia  the  stotute  of  Edward  the  third.  This 
mighty  bug-bear  of  a  resolution  is  in  these 
VMds. — I  am  not  afraid  to  meet  it : 

**  Biesolved,  That  law  ceases  to  be  an  object 
of  obedience  whenever  it  becomes  an  instru- 
ment of  oppression.*' 

This  is  a  mere  abstract  proposition,  to 
which  I  would  subscribe  my  own  name  at 
any  time. 

-  ^  Resolved,  That  we  call  to  mind,  with 
the  deepest  satisfaction,  the  fate  of  the  infa- 
mous Jefieries,  once  lord  chief  justice  of 
England,  who,  at  the  era  of  the  glorious  Re- 
vohttion,  for  the  many  iniquitous  sentences 
he  had  passed,  was  torn  to  pieces  by  a  brave 
and  injmed  people. 

**  Resolved,  That  those  who  imitate  his 
exaasple  deserve  his  fate.^ 
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•  Gentoaen,lf  the  eppliealkmof  this-i 
was  meant  to  be  made  to  the  recent  proceed- 
ings of  the  Scotch  judges,  it  maybe  a  libel 
upon  their  persons  and  authority  for  any 
thing  I  know  or  care.  I  see  nothing  that  19 
either  criminal  or  indecent.  In  my  mind,  on 
the  contrary,  the  promulgation  of  such  awftil 
aud  useful  reflections  should  not  be  left  to 
the  irreffular,  and  often  misapplied  promul- 
gation of  private  men,  but  shonld  be  promul- 
gated at  solemn  festivals  by  the  authority  oC 
uie  state  itself.  There  ought,  in  myopimon, 
to  be  public  anniversaries  of  the  detertable, 
as  well  as  of  the  illustrious  actions  of  man- 
kind, in  order  that,  by  the  influence  of  negi^ 
tive,  as  well  as  of  positive  example,  the  great- 
est possible  hold  may  be  taken  of  the  grand 
ruling  passion  of  our  nature,  and  the  surest 
indication  of  its  immortality-^  the  passkMi  of 
living  in  the  minds  of  others  beyond  the  pe- 
riod of  our  frail  apd  transitory  existence^  Bj 
such  an  institution,  public  men  would  every 
moment  be  impelled  forward  in  the  psfthM 
their  du^  by  the  prospective  immortal  re- 
wards of  an  approving  posterity;  and,  what 
is  still  more  important,  and  far  more  applica- 
ble to  my  present  purpose,  wicked  men; 
clothed  with  human  authority  over  their  iel- 
low'Creatures,  would  be  deterred  bv  the  same 
means  from  the  abuse  of  them ;  because,  in 
the  very  moment  when  they  were  about  to 
barter  away  ihe  life  of  innocence,  or  the  pul^ 
lie  justice  of  their  country,  for  some  misera- 
ble advance  of  ambition  in  the  decline  of  a 
transitory  life,  they  might,  perhaps,  start 
back  from  the  temptation,  appalle(l  by  the 
awful  view  of  liiture  ages  rising  up  before  th^ 
imagination,  sitting  in  judgment  upcm  their 
characters,  and  proclaiming  them  with  indig- 
nation to  the  universe. 

But  how,  after  all,  do  these  resolutions 
(whatever  praise  or  blame  may  belong  to 
them)  apply  to  the  matter  in  hand  ?  For  Mr. 
Tooke  positively  refused  to  sanction  them. 
Though  chairman  of  the  meeting,  be  would 
not  remain  in  the  chair  when  they  were 
passed ;  and  I  will  call,  if  you  think  it  mate- 
rial, the  very  person  who  tock  his  place  while 
they  were  passing.  Yet,  nevertheless,  they 
are  brought  forward  against  him,  and  insisted 
upon  with  the  same  arguments  as  if  he  had 
been  their  author.  Gentlemen,  this  is  into- 
lerable.— ^Tbe  whole  liistor^r  of  human  injus* 
tice  can  produce  nothing  like  it.  -  The  prinr 
ciple  seem  to  be ^  that  alt  the  liheU  written  by 
any  man  in  the  world  who  at  any  time  has  sup' 
ported  a  reform  in  parliament^  whatever  may 
be  the  subject  <f  them,  and  however  clashing 
with  one  another  in  design  or  opinion,  may  be 
drawn  into  the  vortex,  and  pointed  to  eowoict 
of  high  treason  Mr.  John  Home  Tuoke,  By 
reading  these  contradictory  performances  as 
the  evidence  of  his  designs,  they  make  him 
one  day  a  reformer  of  the  House  of  Common^ 
— the  next  a  rank  republican,— the  third  well 
affected  to  our  mixed  constitution, — and  tho 
fourth  relapsing  into  a  republican  again^r-ln 


Digiti 


ized  by  Google 


«90] 


S5  GEOKGB  m. 


TnU  cfJohn  Home  Tooie 


isn 


4His  manner,  hy  readio^  just  what  they  please, 
and  infiistiag  upon  their  own  construction  of 
what  they  read,  the  honourable  eentieman 
is  made  to  oscillate  like  a  pendulum,  from 
aide  to  side,  in  the  vibrations  of  opinion, 
without  pursuing  any  fixed  or  rational  course ; 
although  I  will  show  you  tbat»  of  all.  men 
in  the  world,  he  has  been  the  most  uniform, 
£rm,  and  inflexible  in  his  political  course. 

The  next  paper  which  they  read  is  hardly, 
I  think,  at  aU  connected  with  the  impartant 
;subject  of  the  trial,  being  a  mere  squib  upon 
the  present  Just  and  necessarv  war.  It  is  a 
resolution  of  the  Constitutional  Society  of  the 
II4th  of  January,  to  which  Mr.  Tooke  was 
privy,  in  which  it  was  resolved—"  That  an 
excellent  address  of  tlie  Corresponding  So- 
ciety should  be  inserted  in  their  books.  And 
that  the  king's  speech  to  his  parliament  be 
inserted  under  it,,  in  order  that  they  may  both 
be  always  ready  for  the  perpetual  reference  of 
the  members  of  this  society  during  the  con- 
tinuance of  the  present  unfortunate  war—- 
and  that,  in  perpetuam  rei  memorittm^  they 
may  be  printed  m  one  sheet  at  the  happy 
c(^nclusion  of  it,  which  happy  conclusion  ac> 
cordmg  to  the  present  prosperous  appearances, 
we  hope  and  believe  not  to  be  many  months 
distant" 

Gentlemen,  surely  tt  is  not  treason  to  be- 
lieve that  which  ministers  are  daily  holding 
fort^— auKely  it  is  not  treason  to  expect  and 
believe  upon  the  authority  of  parliament  that 
the  war  we  are  engaged  in  will  soon  be 
brought  to  a  prosperous  issue.  Would  the 
people  of  this  countir  have  been  socomftosed 
m  a  conjuncture,  which  for  calamity  has  no 
parallel  in  the  history  of  Great  Britain,  but 
for  these  constant  declarations  of  the  king's 
ministers,  which  Mr.  Tooke  is  only  accused 
of  having  believed?  Were  we  not  told  (I 
am  not  entering  upon  political  controoeny^  hut 
4^ending  my  client) — But  were  we  not  told 
daily,  that  the  war  would  be  brought  to  a 
speedy  imd  happy  termination?  And  can  it 
be  crmiinal  in  a  subject  to  give  faith  to  the 
acts  and  declarations  of  government?  But 
supposing  it,  on  the  other  hand,  to  be  only 
irony  upon  administration,  and  a  ridicule  of 
their  proceedings,  which  may  perhaps  be  the 
best  construction : — ^is  a  man's  life  to  depend 
in  this  country  upon  his  admiration  or  sup- 
port of  any  particular  set  of  ministers  F  I  care 
not  a  straw  what  you,  the  jury,  who  are  to' 
decide  upon  my  client's  conduct,  may  think 
upon  these  topics,  or  upon  the  ministers  of 
the  day;— I  rely  upon  your  judgments  as 
houest  men,  impressed  witli  a  sense  of  reli- 

fion,  who  know  the  sanctity  of  the  oath  you 
ave  taken,  and  the  duty  which  it  imposes, 
and  I. only  introduce  these  subjects,  not  be- 
cause I  think  them  relevant,  but  because 
they  have  been  thought  so  by  the  crown,  who 
read  these  papers  to  condemn  us. 

But  it  is  the  conc/iction  of  tliis  resolution, 
I  believe,  which  gives  the  offence,  where, 
upon  motion^  the  words  <<  faithful  and  ho- 


nourable,'' which  stood  applkd  to  the  pailo' 
ment,  were  expunged,  and  the  words  "  lu9» 
and  his  only,"  inserted  in  then-  stead. — ^What 
then  ? — ^This  is.  no  denial  of  the  fidelity  of  the 
king  to  his  parliament,  but  b  an  insinuation, 
on  the  contrary,  that  tlie  parliament  was  un- 
faithful to  the  lung.  If  it  can  be  cvmsidered, 
therefore,  in  the  serious  light  of  a  libel  upon 
any  authority,  it  is  a  defamation  of  the  Home 
of  Commons,  But  we  are  not  brought  here  ta 
answer  for  a  libel  upon  that  assembly;  we 
arc  accused  of  a  conspiracy  to  cut  off  the 
king — and  in  order  to  prove  it,  they  give  in 
evidence  an  idle  squib  asainst  the  House  of 
Commons,  for  not  faithfully  serving  him ;  so 
that. if  the  paper  were  deserving  of  any  con- 
sideration one  way  or  the  other,  it  makes 
quite  against  the  purpose  for  which  it  is  used 
— unless  it  is  meant  to  be  contended,  that  the 
king  and  the  House  of  Commons  arc  one  and 
the  same  thing. 

Another  matter  equally  irrelevant  has  been 
also  introduced,  very  fortunately,  however, 
for  the  honourable  gentleman  at  your  bar,  be- 
cause it  affords  a  signal  instance  of  lus  gene- 
rosity and  nobleness  of  mind.  I  speak  of  bis 
letter  promoting  a.  subscription  for  Mr.  Sin- 
clsur,  who  had  been  cc^victed  in  Scotland  for 
acting  as  a  delegate  at  the  convention. 

Aluough  Mr.  Tooke  not  only  never  sent  him 
as  delegate,  but  strenuously  objected  to  his  de- 
legation;— though  he  so  uniformly  opposed 
the  whole  measure  which  led  to  his  convic#> 
tion  and  punishment,  as  to  lead  to  the  ques- 
tion of  his  own  sincerity  in  the  minds  of  some 
who  supported  it; — ^although  the  consequence 
of  the  sentence  could  not  nave  pulled  a  hair 
out  of  his  head,  but  led,  on  the  contrary,  to 
confirm  the  prudence  and  propriety  of  his 
conduct ; — yet  in  the  hour  of  Mr.  Sinclair's 
distress,  he  was  the  first  man  to  step  forward 
to  support  him,  and  to  take  upon  himself  the 

Eublic  odium  of  protecting  him,  though  he 
ad  privately  discountenanced  every  act 
which  could  give  the  sufferer  any  claim  to  his 
countenance  or  support.  I  am  perfectly  sure 
that  my  worthy  mend  the  attorney-general 
is  too  honourable  a  man  to  make  ^a  single  ob- 
servation on  this  genuine  act  of  disinterested 
benevolence. — But  I  am  not  the  less  obliged 
to  Mr.  Gibbs  for  not  suffering  roe  to  omit  in 
its  place,  a  matter  which  redounds  so  highly 
to  the  honour  of  the  gentleman  we  are  de- 
fending. 

It  is  the  same  spirit  that  dictated  the  other 
part  of  the  letter  which  regards  Mr.  Pitt. 
Filled  with  indignation  that  an  innocent  man 
should  be  devoted  to  a  prison  for  treading  in 
the  very  steps  which  had  conducted  that  mi- 
nister to  his  present  situation,  he  says  (I  have 
mislaid  the  letter,  but  can  nearly  remember 
the  expression),  '<That  if  ever  that  man 
should  oe  brought  to  his  trial  for  his  desertion 
of  the  cause  of  parliamentary  reform,  for 
which  Mr.  Sinclair  was  to  suffer,  he  hoped  the 
country  would  not  consent  to  send  Aim  to 
Botany  Bay." 
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GentiemeD,  I  have  but  one  remark  to  make 
upon  this  part  of  the  letter :  Mr.  Tooke  is  not 
iodicted  for  compassing  and  imaffinine  the 
dcalhofMr.Pitl. 

Gentlemen,  we  come  at  last  to  the  very 
point  of  the  charjge,  viz.  the  conspiracy  to 
hold  the  convention  in  England,  and  the 
means  employed  for  that  purpose;— and  it  is 
a  most  striking  circumstance,  a  circumsttnce 
in  my  mind  absolutely  conclusive  of  the  pre- 
sent trial  (unless  ^ou  mean  to  reverse  the 
former  verdict,  which  none  of  you  will,  and 
which  «Z/  ^  yo»  certainly  cannot),  that  Mr. 
Hardy,  who  has  ahready  been  acquitted,  was 
tlie  very  firtt  and  tingle  mover  of  the  propo* 
sitioa  to  hold  this  convention — and  that  all 
the  subsequent  steps  taken  in  the  accom- 
plishment of  it,  down  to  the  day  when  the 
prisoners  were  sent  to  the  Tower,  were  taken 
noi  only  wUh  his  privity,  hut  through  hit  direct 
ogemey ;  and  that  every  letter  and  paper  which 
nas  Men  read  upon  the  subject,  bears  the  sig- 
nature of  his  name,  many  of  them  being  also 
of  his  own  composition.  If  the  convention, 
therefore,  was  originated  for  the  detestable 
purpose  charged  by  this  indictment,  Mr. 
Hardy,  who  has  been  acquitted,  was  the  ori- 
fiinai  and  the  principal  traitor ;  whatever  was 
Known,  BE  certainly  knew;  whatever  was 
done  upon  it,  bb  not  only  did,  but  actually 
led  the  way  to  the  doing  of  by  othert.—lf 
there  was  a  conspiracy,  be  was  manifestly  the 
principal  conspiiator. 

This  is  no  assertion  or  argument  of  mine — 
it  was  avowed  by  the  crown  which  now  pro- 
secutes Mr.  Tooke—and  Mr.  Hardy  was 
therefore  Jur$t^  and  most  properly,  selected 
for  trial;  because  the  object  of  the  one  we 
are  now  engaged  in,  anrf  of  every  other  that 
can  mcceed  to  it,  are  only  to  apply  by  re- 
mote  ioiphcaUon  and  collateral  circumstances, 
the  veiy  acts  which  were  directly  brought 
home  to  Mr.  Hardy,  who  stands  acquitted  by 
his  country,  nay,  which  were  without  con* 
troversy  admitted  by  his  counsel.  The  Court 
said,  in  summing  up  the  evidence  in  the 
former  trial,  that  it  had  been  but  feebly  ar- 
gued that  Mr.  Hardy  was  not  implicated  in 
a  great  part  of  the  evidence. 

Gentlemen,  this  was  but  a  cautious  and  in- 
dulgent mode  of  statement  by  the  Court,  lest 
adniissions  night  be  supposed  to  have  been 
made  by  us  which  counsel  ought  not  to 
make ;  for  certainly  we  neidier  did,  nor  coulil 
attempt  to  deny  that  Mr.  Hardy  was  cog- 
nisant of,  and  active  in  every  transaction 
which  regarded  the  British  Convention,  ihe 
very  treason  charged  upon  the  record.  The 
attorney-general,  therefore,  is  reduced  to  this 
diiemaia,  either  to  contest  the  justice  of  the 
former  verdict  which  acquitted  Hardy,  or  to 
fiurreader  the  present  prosecution.  That  this 
is  the  true  position  of  the  cause  will  appear 
iocontestably  from  the  proofs. 

The  origin  of  the  convention  appears  to 
have  b«en  this  :•— Mr*  Hardy,  who  has  already 
beeo  aci^uitted  by  his  country,  having  re- 


ceived a  letter,  which  has  been  read  to  yo«, 
from  a  country  correspondent,  stating  that  as 
the  Edinburgh  Convention  had  l^en  im^ 
property  and  illegally  dispersed,  it  would  ba 
proper  to  hold  another;  he  laid  the  proposal 
before  the  Correspondine  Society,  who 
adopted  it  upon  the  27th  ofMarch  1794,  and 
transmitted  a  copy  of  their  resolution  upon 
the  subject  to  the  Constitutional  Society  for 
their  approbation.  Mr.  Hardy,  therefore,  was 
not  merely  active  as  secretary  in  the  progress 
of  the  convention,  but  was  in  hit  own  person^ 
the  first  mover,  and  proposer  of  it;  and  it  is 
impossible  that  the  jury  could  have  honour- ' 
ably  acquitted  him  upon  any  other  principle 
than  their  total  and  absolute  disbelief  that 
the  measure  was  pursued  for  the  detestable 
purposes  imputed  by  this  indictment. 

Gentlemen,  the  best  way  to  support  that 
judgment,  and  to  bring  you  to  the  same  con- 
clusion, is  to  examine  the  proceedings,  and  to 
let  them  speak  for  themselves. 

The  Correspondine  Society,  upon  Mr. 
Hardy's  proposition,  having  on  the  S7th  of 
March  1794,  adopted  a  resolution  which  thejji- 
transmitted  to  the  Constitutional  Society  for 
approbation,  that  society  met  the  next  day, 
the  28th  of  March  to  consider  it;  the  reso- 
lution was  sent  in  the  form  of  a  letter  from 
Mr.  Hardy  himself,  in  these  words : 

'M  am  directed  by  the  London  Correspond- 
ing Society  to  transmit  the  following  resohir 
tions  to  the  Society  for  Constitutional  Infor- 
mation, and  to  request  the  sentiments  of  that 
society  respecting  the  important  measures 
which  the  present  juncture  of  affairs  seems  to 
require.  The  London  Correspondine  Society 
conceives  that  the  moment  is  arrived  when  a 
full  and  explicit  declaration  is  necessarv  from 
all  the  friends  of  freedom^  whether  the  lata 
iLLEOAi  and  unheard-oi  prosecutions  and 
sentences  shall  determine  us  to  abandon  oua 

CAUSE." 

To  pause  here  a  little — Does  not  this  in- 
contestably  show  that  their  cavse  (with  what- 
ever irregularity  it  might  have  been  pursued) 
was  no  other  than  the  cause  of  parliamen- 
tary reform ; — is  it  not  demonstration  that 
they  considered  the  persons  convicted  in 
Scotland  as  wrongfully  convicted  ? — It  is  not 
in  human  nature,— it  is  beyond  the  flight  of 
human  impudence  or  foUv,  that  men  under 
a  government  of  law  should  publicly  declaim 
against  prosecutions  as  illegal,  tyrannical^ 
and  unheard-of,  if  they  had  either  themselves 
considered  them,  or  if  they  had  been  held  by 
others  to  have  been  the  regular  proceedings 
against  traitors  arrested  in  rebellion  against 
their  country.  Construing,  therefore,  this 
part  of  the  letter  as  common  charity  and 
common  sense  must  concur  in  the  construc- 
tion, and  as  the  former  jury  construed  it;  it 
is  no  more  than  this— They  say  to  the  Con- 
stitutional Society,  ^  As  we  are  in  tlie  pro- 
gress  of  an  honest  cause— as  we  are  pursuing 
a  legal  purpose  by  legal  means,  whicn  others 
have  adopted  ^fore  us;  shall  we  abandon  i^ 
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tVEvified  by  the  unrighteous  judgments  of  ano^  ; 
ther  country }  or  sh&ll  we  unite  and  persevere 
ta  its  support,  confiding  that  whatever  may 
he  the  condition  of  Scotland^  there  is  no  law 
here  in  £kola.nd  which  can  condemn  us^ 
nor  any  judges  who  can  he  interested  in  its 
perversion  ?  Let  us  concur,  therefore,  in  the 
neoessity  of  another  convention,  as  the  only 
legal  and  constitutional  means  of  redressine 
the  grievances  which  oppress  us,  and  which 
can  only  be  effectually  rearessed  by  a  full  and 
free  representation  of  the  people  of  Great 
Britain/' 

The  crime,  therefore,  imputed  to  the  Con- 
stitutitaal  Society  is  only  this,— that,  ad- 
dressed in  this  manner  by  the  Corrresponding 
Society  «a  detcribing  Us  olfject$y  it  assented  to 
the  appointment  of  a  committee  of  their  so- 
ciety, to  meet  a  committee  appointed  by  the 
other,  to  consider  of  the  proper  steps  to  be 
taken  for  the  accomplishment  of  the  object  so 
described. 

This  is  the  whole  that  can  be  charged  upon 
this  society ;  for  there  is  no  evidence  whatever, 
€vea  of  any  of  its  members  being  acquainted 
'^th  the  design  of  considering  of  a  Conven- 
tion, until  it  came  to  them  in  the  shape  of  a  let- 
ter from  Mr.  Hardy,  who  has  been  acquitted : 
all  the  antecedent  part  being  absolutely  and 
xvTiEELY  HIS  OWN.  This  proDOsitiou,  in- 
deed, was  so  far  from  coming  to  the  Constitu- 
tkmal  Society  as  the  members  of  a  secret  con- 
spiracy, that  it  was  made  in  the  most  public 
Buumer  to  other  societies,  with  whom  they 
notoriously  were  not  connected ;  it  was  made 
to  the  Society  of  the  Friends  of  the  People, 
of  which  I  have  the  honour  to  be  a  member, 
whose  principles  and  conduct  have  been 
•poken  of  with  respect  throughout  these  pro- 
ceedings. When  we  received  their  proposal 
we  were  as  well  acquainted  with  all  tne  ante- 
cedent proceedings  of  the  societies,  as  the 
evidence  makes  us  acquainted  with  them  now ; 
and  we  still  flatter  ourselves  that  we  were  as 
capable  of  understanding  the  meaning  of 
what  was  addressed  to  ourselves,  as  those  who 
IHnce  then  have  assumed  to  themselves^  the 
office  of  decipherers ;  yet,  with  all  this  know- 
ledge, we  returned  an  affectionate  answer  to 
these  BLOODY  conspirators; — we  wrote  to 
them,  that  we  heartily  concurred  with  them 
io  the  objects  they  had  in  view,  but  differed  i 
from  them  in  the  expediency  and  prudence  of 
the  means  by  which  they  had  proposed  to 
ffive-them  effect. — ^We,  therefore,  understood 
tiieir  object  in  the  same  light  with  the  Con- 
stitutional Society,  viz.  the  reform  in  the 
House  of  Commons  only ;  and  the  difference 
between  us  is  reduced  to  a  difference  in  jtidg- 
ment,  as  to  the  means  for  producing  an  end 
which  in  common  was  approved. 

Gentlemen,  the  Constitutional  Society  hav- 
ing agreed,  as  I  have  iust  now  stated  to  you, 
to  appoint  some  of  their  members  to  confer 
wiUi  others  appointed  by  the  Corresponding 
Sodety.  upon  the  sul^tof  the  resolution  ot 
the  97tli  of  If  arch;  undenlood  hy  them  as  I 


have  explained  it  to  yon,  we  aie  brought  by 
the  evidence  to  the  consideratioaof  that  overt 
act  upon  the  record  which  charges  these  com- 
mittees so  appointed  with  the  crime  of  high 
treason  in  tnese  words—*'  That  with  force  and 
arms  they  did  traitorously  consent  and  agree, 
that  Jeremiah  Joyce,  John  Augustus  Bonney, 
John  Home  Tooke,  Thomas  Wardle,  Mat- 
thew Moore,  John  Thelwall,  John   Baxter, 
Richard    Hodgson,   John    Lovett,    William 
Sharpe,  and  one  John  Pearson,  should  confer 
and  meet,  and  co-operate  together,  for  and 
towards  the  calling  and  assemoling  such  con- 
vention for  the  traitorous  purposes  aforesaid  :* 
t.  e.  as  it  is  agreed  on  all  hands,  for  subveitmg 
the  fcovemment,  and  deposing  and  destroyinc^ 
the  king.    Here  another  dilemma  inevitebly 
encloses  the  crown ;  because  this  charge  of 
conferring  together  towards  the  calling  a  con- 
vention '  which  was  to  be    held  for  these 
traitorous  purposes,  cannot  possibly  be  uiged 
against  these  eleven  persons  appointed  to  con- 
fer tog^her  concemmg  it,  unless  the  major 
proposition  can  first  be  established,  that  such 
a  traitorous  convention  was  originally  in  the 
contemplation  of  those  who  appointed  them. 
For  these  eleven  persons  are  not  charged  ss 
having  originated  the  convention,   but  each 
prisoner  in  his  turn  is  charged  with  having 
cmuented  and  agreed  that  these  persons  should 
confer  together  upon  the  means  to  give  effect 
to  a  treason  o/reotfy  hatched  and  contemplated, 
which  inevitably  throws  them  back  upon  Mr. 
Hardy,  who  has  been  acquitted ;  for  bow,  in 
the  name  of  common  sense,  can  theif  guilt  be 
consistent  with  his  innocence  ?    I  say,  this 
is  a  dilem^ia,  because  there  is  no  road  out  of 
this  absurdity  but  by  running  into  another: 
since  to  confine  the  ^ilt  to  the  prisoners  who 
co-operated  together  in  exclusion  of  those  who 
appointed  them  to  do  so ;  it  must  be  assumed 
that  they  were,  bond  fide,  appointed  to  confer 
towardscalling  a  meeting,  which  had  for  its 
real  and  honest  object,  a  reform  in  parlia- 
ment :  but  that  they  were  no  sooner  appointed, 
than,  without  the  consent  of  those  who  had 
deputed  them,  they  confederated  to  change 
the  purpose  of  the  deputation,  and  conspired 
among  their  eleven  selves  to  form  a  parlia- 
ment for  ruling  by  force  of  arms  OTerthis 
mighty  kingdom. 

Now,  I  appeal  to  you,  gentlemen,  whether 
there  ever  was  a  proposition  so  utterly  out  of 
the  whole  course  of  human  afiairs,  as  that 
six  men  of  one  very  numerous  society,  and 
five  out  of  another  equally  numerous,  unani- 
mously appointed  to  confer  upon  any  given 
object,  no  matter  what,  should  oe  taken  with- 
out a  shadow  of  evidence,  to  have  in  an  instant 
departed  from  the  trust  reposed  in  them,  and 
to  have  set  on  foot  a  secret  plan  which  they 
durst  npt  communicate  even  to  their  principals 
and  CO  conspirators,  and  which,  with  or  with- 
out communication,  was  wholly  visiooarj  and 
impracticable. 

Gentlemen,  I  know  that  my  learned  friends 
are  incapable  of  publicly  maintaining  ao  pre- 
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pottttoufl  «  firoposUton;  I  admit  that  the 
never  did  mamtaiii  it,  and  I  only  state  it  to 
give  to  them  the  choice  of  the  alteraatiye ; 
because  either  these  eleven  persons  are  only 
euilty  from  having  changed  the  purpose  of  a 
SejMitation  originally  not  traitorous,  a  thing  ad- 
mitted to  be  absurd  and  irrational,  or  else 
all  who  deputed  them  were  traitors  also ;  the 
conclusion  ts  inevitable  ;  because  it  is  impos- 
sblelo  say  that  the  societies  who  deputed 
them  did  not  know  their  own  motives  and 
their  own  objects;  and  the  supposition  is 
farther  absolutely  excluded  bv  the  evidence ; 
as  the  committees  so  appointed  were  to  do  no- 
thing of  themselves,  but  were  to  report  to  the 
society  at  large  the  result  of  their  delibera- 
tions :  and  reports  from  them  were  accordingly 
actually  read  at  the  society,  in  the  presence 
of  many  respectable  members  now  at  large, 
and  whose  names  have  not  been  even  men- 
ttoned  as  suspected  in  the  coarse  of  these  pro- 
ceedings. 

It  is,  therefore,  impossible  to  impute  guilt 
to  the  prisoners  sel^ted  for  punishment, 
ivithout  eittending  it  to  a  compass  to  which 
no  man  will  be  hardv  enough  to  say,  it  shall 
or  can  be  extended :  how  many  persons  upon 
iuch  a  scale  would  be  principals  in  treason, 
or  guilty  of  a  misprision  of  it  f  Every  man 
mHo  attended  the  various  societies  throughout  the 
kingdom,  or  who  knew,  by  belonging  to  them, 
ihat  a  convention  was  on  foot.  To  sav  no- 
^ling  of  the  extravagance  of  suoh  a  wide  im- 
putation of  disloyalty  and  rebellion,  what  can 
l»e  more  dangerous  impolicy  than  to  invite 
foreign  nations  to  believe,  whilst  attempts  are 
naking  from  abroad  to  destroy  our  constitu- 
tioo,  that  the  people  of  England  are  already 
ripe  for  a  revolt  P 

But  there  are  inconsistencies,  if  possible, 
still  more  glaring  to  be  encountered  with  in 
Bointainiog  the  charge  against  the  prisoners 
ttJected  for  trial,  than  even  in  this  wide  ex- 
tension of  it  to  others ;  for  if  any  of  the  few 
^rsons  {being  only  twelve  in  number)  be 
gi^ty  of  this  treason,  they  must  all  be 
Ki^lty ;  it  is  quite  in  vain  to  think  of  distin- 
^sfaing  or  separating  them ;  yet  some  of  them 
9t  not  even  accused^  and  others  are  judicially 
Separated  from  accusation. — Mr.  Sharpe,  the 
ttlgraver,  though  one  of  the  committee,  was 
examined  for  tne  crown,  but  not  examined  as 
SB  accomplice :  and  the  bill  was  thrown  out 

Sthe  grand  jury  against  Mr.  Lovett,  another 
them,  whom  I  am,  therefore,  entitled  to 
consider  as  an  innocent  man  who  ought  not 
evea  to  have  been  accused,  and  who  wiii  tell 
you  upon  his  oath  (for  I  shall  call  him  as  a 
witness)  that  there  was  not  a  syllable  passed 
tt  these  meetthg^,  which  the  king  upon  his 
throne  might  not  have  heard ;  that  neither 
to  name  nor  office  were  mentioned  with  irre- 
verence ;  and  Lovett,  speaking  for  himself, 
•rt  for  his  own  motives,  will-farther  solemnly 
^  yoQ,  that  in  his  honest  conscience  he  be- 
fitved,  that  ftopi  the  consMUeoeesof  a  timely 
Rfenii  in  the^Hoitteef  i^mmofis.  to  which 
VOL.  XXV. 


aii  their  deUhentiont  were  singly  directed,  the 
king's  title  wouW  be  mora  firm,^hispei«on 
more  secure,— Ins  crown  more  illustrious, — 

and  its  inheritance  in  his  line  more  certain, 

than  by  seeking  their  support  from  the  conti- 
nuation of  abuses  which  had  so  recently 
overturned  a  throne,  that,  propped  as  it  was 
by  armies,  and  the  bigotry  pf  the  people, 
seemed  destined  to  endure  tor  many  generAr- 
tbns,  but  which,  nevertheless,  undermined 
by  its  own  corruptions,  suddenly  crumbled  into 
dust,  and  shook,  or  more  properly  shakes  at 
this  moment,  the  whole  habitable  world  with 
its  fall. 

That  Mr.  Bichter,  another  of  the  com- 
mittee, and  now  in  Newgate,  meant  nolhmg 
more  than  the  reform  in  the  House  of  Conl- 
mons,  I  will  prove  to  you  by  Mr.  Rous,  one 
of  the  most  respectable  men  in  our  profession, 
and  whose  honour  and  veracity  are  above  all 
question.  He  will  tell  you,  that  he  «aw  him 
after  the  Friends  of  the  People  had  refused  to 
concur  in  sending  delegates  to  the  proposed 
convention,  when  Richter  assured  htm,  that 
in  the  plan  they  had  adopted  they  l^ad  acted 
for  the  best,  but  that  they  were  desirous  to 
act  cordially  with  the  Friends  of  the  Peopte 
in  whatever  they  thought  the  most  conducive 
to  promote  the  constitutional  object  they  were 
engaged  in.  I  believe,  indeed,  that  the  mass 
of  these  societies  thought  with  many  others, 
of  which  class  I  profess  myself  to  be  one, 
though  I  differ  with  them  in  the  means,  that 
nothing  can  so  certainly  tend  to  support  the 
throne  as  a  reform  in  the  Commons  House  of 
parliaments—Whether  you  think  with  theiti 
or  with  me  on  this  subject  is  of  no  conse- 
quence— it  is  enough  if  you  believe  that  they- 
thought  so,  and  honestly  acted  upon  their  opt* 
nions  ;  opinions  which  at  all  events  were  en- 
tertained and  acted  upon  by  manv  illustrious 
persons  now  present,  some  of  whom  I  will 
call  as  the  willing,  and  others  as  the  unwilling 
witnesses  to  the  fact. 

But  as  the  quality  of  their  acts  is  best  to  be 
ascertained  by  the  acts  themselves,  let  us  ex- 
amine what  the  committees  did,  and  what 
was  done  by  the  societies  who  supported 
them. 

On  the  1 1th  of  April  they  made  their  report 
in  these  words : 

**  Resolved,  That  it  appears  to  this  com- 
mittee very  desirable  that  a  general  meeting 
or  convention  of  the  friends  of  liberty  shoula 
be  called." — ^For  what  P— to  depose  the  king  F 
— to  subvert  the  government  ? — NO.  But,  iii 
the  conciudm^  words  of  the  resolution,  "  For 
the  purpose  ot  taking  into  consideration  the 
proper  means  of  obtaining  a  full  and  fair  re* 
presentation  <^  the  people  in  parliament*'* 
This  resolution,  after  some  object  wn  to  the 
word  convention,  was  adopted.  N  ow,  I  desire 
distinctly  to  know  why  this  resolution  is  to  be 
perverted  from  its  ordinary  meaning  any  more 
than  many  similar  resolutions  in  other  times? 
The  lord  chief  justice  in  the  former  trial  said, 
in  so  many  wosdsy  tliat  it  must  be  conceded 
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to  these  societies,  and  to  the  prisoner  Hardy, 
that  they  set  out  originally  upon  the  duke  of 
Ricftmond*8  plan. — If  this  be  so,  it  is  for  the 
crown  to  establish  at  what  period^and  by  whom, 
this  system  was  abandoned,  and  what  is  the 
evidence  of  the  abandonment. — Does  the  at- 
torney-general mean  to  say  that  it  is  high 
treason  for  a  number  of  persons  collected  to- 

f  ether  to  make  a  delegation  to  a  smaller  num- 
er  from  among  themselves  for  any  purposes, 
legal,  or  illegal  ?  He  will  certainly  not  say 
that. — So  that,  in  whatever  view  the  matter 
for  deliberation  is  examined,  the  question  still 
returns,  and  must  for  ever  return  to  its  only 
legal  centre,  viz.  the  object  they  had  in 
VIEW  in  this  delegation ;  and  that  examination 
cannot  rationally  take  place  but  either  by 
looking  at  the  acts  themselves,  and  judging 
of  them  as  they  present  themselves  to  view,  or 
dse  by  showing,  from  extrinsic  evidence,  that 
they  ai;fi.  not  what  they  appear  upon  the  sur- 
face, but  are  directed  to  concealed  and  wicked 
objects. 

With  regard  to  the  first,  it  has  been  con- 
ceded from  the  beginning,  even  by  the  court 
(as  I  have  just  observed)  m  its  charge  to  the 
grand  jury,  that  their  avowed  object  was  a 
constitutional  reform  ;  and  as  to  the  last,  I 
call  aloud  upon  those  who  ask  you  to  pro- 
nounce, that  a  forcible  subversion  of  the  go- 
vernment was  intended,  to  confess  that  the 
very  idea  of  such  a  charge  was  disavowed  and 
reprobated  even  by  Uic  very  witnesses  they 
brought  forward  to  establish  it  Uoon  the  first 
trial  they  called  a  great  number,  wno,  without 
a  single  exception,  one  after  another,  posi- 
tively swore  that  hostility  to  the  government, 
or  an  attack  upon  it  by  force,  never  entered 
into  their  contemplation ;  and  Mr.  Gibbs,  as 
I  am  informed,  in  my  absence  to-day,  esta- 
blished the  same  truth  by  cross-examination 
'  of  the  Sheffield  witnesses,  who,  with  one  as- 
sent, as  I  see  from  a  note  now  before  me, 
all  declared  they  had  been  insulted  and 
abused,  which  was  the  origin  of  the  few  pikes 
manufactured  for  their  defence;  and  the  at- 
torney-general appears  to  have  been  so  well 
satisned,  that  the  whole  evidence  concerning 
arms  was  "  a  beggarly  account  of  empty 
boxes,''  unfit  for  a  second  introduction  in  so 
momentous  a  cause,  that  he  gave  up  the 
whole  of  it,  and  we  have  heard  not  a  syllable 
of  that  which  assumed  so  ^ve  an  aspect 
whea  Hardy  lately  stood  in  judgment  before 
you ;  nor  has  even  Franklow  himself,  and  the 
Loyal  Lambeth  Association,  made  their  ap- 
pearance.— In  my  opinion  it  was  sound  discre- 
tion to  abandon  that  parol  evidence.  To  have 
called  people  who  literally  knew  nothing  of 
the  societies,  -would  have  been  to  expose 
weakness ;  to  have  again  called  honest  wit- 
nesses, wh(&  knew  any  thing,  would  have  been 
to  prove  too  much,  because  the  falsehood  of 
the  imputation  would  again  have  been  mani- 
fested ;  and  to  have  attempted  it  a  second  time 
by  spies  and  informers,  would  only  have  been 
uselessly  bringing  up  their  ra^gaiBuffins  to  be 


peppered :  a  conduct  which  sinks  a  cause  in 
the  opinion  even  of  Jefferies  himself,  who, 
when  Serjeant  Jefferies,  upon  the  trial  of  ioid 
Russell,  said  to  the  jury—*"  Remember  tK 
bring  no  ignominious  persons  here  ;  we  have  net 
raked  the  gaols  for  evidence  ;  we  have  brought 
before  you  no  scandalous  spies  and  infobxbrs, 
but  men  worthy  of  credit** 

To  say  the  truth,  gentlemen,  their  parol 
testimony  being  thus  subtracted,  there  has 
been  brought  forward  in  this  cause  no  evidence 
either cremtable  or  scandalous;  for,  with  the 
exception  of  a  few  papers  not  worth  a  farthiog, 
I  will  undertake  to  collect  from  the  coffee- 
houses of  London  a  complete  facsimile  of  the 
Report  of  both  Houses  of  parliament,  which 
has  consumed  so  many  days  in  reading,  aod 
for  no  part  of  which,  as  I  have  noticea  for- 
merly, any  author,  printer,  or  publi^ieri  bu 
been  ever  called  to  account. 

We  have  now  reached  the  finale  of  the  bu- 
siness— the  great  catastrophe — and  it  is  awfiil 
to  examine  upon  what  small  pivots  the  fate  of 
nations  depends,  and  to  contemplate  the  mi- 
raculous escape  of  our  country. — ^The  two 
committees  agreed  to  meet  on  Mondays  and 
Thursdays  in  Beaufort  Buildings,  and  no  time 
was  to  be  lost;  for  Hessians  and  Hanoverians 
were  upon  them. 

When  the  14th  of  April  came,  which  should 
have  been  their  first  meeting,  there  was  no 
meeting  at  all,  but  a  great  multitude  of  people, 
of  difierent  descriptions,  assembled  at  Chalk- 
Farm. — My  learned  friends,  I  see,  are  taking 
notes  on  this  subject;  but  let  them  recollect 
that  Lovett,  whose  case  has  been  before  the 
accusing  jury,  and  who  stands  wholly  dis- 
chargedfrom  guilt  or  suspicion,  was  chairman 
of  this  meeting,  and,  at  the  same  time,  a 
member  of  the  committees  of  conference  and 
co-operation;  yet  now  when  the  leader  him- 
self is  exculpated,  and  not  exposed  even  to 
the  hazard  and  inconvenience  of  a  trial,  he 
is  to  be  hung  to-day  round  the  neck  of  the 
gentleman  at  your  bar,  who  never  was  at 
Chalk-Farm  in  his  life; — who  never  heard  of 
the  meeting,  nor  of  the  existence  of  the  place 
at  which  it  was  held,  till  he  read  it  in  the  news- 
papers, as  we  all  did,  and  who  never  saw  Mr. 
Lovett  till  he  met  him  in  the  Tower,  when  he 
was  pointed  out  to  him  as  one  of  the  peroons 
with  whom  he  had  lone  been  engaged  in  a 
conspiracy.  Thank  God  these  experiments 
are  not  only  harmless,  but  useful: — they  serve 
as  a  clue  when  the  contrivance  is  more  plau- 
sible. 

The  next  Thursday  after  the  meeting  at 
Chalk  Farm  was  the  17  th  of  April.  Now  at- 
tend to  the  proceedings  of  these  conspirators, 
pressed  to  a  moment  in  point  of  time,  and 
whose  schemes  were  ripe  ior  execution.  Not 
one  of  them  came. — ^The  24th  of  April  was 
the  third  Thursday,  when  the  conunittee  from 
the  Corresponding  Society  attended,  but,  not 
being  met  by  the  other,  there  was  of  course, 
no  conference.  On  the  38th  of  April,  f\j\\ 
three  weeks  after  their  original  appoinUnenty 
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thcf  at  last  assembled;  and,  after  having 
conferred  concemiD^  the  news  of  the  day,  and 
co-operated  In  taking  snuff  out  of  one  an- 
oAer's  boxes,  they  retired  to  their  homes 
without  uttering  a  syllable  concerning  the 
king  or  his  parliament.  These  important 
transactions  were  repeated  on  the  5th  of  May ; 
and  on  Mondav,  May  the  12tb,  although  no 
other  meeting  had  then  been  held,  and  though 
these  proceedings,  as  I  have  stated  them  to 
youy  Ind  been  niUy  linvestigated  before  the 
ipnvy  council :  though  the  societies  were  con- 
stituted for  purposes  perfectly  notorious,  and 
long  unopposed ;  though  all  their  meetings 
haa  been  publicly  advertised,  and  their  cor- 
respondence as  open  as  the  day,  Mr.  Hardy 
was  suddenly  arrested— dragged  out  of  his  bed 
in  the  oight-^tom  from  the  arms  of  an  affec- 
tionate wife,  who  fell  a  sacrifice  to  terror  and 
afficighty  although  he  can  now  tell  you,  upon 
an  oath  accredited  by  his  full  and  honourable 
aojuittaly  that  he  had  not  a  conception  in  his 
mind,  even  after  he  was  in  the  custody  of  the 
kw,  that  high  treason,  or  any  other  crime 
which  ver^  towards  disloyalty  or  rebellion, 
was  to  be  imputed  to  him. 

Gentlemen,  the  alarm  which  seized  upon 
goveroment  at  this  period  seems  to  have  in- 
vested the  most  frivolous  circumstances  with 
mystery  and  design  against  the  state,  of 
which  we  have  had  a  notable  instance,  in'  a 
letter  written  by  Mr.  Joyce  to  Mr.  Tooke,  on 
the  day  Hardy  was  arrested,  which,  being 
intercepted,  was  packed  up  into  the  green 
box  there,  and  reserved  as  evidence  of  a  plot. 
The  letter  runs  thus — *'  Hardy  and  Actams 
were  taken  up  this  morning  by  a  king's  mes- 
senger, and  all  their  books  and  papers  seized ;'' 
and  then,  following  a  long  dash,  **  Can  you 
BE  READY  BY  THURSDAY  P" — This  letter,  gen- 
tlemen is  another  lesson  of  caution  agamst 
vague  suspicions ;  the  red  book  was  not  a  list 
of  persons  to  be  saved,  in  opposition  to  the 
black  book,  of  those  to  be  sacrificed ;  but 
Mr.  Tooke  having  undertaken  to  collect,  from 
the  Court  Calendar,  a  list  of  the  titles,  offices 
and  pensions  bestowed  by  Mr.  Pitt  upon 
Mr.  Pitt,  bis  relations,  friends,  and  de- 
PENDEHTs,  and  being  too  correct  to  come  out 
with  a  work,  of  that  ma^itude  and  extent, 
upon  a  short  notice,  had  fixed  no  time  for  it, 
which  induced  Mr.  Joyce,  who  was  impatient 
for  its  publication,  to  ask  if  he  could  be  ready 
with  it  by  Thursday.  Another  curious  cir- 
cumstance, of  similar  importance,  occurred 
about  the  same  time,  which  I  marvel  has  not 
appeared  in  evidence  before  you.  I  will  tell 
yv.u  the  story,  which  is  so  stamped  with  the 
wit  whk;h  distinguishes  my  client,  that  it  will 
speak  for  itself  without  proof.  A  spy  came 
one  night  into  the  society  to  see  what  he  could 
collect,  when  there  happened  to  be  present  a 
3^1  r.  Gay,  a  man  of  large  fortune,  and  a  great 
traveller  (the  gentleman  I  speak  of  is  a  mem- 
Ut  of  the  Friends  of  the  People,  introduced 
by  my  friend  Mr.  Tierney,  now  in  my  eye), 
fliis  Mr.  Gay^  in  the  course  of  his  travels, 
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had  found  a  stone  inscribed  by  Mr.  Stuart, 
another  great  traveller,  as  the  end  of  the 
world ;  but  resolving  to.  push  on  farther,  and 
to  show  his  contempt  of^  the  bounded  views 
of  former  discoveries,  wrote  upon  it,  **  This 
is  the  beginning  of  the  world — treating  it  as 
the  ground  from  which  he  meant  to  start  upon 
his  tour.  The  plan  being  introduced  for  con- 
sideration while  Mr.  Gay  was  present,  Mr. 
Tooke  said,  "  Look  ye,  gentlemen,  there  isa 
person  in  the  room  disposed  to  go  to  greater 
LENGTHS  than  any  of  us  would  Choose  to  fol- 
low him.''  This  allusion  to  the  intrepid  tra- 
veller was  picked  up  by  the  spy  as  evidence 
of  the  plot;  and  if  I  had  the  rummaging  of 
the  green  boxes,  I  would  undertake  to  find 
the  information  amon^  the  papers. 

Gentlemen,  in  tracing,  as  1  have  done,  the 
proceedings  of  the  societies  towards  holding 
this  convention,  I  have  continued  to  follow 
the  instructions  of  my  client,  in  totally  losing 
sight  of  his  defence,  m  order  to  keep  danger 
at  a  distance  from  oihers ;  for  I  have  now  only 
to  remind  you,  since  the  fact  has  appeared 
already,  that  the  prisoner  took  no  share  what- 
soever in  any  of  these  proceedings. — He  con- 
sidered them,  indeed,  to  be  legal,  but,  in  his 
enlightened  judgment,  not  convenient,  nor 
likely  to  be  attended  with  advantage  to  the 
object ;  and  therefore,  when  the  resolution  of 
appointing  a  committee  was  adopte<l,  and  his 
name  was  proposed  as  a  member,  he  objected 
to  it,  declared  he  would  not  attend,  nor  have 
any  thing  whatever  to  do  with  it.  You  may 
ask,  perhaps,  why,  after  that  refusal,  he  suf- 
fered his  name  to  stand  upon  the  committee? 
— ^and  why  he  did  not  withdraw  himself 
wholly  from  the  society  ?— In  answer  to  that, 
he  has  told  you  much  better  than  I  can,  as  he 
can,  indeed,  tell  you  any  thing  much  better, 
that  as  he  considered  the  proposition  not  to 
be  criminal  or  illegal,  he  did  npt  feel  himself 
at  liberty  to  abandon  a  laudable  pursuit  by 
breaking  up  or  dividins^  the  society,  for  mere 
difference  of  opinion  with  respect  to  the  mode 
of  obtaining  it.  This  conduct  was  manly  and 
honourable,  and  it  by  no  means  stands  upon 
Mr.  Tooke's  assertion :  the  fact  and  a  most 
important  one  it  is,  rests  upon  evidence,  and 
not  upon  our  evidence  (for  our  season  of  giving 
it  is  not  yet  arrived),  but  upon  the  evidence 
relied  on  Inf  the  Crown  for  the  establi9hment  of 
guiU ;  and  which,  therefore,  must  be  wholly 
adopted,  or  wholly  rejected. 

It  will  appear  farther,  and  more  distinctly, 
that  Mr.  Tooke  persisted  in  his  resolution ;— - 
that  be  was  a  total  stranger  to  their  proceed- 
ings ;  that  the  committee  of  correspondence, 
of  which  he  objected  to  be  a  member,  never 
met ;  and  that  the  only  reason  why  his  name 
stands  as  a  member  of  the  committee  of  cor- 
respondence, to  which  he  not  only  did  not 
assent,  but  the  formation  of  which  he  never 
knew,  was,  that  it  was  resolved,  in  his  ab- 
sence, that  the  committee  which  had  before 
been  appointed  to  confer ^  should  also  be  a 
committee  to  co-operate ;  and  of  so  little  ac- 
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count  WM  tbi*  same  conuaittee,  that  Mr. 
Adams,  when  examined  fot  the  crown  (though 
secretary  of  Ihe  society),  declared,  upon  his 
oath,  that  he  never  had  heard  of  it  until  he 
read  it  out  of  the  book,  as  a  witness  in  the 
court. 

It  is  evident,  therefore,  that  the  great  sub- 
stantive  leading  overt  act  in  the  indictment, 
vU.  the  conspiracy  to  hold  a  convention  to 
subvert  the  government,  to  which  all  the 
other  charges  are  undoubtedly  subservient, 
is  not  only  not  brought  home  to  the  hon.  gen- 
tleman at  the  bar,  Uit  appears  to  be  without 
foundation  altogether;  and  it  is  equally  evi- 
dent by  the  conduct  of  the  crown,  that  they 
think  so ;  for,  if  they  had  proved  their  charge 
by  the  evidence  of  the  facts  which  belonged 
to  it,  their  task  was  finished ;  and  all  matter, 
colktejal  or  foreign,  would  not  only  have 
been  irrelevant,  but  injurious  to  the  prosecu- 
tion;  but,  conscious  that  the  traitorous  in- 
tention could  neither  be  legally  nor  rationally 
collected  from  any  one  fact  appertaining  to 
the  subject  in  agitation,  they  have  heaped 
matter  upon  matter  on  his  h^  from  various 
quarters,  totally  disconnected  with  the  charge, 
and  with  one  another,  in  order  that  these 
transactions,  though  sinely  neither  treason, 
nor  any  other  crime,  mignt,  when  tacked  to- 
gether, amount  to  whatever  might  be  found 
necessary  to  destroy  him.  In  this  manner 
that  unfortunate  statesman,  lord  Strafford,* 
was  sacrificed;  but  the  shameful  violation  of 
the  law  of  England,  which  alone  could  have 
supported  his  condemnation,  has  ever  been 
f^oken  of  with  detestation  by  every  lawyer, 
pf  whatever  party,  who  has  lived  since  his 
tnal ;  and,  what  is  the  next  evidence  of  its 
turpitude  and  illegahty,  has  been  considered 
js  a  bk)t  in  the  page  of  Enelish  history,  by 
historians  of  ail  parties  ana  opinions/  Mr. 
David  Hume,  a  man  not  to  be  named  as  a 
compiler  of  mere  facts,  but  as  a  profound  po- 
litician and  philosopher,  speaks  of  it  in  the 
manner  which  I  will  read  to  you,  notwith- 
standing his  leaning  to  high  and  arbitrary 
principles  of  government.  In  his  sixth  vo- 
lume, page  431,  speaking  of  lord  Strafford's 
attamder,  he  says,  **  As  this  species  of  trea- 
son, ditcovered  by  the  Commons"  (the  Com- 
mons have  also  the  merit  of  discovering  this), 
**  IS  entirely  new  and  unknown  to  the  laws ; 
•0  IS  the  species  of  proof  by  whkh  they  pre- 
tend to  fix  that  guilt  upon  the  prisoner.  They 
nave  invented  a  kind  oiacaonulative  or  con- 
Uructive  evidence,  by  which  many  actions, 
etther  totally  innocent  in  themselves,  or  cri- 
minal in  a  nnjoh  inferior  degree,  shall,  when 
united^  amount  totreason«  and  subject  the 
Person  to  the  highest  penalties  inflicted  by  the 
law.— A  hasty  and  unguarded  word,  a  rash 
and  passionate  action,  assisted  by  the  male- 
volent fancy  of  the  accuser,  and  tortured  by 
4loubtibl  constructions,  is  transmuted  into  the 
deepest  guilt;  and  the  lives  and  fortunes  of 


*  £ee  his  case  ani^  Vol.  3,  p.  1381. 


the  whole  nation^  no  iwnger  pnitptt^  %f  jm- 
tice,  are  sul^ected  to  (wbUrmfy  wiU  and  pu^ 
sure.'^ 

Gentlemen,  it  may  be  said  that  the  sbaai^ 
fill  case  I  have  cited  is  not  like  the  nvoseat. 
Certainly  it  is  notr— for  the  unguarded  wttnb 
which  the  historian  reprobates  the  rnhannM 
into  treason,  were  the  unguarded  words  w 
lord  Strafford  himself;  the  rash  writings  wen 
Am  writings ;  and  the  passionate  actions  were 
fusown.  But  what  is  accumulated  and  UAed 
up  into  treason  against  the  prisoner  to-day 
are  the  unguarded  words» — the  rash  whtkags, 
— ^and  the  passionate  actions  of  otker$ ;  of 
some  with  whom  he  differed ;  of  many  vfhiMB 
he  never  saw ;  and  mostly  of  those  to  whose 
very  existence  he  was  a  stranger. 

Gentlemen,  I  have  no  fears  (or  mv  clieat; 
but  in  what  language  shall  I  speak  of  this 
dreadful  principle  for  the  benefit  of  my  ooim- 
try  i  I  will  speak  of  it  in  the  language  of  the 
innocent  victim  to  them; — in  the  eloquent 
words  of  lord  Strafford  himself  upon  his  triaL 

**  Where  has  this  suecies  of  suiit  lain  so 
long  concealed,^'— saia  Strafford  in  condu^ 
sion : — **  where  has  this  fire  been  so  long 
buried,  during  so  many  centuries,  that  no 
smoke  should  appear  till  it  burst  out  at  once, 
to  consume  me  and  my  children?  Better  it 
were  to  live  under  no  law  at  all,  and,  by  the 
maxims  of  cautious  prudence,  to  confi[>rm  our- 
selves the  best  we  can,  to  the  arbitrary  will 
of  a  master,  than  fancy  we  have  a  law  on 
which  we  can  rely,  and  find  at  last,  that  this 
law  shall  inflict  a  punishment  precedent  to  the 
promulgation,  and  try  us  by  maxims  unheard 
of  till  the  very  moment  of  the  prosecution. 
If  I  sail  on  the  Thames  and  split  my  vessel 
on  an  anchor,  in  case  there  be  no  buoy  to 
cive  warning,  the  party  shall  pay  me 
damages :  but  if  the  anchor  be  marked  out, 
then  IS  the  striking  on  it  at  my  own  peril. 
Where  is  the  mark  set  upon  this  crime  ? — 
Where  the  token  by  which  I  should  discover 
ijLi* — It  has  lain  concealed,  under  water;  and 
no  human  prudence,  no  human  innocence, 
could  save  me  from  the  destruction  vrith 
which  I  am  at  present  threatened. 

<<  It  is  now  full  two  hundred  and  fariy 
vears  since  treasons  were  defined;  and  so 
long  has  it  been  since  aqy  man  was  touched 
to  ttiis  extent,  upon  this  crime,  before  myself. 
We  have  lived,  my  lords,  happily  to  ourselves 
at  home: — we  have  lived  gloriously  abroad 
to  the  world : — let  us  be  content  with  vrhat 
our  fathers  have  left  us : — let  not  our  ambi- 
tion carry  us  to  be  more  learned  than  they 
were,  in  these  killing  and  destructive  arts. 
Great  wisdom  it  will  be  in  your  lordships., 
and  just  providence  for  yourselves,  for  your 
posterities,  tor  the  whole  kingdom,  to  cast 
frum  you,  into  the  fire,  these  bloody  and  mys- 
terious volumes  of  arbitrary  and  constructive 
treasons,  as  the  primitive  christians  did  their 
books  of  curious  arts,  and  betake  yourselves 
to  the  plain  letter  of  the  statute,  which  tells 
jxiu  where  the  qrtme  is,  and  points  out  to  you 
the  path  by  which  you  may  avoid  it. 
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^  Lei  US  not,  toonv  own  destruotion,  awiJie 
tboM  aleephiff  lions  by  rattling  up  a  eompanjr 
of  old  recorcb  which  have  lain  for  so  manv 
ages  by  the  wall,  forgotten  and  neglected. 
Tu  all  my  afflictions,  add  not  this,  my  lords, 
tbe  most  severe  of  any;  that  I,  for  my  other 
sios,  not  for  my  treasons,  be  the  means  of 
inlrodocine  a  precedent  so  pernicious  to  the 
kws  and  liberties  of  my  native  country. 

*^  However,  these  gentlemen  at  the  bar  say 
th^  speak  for  the  commonwealth ;  and  they 
believe  so;  yet,  under  favour,  it  is  I  who,  in 
this  particular,  speak  for  the  commonwealth. 
Precedents,  like  those  which  are  endeavoured 
lo  be  established  against  me,  must  draw  along 
such  inconveniences  and  miseries,  that,  in  a 
fewyeai'Sjithe  kingdom  will  be  in  the  con- 
dition expressed  in  a  statute  of  Henry  4th. 
and  no  man  shall  know  by  what  rule  to  go- 
vern his  words  and  actions/' 

Proud  as  I  am  of  being  a  subject  of  this 
country  my  duty  compels  me  to  remind  you, 
that  all  this  splendour  of  truth  and  eloquence 
was  unavailing  before  an  abandoned  triounal, 
which  bad  superseded  all  the  rules  of  law  and 
tile  sober  restraints  of  justice,  and  which 
oodd  listen  unmoved  to  even  these  conclud- 
ing words :  "  My  lords,  I  have  troubled  your 
krdships  a  great  deal  lon^r  than  I  sfaouM 
have  done.  Were  it  not  lor  the  interest  of 
these  pledges,  which  a  saint  in  heaven  left 
me,  I  should  be  loath"—"  Here,"  says  the 
historian,  ''  he  pointed  to  his  children,  and 
his  weeping  stopped  him.''*  And  if  I  were 
to  attempt  to  proceed  farther  in  this  melan- 
choly page,  my  tears  would  stop  me  also. 

But  let  us  look  to  what  followed  from 
these  proceedings; — ^they  were  condemned 
sad  reveraed,  and  stand  recorded  as  a  beacon 
to  future  generations.  The  actrocitics,  <*  That 
the  turbulent  party  seeing  no  hopes  to  effect 
their  uinust  designs  by  ordinary  way  or  me- 
thod of .  proceedings,  did  at  last  resolve  to 
attempt  the  destruction  and  attainder  of  the 
said  earl,  by  an  act  of  parliament  to  be  there- 
fore purposely  made  to  condemn  him  upon 
teaanUatiwe  treason.  None  of  tke  pretended 
mawt  being  treason  apart,  and  so  could  not  be 
lar  THE  WHOLE,  if  they  had  been  proved,  as 
they  were  not.  Therefore  it  is  enacted,  that 
all  records  and  proceedings  relating  to  the 
said  attainder  be  wholly  cancelled,  and  taken 
off  the  file,  to  the  intent  that  the  same  may 
not  be  visible  in  after-ages,  or  brought  into 
exami^,  tothe  prejudice  of  any  person  what- 
soever.*' 

A  similar  fate  attended  the  attainders  of 
lord  Russell  and  Sidney,  and  will,  sooner  or 
later,  attend  every  flagrantly  unjust  judgment, 
whilst  England  preserves  lier  free  constitu- 
tioo;  ana,  therefore,  notwithstanding  the 
ridicuknis  figure  too  frequently  made  by  mo- 
dern prophets,  whose  prophet  writings  re- 
main  nafulfilkd  after  tne  period  of  their  ful< 
fiUneot,  I  will  hazard  this  public  prediction — 

«  See  lA  this  Collection,  Vol.  3,  p.  1407. 


Thsit  low,  kme  beibre  one  half  of  the  au* 
dianoe  which  fills  these  benches,  shall,  by 
the  oourse  of  nature,  be  called  from  the 
world,  these  very  judgments  in  Scotland, 
which,  more  than  any  thine  else,  have  pio** 
duced  the  present  trial,  will  be  stigmatized, 
repealed,  and  with  indignation  reversed;  not 
by  violence,  or  in  irregular  convention,  but 
in  the  ordinary  legal  forms  of  a  British  par«* 
liament. 

The  attorney-general  will  perhaps  sar, 
that  the  collateralfacts  are  not  established  m 
order  to  be  accumulated  into  guilt,  as  in  the 
case  of  l(»rd  Strafford; — that  he  disavows 
(which  I  admit,  to  his  honour,  he  most  dia- 
tinctlydid)all  accumulations  and  constructive 
treasons,  but  that  he  estabhshes  them  to  ma- 
nifest the  intention  which  led  to  the  transac* 
-lion  charged  upon  the  record.  Be  it  so,  pro- 
vided they  do  lead  distinctly  to  that  mani« 
festation.  But  let  us  shortly  examine  them ; 
and  then,  if  the  rules  of  the  Court  would  per- 
mit me,  I  would  not  only  ask  of  you  twelve 
men,  but  of  every  man,  ay,  and  of  every 
woman  within  the  reach  of  my  voice,  wh»> 
tber  they  would  kill  a  fly  upon  them ;  yet  ymi 
aite  asked  to  devote  to  destruction  upon  theaa 
the  honourable  gentleman  who  now  stands 
before  you. 

Tbe  collateral  facts,  as  my  memory  serves 
me  to  recollect  them,  and  from  whence  the 
traitorous  intention  is  to  be  inferred,  are,  tint 
Mr.  Tooke  contributed  to  the  circulation  of 
the  works  of  Thomas  Paine,  containing  gross 
matter  against  the  monarchy  of  the  country  ;-.- 
that  he  contsented  to  send  a  congratulatory 
address  to  the  convention  of  France  ; — ^that 
he  was  privy  to  the  approbation  of  Mr.  Joel 
Barlow,  who  had  delivered  this  congratulation 
at  Paris;  and  lastly,  that  he  had  himself 
written  a  letter  to  the  president  of  the  con- 
vention, offering  to  subscribe  4,000  livres  to«- 
wards  carrying  on  the  war  then  existing  be- 
tween the  states  of  Kurope  and  V  ranee,  even 
though  part  ot  it  in  the  event,  should  happen 
to  be  applie-d  when  this  country  should  be  in«- 
volved  in  the  same  contest. 

Gentlemen,  though  I  feel  myself  ver^  much 
exhausted,  I  have  strength  enough  left  just  to 
touch  upon  these  matters  in  their  order. 

With  regard  to  the  first,  I  am  surprised 
that  the  history  of  Mr.  Paine's  writings,  and 
the  approbation  they  met  with,  as  connected 
with  the  new  constitution  of  I  ranee,  are  so 
very  little  understood ;  and  it  is  necessary  to 
understand  it,  to  account  for  the  assent  and 
encouragement  which  many  persons,  atlacfaad 
to  the  free  constitution  of  Great  Britain,  were 
forced  to  bestow  upon  many  parts  of  a  work, 
though  written  uoaoubtedi>  by  au  author  who 
was  an  enemy  to  its  principles. 

Gentlemen,  it  happened  that  when  France 
threw  off  the  galling  yoke  of  arbitrary  mo- 
narchy, which  had  been  attended  with  such 
infinite  evils  to  herself,  and  which  had  pro- 
duced so  many  calamities  to  Great  Britain,  a 
very  general  exultation  permded  this  country ; 
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and  surely  it  was  a  natural  theme  of  exulta* 
tionto  the  inhabitants  of  a  country  which  had 
given  light  and  freedom  for  ages  to  the  world, 
to  see  so  large  a  portion  of  the  human  race 
suddenly  emancipated  from  a  bondage  not 
only  ignominious  to  France  but  dangerous  to 
this  island.  They  recollected  the  desolating 
wars  which  her  ambition  had  lighted  up,  and 
the  expensive  burthens  which  our  resistance 
to  them  had  entailed  upon  iis ;  they  felt  also, 
in  the  terrible  disasters  of  France,  a  iust  pride 
in  the  wisdom  of  our  forefathers,  and  a  whole- 
some lesson  to  the  present  age  and  posterity 
not  to  degenerate  from  their  example.  They 
saw  France  falling  a  victim  to  the  continuation 
and  multiplication  of  those  abuser  in  govern- 
ment, which  our  wise  progenitors  had  perpe- 
tually mitigated  bv  temperate  and  salutary 
feformations ;  and  they  saw  therefore,  no- 
thing to  fear  from  the  contagion  of  her  dis- 
orders: her  arbitrary  state,  her  superstitious 
church,  bad  undergone  no  alterations;  and 
for  want  of  those  repairs  which  the  edifices  of 
civil  life  equally  require  with  material  struc- 
tures, they  crumbled  suddenly  into  dust; 
whereasj  by  the  fortunate  comcidence  of 
accident,  as  much  as  by  the  exertions  of  wis- 
dom and  virtue,  our  condition  had  been  slowly 
and  progressively  ameliora^d— our  civil  power 
had  been  tempered  and  moderated,  and  our 
religion  purified  and  reformed;  the  condition 
of  civil  life  had  changed  and  bettered  under 
ihcir  infiuence,  and  the  country  had  started 
tip  even  amid  revolution  with  superior  secu- 
jity  and  illustration. 

Gentlemen,  these  reflections  were  not 
merely  the  silent,  but  the  avowed  expressions 
of  some  of  the  first  persons  in  England,  on 
the  first  burst  of  the  French  revolution ;  and, 
I  verily  believe,  the  same  sensations  diffiised 
themselves  widely  throughout  the  kingdom ; 
Init,  very  unfortunately  for  France,  for  Eng- 
land, for  Europe^  and  for  humanity,  this  seii- 
sAion,  the  natural  result  of  freedom  and  in- 
dependence, was  not  universally  felt ; — ^very 
unfortunately,  the  powers  of  Europe  would 
not  yield  to  an  independent  nation  th^  com- 
mon right  of  judging  for  itself  in  its  own  con- 
cems«  nor  in  prudence  leave  to  it  the  good 
and  evil  of  its  own  gDvernroent.— All  Europe 
combined  against  France,  and  levied  war 
asainst  her  infant  constitution.— The  despots 
of  the  earth,  with  whom  the  king  of  Great 
Britain  had  no  common  interest,  trembling 
for  their  own  rotten  institutions,  and  looking 
to  the  wrongs  and  sufferings  of  their  subjects, 
drew  the  sword  (as  was  natural  for  despotism 
to  draw  it)  to  dispute  the  right  of  a  people  to 
change  their  ancient  institutions. — ^This  very 
combination  naturally  assimilated  with  the 
patriotism  of  France  the  public  spirit  of  Eng- 
land, since  our  own  Revolution  was  support^ 
upon  no  other  foundation  than  the  principle 
which  was  not  only  denied,  but  was  by  vio- 
lence to  be  exterminated  ;  and  many  per- 
sons, therefore,  notoriously  attached  to  the 
British  government,  expressed  their  reproba- 


tion of  this  conspiracy  ag^nst  the  freedom  of 
the  world.  This  honest  and  harmless  enthu- 
siasm, however,  met  with  a  very  sudden,  and, 
in  its  consequences  an  unfortunate  check. 
A  gentleman,  of  the  first  talents  for  writing 
in  the  world,  composed  a  book,  I  am  bound 
to  believe  with  an  honourable  mind,  but  a 
book  which  produced  a  more  universal  and 
more  mischievous  effect,  than  any  which 
perhaps  our  own  or  any  other  times  have 
produced.  When  Mr.  Burke's  book  upon 
the  French  Revolution  was  first  published,  at 
which  period  our  government  had  taken  no 
active  part  asainst  it,  no  man  assimilated  the 
changes  of  France  to  the  condition  of  our 
country— no  man  talked  of,  or  figured  in  his 
imagination,  a  revolution  in  England,  which 
had  already  had  her  revolution,  and  bad  ob- 
tained the  freedom  which  France  was  then 
struggling  to  obtain. — Did  it  follow,  because 
men  rejoiced  that  France  had  asserted  her 
liberty,  that  they  thought  liberty  could  exist 
in  no  other  form  than  that  which  France  had 
chosen  ?  Did  it  follow,  because  men,  living 
under  the  government  ef  this  free  country, 
condemned  and  reprobated  the  dangerous 
precedent  of  suffering  the  liberty  of  any  na- 
tion to  be  overborne  by  foreign  force—did  it 
follow  from  thence  that  they  were  resolved 
to  change  for  the  accidental  and  untried  con- 
dition of  France  the  ancient  and  tried  con- 
stitution of  our  own  country  ? — ^I  feel  within 
myself  that  I  can  rejoice,  as  I  do  rejoice,  in 
the  liberty  of  France,  without  meaning  to 
surrender  my  own,  which,  though  protected 
by  other  forms,'  and  growing  out  of  far  more 
fortunate  conjunctures,  stands  upon  the  same 
basis,  of  the  right  of  a  people  to  change  their 
government  and  be  free.  Can  any  man  in 
England  deny  this?— Yes,  Gentlemen,  Mr. 
Burke  has  denied  it ;  and  that  denial  was  the 
origin  of  Mr.  Paine's  book. — Mr.  Burke  de- 
nied POSITIVELY  AND  IN  TERMS— *that  France 
had  any  right  to  change  her  own  govern- 
ment, and  even  took  up  the  cudgels  for  all 
the  despots  of  Europe,  who,  at  the  very  time 
were  levying  a  barbarous,  scandalous,  and  op- 
pressive war,  to  maintain  the  same  proposi- 
tion by  the  sword. 

This  work  brought  forward  again,  after  a 
long  silence,  Mr.  Thomas  Paine,  who  was 
indeed  a  republican  beyond  all  question,  but 
who  had  become  so  m  consequence  of  the 
same  corrupt  and  scandalous  attempt  to  beat 
down  by  force  the  liberties  of  a  nation; — he 
became  a  republican  in  consequence  of  the 
similar  and  lamentable  contest  between  Great 
Britain  and  America;  and  it  is  rather  a  curi- 
ous circumstance,  that  this  very  Mr. 
Burke,  who  considers  Mr.  Paine  as  a  man 
not  to  be  reasoned  with,  but  only  to  be  an- 
swered by  criminal  justice,  and  who  con- 
demns as  a  traitor  every  man  who  attempts 
to  name  him, — himself  expressed  his  appro- 
bation of  the  very  same  doctrines  published 
bv  Mr.  Paine,  when  Mr.  Burke  himself  was 
pleading  thecause  of  a  nation  determined  to  be 
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free ;  not  the  cftuseof  tk foreign  natioa  which 
bad  always  been  indepauUniy  but  the  cause 
of  colonial  America,  in  open  war  and  rebel- 
lion a«unst  the  crown  and  parliament  of 
Great  Britain.  Mr.  Paine,  during  the  same 
crisis,  wrote  his  book  called  Common  Sense, 
addressed  to  the  Americans  in  arms  against 
England,  exciting  them  to  throw  off  the  yoke 
of  the  mother-countrv,  and  to  declare  their 
independence. — Gentlemen,  from  having  de- 
fended Mr.  Paine  upon  his  trial  for  writing  his 
later  work,*  which  Mr.  Tookeis  accused  of 
having  approved,  I  am,  of  course,  intimately 
acquainted  with  its  contents,  and  with  those 
of  his  former  writines ;  and  I  take  upon  me 
to  say,  that  every  o&nsive  topic  against  mo- 
narchy, and  all  the  princiules  of  the  Rights  of 
Man,  now  regarded  with  such  horror,  are 
substantially,  and  in  many  instances  almost 
verbatim,  to  be  found  in  the  former  publican 
tion.  When  Mr.  Paine  wrote  his  Common 
Sense,  acts  of  parliament  had  declared  Ame- 
rica to  be  in  a  state  of  rebellion,  and  England 
was  exerting  every  nerve  to  subdue  her ;  vet, 
at  that  moment  Mr.  Burke,  not  in  his  place 
in  parliament,  where  his  words  are  not  to  be 
questioned,  but  in  a  namphlet  pubUcly  cir« 
cuiated,  speaks  of  this  t)0ok,  Common  Sense, 
by  name,  notices  the  powerful  effect  it  had 
upon  the  mind  of  Amenca,  in  bringing  them 
up  to  emancipation,  and  acknowl^ges,  that 
if  the  facts  assumed  by  the  author  were  true, 
his  reasonings  were  unanswerable.  *  In  the 
said  pamphlet,  several  parts  of  which  I  stated 
to  toe  former  jury,  he  declared,  that  he  felt 
every  victory  obtained  by  the  kine's  arms 
against  America  as  a  blow  upon  his  heart  ;— 
be  disclaimed  all  triumph  in  the  slaughter 
and  captivity  of  names  which  had  been  fa- 
miliar to  him  from  his  infancy ;  and,  with  all 
the  splendour  of  his  eloauence,  expressed  his 
horror  that  they  had  fallen  under  the  hands 
of  stranger)*,  whose  barbarous  appellations  he 
scarcely  knew  how  to  pronounce.  Gentle- 
men, I  am  not  censurine  Mr.  Burke  for  these 
things;  so  far  from  it,  Uiat  they  sanctify  his 
chancter  with  me,  and  ever  prevent  me  from 
appniachinff  bun  but  with  respect.  But 
let  us,  at  least,  have  equal  justice.  While 
these  writings  continue  tne  object  of  admira- 
tion, and  their  author  is  held  forth  as  the 
champion  of  oar  constitution,  let  not  Mr. 
To0ke  stand  a  prisoner  at  the  bar  of  the  Old 
Bailey  for  havine,  in  time  of  profound  peace 
with  France,  and  when  every  speech  from  the 
British  throne  breathed  nothing  but  its  con- 
tiouaace,  expressed  only  the  same  detestation 
of  the  exertions  of  foreign  despotism  aeainst 
freedom,  which  the  other  did  not  scruple,  in 
a  similar  cause,  and  in  the  time  of  open  war, 
to  extend  to  the  exertions  of  his  country. 

To  expose  farther  the  extreme  absurdity 
of  this  accusation,  if  it  be  possible  farther  to 
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expose  i^  let  me  suppose  that  we  wero  again 
at  peace  with  France,  while  the  other  nations 
who  are  now  our  allies  should  continue  to 
prosecute  the  war :— would  it  then  be  criminal 
to  congratulate  France  upon  her  successes 
a^inst  them?  When  that  time  arrives, 
might  I  not  honestly  wish  the  triumph  of 
the  French  arms?  and  might  I  not  lawfblly 
express  that  wish  ?  I  know  certainly  that  I 
might,  and  I  know,  also,  that  I  would. — ^I 
observe  that  this  sentiment  seems  a  bold  one; 
but  who  is  prepared  to  tell  me  that  I  shall 
not?  I  WILL  assert  the  freedom  of  an  Eng- 
lishman; I  WILL  maintain  the  dignity  of 
man ;  I  will  vindicate  and  glory  in  the  prin- 
ciples which  raised  this  country  to  her  pre^ 
eminence  among  the  nations  of  the  earth ; 
and  as  she  shone  the  bright  star  of  the  morn- 
ing, to  shed  the  hjght  of  libertv  upon  nations 
which  now  ei^oy  it,  so'  may  she  continue  in 
her  radiant  tphere^  to  revive  the  ancient  pri- 
vileges of  the  world,  which  have  been  lost, 
and  still  te  bring  theiii  forward  to  tonsues 
and  people  who  have  never  yet  known  tnem 
in  the  mysterious  progression  of  things ! 

It  was  the  denial  of  these  rights  of  men, 
which  Englishmen  had  been  the  first  to  as- 
sert, that  provoked  Mr.  Paine  to  write  his 
book  upon  the  French  Revolution,  but  which 
was  written  when  we  were  not  only  at  peace 
with  France,  but  when  she  was  holding  out 
the  arms  of  friendship  to  embrace  us.  We 
have  subpoenaed  the  officer  of  the  House  of 
Lords  to  attend  with  the  correspondence  be- 
tween lord  Grenville  and  Mr.  Chauvelin, 
long,  long  after  that  [period,  in  which  you 
will  find  an  absolute  aenial  of  enmitv,  and 
professions  of  peace  and  friendship,  the  sin- 
cerity of  whicn  declarations  had  been  uni- 
formly experienced  by  our  countrymen  in 
France,  who  had  been  received  with  afifection,  > 
cordiality,  and  respect.  I  admit  that  the  work 
of  Paine  contained  at  the  same  time  strong 
and  coarse  reflections  against  the  system  of 
the  British  government;  but  Mr.  Tooke  not 
only  disapproved  of  those  parts  of  the  book, 
but  expressed  his  disapprobation  of  them  to 
the  author;  he  repeatedly  argued  with  him 
the  merits  of  our  government  and  told  him 
plainly  that  he  had  disfigured  his  worlr  by 
the  passages  which  applira  to  England,  and 
which  were  afterwaras  selected  for  prosecu- 
tion. *  Is  it  fair  to  pronounce,  then^  against 
the  whole  tenor  of  life  and  conversation,  that 
Mr.  Tooke  approved  of  the  destruction  of 
monarchy,  because  he  promoted  the  circula- 
tion of  a  book,  nine-tentlis  of  which  was  • 
wholly  collateral  to  the  subject,  and  which 
contained  important  and  valuable  truths, . 
consistent  with,  and  even  tending  to  its  pre- 
servation ?  Only  twelve  pages  of  Mr.  Paine's 
book  were  ever  selected  as  inimical  to  the 
constitution^  whilst  above  two  hundred  con- 
tain reflections  which,  if  properly  attended  to, 
might  secure  it  from  the  very  attack  he 
muces  upon  it  in  the  rest. 

*  See  the  oote  in  p.  US  of  this  Volume, 
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Let  ut  try  Mr.  Burke's  work  by  the  Mtme 
test.-^TluNigh  I  have  no  doubt  it  was  writtea 
with  an  honest  intention,  yet  it  contains,  in 
my  mind,  a  dangerous  principle,  destructive 
•f  British  liberty.— What  then?  Ought  I  to 
seek  its  suppression  ?  Ought  I  to  pronouuce 
him  to  be  criminal  who  promotes  its  circula- 
tion f  So  far  from  it,  that  I  shall  take  care  to 
put  it  into  the  hands  of  those  whose  princi- 
ples are  left  to  my  formation. — I  shaU  take 
care  that  they  have  the  advantage  of  doing, 
in  the  regular  progression  of  youthful  study, 
what  I  have  done  even  in  the  short  intervals 
of  laborious  life ; — that  they  shall  transcribe 
with  their  own  hands  from  all  the  works  of 
this  most  extraordinary  person,  and  from  the 
last,  amon^  the  rest,  the  soundest  truths  of 
itligion,-  tne  justest  principles  of  morals,  in- 
culcated and  rendered  delightful  by  the  most 
aublime  eloquence,— the  highest  reach  of  phi- 
losophy brought  down  to  the  levf^l  of  common 
minds,  by  the  most  captivating  taste, — the 
most  enlightened  observations  on  ^history, 
and  the  most  copious  collection  of  useful 
maxiitis,  from  the  experience  of  common  life. 
All  this  they  shall  do,  and  separate  for  them- 
$dioe$  the  good  from  the  evil,  taking  the  one 
at  hx  more  than  a  counterpoise  to  tl^  other. 

Crentlenien,  Mr.  Touke  had  an  additional 
asd  a  generous  motive  for  appearing  to  be 
the  supporter  of  Mr.  Paine — the  constitution 
was  wounded  through  his  sides— ^I  blush,  as  a 
Briton,  to  recollect,  that  a  conspiracy  was 
formed  among  the  highest  orders,  to  iJeprive 
this  man  of  a  British  trial. — ^This  is  the  clue 
ta  Mr.  Tooke^s  conduct,  and  to  which,  if  there 
should  be  no  other  witness,  I  will  step  for^ 
ward  to  be  examined — I  assert  that  there  was 
ar conspiracy  to  shut  out  Mr.  Paine  from  the 
piivilege  of  beiiig  defended:  he  was  to  be 
deprived  of  counsel ;  and  I,  who  now  speak 
to  you  was  threatened  with  the  loss  of  office,  , 
if  I  appeared  as  his  advocate — I  was  told,  in 
plain  terms,  that  I  must  not  defend  Mr.  Paine 
— ^I  did  defend  him,  and  I  did  lose  my  office.  • 

It  was  upon  this  occasion  that  Mr.  Tooke 
interfered — Mr.  Paine  was  not  in  circum- 
stances to  support  the  expense  of  his  trial, 
and  Mr.  Tooke .  became  a  subscriber  to  his 
defence,  though  he  differed  from  him,  as  I 
have  told  you,  in  the  application  of  his  prin- 
ciples to  the  British  government,  and  had 
bMh  pubhcly  amd  privately  expressed  that 
differeDQe.  That  Mr.  Tooke*s  approbatk>n  of 
Mr.  Paine*s  work,  and  of  the  French  Revo- 
latioD,  were  founded  upon  no  disgust  to  our 
oan^constitation,  was  manifested  m  the  most 
pdblic  manner,  at  the  very  saoKie  period.  A 
mealing  was  held  at  the  Crown  and  Anchor, 

^  'When  Paftne  was  brought  to  trial,  lord 
Enkiae  (then  Mr.  Erskine)  was  attomey-ge- 
neial  to  this  Prince  of  Wales,  and  was  re- 
moved ;  but  his  Royal  Highness  afterwards 
aMoifilted  him  his  ehanoellor;  which  office  he 
held  till  he  received  the  Gfeat  %e^\  from  the 
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not  called  by  Mr.  Iboke,  but  at  which  he  was 
present,  to  celebrate  the  first  annivenary  of 
the  French  Revolution,  where  a  noble  Ion! 
(earl  Stanhope)  was  in  the  chair,  and  a  mo- 
tion was  made,  **  That  this  meeting  does 
most  oordiall}r  rejoice  in  the  establi»mefit 
and  confirmation  of  liberty  in  France,  and 
that  it  beholds,  with  peculiar  satisfaction,  the 
sentiments  of  amity  and  good- will  which  ap- 
pear to  pervade  the  people  of  that  country 
towards  this,  especially  at  a  time  when  it  is 
the  manifest  interest^'  (oi  God  knows  it  it) 
^  of  both  states,  that  nothing  should  interrupt 
the  harmony  between  tiiem,  which  is  so  es- 
sential to  the  freedom  and  happiness,  not 
only  of  both  nations,  but  of  all  mankind." 
Mr.  Horne  Tooke — and  I  do  not  Uiink,  after 
I  have  read  this,  that  I  shall  be  sufiered  to  go 
on  making  any  more  remarks  on  this  part  of 
the  subject,  because  it  is  a  key  of  the  wliole — 
Mr.  Borne  Tooke  begged  that  the  honoureMe 
gentleman,  who  was  tne  mover,  would  add  to 
his  motion,  some  qualifying  clause^  to  guard 
ajgainst  misunderstanding  and  misrepresenta- 
tion ;~«hat  there  was  a  very  wide  difference 
between  England  and  France;  that  the  state- 
vessel  of  France  had  been  not  only  tempest- 
beaten,  and  shattered,  but  absolutely  bulged ; 
whereas,  in  England,  we  had  a  noble,  stately, 
and  sound  vessel,  sailing  prospevoasly  upon 
the  bosom  of  the  ocean ;  that  it  was  true, 
after  a  long  course,  she  might,  upon  examina- 
tk>n,  appear  somewhat  foul  at  the  bottom,  and 
require  some  necessary  repairs,  but  that  her 
mam  timbers  were  all  sound  .---He  therefine 
requested,  that  there  should  be  an  additicm  to 
the  motion,  but  that,  if  that  additioo  was  not 
made,  he  should  move  it  himself— accord** 
ingly,  he  did  move  in  public,  '*  that  this 
meeting  feel  equal  satisfaction,  that  the  peo- 
ple of  England,  by  the  virtuous  exertions  of 
their  ancestors,  have  not  so  hard  a  task  to 
perform  as  the  French  are  engaged  in,  but 
have  only  to  maintain  and  improve  the  con- 
stitution which  their  ancestors  have  trans- 
mitted to  them.'*— When  Mr.  Tooke  jnoved 
this  amendment,  he  did  it  in  the  face  of 
THE  WHOLE  cocNTRT,  and  publishcd  of  cours^ 
to  all  mankind,  those  oproions,  which  I  wffl 
prove  to  have  been  uniformly  his — if  indeed 
It  is  necessary  to  prove  them,  when  tiie  at* 
tomey-general  has  been  so  liberally  wasting 
his  strength  in  proving  them,  for  the  last 
three  days.  Mr.  Tooke,  when  he  pronosed 
this  motion,  was  acting  upon  the  oroinaiy 
principle  of  his  life,  which,  for  his  own  satis- 
faction, rather  than  for  yours,  I  shall  prove 
from  year  to  year. — I  will  take  him  up  in 
the  year  1780,  and  bring  him  down  to  the 
very  (mne  when  he  comes  lo  your  bar,  and 
show  that  he  has  ever  been  stedfaist  in  isyour 
of  the  pure,  uncorrnpted  constitution  of 
Great  -Britain,  but  a  martfU  enemy  to  its  «totea. 
This  deposition  is  so  far  from  being  dan- 
gerous to  public  tranquillity,  that  it  is  its 
sureaft  and  rts  best  supf>ort.  Would  you  pre> 
vent  the  itiftction  of  French  govemment 
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fntax  reaefaiitt  this  eotmtfy,  give  to  the  peqile 
the  practical  Uesdngs  of  tiieir  own.  It  is 
impossible  to  subdue  the  huffian  mind  by 
making  war  aoainst  opinions ;  it  may  succeed 
Ibr  a  season,  but  the  end  thereof  is  death : 
If  ilton  has  truly  said,*  that  a  forbidden  book 
is  a  spark  of  truth  that  flies  up  in  the  face  of 
him  who  seeks  to  tread  it  out ;  and  that  a 
government  which  seeks  its  safety  in  the 
suppression  of  the  press  by  sai^inaiy  pe- 
iMitiee,  is  like  the  ecntleman  who  heightened 
the  wall  of  his  park  to  keep  out  the  crows  — 
the  human  mind  cannot  be  imprisoned;  it  is 
hnpas«ve  and  immortal:  reform,  therefore, 
the  abuses  which  obscure  the  constitution, 
and  I  will  answer  for  its  safety.  Above  all 
other  things,  let  men  feel  and  enjoy  the  im- 
wtiai  protection  of  mild  and  equal  laws. 
Thanks  be  to  God,  we  have  lately  felt  and 
enjoyed  them  in  this  place,  and  our  constitu- 
tion stands  the  firmer  from  the  event;  whilst 
in  other  countries,  at  the  same  moment,  the 
dominion  of  persecution  and  terror  has  made 
revolution  follow  upon  revolution,  and  filled 
the  earth  with  blooa  and  desolation. 

Gentlemen,  I  will  now  lay  before  you  Mr, 
To<rfLe's  political  sentiments  when  tbey  could 
not  possibly  be  written  to  serve  a  purpose ; 
and  I  hope  hb  lordship  will  permit  Mr.  Gibbs 
to  read  then,  as  my  voice  and  strength  begin 
to  fail  me. 

Lord  Chief  Justice  £^re.— What  is  it? 

Mr.  £r«Aijie. — A  piece  of  evidence  I  have 
to  ofl^.    I  am  too  much  exhausted  to  read  it. 

Lord  Chief  Justice  jByre.— If  you  wish  to 
refiieah  yourself,  sit  down ;  we  will  wait  pa- 
tiently ;  but  we  should  know  what  it  is. 

Mr.  'Rrthi'M, — I  have  nearly  fiuished.  It 
is  a  letter  written  to  lord  Ashburton,  who 
fonnerly,  your  lordship  knows,  was  the  cele- 
brated Mr.  Dunning,  w1m>  was  engaged  in  a 
leforaaof  parliament;  and  Mr.  HorneTooke 
wrote  this  letter  to  him  upon  the  subject  of 
psrhamentary  reform,  in  the  year  178S. 

[Mr.  Gibbs  here  read  the  following  Extract :] 

^  By  the  vote  of  the  House  of  Commons  on 
Tuesday  last,  parliament,  it  seems,  do  not  yet 
tbiidc  it  necessary  to  take  into  consideration 
tile  state  of  representation  in  this  country. 
However,  my  lora,  notwithstanding  that  vote, 
lam  atill  sanguine  enough  to  believe,  that 
we  are  at  the  eve  of  a  peaceful  revolution, 
more  important  than  any  which  has  happened 
since  the  settlement  of  our  Saxon  ancestors  in 
tfab  country ;  and  which  will  convey  down 
to  endless  posterity  all  the  blessings  of  which 
peliUcal  society  is  capable. 

*<  My  loid,  my  expectations  are  greatly 
msed,  instead  of  being  depressed,  by  the 
objectioiia  whkh  were  urged  against  Mr.  Pitt's 


^  One  gentleman  says,  *  2fe  ttmnnit  tee  any 
^good  jmrfott  the  mottm  ncemU  anawer  ;  fi/f  it 
^womid  iidt  aeria  ginvemiHeni  wkk  a  tkipf  a 
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'  tttftt,  ar  a^guinea^  icmafde  earrymg  tm  the 
*  war  wUk  wmr,  or  tomartU  ettabiiihing  that 
<  much'wuheifor  object  y  peace,* 

'<My  lord,  I  hope  the  measure  will  be 
made  to  produce  to  government  both«At;i«^ 
and  «tefi,  and  guineat.  For  they  would  be 
very  poor  politickins,  indeed,  who  could  not 
in  one  measure  comprehend  many  purposes  sr 
and  still  poorer,  who  should  miss  the  present 
opportunity  of  obtaining,  by  this  one  mea^ 
sure  of  reform,  every  desirable  object  of  the 
state* 

'^  Another  gentleman  apprehends  that '  fuK 
'  thing  leu  than  giving  eoery  man  m  tht  king* 
*'  diom  a  vote  fSMfuld  give  univertal  tatitfaction, 

^  Mjf  lordf  I  trutt  that  there  are  very  f em  pev'^ 
tone  in  the  kingdom  who  derire  so  improper  anS 
impractieable  a  meature,  But^  if  there  were 
manyf  the  wisdom  of  parliament  would  correct 
their  plan^  and  tlte  corrected  would  be  weU 
pleased  at  the  correction, 

<'  My  lord,  I  shall  not  waste  a  woid  to  show 
the  necessity  of  a  reform  in  the  representation 
of  this  country.  I  shall  only  consider  the 
mode  of  reform ;  and  endeavour  to  show,  that 
'  it  is  not  difficult  to  embrace  every  interest  in 
the  state,  and  to  satisfy  well-meaning  men 
of  every  description.  To  this  end  I  am  com- 
pelled first  to  remove  the  prejudices,  and,  in-' 
deed,^*tM^  o^c^ibai,  which  some  persons  e»* 
tertain  to  all  the  modes  of  reform  which  have 
hitherto  been  recommended. 

*^My  virtuoua  and  inestimable  friend, 
major  Cartwright,  is  a  zealous  saii  an  able 
advocate  for  e9tta/  and  universal  representa- 
tion ;  that  is,  for  an  epml  and  universal  share 
of  every  man  in  the  government.  My  lord^ 
I  conceive  hie  argument  to  be  this  i  every 
man  has  an  equal  right  to  freedom  and  seeu- 
rity.  No  man  can  be  free  who  has  not  a 
voice  in  the  framing  of  those  laws  by  which 
he  is  to  be  governed.  He  wl»a  is  not  repre* 
sented  has  not  this  voice;  therefore,  every 
man  has  an  equal  right  to  representation,  or 
to  a  share  in  the  government.  His  final  con^ 
elusion  is,  that  every  maii  has  a  right  to  an 
equal  share  in  representation. 

'<  Now,  my  lord,  I  conceive  the  error  to  lie 
cAt^y  in  the  conclusion.  For  there  is  a  very 
great  difference  between  having  an  equal 
right  to  a  skarcj  and  a  right  to  an  equmi  share. 
An  estate  maybe  devised  by  will  amongst 
many  persons  in  different  proportions;  to  one 
five  pounds,  to  another  five  hundred,  &c, : 
eaeh  person  will  have  an  efual  right  to  hia 
share,  but  not  a  right  to  an  equal  share. 

<'  This  principle  is  farther  attempted  to  be 
enforced  by  an  assertion,  that  *the  all  of  one 

*  man  is  as  dear  to  him  as  the  all  of  another 

*  man  is  to  that  other.'  But,  my  lord,  this 
maxim  will  not  hold  by  any  means;  for  a 
small  all  is  not,  for  veiy  gnod  reasons,  so  dear 
asa  great  ail.  A  small  all  may  be  lost,  and 
eaaily  regained ;  it  may  very  often,  and  with 
great  wiraom,  be  risked  for  tlie  chance  of  a 
greater;  it  may  be  so  small  as  to  be  little  or 
not  at  ail  worth  defeodingor  caris^  for,    Ibit 
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€0  qui  Momtrn  perdidU,  But  a  large  aH  can 
never  be  recovered  ;  it  koi  been  amamng  and 
accumulating,  perhapt,  from  fat  her  to  ton  for 
many  generations ;  or  it  hat  been  the  product 
of  a  long  life  of  induttry  and  talents  ;  or  the 
consequence  of  some  circumstance  whieh  wHl 
never  return.  But  I  am  sure  I  need  not  dwell 
upon  this,  without  placing  the  extreme^  of 
fortune  in  array  agaiust  each  other;  every 
nan  whose  all  has  varied  at  dififerent  perio<» 
of  his  life,  can  speak  for  himself,. and  say 
whether  the  dearness  in  which  he  held  these 
different  alls,  was  equal.  The  lowest  order  of 
men  consume  their  all  daily,  as  fast  as  they 
acquire  it. 

^  My  lord,  justice  and  policy  require  that 
benefit  and  burthen,  that  the  share  ef  power 
and  the  share  of  contribution  to  that  power, 
should  be  as  nearly  proportioned  as  possible. 
If  aristocracy  will  have  all  power^  they  are 
tyrants  and  unjust  to  the  people,  because  aris- 
tocracy alone  does  not  near  the  whole  bur- 
then. If  the  smallest  individual  of  the  people 
contends  to  be  ^qual  in  power  to  the  greatest 
individual,  he  too  is  in  his  turn  unjust  in  his 
demands ;  for  his  burthen  and  eontribution 
are  not  equal. 

'^  Hitherto,  my  lord,  I  have  only  argued 
against  the  equality  ;  I  shall  now  venture  to 
apeak  against  the  universality  of  representa- 
tion, or  of  a  share  in  the  government ;  for  the 
terms  amount  to  the  same. 

"  Freedom  and  security  ought  surely  to  be 
equal  and  universal.  But,  mv  lord,  I  am  not 
at  all  backward  to  contend  that  some  of  the 
inembers  of  a  society  may  htfree  andieciire, 
without  having  a  share  in  tne  government. 
The  happiness,  and  freedom^  and  security  of 
tlie  whole,  may  even  be  advanced  by  the  ex- 
clusion of  some,  not  from  freedom  and  secu- 
rity, but  from  a  share  in  the  government.'' 
^  Mr,  £rsAi/ie.— -These  are  Mr.  Tooke's  sen- 
timents, and  they  speak  for  themselves,  with- 
out any  commentary.  It  is  very  fortunate  for 
me,  therefore,  as  well  as  for  the  unfortunate 
gentleman  whom  I  represent,  that  the  subject 
of  his  defence  is  almost  exhausted,  because  I 
myself  am  entirely  so ;  and  surely  that  circum- 
stance must  present  in  the  strongest  colours  to 
men  of  your  justice  and  discernment,  the  fatal 
precedent  of  such  a  trial  j  since,  if  I  were  even 
capable  of  grasping  in  ray  mind  more  matter 
than  the  greatest  reach  of  human  thought  and 
memory  could  comprehend,  the  bodily  strength 
of  the  strongest  man  would  sink  under  the 
delivery. 

I  have  been  placed  here,  as  you  know,  in  a 
most  arduous  and  anxious  situation  for  many 
days  during  the  late  trial ; — ^I  have  had  no  op- 
portunity of  rest  in  the  interval,  but  have  been 
called  incessantly  to  the  other  labours  of  my 
profession,  and  am  now  brouehtback  again  to 
the  stake  without  the  refreshment  which  u»* 
ture  requires,  for  it  must  be  a  dishonest  mind 
which  could  feel  the  tranquillity  necessary  for 
Its  reception;  I  came  into  court  this  morning 
pecfectly  subdued  with  &tigue  and  agitation, 


and  although  I  knew  Uie  dispositioii  of  mj 
honourable  and  learned  friends  to  have  left  ae 
at  home,  till  the  Reason  anived  for  the  defence 
of  the  prisoner,  yet  amid  the  chaos  of  matter 
which  the  fulfilmentof  their  duty  obliged  thena 
to  lay  before  you^  it  was  impossible  for  them 
to  know,  within  even  heurs,  the  time  I  should 
be  wanted.  I  hope^  however,  that  amidst 
all  these  pressures  1  have  been  able  lo  lay  be- 
fore you  s^ffieient  information  for  the  dis* 
charge  ofyour  duty  to  the  prisoner  and  to  the 
public— The  matter  for  your  consideiatioa 
Demg  a  mere  matter  of  fact— HotlAe  pntoner 
at  the  bar  conspired,  vnth  others^  to  dipoea  the 
king,  and  t^  subvert  by  force  the  govemmmt  of 
the  kingdom  9 

The  sentiments  of  Mr.  Tooke  upea  the  sub* 
iect  of  our  excelleBt  government^  which  my 
learned  friend,  Mr.  Gibbs,  has  just  read  ta 
you,  would  in  themselves  be  sufficieBt  to  ex- 
pose the  falsehood  of  the  charge.    The  pub* 
lication  cannot  be  considered  as  a  pretext,  be-^ 
cause  they  have  ever  been  uniformly  supported 
by  his  conduct — One  of  the  most  honoiirable 
men  in  thb  country  now  present,  will  prove 
to  you  that  he  acted  upon  these  principles  at 
the  time  he  published  them,  and  offered  all 
his  tnduence  and  exertions  to  promote  Mr. 
Pitt's  plan,  which  vrae  then  in  agitation  >  and 
I  will  lead  him  on  in  ^our  view,  day  by  day, 
from  that  period  till  within  a  fortnight  of  bis 
apprehension  for  this  supposed  treason.    Mr. 
Francis,  a  most  honourable  member  of  the 
House  of  Commons,  and  one  of  the  .society 
called  the  Friends  of  the  People^  having  sug- 
gested a  plan  for  the  reform  of  parliament, 
which  appeared  to  him  to  be  moderate  and 
reasonable,  applied  to  Mr.  Tooke,  who  was 
then  supposed  to  be  plotting  the  destruction 
of  his  country,  to  give  nim  his  assistance'upon 
it.  Mr.  Tooke*s  answer  was  thia-»-^*  On&^fillh, 
or  one  tenth,  nay  one  twentieth  part  of  what 
you  are  asking  would  be  a  solid.benefit,  and  I 
will  give  it  my  support^''    Mr.  Francis  will 
tell  you  this  upon  his  oath,  and  he  will  add 
what  he  has  told  me  repeatedly  in  private,  that 
he  grew  in  his  esteem  from  the  candia  and 
explicit  manner  in  which  be  made  this  decla- 
ration.   Mr.  Sharpe  has  also  proved,  that  at 
the  very  time  when  all  this  scene  of  fpailt  is 
imputed,  Mr.  Tooke  was  uniformly  mamtain- 
ing  the  same  sentiments  in  the  most  uiire> 
served  confidence  of  private  friendship*      I 
could  go  on  indeed,  calling  witness  aAer  wit* 
ness  throughout  the  wide-extended  cirde  of 
all  who  have  ever  known  him,  that  a  firm  and 
zealous  attachment  to  the  British  guvenuneal^ 
tn  its  uncorrupted  state,  has  been  the  imifona 
and  sealous  tenor  c^  his  opinions  and  omduct ; 
vet  in  the  teeth  of  this  evidence  of  a  whole 
life,  you  are  called  upon,  on  youroaths^  to 
shed  his  blood,  by  the  verdict  you  are  to  give 
in  this  place. 

Gentlemen,  I  cannot  conclude  without  ob« 
serving  that  the  conduct  of  this  abused  and  un- 
fortunate gentleman,  throughout  the  whole  of 
the  uial,  haseactaiDljr^^ued  him  to  admiia* 
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lion«Dd  respect ;  I  bed  undoubtedly  pfepared 
njrself  to  conduct  bis  cause  in  a  manner  totally 
diflcrent  from  tbat  wbicb  I  have  pursued ;  it 
wss  my  purpose  to  have  selected  those  parts 
of  the  evidence  only  by  which  he  was  affected, 
and,  by  a  minute  attention  to  the  particular 
entries,  to  have  separated  him  from  the  rest. 

Ssuch  a 'course  I  could  have  steered  hisves- 
safeJy  out  of  the  storm,  and  brought  her, 
without  damage,  into  a  harbour  of  safety, 
while  the  other  unfortunate  pnsoneie  were 
left  to  tide  out  this  awful  tempest.  But  he 
insisted  on  holding  out  a  rope  to  save  the  in- 
nocent from  danger— he  would  not  suffer  his 
defence  to  be  put  upon  the  footine  which  dis- 
cretion would  have  suM^ted.  On  the  con- 
traiy,  though  not  im^Scated  himself  .in  the 
alleged  conspiracy,  he  has  charged  me  to 
waste  and  destroy  my  strength  to  prove  that 
no  sucb  ^t  can  be  brought  home  to  others. 
I  rejoice  m  having  been  nrade  the  humble  in- 
strument of  so  much  good— my  heart  was 
never  so  much  in  a  cause. 

You  may  see  that  I  am  tearing  myself  to 
pieces  by  exertions  beyond  my  powers — I  have 
neither  voice  nor  strength  to  proceed  farther — 
I  do  not,  indeed,  desire  to  conciliate  your  hr 
vour,  nor  to  captivate  your  iudgments  bv  elo- 
cotion  in  the  close  of'^  my  discourse ;— but  I 
conclude  this  cause,  as  I  concluded  the  for- 
mer, by  imploring  that  you  may  be  enlight- 
ened.by  that  Power  which  can  alone  unerringly 
direct  the  human  mind  in  the  pursuit  of  truth 
sad  justice. 

[It  being  now  near  nine  o'clock  at  pight^ 
the  Court  adjourned  to  to-morrow  morn- 
xng,  nine  o'clock.] 


Semont  Houie  m  the  Old  BaiUy,  Thurtday^ 
November  the  SOM. 

Present, 

Lord  Chief  Justice  £yre,  Lord  Chief  Baron 
Macdonald,  Mr.  Baron  Hotham,  Mr.  Justice 
Grose,  Mr.  Justice  Lawrence,  and  others, 
his  Majesty's  Justices,  &c. 

John  Home  Tooke  set  to  the  bar. 

£vin£>CS  FOR  THE  DEFENDANT. 

Major  Cartwright  sworn. — Examined  by 
Mr.  Enkine, 

Are  you  a  member  of  the  Constitutional 
Society,  whose  proceeding  have  been  ex- 
amined in  this  court  P — Of  the  Society  for 
Constitutional  Information,  I  am. 

How  «'ng  have  you  been  a  member  of 
that  society  ?— From  iu  first  institution. 

By  whom  was  that  society  instituted  ? — I 
think  doctor  Brocklesby  was  one  of  the  first 
members,  the  late  doctor  Jebb  was  another, 
Mr.  Capel  Lofit  was  another. 

Were  you  one?— I  was  one. 

Wtiat  were  the  objects  of  the  association  f 
^Th^  proposed  to  ^^it  to  the  publie  Con- 


stHntionid  Information,  as  expressed  in  the 
original  title  of  the  society,  and  of  which  the 
members  who  composed  it  thought  the  public 
were  very  much  in  need. 

Mr.  TooAre.— My  lord  chief  jus^ce,  I  hope 
I  am  not  disorderly,  and  I  hope  the  motive 
of  my  application  to  you  will  not  be  mistaken; 
I  had-prepared  a  very  great  body  of  evidenbe 
before!  knew  the  course  which  this  prosecikr 
tion  mi^ht  take.  I  am  not  desirous  to  intro- 
duce before  this  Court,  and  consequently  be- 
fore the  nation,  a  great  deal  of  evidence^ 
which  I  originally  thought  might  possibly- be^ 
necessary  for  my  defence.  If  the  Court,  the 
prosecutor,  and  the  jury,  should  think  it  not 
necessary  for  me  to  go  on,  with  that  t^ody  of 
evidence  which  I  meant  to  prodoce,  I  shall 
then  be  very  well  contented  not  to  produce  it, 
having  no  other  motive  whatever,  than  to  ap-» 
pear  to  do  that  which  is  barely  necessary  m 
my  own  defence,  and  anxiousfy  wishing  that 
instead  of  losing  myself  iu  the  opinion  of 
others,  or  appearing  to  do  from  any  motive 
that  which  is  not  necessary,  I  may  confine 
myself  merely  and  barely  to  that  which  I 
ou£ht.  I  hope  your  lordship  will  not  mis^ 
understand  me,  I  cannot  speak  more  fully 
with  propriety  but  if  the  Court,  the  prose* 
ciitor,  and  the  Jury,  do  not  think  it  absolutely 
necessary  that  I  should  go  into  the  evidence; 
I  am  very  willing  to  relinquish  it ;  and  beg  I 
may  so  mto  the  evidence  by  the  direction  of 
your  lordship. 

Lord  Chief  Justice  Eyr«.— It  does  not  ap- 
pear to  me,  Mr.  Tooke,  that  it  is  possible  for 
the  Court  to  say  one  word  upon  that  subject : 
all  that  the  Court  can  do  is,  when  you  offer  a 
bead  of  evidence  to  say,  whether  in  their 
judgment  that  head  of  evidence  is  competent 
to  the  present  inquiry.  If  the  prosecutor 
thinks  nt  to  say  any  thing  to  you  upon  the 
subject,  that  is  quite  another  consideration, 
Uit  the  Court  certainly  cannot  take  upon 
itself  to  give  any  intimation  or  direction  in 
any  respect ;  for  myself,  individually,  I  have 
no  wish  to  narrow  the  grounds  of  your  defence 
in  anv  manner,  I  shall  wish  that  you  may  lay 
it  before  thejiiry,  in  the  fullest  manner,  as  far 
as  the  rules  of  law  and  of  evidence  will  permit 
you  to  do  it,  and  I  shall  think  no  time  mis- 
spent in  hearine  it. 

Mr.  Tooke.-^  am  perfectly  aware,  and  do 
not  mean— I  know  if  I  did  mean,  I  should 
not  be  permitted-^to  bring  incompetent  evi- 
dence ;  but  I  could  do  no  otherwise  than  ad*, 
dress  myself  to  the  Court,  perfectly  satisfied 
with  your  lordship's  answer;  but  my  address 
is,  in  /act,  to  the  prosecutor,  though  I  apply 
to  your  lordship. 

Mr.  Attorney  Genera/.— That  address  being 
made  to  me  I  think  it  my  duty  to  Mr.  Tooke, 
to  inform  him,  that  I  speak  at  present  un'ler 
wa  impression,  that  when  the  case,  on  th^ 
part  of  the  prosecutor,  is  understMod,  it  has 
received  as  yet,  in  the  opening  of  his  counsel, 
no  answer ;  and  I,  therefore,  desire  that  Mr, 
Tooke  will  understand  me  as  meaning  to  sUte 
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9o  Ute  iurjr,  that  I  kave  proved  the  ease  tqpon 
the  indicUDent. 

Mr.  £r<ittiie.— Then  we  will  go  into  the 
whole  case.  Miyor  Cartwright»  What  wem 
4he  olgects  of  that  association,  that  you  were 
moceeding  to  state?*— The  objecU  jof  that 
fociety  wese  simply  to  give  Constitutional  In- 
ibnnation  to  the  public,  paiticularly,  and  ex* 
pcessly,  for  the  purpose  of  promoting  a  par- 
liamentary reform  for  the  recovery  of  their  lost 
eights. 

Lord  Chief  Justice  Egfre,-^!  am  sony  to 
4istre8S  miyor  Cartwri^t,  but  I  do  not  hear 


Major  CaH^ight,'^  was  asked  the  ob- 
Jects  of  that  society,  th^  were  simply,  as  far 
lU  I  know,  toeonmunicate  GonaUtutional  In* 
formation  to  the  public,  and  particularly  to 
promote  a  recovery  of  what  they  thought  lost 
rights,  particularly  meaning  the  right  of  re- 
f  resentalion  in  the  House  of  Commons. 

Mr.  ISrsfcine.— Having  stated  this  to  have 
lieenthe  original  obiec^  and  you  nsmaining 
to  this  hour,  a  member  of  that  society-^did 
the  society  ever,  to  your  knowledge,  change 
these  jobjeOB?-^!  never  entertained  such  an 
idea. 

If  there  had  been  any  deviation  in  the  so- 
«iebr,  from  its  original  objects,  was  your  at- 
tendance upon  it  such  as  that  you  eonceive 
jou  must  have  known  it?— For  the  last  two 
^ears  it  has  scarcely  been  in  my  power  to  at- 
jtcnd  at  all ;  but  I  was  many  years  in  the 
la^it  of  attending  that  society,  and  never  did 
fterceive  any  indication  whatever  of  changing 
Its  object,  or  acting  upon  any  other  principle 
ihan  that  upon  whu  h  it  set  out. 

Did  the  society,  in  pursuing  those  objects 
which  you  have  staiod  to  have  existed,  adopt 
Bay  example  or  any  models  that  had  been 
ael  by  other  persons  f-~In  the  out-set  of  that 
society,  I  believe  the  general  sentiment  of 
the  members  was  in  favour  of  universal  suf- 
frage, and  annual  parliaments— that  society 
was  instituted  befgre  the  duke  of  Richmond 
brought  his  bill  into  parliament,  and  before 
bis  publication  of  his  letter  to  colonel  Shar- 
nan ;  the  duke's  condupt)  upon  these  two  oc- 
«»aions,  met  with  the  concurrence  and  appro- 
tation  of  that  society. 

Was  the  duke  of  Richmond's  letter  to  co- 
lonel  Sharmao,  cicculated  among  the  members 
4>f  that  society?— Yes, 

And  did  the  duke's  plan,  as  stated  in  that 
letter,  receive  your  approbation  ?— That  is  a 
iact  I  cannot  positively  speak  to,  because  I 
dk>  not  recollect  the  nartiailar  circumstance 
of  the  time  when  tne  duke's  plan  was  set 
4»mmunicaled ;  but  I  have  no  doubt  at  all 
tiiat  every  member  in  that  society,  who  was 


*  See  below  some  ^observations  upon  the 
examination  of  this  witness  in  the  arguments; 
which  took  place  in  this  case  as  to  the  ad-' 
fnissibility  of  extracts  from  a  letter  to  lord 
Ashburton,  which  had  been  wxitlen  and  pub* 
lA«Ud  by  the  pnsoiier. 


in  the  habit  of  attending,  or  who  oencenied 
himself  at  all  about  the  objects  of  that  so- 
ciety, did  pedeotiy  well  know  the  nature  of 
the  plan  of  the  duke  of  Richnond'e  lull, 
as  well  as  of  his  letter  to  colonel  Shannan. 

Do  you  remember  the  letter  to  colond 
•Shannan  ?•— I  have  read  it  formerly-*-!  pre* 
sume  the  letter  brought  here  is  an  authentic 
copy  of  it. 

Mr.  Enkiue, — It  has  been  proved  upon 
both  cases,>>aitd  has  been  authenticated  vpon 
oath  here  by  tlie  duke  of  Richmond? — ke- 
specting  the  duke  of  Richmond's  pbn,  as 
contained  in  the  bill  he  brought  into  puiia- 
ment,  and  in  his  letter  to  colonel  Shmnan, 
I  can  speak  from  a  particular  knowledge  of 
myself,  and  other  gentlemen,  acting  upon 
those  prlficiples,  because  I  had  the  honour  of 
many  conversations  with  the  duke  of  Rich- 
mond upon  the  subject,  both  before  and 
after  he  brought  in  his  bill,  and  wrote  that 
tetter. 

You  being  a  member  of  this  Soeie^  fov 
Constitutional  Information,  and  continuing 
to  be  so  atler  the  duke's  application  to  nar- 
liament,  and  after  the  publication  of  his  plan, 
did  you  continue  associated  to  carry  that  plan, 
as  far  as  you  could  do  it,  into  execution — ^I 
ask  as  far  as  related  to  yoiwself,  and  your  owa 
opinions?—!  continued,  and  I  believe  that 
the  society  itself  continued  to  act ;  I  cannot 
pretend  to  say,  that  the  sole  object  of  tiie  so- 
ciety was,  to  act  solely  and  preeiselv  upon  the 
duke  of  Richmond's  plan;  but  their  great 
object  was  radical  essential  reform  in  the 
House  of  Commons.  There  was  a  consider- 
able diversity  of  opinions  in  that  society  upon 
the  precise  plan  that  ought  to  be  adopted^  or 
that  was  most  likely  to  succeed ;  some  thou^t 
universal  suffrage  and  annual  parliaments, 
the  true  principles  of  the  constitution :  !  was 
one  of  that  number,  and  am  of  that  number 
still ;  but,  at  the  same  time,  I  speak  for  m^^* 
self  and  other  gentlemen,  for  whose  senti- 
ments I  c^n  answer,  that  the  Society  for  Con- 
stitutional Information  would  have  thought 
themselves,  and  their  country,  very  happy,  if 
a  reform,  very  considerably  short  et  that 
which  they  conceived  to  be  real  perfection, 
could  have  been  obtained. 

Would  you  have  remained,  and  would  jou 
stand  up  before  me  now  remaining  a  member 
of  that  society,  if,  from  ail  you  know  of  it,  all 
you  have  seen,  all  you  have  heard,  all  you 
baveobserved,  you  had  had  reason  to  believe,  or 
to  suspect,  that  they  meant  to  subvert  the  go- 
vernment, and  to  destroy  the  office,  and  titto 
of  the  king?— I  would  have  remained  in  that 
society,  let  their  objects  be  what  tUv  mighty 
but  it  wouU  have  been  in  order  to  have  re- 
moved men  who  had  such  objects. 

Did  you  ever  hear  any  person  in  that  so- 
ciety, propose  to  bring  any  such  matter  to  pass  f 
— Never. 

Until  the  apprehension  of  the  unfortimattt 
persons,  whose  trials  bring  us  into  this  place, 
hMl  you  e?er  heaid  of  any  sueb  dispoaatioa 
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fo  this  soaetjfp-rNcver  iati^e  amtUeslpami 
tictikr. 

Did  ever  any  nuui  in  that  society  make  a 
afMtion  or  pfc^oaiticui,  or  iu  diftoouvse  eignify 
an  opinion  of  Owt  deteataye  nature,  to  de- 
stray  by  force,  the  ^yemment  and  laws  of 
this  oountry  ^— Certainly  not. 

Mr.  EitAmt.  I  beg  tout  pacdon  for  asking 
you  these  questions,  because  you  seem  to 
stare  at  me,  and  I  do  not  wonder-  »       ■ 

Lord  Chief  Justice  £yre.— Ask  your  ques- 
tions without  these  observations. 

Mr.  Atianuy  O^aera/.— I  did  desire  that 
as  the  prisoner  and  counsel  were  sitting  there, 
that  the  witness  might  be  somewhere  else, 
and  then  that  di£ki3ty  about  staring  might 
be  removed. 

I^rd  Chief  Justice  Eytv^— The  questions 
ought  to  be  put  without  these  observations. 

Mr.  Tcoke.'^Tht  prisoner's  back  was  turned 
to  the  witness ;  I  have  not  looked  in  his  face. 

Lord  Chief  Justice  £yre.-— It  was  not  ad- 
dressed to  you. 

Mr.  Erikine.'^l  have  a  right  to  look  in 
hisface  when  I  examine  bun. 

Lord  Chief  Justice  J?;yre.— But  not  to  make 
those  observations. 

Mr.  Snkine, — ^I  will  put  the  question 
again,  without  any  periphrases,  that  it  may 
be  understood^— Did  you  ever,  in  all  your  at- 
tendanee  upon  that  society,  hear  any  formal 
motion  made,  or  even  any  discourse  ut- 
tered, that  went  to  any  of  the  objects 
charged  upon  this  indictment  ?  — Certainly 
not 

Now,  Sir,  having  asked  you  concerning 
the  general  objects  of  the  Constitutional  So- 
ciety, and  you  having  told  the  Court  that  the 
psr&ular  members  of  that  society  had  shades 
of  dilferences  in  opinbn  concerning  the  best 
mode  to  be  adopted,  I  would  ask  whether  you 
know  the  gentleman  at  the  bar,  Mr.  Tooke  ?— • 
I  ha»e  known  Mr.  Tooke  about  sixteen  years. 

Has  your  knowledge  of  him  been  of  an  in- 
timate sort  f^Vwf  mtimate. 

Has  your  knowledge  been  of  so  intimate  a 
sort  as  that,  knowing liim  in  private  life,  and 
bong  aieo  a  member  of  the  same  society,  you 
can  mform  the  Court  what  were  his  princi- 
ples and  opinions  as  regardins  this  question? 
-^Mr.  Tooke  always  appwea  to  me,  both  in 
bit  public  conduct  and  in  his  private  con- 
verMtioDS,  to  be  a  steady,  firm,  inflexible 
friend  to  a  reform  in  the  House  of  Commons. 

Was  the  reform  that  he  was  the  firm, 
steady,  and  inflexible  friend  of,  upon  the  plan 
which  you  hold  in  your  hand,  or  any  plan  of 
a ittimnt nature,  short  of  that?— I  do  not 
knowthat'Mr.  Tooke  had  any  particular  ob* 
jections  to  this  plan,  but  I  know  that  it  did 
not  concur  with  his  particular  opinions. 

Have  you  ever  argued  that  matter  with  him, 
and  found  a  difierence  of  opinion  between  him 
sod  you?— I  have. 

Did  you  find  Mr.  Tooke  in  any  part  of  his 
pubiieoondact,  or  in  the  course  of  that  long 
latimai^whieh  has  nibsisled  between  yoU; 


a  man  'Boating  between  diftvost  opiniona, 
takffig  up  one  ooinion  one  day  and  another  on 
another,  or  did  ne  appear  to  you  to  be  steady 
to  one  particidar  opinion  ?-~0f  all  men  I  ever 
knew,  Mr.  Tooke  appeared  to  me  to  be  the 
steadiest  and  most  invariable  in  his  opinioas 
from  the  time  that  I  have  known  him,  be« 
eause  I  believe  that  they  were  formed  prior  to 
that  period,  and  hb  good  sense  never  gave 
hun  occasion  to  alter  them. 

In  the  long  course  of  the  intimacy  that  you 
have  before  stated,  and  your  acquaintance 
with  Mr.  Tooke's  conduct  m  public,  did  you 
ever  hear  any  thing  fall  from  him  disrespect* 
ful  to  the  office  of  ro^ralty  in  this  country  ? — 
Quite  the  reverse :  m  conversing  with  Mr. 
Tooke  unon  subjects  of  that  kind,  at  times, 
when  otner  opinions  were  put  abroad,  I  have 
elways  heard  him  maintain  that  the  re|^ 
and  tne  aristocratical  branches  of  the  consti- 
tution .of  this  country  were  good  and  excellent 
in  themselves,  and  that  if  a  reform  in  the 
other  branch  of  the  constitution,  meaning  the 
House  of  Commons,  could  be  obtained,  tiiat 
our  constitution  then,  in  his  opinion,  would 
be  the  most  perfect  of  any  upon  earth.  1  am 
not  repeating  Mr.  Tooke*s  words,  because  I 
have  not  a  memory  sufficient  for  that  pur« 
pose,  but  I  remember  that  was  always  the 
impression  made  upon  my  mind  fro^  Ins  con- 
versation. 

Then  I  understand  you  not  to  be  stating 
what  Mr.  Tooke  has  said  upon  any  one  parti<^ 
cidar  occasion,  but  that  this  is  the  result  of 
all  that  your  memory  furnishes  you  with  fin>m 
his  conversation  ?--<Yes,  for  sixteen  years  past 
invariably. 

How  lately  have  you  seen  Mr.  Tooke  before 
he  was  in  the  Tower,  when  of  course  you 
could  not  see  him  without  an  order  f — I  do 
not  think  I  have  seen  him  since  the  spring  in 
the  year  1793. 

Did  you  in  the  spring  of  179S  find  any  w 
nation,  or  tendency  to  a  variation,  in  those 
opinions,  which  he  had  so  long  inflexibly  pur- 
sued?—Not  the  least:  lean  recollect  a  con- 
versation, I  believe  two  or  three  times  re* 
peated,  at  different*  times,  which  made  an 
impression  upon  my  mind  from  a  sort  of  illus- 
tration that  Mr.  Tooke  made  use  of,  in  order 
to  show  that  his  objects  did  not  go  the  same 
lengths  as  those  of  Mr.  Paine  and  other  per* 
sons  who  had  speculated  upon  government! 
I  remember  particularly  his  illustrating  it  Ip 
speaking  of  persons  travelling  in  astacecoacJi 
together:  he  said,  men  may  getiato  the  seme 
stage-  coach  with  an  intention  of  travelling  te 
a  certain  distance;  one  man  chooses  to  get 
out  at  one  stage,  another  at  another;  and  so 
some  men  may  want  something  more  than  a 
reform— I  want  a  reform  in  the  House  of 
Commons  only.  And,  still  pursuiue  his  si-^ 
mile  of  the  stage-coach,  he  said^-If  I  and 
several  men  are  in  the  Windsor  stage,  when 
I  find  myself  at  Hounslow,  I  get  out ;  they 
whowanttogofitfther,  may  goto  Windsor, 
w  where  tbegr  like;  bat  when  I  get  to  Houn- 
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tlciw  (applying  it  to  the  House  of  Commons)* 
there  I  get  out;  no  farther  will  I  jgo^  bjGoo. 
A  letter  has  been  read  in  evidence  here 
from  the  Society  for  Constitutional  Infomuu- 
tioDy  of  which  you  then  were,  and  still  are,  a 
member,  to  the  society  of  gentlemen  called 
the  Friends  of  tiie  People,  in  Frith  street, 
wldch  has  been  attributed  here  to  Mr.  Home 
Tooke,  by  the  counsel  for  the  crown :  be  so 
good  as  to  say  who  wrote  that  letter,  because 

Cr  society  is  not  a  corporation  f — ^Not  Mr. 
»ke;  that  I  can  say  of  my  own  personal 
knowledge,  a  knowledge  which  cannot  de- 
ceive me. 

Lofd  Chief  Justice  Eyre,  I  take  that  to  be 
the  letter  which  produced  the  answer  from 
the  Society  of  the  Friends  of  the  People,  de» 
cUning  the  intercourse. 

Mr.  Erskine.  Just  so,  dated  Free  Masons' 
Tavern,  immediately  upon  the  institution  of 
the  Society  called  the  Friends  of  the  People ; 
will  you  just  cast  your  eye  over  that  letter  ? — I 
have  read  this  letter  in  the  report  of  the  se- 
cret committee  of  the  House  of  Commons,  I 
believe  it  is  a  true  copy  of  the  original. 

How  came  you  to  be  so  well  acquainted  with 
that  letter  ? — I  was  in  the  chair  at  the  time 
that  it  was  sent,  and  I  was  the  person  who 
subscribed  it  as  chairman. 

And  you  consented  to  the  sending  of  it  ? — 
I  did. 

What  was  the  object  of  sending  it— I  mean 
from  what  passed  in  the  society  at  the  time  it 
was  sent  ?-^It  had  been  a  constant  observation 
in  the  Society  for  Constitutional  Information, 
that  gentlemen  in  opposition  to  government, 
in  the  Houses  of  Parliament,  very  frequently 
made  great  professions  of  patriotism,  init  did 
not  always,  when  their,  own  turn  was  served, 
act  up  to  the  same  principles;  that  letter  was 
written  as  a  serious,  friendly,  solemn  warning 
to  that  new  society,  which  was  composed  in  a 
considerable  degree  of  members  of  parlia- 
ment. 

A  warning  of  what  sort— for  what  purpose? 
—To  guard  them  ajgainst  a  depacnire  from 
those  principles  which  they  once  professed 
friendly  to  the  constitution* 

Was  that  a  general  observation  of  the  so- 
ciety at  the  time  they  sent  the  letter,  or  had 
it  an  application  to  any  particular  thing  which 
either  had  happened,  or  in  their  conception, 
might  happen? — ^I  conceive  it  was  not  meant 
to  convey  any  personal  reflection,  as  applied 
to  particular  gentlemen,  at  that  time,  but 
only  as  the  result  of  those  observations  that 
th«r  had  been  in  the  habit  of  making ;  that 
such  had  been  the  practice,  too  frequently,  of 
gentlemen  in  opposition. 
^  I  undersland  you  then  to  say,  that  it  was 
not  meant  as  a  reflection  upon  any  particular 
man,  or  number  of  men,  but  in  consequence 
of  the  observations  and  reflexions  of  the  so- 
ciety upon  that  subject  ?— Just  so. 

Was  that  letter  then,  by  the  SocieW  for 
Constitutional  Information,  sent  totheFnends 
of  the  People  meant  to  convey  a  detennina- 
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tion  of  theirs  to  numuemoie  thto  a  fiBiliameii- 
tary  reform  in  tne  House  of  Commons^— The 
letter  I  should  imagine  will  explain  that. 

There  have  been  different  constructions  put 
upon  it;  I  want  to  know  what  passed  at  tba 
time  it  was  sent*- what  was  the .  object  of  the 
society  that  sent  it  ?— Certainly  not  meamng 
any  tmng  but  a  reform  in  the  House  of  Com- 
mons. 
.  At  the  time  that  this  letter  was  sent,  ^tbor 
upon  the  day  it  was  sent  or  before  the  day  it 
was  sent,  or  at  any  time  before  it  waa  sent^ 
had  any  thing  been  started,  in  the  society 
that  sent  it,  drawing  towards  any  farther  re- 
form than  a  reform  in  the  House  of  Com- 
mons ?'•— No  such  thing:  I  only  speak  of  my 
own  knowledge,  when  I  happened  to  be 
there :  nor  did  I  ever  hear  that  any  such  thing 
had  ever  happened. 

Were  you  a  member  of  this  new  Society  of 
the  Friends  of  the  People  at  the  time  that  that 
letter  was  sent?— I  was. 

So  then,  if  I  understand  you  right,  you 
were  the  chairman  in  the  Constitutional  So- 
ciety who  signed  that  letter,  which  was  writ- 
ten  m  fact  to  yourself,  and  to  others,  in  the 
character  of  the  Friends  of  the  People?— 
Yes. 

Then  did  you  mean,  or  did  the  society 
mean,  to  your  knowled^,  to  signify  to  the 
Friends  of  the  People,  oi  which  3[ou  were  one, 
that  you  meant  to  do  somethiog  diffmnt 
from  yourself  in  another  place  .'-^Certainly 
not. 

That  letter  was  received  by  the  Society  of 
the  Friends  of  the  People ;  after  it  was  re- 
ceived, and  after  the  answer  was  sent,  did  you 
continue  to  be  a  member  of  the  Society  of 
the  Friends  of  the  People  ?-— I  did,  and  am 
now. 

Did  the  Society  of  the  Friends  of  the  Peo- 
ple know,  and  do  they  now  know,  that  you, 
who  are  a  member  of  their  society,  was  a 
member  of  the  other  society,  and  still  conti- 
nue to  be  so  ? — ^They  coidd  not  but  know  it,  be* 
cause  I  had  signed  that  letter  as  chairman  of 
the  Society  for  Constitutional  Information. 

Do  you  know  who  wrote  the  answer  to  the 
letter  which  is  signed  by  lord  John  Russel?— 
No,  I  do  not 

Are  there  any  other  members  of  the  Consti- 
tutional Society  who  were  at  that  time  in  the 
same  predicament  with  yourself,  members  of 
both  societies  ? — I  cannot  call  to  mind  any 
in  particular  just  at  this  moment.  ^ 

Was  Doctor  Towers  one  ?— rYes,  he  was 
one. 

Is  not  Doctor  Towers  now  a  member  of 
the  Constitutional  Socie^? — Not  having  at- 
tended of  late  I  cannot  answer  that. 

Upon  the  whole  am  I  to  understand  that 
until  this  which  brings  us  into  this  plaoe— 
the  apprehension  of  the  prisoner, — ^j^u  nei- 
ther saw  nor  heard  any  thine  in  this  society 
which  led  you  to  believe  wat  any  design 
against  the  constitution  was  in  agitation  ? — 
So  far  from  a  design  against  the  constitution 
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thtToyobjact'ofthirsoeMtywas,  to  supj^rt 
the  GODStHutioiiy  and  to  restore  it  to  its  true 
priociples. 

Did  you  ever  hear—- I  do  not  speak  of  a 
fonaal  proposition— but  did  you  ever  hear 
toy  moving  towards  force  of  anns  or  vio« 
leace?— No. 

Have  you  any  reason  to  beUeve^  from  any 
thing  you  ever  kieard,saw»or  isnew,  that  there 
was  any  such  matter  in  a^tation^—l  have 
not 

Major  Car/wr^A/,— Examined  by  Mr,  Tockt. 

Do  you  recollect  who  bad  the  title  of  fa- 
ther and  founder  of  the  Constitutionai  So- 
ciety?~The  society  did  me  the  honour  to 
call  me  their  founder,  though  other  ^ntle* 
men  were  originally  concerned  in  its  institu- 
tion with  myself. 

Were  you  acquainted  with  me  at  the  time 
of  the  formation  of  that  society  f— I  am 
pretty  sure  not;  I  think  our  acquaintance 
commenced  afterwards. 

Do  you  recollect  that  I  was  at  any  time, 
or  professed  myself  to  be,  a  friend  or 
£ivourer  of  the  scheme  of  universal  sufirageP 
—Certainly  not. 

Do  you  recollect  that  I  ever  disputed  with 
you  that  which  you  thought  an  axiom,  and 
the  ground  of  all  your  reasons,  for  universal 
suffrage?— I  do. 

From  what  author  was  your  proposition 
taken  upon  which  you  grounded  your  plan.^ 
—The  author  which  Mr.  Tooke  referred  to, 
assupponne  I  then  built  upon,  was  Locke; 
and  I  recollect  bis  observing  that  when  I 
came  to  examine  the  position  of  Locke  upon 
that  8ubject-«-I  think  he  called  it  his  dogma, 
if  I  am  not  mistaken— that  it  would  not  bear 
me  out  to  the  conclusions  that  I  drew  from  it. 

Was  I  presumptuous  enough  to  think  that 
Locke  himself,  in  his  principfe,  was  not  safe  ? 
—From  the  tenor  of  Mr.  Tooke's  conversa- 
tion, he  appeared  to  me  to  conceive  that  Mr. 
Locke  was  mistaken,  and  that  I  was  mistaken 
also.  I  did  not  go  so  far  into  the  discussion 
of  the  subject  with  Mr.  Tooke  as  I  wished  to 
do ;  but  I  waved  it  that  time,  as  I  did  not 
feel  myself  sufficiently  prepared  to  discuss  so 
nice  a  questioa  with  so  able  a  man  as  Mr. 
Tooke ;  therefore  I  wished  to  take  farther 
time  for  consideratwn  before  I  renewed  the 
conversation  with  him^  which  I  meant  to  do, 
but  it  so  happened  that  I  never  did. 

Do  you  recollect  what  that  proposition  was 
—was  it  this,  that  every  man  has  a  right  to 
share  in  the  government?— Yes^  that  was  the 
substance  of  it. 

That  was  the  proposition  denied  by  me  ?— 
I  do  not  recollect  whether  it  was  expressed  in 
the  words  you  now  us^  but  the  substance  of 
it  was  aa  you  now  state. 

If  you  think  there  is  any  danger  in  these 
times,  in  answering  the  question  I  am  going 
to  put,  ^ou  will  decline  it— Do  you  recollect 
^hshuig  an  engraving  with  numberless 
vxitiicga  round  it,  tending  to  prove  these  pro- 
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positions,  of  universal  sufiraga^  find  the  right 
of  every  man  to  a  share  in  the  government? 
—Perfectly. 

Do  you  recollect  whether^  disputing  tha 
principle,  I  did  or  did  not  subscribe,  and  what, 
to  that  engraving? — There  was  some  conver* 
sation  passed  upon  the  subject ;  but  my  re-, 
collection  is  so  taint  that  I  cannot  pretend  to 
give  an  answer  to  say  what 

From  any  conversation  between  you  and 
myself,  can  you,  or  can  you  not,  draw  an^ 
conclusions  of  my  opinions  of  Mr.  Paine  ana 
his  writings  ? — I  drew  conclusions,  in  my  own 
mbd,  from  conversations  that  Mr.  Tooke  and 
I  had  upon  Mr.  Paine's  writings. 

What  were  those  conclusions  ?— That  Mr. 
Tooke  by  no  means  approved  of  a  great  part 
of  Mr,  Paine's  writing ;  but  that  he  thought 
other  parts  of  his  writings  would  be  very  be*, 
neficial,  not  only  to  this  nation,  but  to  others. 

Did  you  then  think  that  I  approved  of  Mr.. 
Locke's  writings?— Only  in  part 

Can  you  recollect  at  any  time,  my  having 

r ken  generally  in  praise  of  Mr.  Locke?—! 
not  remember.  ^ 

Did  you  ever  hear  me  praise  a  pure  denMK 
cracy  ? — Quite  the  contrary. 

Have  you  ever  heard  me  contest  it  with 
those  who  did  ? — Frequentiy. 

Major  Qarlwrighl, — Cross-examined  by  Mr* 
Attomty-  Getural, 

As  far  as  appears  bv  the  books  of  the  Con« 
stitutional  Society,  the  last  time  you  wei# 
present,  in  that  sodety,  was  the  25th  of  May, 
1792 } — It  must  have  been  somewhere  about 
that  time. 

Have  you  seen  Mr.  Tooke  since  the  35th 
of  May  1799  P— I  th'mk  it  is  highly  probable 
that  I  attended  at  the  society,  till  aoout  the 
time  that  I  led  town,  since  which  I  have  not 
seen  Mr.  Tooke,  till  I  saw  him  in  this  court 

Of  course  you  can  know  nothing  of  the  pro* 
ceedings  of  the  Constitutional  Society  8ino»^ 
May,  1799,  except  as  you  mav  have  seea 
them  in  print,  or  otherwise— You  have  not 
been  present  at  any  that  passed  f— Certain^- 
not.  ' 

You  were  no  party  to  the  addresses  to 
France? — I  was  a  party  to  one  address;  I 
cannot  recollect  the  date ;  but  I  was  present 
at  tliat  society,  to  the  best  of  my  remem* 
brance,  when  a  letter,  or  an  address,  or  some* 
thing  of  that  kind,  was  sent  to  the  society. 
callS  the  Friends  of  the  Constitution,  or 
Friends  of  Freedom,  at  Parb,  known  by  the 
name  of  Jacobins. 

That  must  have  been  before  the  S5th  of 
May,  1793,  as  that  was  the  last  day  that  you 
were  in  the  society? — ^To  be  sure. 

With  respect  to  any  future  addresses  to 
France,  you  were  no  party  to  them  ?->Cer- 
tainly  not. 

You  were  no  party  to  any  correspondence 
with  Norwich,  or  anv  other  place,  about  a 
I  convention  to  be  held,  either  in  Scotland  or 
Boglaod  ?— While  I  attended  the  society  £ 
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do  not  retnemberth&tthe  subject  of  acohTOQi* 
tion  was  agitated. 

You  were,  of  course,  not  a  member  of  the 
society  at  a  time  when  a  letter  was  written 
to  the  editor  of  the  Patriot,  at  Sheffield,  m 
which  it  is  stated  that  the  vipers.  Monarchy 
and  Aristocracy,  are  writhing  under  the  grasp 
ofinfiint  Freedom,  andp  in  which  the  society 
says,  may  peace,  happiness,  and  success  at- 
tend its  efibrts^-^I  do  not  remember  any 
correspondence  of  that  kind,  when  I  attended 
am  society. 

Do  you  remember  any  conversation  pre- 
vious to  the  85th  of  May,  1798,  (what  passed 
afterwards  vou  do  not  know),  in  which  Mo- 
narchy and  Aristocracy  were  spoken  of  by 
any  l^y  as  vipers  writhine  under  the  grasp 
of  infant  Freedom  ?— I  So  not  remember 
audi  conversation. 

If  any  member  of  your  society  had  said  in 
a  letter  to  a  country  society,  that  the  vipers 
Monarchy  and  Aristocracy,  were  writhing 
under  the  grasp  of  infant  Freedom,  and  ex- 
pressed his  hopes  that  success  should  attend 
those  efibrts,  vpu  would  have  been  vastly  sur- 
prised, should^uot  you  P— It  would  have  de- 
pended upon  the  particular  circumstances  to 
which  ^e  letter  applied. 

Do  you  mean  to  say,  that  if  there  had  been 
a  proposition  to  write  a  letter  containing 
thosfe  expressions,  that  it  would  not  have  sur- 
prised you  if  siich  a  letter  had  been  written? 
— If  It  had  applied  to  any  government  where 
Monarchy  and  Aristocracy  had  been  vipers 
to  F^'eedom,  I  should  have  thought  it  well 
applied. 

Then,  I  ask  you,  if  it  had  been  applied  to 
die  £ng|lish  monarchy,  by  any  member  of 
your  soaety,  after  May,  1799,  should  not 
you  have  been  surprised  ?— That  is  a  general 
question,  to  which  it  is  very  difficult  to  give 
a  dear  and  satw&ctory  answer;  because  I 
oooceive  that  the  meaning  and  the  force  of 
oKpressions  depend  upon  the  context  of  the 
compositions  in  which  thejr  are  introduced. 

I  quite  agree  with  you  in  that,  there  is  no 
dfNtbt  about  it  that  itdoes— >You  faavestated 
what,  indeed,  all  the  world  knew,  that  you 
were  the  father,  at  least  you  are  complimented 
with  the  title  of  the  iaUier,  of  the  Society  for 
Constitutional  Information— You  have  like- 
stated,  if  I  understand  you,  that  you 

«^,  and  still  are,  a  member  of  the  socie^ 
of  the  Friends  of  the  People  ?-- Yes. 

You  have  also  said  that  the  letter  which  the 
SodetT  for  Constitutional  Information  sent  the 
Friends  of  the  People,  was  a  solemn  admoni- 
tion to  them  for  the  purposes  you  have  men- 
tioned?—Yes. 

I  take,  for  granted  that  yoa  could  not  poa- 
fliblv  doubt  but  that  that  letter  would  be  very 
well  understood  to  be  such  by  those  to  whom 
it  was  addressed— Have  you  seen  the  letter  f— . 
I  have,  sir.  In  so  large  a  sociely,  as  that  of 
the  Friends  of  the  People,  I  thought  that  it 
was  very  likely  that  there  mnbt  ba  difiercnt 
ojpinions  fonned;  bccattse^  in  large  Bocwtiea^ 
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that  whidi  may  appear  to  ane  man  to  be  good 
and  wholesome  advice,  may,  to  others^  ap- 
pear ofiensive,  because  every  man  haa  not 
sense  to  tidce  advice. 

You  are  a  member,  you  sav,  of  the  Society 
of  the  Friends  of  the  People  r— Yes. 

You  may  recollect  my  lord  John  RuaaeU's 
writing  an  answer  to  tiiat  letter?—!  do. 

You  may  recollect  also  that,  at  a  geacnl 
meeting  off  the  Friends  of  the  People,  lord 
John  Russell's  answer  was  approved  by  the 
Society  of  the  Friends  of  the  People?-*!  ikiok 
I  do  remember  it 

Possibly  you  may  rocoUect  then  thai  the 
general  body  of  the  Friends  of  the  People,  of 
whom  you  were  one,  stated  to  the  Society  for 
Constitutional  Information,  that  they  would 
have  no  farther  corresmmdence  with  the  So- 
ciety for  Constitutional  Information,  became 
they  looked  upon  the  Resolutions  and  proceed- 
ings in  that  letter  of  tiie  society,  as  immieal  to 
the  principles  upon  which  they  proposed  to  in- 
form and  enlighten  the  people  ? 

Major  Cartmrighi.'— Then  is  so  mueh  con- 
tained in  the  question,  that  I  havfc  not  a  dear 
recollection  of  it. 

Mr.  Attorney  Gea«ra/.— You  may  recollect 
then  that  the  general  body  of  the  Friends  of 
the  People  declined  having  any  more  inter- 
course with  the  Constitutioiud  Sodety— do  you 
recollect  that?— Yes. 

Do  you  recollect  the  reason  of  it  to  be  this, 
that  the  Friends  of  the  People  looked  upon 
the  resolutions  and  proceedings  in  that  letter 
as  inimical  to  the  principles  upon  which  they 
proposed  to  inform  and  to  enlighten  the  peo- 
ple ?— I  cannot  recollect  the  words,  but  I  re» 
member  when  it  was  agitated  in  the  Society 
of  the  Friends  of  the  People,  whether  thia 
letter  should  be  sent  (I  think  it  was  upon  that 
question;^  that  there  was  so  nnich  division  of 
opinion  in  the  Society  of  the  Friends  of  the 
People  that  tiie  question  was  carried  by  only 
one  single  vote,  as  I  recollect 

The  question  about  this  letter  was  carried 
only  by  one  sinrie  casting  vote?- lam  not 
sure  what  was  tie  predse  qneetfon  relative  t» 
that  letter;  I  think  it  was  whether  snch  aa 
answer  should,  or  should  not,  be  sent. 

You  likewise,  perhaps,  may  recollect  tittt 
m  that  letter  lord  John  Russell  say8^<<  We 
profess  not  to  entertain  a  wish  that  tiie  grant 
I^an  of  pubtic  benefit  which  Mr.  Paine  haa  aa 
powerfully  recommended,  will  speedily  be 
carried  into  efiecf^P— I  remember  woraat* 
that  effect 

Possibly  you  may  alio  reoollaci  that  that 
expression  is  taken  firom  a  resolution  ef  yanr 
Sodety  for  Constitotional  Information,,  ap- 
proving a  resolution  sent  from  Mandiesier, 
in  which  are  the  very  same  words— ^  that  the 
other  sreat  plans  of  jmblie  benefit  whkh  Mr. 
Paine  nas  ao  powedully  reoammended^  will 
be  speedily  esnied  into  e£bct*'^--Veiry  poa* 
flibly,  Sir. 

Sl^gnbd  by  Mr.  Thomas  Walkar* 


f  See  his  Trial  oNf^y  VoL  SsS,  p.  lOM* 
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fehestor  ?— I  do  not  recotlect  tbe  circumstance, 
but  it  i^  possible. 

Do  I  understand  yoa  rijht,  that  after  the 
fiodety  of  the  Friends  of  the  People  had,  by 
a  casting  vote,  or  othen»ise,  declared  that 
they  did  not  profess  to  entertain  a  wish  that 
Mr.  Paine*s  plans  of  benefit  should  be  car- 
ried into  effect,  and  bad  declared  that  they 
would  lioM  no  correspondence  with  the  So- 
dcty  foi-  Constitutional  Information,  that 
you  remuncd  a  member  of  bdth  ?— I  did,  and 
do  btill. 

Then  you  remain^  a  member  of  one  society 
which  had  thanked  Mr.  Walked  of  Manches- 
ter, for  a  letter  professing  that  Mr.  Paine's  plans 
of  public  benefit  were  to  be  carried  into  exe- 
CQtJon,  and  remained  a  member  of  another 
Society  which  had  expressly  told  you  in  your 
Constitutional  Society,  that  they  did  not  pro- 
fess to  entf^rtain  such  a  wish } — I  remained  a 
Biember  of  both  these  societies. 

The  So<:iety  of  the  Friends  of  the  people 
having  by  a  majority  given  this  answer  to  the 
Society  for  Constitutional  Information,  did  you 
ever  explain  to  the  Society  of  the  Friends  of 
the  People  in  what  respects  they  were  mis- 
taken about  the  letter  of  the  Society  for  Con- 
stimtfonai  Information,  or  did  you  admit  that 
the  letter  of  the  Society  for  Constitutional  In- 
formation, was  rightly  interpreted  by  the 
Friends  of  the  People  ? — ^There  was  no  expla- 
nation given  on  the  part  of  the  Society  for 
Constitutional  Information,  but  there  was 
some  eicplanation  given  by  myself,  and  pos- 
sibly, as  well  as  I  recollect,  by  another  or 
two  of  the  members  of  the  Society  for  Con- 
stitutional Information,  to  some  of  the  mem- 
bers of  the  society  of  the  Friends  of  the 
People. 

As  you  were  a  member  of  both  societies,  I 
presume  you  informed  the  Society  for  Consti- 
tutional Information  what  had  passed  among 
the  Society  of  the  Friends  of  the  People  about 
this  diflerence  of  opinion  between  them  ? — 
We  had  conversation  upon  it. 

You  never  set  the  Friends  of  the  People 
right  by  informing  them  that  you  did  not  mean 
to  introduce  those  delusive  plans — you  did  not 
send  another  letter  to  explain  yourself? — I  did 
not  apprehend  that  it  was  at  all  necessary. 

Did  you  ever  see  a  letter  of  the  90th  of  May 
1792,  m>m  Mr.  Ashton,  of  Sheffield,  to  the 
Society  for  Constitutional  Information,  upon 
the  subject  of  this  difference  between  these 
two  societies } — I  do  not  remember  it. 
r  Did  you  ever  see  a  letter  with  any  gentle- 
man's hand- writing  interspersed  in  it?— It 
ndgfat  possibly  have  happened :  but  I  do  not 
rOooHect  it. 

I  perceive,  as  far  as  appears  by  the  book, 
tikstyou  were  present  at  tne  Society  for  Con- 
stitutional Information  and  in  the  chair,  upon 
theSOth  of  March,  1792  ?— I  do  not  recollect 
partkukurly,  but  the  book  will  show  it. 

You  may  possibly  recollect  that  when  you 
iv^re  present,  thete  were  twelve  persons,  as- 
sockled  members  from  Sheffield^  John  Paul, 
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Joseph  Gale,  and  others  f— I  think  I  have 
some  recollection  of  some  associated  members 
being  introduced,  but  I  do  not  recollect  any  of 
their  names. 

Nor  did  you  know  any  of  their  person^  in 
all  human  probability  ?— -Not  that  1  remember. 

But  you  agreed  to  associate  twelve  personi 
of  whom  you  knew  nothing  ? — I  suppose  it 
was  so  agreed  in  the  society,  the  society 
were  not  at  all  afraid  of  strangers  codling 
among  them. 

That  I  know;— having  agreed  to  associate 
these  twelve  persons  with  your  society,  did 
you  happen  to  see  the  letter  from  Sheffield 
to  the  society,  about  associating  those  twelve 
persons  with  the  society  ?— Indeed  I  do  not 
recollect. 

Do  vou  recollect  seeing  any  letter  from 
Sheffield  about  associating  those  members, 
with  the  hand-writing  of  other  persons  in- 
serted in  it!*— I  do  not  recollect  particularly— 
if  the  letter  was  shown  me,  I  might  possibly 
recollect  it,  hut  I  do  not  at  present. 

You  may  possibly  recollect  that  there  were 
several  resolutions  purporting  to  come  from 
the  London  Corresponding  Society,  and  pur- 
porting to  be  signea  "  Thomas  Hardy,  secre- 
tary," upon  that  same  day,  the  80th  of  March, 
1792.— You  have  told  us  what  Ikjr.  Tooke  had 
said  about  the  rights  of  individuals — ''Re- 
solved, that  every  individual  has  a  rijght  to 
share  in  the  government  of  that  society  of 
which  he  is  a  member,  unless  incapacitated  *' — 
<'  Resolved,  that  nothing  but  nonage,  or  pri- 
vation of  reason,  or  an  offence  against  the 
general  rules  of  society  can  incapacitate 
him  "—and  several  others— Do  you  remeinl»er 
these  resolutions  ? — Seeing  so  many  of  these 
sort  of  papers,  I  cannot  recollect  oarticularly 
when  such,  papers  came  to  my  knowledge, 
where  I  saw  them  or  met  with  them. 

Do  you  remember  seeing  a  paper  in  the 

society,   containing;  those  resolutions,    with 

the  signature  of  "  Thomas  Hardy,  Secretary," 

in  the  hand-writing  of  Mr.  Tooke  ?— I  do  not 

recollect  it,  indeed. 

I      Do  you  happen  to  know  that  there  was  a 

'  set  of  these  resolutions  in  the  possession  of 

I  the  secretary,  with  the  signature,  **  Thomas 

Hardy,    Secretary,"  in  the  hand-writing  of 

Mr.  Tooke  ?^I  do  not  know  it,  and  I  do  not 

'  think  I  ever  did  know  it. 

Did  you,  or  did  you  not  know,  that  Mr. 
Tooke  had  been  consulted  about  the  constitu- 
tion of  the  London  Corresponding  Society  ? —  ^ 
I  did  not  know  it. 

It  appears  also  by  this  hook,  that  you  were 
present  upon  the  20lh  of  April  1792.  Do 
you  recollect  a  declaration  coming  from  the 
Three  Tuns  Tavern,  South  wark,  from  persons 
calling  themselves  the  Friends  of  the  People  f 
—I  think  I  do. 

Do  you  recollect  that  that  declaration  is 
introduced  by  words  which  form  the  declanip- 
tion  of  rights  upon  which  the  French  consti- 
tution of  1791  was  formed  T— It  is  exceedingly 
possTble. 
Z 
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Do  you  recollect  a  resoluUon,  *^  That  the 
exercise  of  the  right  of  active  equal  citizenship, 
in  appointing  an  adecjuate  representative  go- 
▼emment,  is  the  wisest  device  of  human 
policy,  and  the  only  security  of  national  free- 
dom"?— I  think  there  was  a  proposition  of 
that  kind. 

Then  here  is  an  entry,  "  That  the  thanks  of 
the  Constitutional  Society  shall  be  given  to 
the  Society  of  the  Friends  of  the  People,  at 
the  Three  Tuns  Tavern,  Soiifhwark,'*  who 
bad  come  to  this  resolution.  Were  the  thanks 
of  the  society  given  them  ? — If  it  appears  upon 
their  book  I  presume  it  must  have  been  so; 
I  really  cannot  recollect. 

It  appears  also  that  you  were  present,  upon 
the  87th  of  April,  1799;  do  you  recollect 
that  upon  the  4th  of  Mav,  179^,  there  were 
twelve  people  associated  from  Norwich? — 
That  appeared  at  the  Society  for  Constitu- 
tional Information. 

No ;  they  did  not  appear  there  P — ^I  do  not 
recollect;  I  have  never  looked  at  any  of  the 
resolutions  since  that  time,  and  I  cannot  carry 
them  in  my  bead. 

You  know  the  book  ?  You  have  seen  it  I 
dare  say? — I  have  seen  the  book,  but  I  should 
sot  know  it  again,  because  I  scarcely  ever 
looked  into  it. 

Did  you  ever  see  any  of  the  letters  from  Nor- 
wich, in  consequence  of  which  these  twelve 
gentlemen,  as  they  are  called,  were  associated 
with  the  Constitutional  Society?— I  cannot 
answer;  I  might  have  seen  them,  if  they 
were  produced  when  I  was  present,  but  I 
really  do  not  recollect — I  have  seen  and  heard 
so  many  papers,  and  so  much  upon  the  sub- 
ject, that  it  is  impossible  for  me  to  recollect 
them. 

Mr.  PaiUQ  was  a  member  of  your  society? 
— I  think  be  was  an  associated  member; 
what  is  called  an  honorary  member. 

He  attended  pretty  much  at  your  meetings, 
I  believe,  in  the  beginning  of  the  year  1792  ? — 
He  did  attend  then. 

Now  as  you  were  of  both  these  societies — 
if  the  Friends  of  the  People,  and  the  Society 
for  Constitutional  Information,  had  set  out 
together  upon  the  Hounslow  road,  did  you 
mean  te  get  out  of  the  coach  at  Hounslow, 
or  how  much  farther  did  you  intend  to  go  ? — 
I  meant  to  go  till  I  obtained  a  reform  in  the 
House  of  Commons. 

And  in  an^  company  that  chose  to  go 
with  you.  Did  vou  mean  to  travel  as  far  as 
Mr.  Paine  would  travel,  or  as  far  as  the 
Friends  of  the  People  would  travel?— I  did 
not  mean  to  govern  my  proceedings  by  any 
society,  or  any  nfan  whatever;  my  wish  was 
to  obtain  a  reform  in  the  House  of  Commons, 
and  I  was  very  glad  of  the  assistance  of  any 
man  towards  obtaining  that  object. 

Whether  he  meant  the  same  thing  as  you, 
or  not,  I  observe  you  were  present  when  Mr. 
Paine*s  works  were  recommended ;  had  you 
any  thing  to  do  with  supporting  him  in  the 
prosecution  against  him  ?-.Not  that  I  recol- 
lect; I  do  not  remember. 


Do  you  happen  to  know  what  part  of  his 
books  were  prosecuted  P  Do  you  not  know, 
that  the  part  of  his  works  prosecuted  were  his 
doctrines  about  th^  monarchy  of  this  country  ? 
—I  apprehend  they  were. 

You  were  not  present  in  the  society  when 
Mr.  Paine  offered  them  a  thousand  pounds, 
as  the  profits  of  his  workP—I  have  some  re* 
collection  of  a  letter  to  that  effect  from  Mr. 
Paine,  but  I  am  not  sure  whether  I  was  pre« 
sent  when  it  was  produced,  or  not ;  I  think 
the  letter  intimated,  that,  the  profits  of  his 
work  amounted  to  a  thousand  pounds,  and 
that  he  made  an  offer  of  it  to  the  society, 
which  offer,  I  believe,  never  was  acceplM, 
for  I  never  beard  that  it  was. 

Do  you  know  Mr.  Gerrald  ?— No. 

You  know  nothing  of  Mr.  Gerrald? — Ko, 
I  am  not  sure  that  I  ever  saw  him. 

He  seems  to  have  been  present  upon  the 
18th  of  May,  when  you  were  in  the  chair  ? 
— Very  likely;  I  have  attended  the  meet- 
ing when  the  roon^  has  been  tolerably  full, 
and  I  have  not  known  three  faces  in  it. 

Do  not  you  recollect  being  in  the  chair 
when  Mr.  Paine  sent  his  letter  of  the  18th 
of  May,  1798,  about  the  prosecution  ?-^I 
do  not  recollect  that  circumstance,  but  I 
might. 

If  it  appears  by  the  books  that  the  mertiag 
determined  to  support  the  defence  of  the  pro- 
secution of  Mr.  Paine,  when  you  was  in  tfaa 
chair,  have  you  any  doubt  that  the  meetinx 
determined  to  8upi)ort  Mr.  Paine  ?— I  shoull 
take  it  for  granted  it  was  so.  * 

And  this  was  to  support  him  againat  a  pro- 
secution for  those  parts  of  the  works  which 
related  to  the  monarchy  of  this  country  F — 
I  rather  think  at  that  time  it  was  not  known 
what  were  the  parts  of  his  book  prosecuted. 

You  think  it  was  not  known  then  what 
were  the  parts  of  his  book  prosecuted?-*! 
think  so. 

But  it  must  be  known  before  the  prosecu- 
tion could  come  on  ? — ^I'o  be  sure. 

However,  if  at  first  they  did  not  mean  to 
support  him  in  that  part,  at  last  they  must 
have  meant  to  support  him  in  that  part — ^You 
have  said,  that  ii  anv  body  had  meant  to  at- 
tack the  monarchy  of  this  country,  you  would 
have  continued  in  the  society,  if  it  had  been 
only  to  get  them  out  of  it — bow  came  you  to 
continue  in  the  society  a  member  with  Paine, 
after  he  had  published  such  books  as  ^ou 
know  he  had  published  P— I  did  not  consider 
Mr.  Paine's  writings  as  in  the  nature  of  a 

*  In  filanchard's  report  of  this  trial,  the 
preceding  question  and  answer  are  given 
thus : 

Mr.  Attorney  General, — If  it  appears  by 
the  books,  that  the  meeting  determined  to 
support  Paine  in  the  prosecution,  when  you 
was  in  the  Chair,  have  you  any  doubt  you  was 
in  the  Ciiair  at  the  time  ? 

Major  Cartwright.^l  should  take  it  for 
granted  I  was  so. 
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conspiracy  to  orerturn  the  government,  but  as 
discussions  upon  the  subject  of  ffoverament. 

Then  upon  that  ground,  that  Paine's  works 
were  discussions  upon  the  subject  of  govern- 
ment, ;^ou  meaning  not  to  permit  anv  body 
to  continue  in  the  society,  if  you  could  help 
it,  who  were  not  attached  to  the  monarchy  of 
the  country,  you  notwithstanding  had  no  ob- 
jection to  associate  with  Mr.  Paine  in  the  so- 
ciety, who  reasoned  vpon  it  in  the  manner  we 
have  heard;  but  if  there  had  been  an^  thinj 
like  a  conspiracy,  you  would  have  staid  in  it 
to  keep  him  out  of  the  society  P— If  I  had 
conceived  that  there  was  any  man  in  that  so- 
ciety actins  Uie  part  of  a  conspirator,  to 
overturn  the  government,  I  should  have 
thought  it  my  duty,  not  only  to  have  op]»o8ed 
him,  bat  to  nave  removed  him,  if  possible; 
and,  if  his  crimes  were  of  such  a  nature*  to 
have  nude  it  possible  to  have  brought  him 
to  justice.  I  certainly  should  have  thought  it 
my  duty. 

You  were  never  present  at  the  Society  for 
Constitutional  Tnformation,  in  company  with 
Gerrald  and  Sinclair,  aAer  they  had  come 
froin  Scotland  P — ^I  presume  I  could  not 

Did  you  ever  happen  to  see  them  any 
where  else?~I  saw  Mr.  Sinclair;  I  do  not  re- 
member seeing  Mr.  Gerrald  at  all. 

Did  Mr.  Sinclair  state  the  proceedings  that 
had  been  had  in  the  convention  in  Scotland  ? 
— ^I  have  never  seen  Mr.  Sinclair,  to  my  re- 
collection, since  Spring  1792. 

Did  he  inform  you  of  what  had  passed  in 
the  Convention  in  Scotland? — ^Never;  I 
never  saw  Mr.  Gerrald,  to  my  knowledge,  in 
my  life,  but  Sinclair  I  have  never  seen  since 
the  Spring  of  1799. 

Then  1  understand  you  finally  to  say,  that 
you  have  not  been  at  any  of  the  meetings  of 
the  society  since  May,  1792,  and  know  no- 
thing of  their  proceedings  ?---I  have  not  been 
at  an^  meeting  of  the  society  since  about 
chat  time ;  I  do  not  know  the  particular  date. 

Major  Cartwright  re-examined  by  Mr.  Tvoke, 

I  think  you  answered,  that  you  believed 
you  did  not  know  me  before  you  saw  me  in 
the  Society  for  Constitutional  Inforraation  P— 
No,  Sir. 

I  understood  you  to  say,  that  you  supposed 
you  had  not  known  me  before  that  time  ? — 
What  I  meant  to  say  was,  that  I  thought  my 
knowledge  of  you  was  after  the  society  was 
formed,  out  it  was  before  I  met  you  in  the 
society;  because,  I  rather  incline  to  think, 
that  you  was  introduced  upon  my  nomina- 
tion, and  that  I  had  requested  you  to  become 
a  member  of  the  society — I  think  that  was 
the  case,  but  I  am  not  certain. 

You  have  expressed  so  much  respect  for 
me,  and  confidence  in  me,  that  I  need  not 
ask  you  now  that  question,  but  whether,  be- 
fore you  had  respect  for  me,  and  confidence 
in  me,  you  had  not  heard  that  I  had  been 
coavicted  of  a  libel  P  *— Yes  I  had. 

^  Set  in  tfaia  Collection  Vol.  80,  p.  05}. 


I  desire  to  know  whether  you  have  read 
Uie  proceeding  in  Scotland,  against  Mr.  Ger- 
rald, and  others  ?— I  have  only  read  the  trial 
of  Mr.  Muir.  • 

Should  you  have  thought  yourself  disho- 
noured, if,  knowing  no  other  harm  of  Mr. 
Muir,  whose  trial  you  have  read,  you  should, 
notwithstanding  that  conviction  and  shame- 
ful punishment,  afterwards  have  associated 
with  him  f 

Mr.  Attorney  General,  —  The  question 
must  not  1)0  put  in  that  way. 

Mr.  Tojke, — It  is  directly  to  your  own 
question. 

Mr.  Altorney  GeneraL^J  roust  not  sit 
here,  an  officer  of  public  justice  in  this  coun- 
try, to  hear  a  question  put  in  that  way — 
''  shameful  punishment !" —  \ 

Lord  Chief  Justice  Eyre. — I  really  con- 
ceived the  word  shameful,  there,  meant  ig- 
nominious, and  disgracmg  the  person. 

Mr.  Tooke. — Certainly  no  other  way — not 
at  all  reflecting  upon  those  who  passed  the 
punishments 

Mr.Jttarney  General, — ^Then  I  am  sorry 
for  the  interruption.  I  underatood  it  in  a 
different  sense,  and,  in  the  sense  in  which  I 
understood  it,  I  thought  it  my  duty  to  take 
notice  of  it. 

Mr.  Tooke. — Major  Cartwright,  I  inquired 
of  you,  and  I  took  a  particular  instance,  ra- 
ther than  a  general  one,  whether  you;  havtne 
a  respect  for  me,  and  confidence  in  me,  though 
you  knew  that  I  had  undergone  an  ignomi- 
nious sentence,  and  having  read  Mr.  Muir's 
trial,  whether,  if  you  had  in  other  respects 
thought  him  possessed  of  valuable  qualities 
you  should  have  refrained  from  associating 
with  him,  after  that  ignominious  sentence  bad 
been  pronounced  ? 

Lord  Chief  Justice  Eyre, — It  is  material, 
as  far  as  regards  yourself,  but  when  you  go 
beyond  it,  to  the  case  of  Mr.  Muir,  you  go 
out  of  the  case  which  is  now  in  iudgment. 

Mr.  Tooke, — I  beg  your  lordship  to  per- 
ceive the  mothre  with  which  I  have  asked 
this  question,  which  perhaps  may  show  its 
propriety.  The  attorney- general  has  cross* 
examined  major  Cartwright,  in  order  to  fix 
guilt  upon  me,  by  supposinz  that  after  Paine*s 
works  had  been  prosecuted,  I  had  continued 
to  associate  with  him.  He  has  attempted  to 
fix  guilt  on  me,  by  supposing  me  to  have  as- 
i»isted  Mr.  Paine's  supposed  poverty,  by  con- 
tributing to  his  defence.  It  is  for  that  reason, 
and  in  answer  to  that  cross-examination,  that 
I  have  asked  major  Cartwright  this  question, 
as  not  only  relative  to  myself,  but  to  Mr. 
Muir,  or  any  other  person  who  bad  been  con- 
victed (which  Mr.  Paine  had  not  been)  of  a' 
libel,  which  would  have  induced  upon  him 
the  same  sort  of  punishment.  I  asked  tlM 
question,  in  order  to  show,  that  the  bulk  of 
mankind  reason  in  the  same  way — that  no 
guilt  attaches  to  a  person,  nor  any  disgrace, 

f  See  his  case^  anti,  Vol.  23,  p.  117. 
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fpr  having  a^ociated  with  a  man  arfl»r  he  vms 
under  a  prosecution.  That  has  heen  the  ob- 
ject of  iny  question. 

Lord  Chief  Justice  £yre.— My  opinion  is, 
that  it  is  perfectly  correct  for  you  to  inquire 
with  regard  to  yourself,  and  also  perfectly  cor- 
rect to  ask  any  questions  that  have  an  imme- 
diate tendency  to  justify  yonr  associating  with 
Mr.  Paine,  bift  what  this  gentleman  would 
do  in  the  case  of  Mr.  Muir  has  no  such  ten- 
4)ency,  and  therefore  it  is  improper  to  be  in- 
troduced, because,  by  the  same  reason,  you 
might  speak  of  every  other  man,  who  has 
been  convicted  within  the  last  twenty  years. 

Mr.  Tooke, — I  meant  any  man. 

Mr.  Erakine. — We  will  now  read  the  duke 
of  Richmond's  letter  to  colonel  Sharman. 

Mr.  Attorney  General, — You  must  call  the 
duke  of  Richmond  to  prove  it. 

^r,  Prskine, — Certainly  I  am  notlwund 
to  do  that.  There  is  a  paper  which  was 
proved  on  the  trial  of  Thomas  Hardy,  and  has 
idso  been  proved  on  this  trial,  to  which  I  wish 
to  point  tne  attention  of  the  Court  -—  the 
c^iginal  address  to  the  nation,  by  the  London 
Corresponding  Society,  upon  its  6rst  institu- 
tion, holding  out  its  objects  to  the  world, 
which  objects,  the  Sheffield  Society  insist 
upon,  they  continued  in,  in  answer  to  the 
letter  sent  them  by  the  London  Correspond- 
ing Society,  that  states  their  object  in  so  many 
words,  thus— ^'Laying  aside  all  pretensions 
to  originality,  we  claim  no  other  merit  than 
that  of  re-considering  and  verifying  what  has 
^ready  been  urged  in  our  common  cause,  by 
the  duke  of  Richmond  ;'''-and,  my  lofd,  that 
is  not  all,  for  the  attorney- general,  within  five 
minutes  from  the  time  I  am  now  addressing 
your  lordshipi  has  laid  an  argumentative 
stress,  through  the  channel  of  jthe  cross-eia- 
mination 

Mr.  Attorney  GdnerflL'^l  desire  the  ques- 
tion may  be  put  immediately  to  the  dukjs  of 
Richmond. 

Mr.  JSriAtiie.— The  attorney-general  will 
see  that  I  do  not  want  the  duke  of  Richmond 
to  prove  what  I  hold  in  my  hand.  The  attor- 
ney-generel,  through  the  course  of  his  eia- 
nmation,  was  imputing  guilt  to  the  gentUi- 
man  whom  I  am  defending,  because  the  Con- 
ftitutional  Societv,  of  which  he  was  a  mem« 
ber,  received  twelve  associated  members  from 
the  Sheffield  Society,  amongst  whom  Mr. 
Attorney  General  read,  within  five  minutes 
nasi,  the  name  of  Broomhead->that  Broom- 
nead  has  been  examined  as  a  witness  for  the 
Crown — 

Lord  Chief  Justice  Eyre.  —  All  this  is  ob- 
aervation. 

Mr.  Erskine,-^^o ;  the  attorney-general 
opposes  my  reading  this  letter  to  colonel 
Sharman. 

Mr,  Attorney- General. — ^I  do  not  mean  to 
interrupt  Mr.  Erskine ;  but  I  do  humbly  beg 
the  Court  will  be  so  eood  as  not  to  permit 
observations  upon  evidence. 

Mf.  jSrjAiiie,— 1  am  not  BiakiBg  obsenra- 
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tioBs,  but  I  am  arguinff  myriEht^  whkh  ? 
understood  to  be  opposed,  to  reaa  this  letter. . 

Mr.  Attomey-Gener^.'^My  learned  friend 
understands  it  to  be  oppoaed,  when  I  say  it  is 
not  opposed. 

Mr.  EnkiHC^l  understood  you  to  say  that 
I  must  pcove  it  by  the  duke  of  Richmond.  I 
am  arguine  that  I  am  not  obliged  to  do  that  i 
this  prmted  paper  is  marked  by  the  clerk  of 
arraigns,  as  the  plan  upon  which  the  witness 
said  they  went. 

Lord  Chief  Justice  Eyre,—\  think  tl^e  let- 
ter has  been  shown  to  some  of  the  witnesses 
and  has  been  proved  to  be  a  paper  containing 
that  phm  upon  which  they  went,  and  therefore 
it  may  be  read, 

Mr.  GiMf.— I  affirm  that  it  was ;  for  I  my* 
self  gave  it  to  the  witness,  and.then  gave  it  to 
Mr.  Shelton  to  mark  it. 

Mr.  Efslc^e.— [To  the  Clerk  of  Arrvgns]. 
•—Is  that  your  signature  ?--lt  is. 

Mr.  Attorney 'GeneraL^Vf  itbout  more  in<- 
terruption  it  would  have  saved  time  if  Mr. 
Erskme  would  have  had  the  goodness  to  l^w^ 
said  to  us«-this  letter  was  shown  to  Broom* 
head,  and  therelbre  I  offer  it  as  evidence. 

[Letter  from  his  grace  the  duke  of  Richmond, 
to  lieutenant  colonel  Sharman,  dated, 
August  15th,  1783,  read.] 

[Vide  Haidy's  Trial,  anti.  Vol.  «4,  p.  1048.] 

His  grace  the  Duke  of  JUcAmoaf/— (Master- 
general  of  the  Ordnance) — sworn. — £xa< 
mined  by  Mr.  Erfkine, 

I  have  only  the  same  question  to  put  to 
your  grace  tnat  was  put  on  the  former  trial : 
your  grace  then  stated  that  there  had  been 
spurious  copies  of  the  letter  I  then  produced 
to  you.  This  copy  has  been  compared  with  a 
copy  then  produced  by  your  grace— Have 
you  that  copy  with  you?— I  have. 

Your  grace  has  no  reason  to  think  there  b 
any  dimrence  in  hearing  it  read?— I  have 
not. 

Mr.  £rtA:i ae.— As  1  think  it  is  my  duty  to 
make  the  evidence  as  intellieible  as  possible, 
the  letter  of  the  duke  of  Richmond  to  colonel 
Sharman,  in  iavour  of  annual  parliaments 
and  universal  suffrage,  having  been  now  read, 
I  p»ropose  to  read  a  letter  to  lord  Ashhurton, 
written  and  published  by  Mr.Tooke,  in  which 
— ^though  I  am  sure  every  man,  who  has 
heard  tne  letter  just  read,  must  have  great 
respect  for  the  author  of  it— Mr.  Tooke  dif- 
fered in  opinion  from  the  duke  of  Richmond ; 
it  is  the  letter  fi^m  which  extracts  were  read 
last  night,  in  the  course  of  my  address  to  the 
jury.  Call  Mr.  John  Debrett 

[Mr.  Debrett  did  not  immediately  appear.] 

Mr.  Attomey'Oeneral.»—l  cannot  have  a 
doubt  that  any  paper  produced  by  Mr.  Tookc^ 
or  Mr.  Erskine,  is  capable  of  proof;  but  what 
I  wish  to  know  is,  upon  what  principie  the 
works  of  a  {;enflemaa,  in  a  fbrmer  put  of  his 
Ia§Bj  are  evidence  in  sueh  a  eause  aa  tliis. 
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Witii  lespect  to  this  book  iirodiiced  hitherto, 
the  duke  of  Richmond's  letter,  one  of  the 
witnesses,  who  was  an  associated  member  of 
the  Society  for  Constitutional  Information, 
has  stated,  that  that  was  the  plan  upon  which 
thqr  acted;  and  therefore  it  is  necessary 
to  introduce  that  in  the  cause.  Mr.  Paine's 
books  ba^e  been  read,  because,  in  the  books 
of  the  Society  for  Constitutional  Information, 
there  are  a  vast  number  of  entries  which  con^ 
nectthem,  as  we  submit,  with  the  publishing 
of  that  book ;  but  I  do  not  find,  in  anything; 
that  has  yet  passed,  any  allusion  to  the  publi- 
cation now  stated. 
Mr,  Er^kine.—lt  is  his  declaration  in  writ- 


Ir,  Tooke — ^I  rather  believe  the  Bench, 
and  even  the  attorney-general  himself  will 
think  I  can  easily  make  it  admissible  upon 
his  own  principle,  and  ufion  his  own  practice. 
The  looseness  of  that  evidence,  by  which  the 
book  of  Mr.  Paine  was  introduc^  a  day  or 
two  affo,  will  enable  me  (even  though  the 
publisher  should  not  appear)  I  believe,  upon 
the  sanae  eround,  to  introduce  this ;  for  that 
was  introduced  upon  the  supposition  that  it 
was  the  same  as  was  generally  known  to  be 
drculated,  and  that  there  were  none  of  the 
same  kind  but  of  that  sort. 

Lord  Chief  Justice  Eyre.— They  do  not  oh* 
jeet  upon  that  ground. 

Mr.  jfoo^.— Upon  the  other  ground,  which 
I  come  to  next,  I  think  it  will  ne  still  easier 
for  me,  because  the  indictment  charges  that 
divers  books,  pamphlets,  letters,  declarations, 
and  writings  were  published ;  and  I  do  not 
know  bow  many  more  under  the  word 
"  dhett :"  it  is  so  loose  that  all  the  libraries 
of  Europe  might  have  been  brought  in  evi- 
dence against  me.  This  is  a  declaration,  a 
pamphlet,  a  book,  it  is  any  thing  that  you 
please,  contuned  under  that  word  ^<  divers;" 
and  as  others  were  introduced,  that  were 
written  and  made  by  other  persons,  because 
they  were  members  of  a  society  to  which  I 
mieht,  or  might  not  belong,  or  were  connected 
wiUi  tome  society  to  which  1  did  belong,  and 
therefore  were  to  operate  a^pinst  me ;  this  is 
a  declaration  of  my  own,  which,  surely,  is  as 
dear  a  declaration  of  my  mind,  as  those 
papers  are  of  the  mind  of  some  other  persons, 
who  were  connected  with  some  other  persons, 
with  whom  1  might  possibly  be  connected. 

Mr.  Attoruejf 'General, — I  shall  be  very 
elad  to  know  how  Mr.  Erskine  makes  it  evi- 


Mr-  ErMne.^l  have  only  to  say,  that  it 
appears  to  me  the  clearest  proposition  in  the 
work),  what  is  the  course  of  the  evidence  that 
we  are  now  offering  to  your  lordship,  part  of 
which  has  been  received ;  and  the  Court  can- 
not, without  departing  from  that  consistency 
which  it  never  will  depart  from,  shut  out 
this  evidence,  aAer  having  heard  what  it  has 
already  heard. 

We  ^oA  not  confine  our  csamination  of 
major  Cartwiight.  to  an  examination  of  that 


genttanaa  as  a  membep  of  the  Constitutbnal 
Society,  but  as  a  man  who  knew  Mr.  Tooke 
in  private  life—who  was  acquainted  with  hit 
principles,  and  his  opinions'  upon  political 
subjects.  If  an  overtraet  of  rebellion  wer« 
proved  upon  Mr.  Tooke,  I  should  still  think 
9uch  evidence  admissible ;  but  I  should  think 
it  very  weak  indeed ;  as  I  agree  with  the  sof 
licitorrgeneral,  that  in  lord  Lovat's  case  if 
amounted  to  no  evidence  at  all,  where  a  man 
is  taken  In  Jhgrante  delicto^  where  a  man  is 
taken  in  open  rebellion,  to  offer  evidence 
of  his  loyal  principles ;  but  when  you  want 
to  argue  a  man  into  an  intention  to  rebel; 
when  you  wish  to  argue  a  man  by  his  own 
writings,  and  an  approbation  of  the  writingf 
of  others,  into  an  intention  to  subvert  the 
constitution  of  the  kingdom  ;  when,  by  con- 
struction and  inference  (very  vaeue  infer- 
ence I  think)  you  are  to  argue  Mr.  looke  into 
the  guilt  of  meaning,  not  a  reform  of  repre- 
sentation in  the  House  of  Commons,  whioh 
he  says  was  his  intention,  and  which  major 
Cartwright,  who  knew  his  sentiments,  said 
was  his  intention ; — when  the  attorney-gene- 
ral means  to  argue  that  from  all  that  Mr. 
Tooke  has  sanctioned,  as  written  by  others^ 
he  meant  to  go  farther  than  the  duke  ot 
Richmond  meant,  cannot  I  rebut  that  inferr 
ence,  by  showing  that  he  meant  to  go  even 
short  of  what  the  duke  of  Richmond  meant  ? 
and  is  it  to  be  presumed,  or  is  it  to  be  sufv 
posed,  in  any  caBe—- 1  will  use  your  lordship's 
own  language,  which  is  better  than  any  which 
I  can  use— '^  that  he  who  undertiskes  to  make 
out  that  the  ostensible  purpose  is  a  mere  veil, 
that  a  man  means  differently  from  that  which 
he  expresses  his  meaning  to  be,  must  do  it  in 
a  manner  so  satisfactory,  as  that  it  is  impos- 
sible to  doubt  the  intention  to  be  different; 
fur  that  it  is  contrary  to  all  fair  principle,  and 
contrary  to  human  life  so  to  reason."* 

Then  if  the  animut  is  the  cause,  (and  what 
else  is  the  cause }}  if  the  treason  is  in  the 
mind — as  in  the  mind  it  must  be— if  th^ 
overt-act  be  the  manifestation  of  that  trea- 
son, have  I  not  a  right  (and  what  was  the 
whole  trial  of  Mr.  Hardy,  but  the  exercise 
of  that  right?)  to  rebut  the  inference  P  Fa|M< 
quantum,  vaiere  poteui — 1  do  not  mean  to  say 
that  Mr.  Tooke,  or  any  body  else,  is  acquitted 
upon  my  producing  any  given  weight  of  evi- 
dence ;  but  if  you  do  not  produce  any  one 
paper  which  you  yourself  say  is  an  overt- act, 
and  you  have  proved  divers  papers  approved 
of  by  my  client,  interspersed  with  interlinear 
tions  by  him,  or  any  other  species  of  appro- 
bation of  writings  composed  by  others,  ma^ 
I  not  rebut  that  presumption  by  the  very  evi- 
dence I  am  producing  ? 

What  is  the  answer  P  The  answer  is  this-« 
a  man  may  have  had  these  intentions,  and 
may  have  had  these  opinions  at  the  time 
when  this  book  was  publislied,  and  he  may 
■»  ■■■■'     ■■  ■  ^    ■    ,  ..    i.i.r— 

*  See  Lord  Chief  Justice  Eyre's  charge  to 
the  Grand  Jury,  ^nti.  Vol.  34,  p.  t05. 
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forsake  those  intentions,  and  he  may  take  up 
others  at  a  later  period,  and  conspire  by 
force  to  carry  them  into  execution.  lie  may 
do  80,  but  we  are  examining  into  the  probabi- 
lity whether  he  did  so,  and  I  am  not  to  stop 
hoe,  my  evidence  is  a  chain  consisting  of 
many  links — not  so  many  links  as  the  attor- 
ney-generars  evidence  consists  of,  and  not 
80  disjointed  as  his  links  are— -but  all  united 
together,— taking  up  this  gentleman  in  the 
year  1780,  as  a  man  not  going  so  far  as  the 
noble  person  who  wrote  that  book,  but  dif- 
fering with  that  noble  person,  highly  respect- 
ing him  as  the  author  of  the  book ;  and  every 
nan,  I  think,  who  hears  it  read,  must  res- 
pect the  work  and  the  author  of  it,  although 
he  may  differ  (as  I  have  expressed  my  own 
difference)  in  the  universality  of  that  repre- 
sentation and  suffi'aee— I  inav,  like  m}f  client, 
atop  at  Hounslow  when  another  man  is  going 
to  Windsor ;— I  mean  to  contend,  and  f  jgive 
the  attorney-eeneral  notice  of  it,  that  this  is 
circumstantiaT  evidence  in  order  to  decypher 
the  mind  of  the  gentleman  at  the  bar,  and 
to  show  that  he  is  not  that  false  traitor  which 
this  indictment  charges  him  to  be  from  his 
approbation  of  the^e  books,  which  are  not 
laid  to  his  charge  as  specific  crimes  upon  this 
record,  but  laid  as  manifestations  of  his  inten- 
tions, and  that  they  were  published  by  him 
with  intention  to  subvert  the  government  of 
the  country. 

Your  lordship  is  already  acquainted  with 
the  contents  or  this  book— I  shall  suppose 
that  Mr.  Debrett  were  here  (and  the  objection 
to  his  not  being  here  is  I  understand  waved) 
suppose  I  were  to  say  to  Mr.  Debrett,  did  Mr. 
Tooke  come  to  you  and  ask  you  to  publish 
this  book  for  him  ?  He  did.— Did  you  read  the 
manuscript  P  I  did  — Did  you  ccjnverse  with 
him  upon  the  contents  of  it  ?  I  did. — Did  Mr. 
Tooke  tell  vou  that  these  were  his  opinions } 
He  did.  If  that  is  not  evidence,  your  lord- 
ship must  score  out  of  vour  book  every  thing 
you  have  been  taking  down  this  morning,  for 
what  else  has  major  Certwright  been  exa- 
mined to,  except  a  few  things  that  related  to 
the  Constitutional  Society  ?  Upon  what  other 
principle  was  an  honourable  friend  of  mine 
(Mr.  Francis)  examined  *  in  favour  of  Mr. 
HaniyP 

Then  we  cpme  to  this  most  monstrous  pro- 
position, that  though  Mr.  Debrett  might  have 
Deen  examined  as  a  witness  to  a  conversation 
with  Mr.  Tooke,  expressive  of  his  sentiments 
as  found  in  this  book,  yet  it  is  not  to  be  evi- 
dence when  it  is  published  to  the  whole  world. 
Let  us  pause  a  little,  and  see  what  this  pro- 
position is,  and  how  it  will  be  maintained. 
The  object  of  all  this  is  to  prove  that  you 
mean  to  obtain  a. subversion  of  the  govern- 
ment, by  infecting  the  minds  of  others  with 
false  pnnciples  of  jgovernment,  by  infusing 
into  the  public  a  dislike  to  their  own  consti- 
tution, and  thereby  at  last  to  be  able  to^ef- 

*  See  the  examination;  anily  Vol  S4,  p.  1104. 


feet  your  traitorous  purpose  by  the  most  pow- 
erful eneitie  of  human  force,  that  which  is 
beyond  all  arms,  the  power  of  universal  opi- 
nion, against  which  most  undoubtedlv  no  go- 
Tornment  that  ever  existed  could  stand. 
Then  if  that  be  so,  what  says  law,  and  what 
says  common  sense,  which  is  the  parent  of 
all  law  ?— Why,  that  a  man  who  has  that 
traitorous  purpose,  can  never  in  the  same 
breath  be  publishing  a  book  which  shows  he 
is  not  of  that  mind,  that  he  conceives  that 
which  has  been  published  by  another  author, 
however  honourable,  is  mistaken,  and  that 
his  principles  are  not  of  the  same  sort.  I  have 
shown,  and  it  is  my  object  to  show,  that  Mf . 
Tooke  wrote  this  bona  fde.^\loyr  do  I  show 
it?  I  do  not  say  the  book  shows  it,  but  that 
it  is  inconsistent  with  human  belief,  and 
opposes  the  whole  course  of  human  experi- 
ence, that  a  man  who  wants  to  accomplish  a 
purpose  by  the  agency  of  others,  that  purpose 
oeinv  specifically  a  criminal  purpose,  should 
tell  tne  whole  public  that  he  himself  is  not  a 
friend  to  that  purpose  he  wishes  to  accom- 
plish. Why  then  at  a  much  later  period  than 
the  publication  of  this  book,  which  was  in 
1783,  major  CartwriKht  says  Mr.  Tooke  was 
a  firm,  steady,  inflexible  man  to  his  opinions. 
Was  he  a  man  likely  to  lay  down  an  opinion 
one  day,  take  it  up  another,  and  lay  it  down 
again  upon  a  third  'f  Why  is  not  the  character 
of  a  man  evidence  P  If  he  did  not  change 
those  opinions,  is  that  not  evidence  to  show 
he  was  not  a  man  likely  to  change  ? 

If  a  man  is  accused  of  a  crime,  do  not  you 
examine  hischaracter  as  relative  to  that  crime  p 
If  a  man  is  accused  of  an  unnatural  crime,  do 
you  ask  if  he  pays  his  debts  ?  He  may  be  a 
monster^  and  yet  pay  his  debts.  No,  you 
ask  to  his  chastity,  to  hfs  morals.  If  a  man 
is  accused  of  a  robbery,  you  ask  questions 
analogous  to  the  nature  of  the  charge — ^I 
speak  to  a  most  honourable  person  upon  the 
bench,  who  lately  tried  Mr.  Purefoy  fo^  the 
murder  of  colonel  Roper  in  a  duel.*  What 
were  the  questions  asked  as  to  his  character. 
Were  they  whether  he  was  a  good  officer? 
Drilled  his  company  welU  Was  a  well-bred 
man  ?  Whether  he  paid  his  debts?  No,  but 
whether  he  was  a  man  of  humanity.  A  gen* 
tleman  came  from  a  great  distance  to  testify 
tliat  humanity  was  the  paramount  charac- 
teristic of  his  disposition.  Why  then,  if  in- 
flexibility, if  firmness,  if  steadiness  be  the 
characteristic  of  this  gentleman's  mind ;  and 
if  the  crime  imputed  to  him  be  that  he  has 
either  conspired  to  levy  war  generally,  of 
which  I  reetd  something  upon  the  record, 
against  the  king,  or  that  he  conspired  to  levy  it 
in  the  particular  modes  pointed  out  by  this 
indictment ;  that  is  to  say,  by  holding  a  con- 
vention, with  the  intent  that  that  convention, 
when  assembled,  should  subvert  by  violence 

*  For  this  ofience  Mr.  Purefoy  was,  at 
Maidstone  Summer  Assizes  1794.  tried  before 
Mr.  Baron  Holham,  and  acquitted^ 


Digiti 


ized  by  Google 


308] 


Jw  H^^h  Tftosoit* 


A.  D.  1794. 


the  bappy  coostituUon  of  this  kingdom :  that 
be  should  bring  about  all  this  pur|^s«  by  all 
these  books  and  pamphlets,  which  though 
some  of  them  may  be,  and  undoubtedly  were 
libelSy  they  were  not  either  published  or  ap* 
proved  of  by  Mr.  Tooke,  have  I  not  a  right  to 
negative  even  the  foundation  of  the  evi- 
dence? ' 

Does  the  attorney-general  mean  to  argue 
that  this  evidence  is  conclusive?  Suppose  I 
mean  to  say  your  evidcncais  false,  from  which 
vou  wish  to  infer  that  Mr.  Tooke  saw  all  those 
letters'  from  Norwich,  Manchester,  Sheffield, 
or  any  where  else,  without  debating  the  qua^ 
lity  of  them,  why  I  have  a  right  to  use  this 
evidence  two  ways ;  to  negative  the  probabi- 
lity of  his  seeing  these  letters  at  all ;  or,  if  he 
u  supposed  to  l^ve  seen  them,  and  to  be  im- 
plicated in  their  contents,  to  nejgative  the 
trsitorous  purpose  which  constitutes  the 
charge  upon  this  record. 

In  the  name  of  the  prisoner  and  the  consti- 
tution of  thiscountry,  I  call  upon  your  lord- 
ships never  to  ibrset  that  we  are  here  not 
opctfi  the  trial  of  a  libel,  but  we  are  here  upon 
a  trial  for  treason,  in  compassing  the  death 
of  the  king — that  no  evidence  is  relevant 
which  does  not  go  to  that  point;  that  the 
evidence  which  your  lordship  has  admitted  is, 
that  the  mind  of  the  man  mav  be  sifted,  and 
upon  oo  other  principle  can  the  attorney-ge- 
neral stand  up  to  make  his  reply  to  the  jury. 
I  am  not  charging  my  hon.  and  worthy 
friend  the  attorney-general,  with  meaning  to 
shut  out  any  thing,  which  for  the  moment  his 
own  conscience  does  not  tell  him  he  has  a 
right  to  do;  but  I  am  arguing  it  fairly,  and  I 
cannot  help  saying,  it  appears  to  me  that  this 
is  one  link  of  a  long  chain  of  evidence  which 
I  purpose  to  give,  and  which  your  lordship, 
in  conformity  to  your  past  conduct  in  the 
cause^  told  Mr.  Tooke,  in  my  hearing  this 
morning,  after  he  had  explained  the  nature 
of  that  evidence,  you  should  listen  to  with  an 
indulgent  ear,  of  which  I  have  no  manner  of 
doubt,  and  therefore  the  only  question  is 

Lora  Chief  Justice  Eyre,-^  said  nothing  of 
specific  evidence. 

Mr.  Erskine. — ^Your  lordship,  no  doubt,  ex- 
pressed every  evidence  that  was  competent  to 
be  received — I  am,  therefore,  not  arguing 
what  effect  this  ought  to  have  upon  your 
lordsbip^s  mind  when  received,  or  what 
effect  upon  the  minds  of  the  jury  when 
received,  but  am  merely  upon  the  question  of 
the  admbsibility  of  it:  and  your  lordship 
must  allow  roe  to  say,  that  it  is  conceded  to 
me,  that  this  is  a  book  actually  written  by 
Mr.  Tooke;  written  in  his  closet;  whencom- 
aroed,  carried  to  a  bookseller;  printed,  and 
by  bis  order  put  into  circulation  m  the  world 
by  that  bookseller. 

I  put  it  thus ^ Would  this  have  been  evi- 
dence for  the  attorney-general,  supposing  this 
had  been  a  letter  wntteo  by  Mr.  Tooke,  at 
any  ttme  after  he  had  shown  all  the  proof  he 
lias  of  the  overt-acts,  in  order  to  show  that 
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this  ceatleman's  dispositions  were  never  mo« 
narcnical,  that  he  was  a  republican  from  his 
birth,  could  the  attorney-general  have  pro- 
duced anv  thing  written  and  published  by  the 
Krisoner  ?  I  conceive  there  can  be  no  doubt 
e  could.  Have  you  not  received  in  evidence 
a  letter  agreed  upon  at  Chalk  Farm,  when 
Lovett  was  in  the  chair,  whom  I  undertake 
to  prove  Mr.  Tooke  never  saw,  until  he  saw 
him  in  the  Tower  f 

Shall  m^  client  he  loaded  with  all  the  in- 
ferences arising  from  letters,  written  by  men 
of  whose  existence  he  never  heard  f  Shall  it 
be  open  to  the  attorney-general  to  produce 
writings  at  any  time  to  show  Mr.  Tooke's 
dispositions?  What,  for  instance,  has  his  of- 
fering four  thousand  livres  to  France,  at  a 
time  that  this  nation  was  at  peace,  to  do  with 
the  overt-act  upon  the  record,  but  upon  tl^ 
principle,  in  order  to  show  that  Mr.  Tooke 
was  interested  in  the  prosperity  of  France, 
that  he  wished  her  to  prevail  against  the  sur- 
rounding despots  invaaing  her,  £neland  then 
being  a  neutral  nation,  and  from  ttience  ar- 
gumentatively  inferring  that  we  were,  for- 
sooth, to  take  our  system  of  liberty  from  the 
French.  Then,  if  that  be  so,  I  wish  to  meet 
it,  there  are  twd  sides  in  a  cause,  the  pri* 
soner  must  be  heard,  as  well  as  the  crown, 
and  I  cannot  conceive  that  there  is  a  proposi* 
tion  more  clear  upon  earth,  than  that  this,  as 
a  link  in  the  chain  of  that  evidence,  is  admis- 
sible upon  the  footing  that  it  is  a  declaration^ 
not  of  Mr.  Tooke  to  an  individual,  but  a  more 
important  declaration,  a  declaration  to  the 
whole  public.  In  the  last  cause  a  Mr.  Groves 
proved  that  Mr.  Tooke  stood  up  in  a  public 
room 

Mr.  Solicitor  Genera/.— Not  in  this  cause. 

Mr.  Ers/Eine.— The  last  cause  was  tried  by 
this  Court,  and,  therefore,  it  is  a  precedent  to 
which  I  may  refer  as  much  as  I  may  refer  to 
any  other  precedent  in  the  books,  and  I  can 
refer  to  it  with  more  effect^  because  it  bmore 
analogous  to  the  business  in  hand,  because  it 
was  decided  by  the  same  judees,  and  because 
it  must  be  in  the  memory  of  the  Court— 'Upon 
that  trial  Groves  was  asked,  whether  Mr« 
Tooke  did  not  in  a  public  room  say  so  and 
80.* — What  is  that  but  a  declaration  to  a  great 
many  persons,  and  where  is  the  difference  he* 
tween  a  declaration  by  parol,  to  a  great  num- 
ber of  persons,  and  a  declaration  in  writing 
to  a  much  greater  number  of  persons,  extend- 
ipg  to  the  whole  of  the  public  which,  it  is 
supposed,  he  intended  to  corrupt  by  the  cir- 
culation of  writings  of  an  opposite  tenden<;y 
to  that  which  I  oner  in  evidence  P 

I  shall  bow  with  the  greatest  respect  and 
humility  to  whatever  judgment  your  lordship 
shall  pronounce  upon  this  subject ;  and  I  have 
no  doubt  my  client  will,  and  ought  to  be  sa- 
tisfied with  the  judgment  of  the  Court,  because 
evQry  man  ought  to  be  satisfied  with  the  jus- 
tice that  is  administered  to  him  in  the  coun- 

♦  See  Hardy's  case,  anth,  Vol.  24,  p.  750. 
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try  in  which  he  is  a  sul^ect.  But  when  I 
•empare  this  evidence  with  the  rest  of  the 
evidence  admitted  bj  your  lordship,  when  I 
bare  had  reason  to  see  how  perfectly  that 
principle  of  evidence  is  understood  by  the 
Court,  as  every  principle  of  evidence  roust  be 
widerstood  by  a  Couit,  filled  with  so  much 
learning  as  this  is,  I  cannot  permit  ro;^self  to 
doiibt  tor  one  moment  that  a  piece  of  evidence, 
which,  after  the  experience  we  have  had  in 
the  profession,  appears  to  us  to  be  open  to  no 
•byection  that  can  be  stated,  and  insisted 
Upon  with  effect,  will  be  admitted  by  your 
lordships. 

Mr.  Gtfr6t  •— I  shall  trouble  your  lordship 
with  very  few  words,  after  the  way  in  whicn 
Mr.  Erskine  has  argiied  this.— The  question 
your  lordship  is  trying  is,  whether  Mr.  Tooke 
has  been  guilty  of  compassine  the  king's  death. 
One  of  the  overt  acu  stated  is,  that  he  agreed 
to  the  calling  a  convention  for  the  purpose  of 
deposing  the  king ;  there  is  no  proof  that  he 
agreed  to  calling  a  convention  for  that  pur- 
pose, I  mean  no  direct  proof  of  it;  but  the 
gentlemen  on  the  other  side,  in  order  to  give 
that  colour  to  an  act,  the  existence  of  which  is 
proved,  that  he  met  with  others  who  agreed 
to  the  calling  a  convention,  in  order  to  give  a 
colbur  to  that,  and  to  show  that  his  intention 
was,  that  that  convention,  when  called,  should 
proceed  to  depose  the  king,  they  go  through 
the  history  of  his  life,  they  give  evidence  of 
his  declarations,  they  give  evidence  of  his  acts, 
and  not  onlv  that,  but  they  give  evidence  of 
the  acts  and  declarations  of  any  man  in  this 
kingdom  for  the  purpose  of  proving  that  such 
a  conspiracy  existed,  and  that  Mr.  Tooke  was 
a  partner  in  that  conspiracy. 

Now,  in  the  first  place,  does  not  common 
justice,  and  does  not  common  reason  require, 
that  if  thev  mean,  by  entering  into  the  ge- 
neral life  of  Mr.  Tooke.  to  give  colour  to  a 
narticiilar  act  of  his  which  is  indifferent  in 
Itself,  if  they  mean,  by  the  hfetory  of  his  ge- 
nera) life,  to  show  that  the  tendency  of  that 
act  was  criminal  as  they  have  stated— does 
not  eommon  justice,  does  not  common  rea- 
son, and  does  not  common  honesty  require 
that  Mr.  Tooke  should  be  permitted  to  give 
in  evidence  those  passages  of  his  life,  which 
he  thinks  show  tnat  this  act  has  a  contrary 
tendency,  and  to  show  from  those  acts  that 
bis  principles  are  incompatible  with  what  they 
impute  to  him  ?  This  which  we  offer  in  evi- 
dence is  an  act,  a  public  act  of  Mr.  Tooke's, 
it'is  more  than  a  mere  declaration;  but  sup- 

esittc  we  were  onlv  ofierine  evidence  of  what 
r.  Tooke  declared,  what  has  been  the  con- 
duct of  the  attorney-general,  in  conducting 
this  prosecution,  from  the  beginning  to  the 
ttxdr  What  was  the  conduct  oTthe  attorney- 
WShetnl  in  the  case  of  Mr.  Hardy  ?  Did  he 
Sot  gfto  similar  evidence  from  the  beginning 
to  the  end  P  Is  my  elient  to  be  alftctcd  by  the 
dedafation  of  third  persons,  iA  order  to  show 
tiiat  fao  IS  crminal ;  and  is  he  not  to  have 
the  bcn^t  of  every  declaration  of  lis  own, 
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from  the  begging  of  time^  at  kiaatas  hr 
back  as  he  has  existed?  When  other  facts 
exist,  when  other  declarations  can  be  proved 
to  have  been  made^  when  other  acts  have 
been  done  which  will  give  to  this  act,  indif- 
ferent in  itself,  a  tendency,  directly  contrair 
to  that  which  they  wish  to  give  to  it|  shau 
we  not  be  permitted  to  produce  them  ? 

Mr.  Erskine  properly  observed,  that  when 
major  Cartwright  was  called,  he  waa  que»- 
tioned  to  acts  of  Mr.  Tooke's  life,  he  waa 
asked  not  only  to  what  passed  at  the  meetinss 
of  those  societies,  but  to  conversations  wiUi 
Mr.  Tooke,  to  the  principles  of  Mr.  Tooke  aS 
they  were  to  be  collected  from  those  conver- 
sations ;  that  evidence  was  given,  and  it  viraS 
not  objected  to ;  perhaps,  the  learned  gentle- 
men will  say  it  was  unobjected  to  because 
they  did  not  advert  to  it.  Their  learning  and 
their  sasacity  renders  it  impossible  that  that 
should  be  credited.  I  am  sure  that  if  an  ob> 
jection  had  existed  to  the  manner  in  whkh 
we  questioned  itiajor  Cartwright,  thar  learn- 
ing would  have  shown  them  that  the  objec- 
tion existed,  and  their  sagacity  would  have 
led  them  to  the  discovery  of  it.  But  did  net 
the  eight  days  trial  of  Hardy  consist  of  this 
sort  of  examination  ? — ^The  whole  of  the  pri- 
soner's case  was  of  that  sort — I  venture  to  say 
there  were  twenty  witnesses  called,  who  were 
constantly  examined  by  my  friend  and  me,  to 
what  had  been  Mr.  Hardy's  decl«:atums  upon 
the  subjects  of  government,  and  what  were 
his  principles  with  respect  to  the  constitution. 
Ana  this  sort  of  examination  is  not  confined 
to  this  case.  I  am  not  prepared  to  cite  par* 
ticular  cases  at  present,  but  your  lordsmp's 
memory  will  stiggest  toyou  many  cases  in  tne 
State  Trials,  which  will  assure  you,  tlutt  I  am 
not  citing  cases  that  do  not  exist.  I  recollect 
the  case  of  lord  Russell,  doctor  Burnet,  as 
I  remember,  who  was  one  of  the  witnesses 
for  lord  Russell,*  was  asked  what  had  been 
lord  Russell's  declarations,  with  respect  to  his 
lovalty — and  I  remember  one  of  those  men^ 
who  was  hard  pressed,  I  think  by  Jeffries,  I 
believe  it  was  one  of  those  concerned  in  the 
Rye-house  Plot,  was  asked  as  to  any  dedara- 
tions  of  loyalty  that  he  had  ever  heard  come 
from  the  prisoner's  mouth ;  and  he  was  cross- 
exammed,  not  only  by  counsel,  but  by  the 
Court ;  and  cross-examined  particularly  as  to 
where  those  declarations  of  loyal^  had  been 
uttered,  in  what  company,  whetner  in  the 
company  of  friends  or  of  enemies. 

Now,  was  that  a  conduct  the  Court  would 
have  held,  if  they  thought  the  qnestioii 
oueht  not  to  be  put  at  all  ?  They  would  have 
said,  it  matters  not  what  your  dedarations  of 
loyalty  have  been,  the  question  is,  whether 
YOU  are  guilty  of  the  crime  imputed  to  you^ 
but  as  to  your  declarations  they  are  not  evi- 
dence for  you.  On  the  contrary,  the  Court 
examined  to  the   tendency  of  those  decia- 


•  See  in  this  Cdlection.  Vol.  9.  pp.  691, 
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nlioDS,«i«ilin«d  to  ikt  Hsie  At  wMeh  ikef 
nvoe  wa^ftmmhmd  as  to  th<s  cirottioslances 
HDder  which  they  ivtens  aaade,  to  the  compsoy 
In  vUcb  they  wene  nrndsi  aU  of  which  10  (wrw 
Icctly  iocofiiisteiit  with  aneq^tnion  in  theCeart, 
thM  the  dbekuBtioM  were  net  evideoee  at  alt. 
Then,  if  general  dedaritiQiia  ef  Iov«tty  aie 
evidence  lor  a  snan  who  is  aeoused  of  high 
treason,  bow  noch  mace  nust  a  public  St$ 
ef  his  be  evideoce  to  the  same  p«]qx>sef 

Your  iordship  will  obseraCt  the  atiar»Mr- 
gjSBcral  jBorely  aade  bis  <rfrjection,  and  de* 
and  be  night  hoar  us  befone  be  addressed 
the  Court,  we  have  therefore  no  aiguaieDlt 
4e answer;  ihejttoraey-eenenilhasaseigBed 
4s  the  Court,  in  making  this  objection,  no  one 
resson  whatever  upon  wbich  he  foundB  it, 
and  theeefeR  I  iiate  nothing  fkam  ll>e.a^tor^ 
jiey-geneEal  40  .answer;  I  have  only  <to  state 
to  your  lordrtkips  those  principles  of  law,  those 
aathorities  in  other  cases,  ana  jthose  decisions, 
er  at  least  acquieacenofls,  in  this  case,  which 
scan  to  me  to  estabtish  the  principle  that  ibis 
which  we  oftr  is  evidence.  Upon  that 
gsoand  I  hope  the  Court  wall  receive  it 

Mr.  Attorney  GeneraL'-^I  shall  certainly 
bc'gpvemiedby  your  )prdship*s  pptnion  upon 
the  iact.  Mr.  Gibbs  says  be.  has  beard 
nothing  upon  the  subject  from  the  attomey- 
fenenl.— — 

Mr.  Gibb$,*-^YxHi  misunderstand  me.-^ 
The  course  uf  things  is,  when  you  take  an 
ei^tioD,  that  you  arsue  it  first,  that  we  an- 
swer you,  and  that  yoii  reply.  In  this  case, 
yon  take  the  objection,  you  give  us  nothing 
10  answer;  then,  if  you  argue  it  in  your 
reply,  we  luve  no  opportunity  to  answer  it. 

Mt,  Attonuy  XjttnifTal^^l  have  not  the  least 
ofajeotion  to  your  reply. 

Jdr.  iGifi6t.--*Then  it  is  very  well. 

Mr.  Attarwey  Genera/.-- Your  lordship  will 
reeollect  in  what  way  this  comes  before  the 
Court.  This  book  is  produced  as  a  book  pub- 
lished in  the  year  1788,  by  the  gentlemsn 
now  at  •the 'bar,  and  a  witness  was  proposed 
to  be  called  to  prove  the  publication  of  it  by 
thst-geotleraan.  I  stated  to:tbe  Court  what, 
perhaps,  upon  -public  principle,  I  ought  to  re- 
gret that  1  have  stated,  that  I  should  dispense 
with  the- production  of  the  witness  to  prove 
the  publication.  And  I  tell  your  lordship 
why  i  do  it,  beoaose  I  perceive  that  every 
thing -that  is  mere  matter  of  indulgence,  and 
to  save  the  time  of  .the  Court,  is  argued  u{)on 
afterwards,  as  affording  a  principle  upon  which 
evidenae  is  to  be  admitted,  if  an  objection  is 
taken. 

What  Mr.  Erskine  says  is  certainly  true, 
&e  prisoner  is  to  be  heard;  I  say  that,  in 
tlua  country,  every  prisoner  is  heard ;  and  I 
do  not  likethatsort  of  observation,  unless  the 
j^ntleman  will  go  farther,  and  say  that  he  is 
not  heard;  great. care  is  taken  thai  he 
should  l>e  heara.  Having  been  heard  upon 
it,  and  having  stated  my  objection,  I  desired 
dbo  that  Mr.  Erskine  would  be  so  good  as  to 
4late  the  ground  upon  which  he  conceived  it 
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to  be  ^idf  nee;  ;lnd  I  am  now  riftiiig  to  ofier 
to  your  lordship  a  very  few  reasons  for  tliink** 
ittg  that  it  is  not  evidepce;  meaning  to  say 
ajpsin,  thet  I  have  np  anxiety  about  the  d(H 
cisioa  upon  this  point  of  evidEence,  any  more 
than  I  nave  about  Che  result  of  the  cause  itt 
self,  ezoent  that  I  ma}f,  according  to  the  bea 
of  my  judgment,  do  my  duty  to  the  public  in 
the  situation  in  which  I  stand.  Jf  it  shWl  bo 
your  lordship's  opinion  that  this  js  evidenoei 
It  will  go  Gown  ae  a  precedent  to  posteii^ 
with  infifiilely  more  authority  belonging  to  At 
than  if  it  had  been  adoiittec)  merely  upon  my 
consent ;  and  it  will  be,  therefore,  for  the  bet 
nefit  {A  the  public,  tbait  the  objection  shouM 
be  taken.  I  take  leave  also  to  say  now,  Jthat 
I  will  not  IroMhle  your  lordship  with  one 
yins^e  w)rd  upon  the  effeot  of  the  en^idenqe.  I 
wiU  not  answer  what  has  been  stated  aboul 
the  infinite  number  of  links  of  the  chain  in 
the  evidence  winch  has  been  offered  on  the 
part  of  the  prosecution,  nay,  not  eren  to  ohr 
serve,  that  these  links  are  so  far  from  infraite, 
that,  as  far  as  I  have  heard  of  them  of  late, 
they  are  but  few  in  number. 

It  is  stated,  that  in  the  case  of  my  lord 
Lovat,  evidence  of  this  sort  could  not  be  re- 
ceived. *—« 

Mr.  £r#Aifi€.— I  did  not  say,  coukl  not  be 
received ;  but,  would  have  no  sort  of  weight 
when  received. 

Mr.  Aitorney  GeneraL  —  If  my  learned 
friend  puts  it  so,  I  have  no  farther  observe^ 
tion  to  make  upon  that  case.  But  I  cannot 
conceive,  that  if  lord  Lovat  could  have  been 
proved  to  be  the  author  of  five  hundred 
books  upon  the  law  of  treason^  and  i«ainst 
levying  war  against  the  king,  it  would  have 
been  possible  for  him  to  have  offered  in  evi«- 
dence  publica^tions  of  that  soct,  after  the  evi* 
dence  for  the  crown  had  been  heard  to  prove 
—I  do  not  say  to  establish  by  a  verdict,  for 
it  is  never  taken  in  that  sense  to  be  proved 
.till  the  jury  have  given  their  verdict;  but 
afler  .witnesses  had  been  heard  to  depose, 
that  brd  Lovat  was  actually  found  in  the  field 
of  battle,  warring  against  his  sovereign,  it 
could  not  possibly  to  contended  in  such  a 
case  that  that  evidence  could  have  been  re» 
ceived. 

With  respect  to  the  case  of  Mr.  Purefcj,  it 
appears  to  me  exactly  the  same.  There  coula 
be  no  doubt,  unquestionably.,  that  when  a 
person  is  charged  with  that  species  of  murder 
which  is  occasioned  by  duelling,  or  when 
charged  with  any  other  species  of  murder, 
that  you  .may  call  witnesses  to  prove  bis  ge- 
neral humane  character;  but  wouM  it  have 
been  competent  to  call  witnesses  .to  prove, 
that,  ten  years,  before,  he  had  wrote  a  book 
against  duelling,  and  therefore  the  jury  is  to 
acquit. him  of  the. fact  of  the  duel,  wbich 
was  deposed  to  on  the  part  of  the  prosecur 
tion? 

My  learned  friend  says,  that  the  prisoner 
bnot  charnd  with  the  publication  of  libels ; 
I  do  roost  distinctly  admit  it ;  and  I  desire  it 
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to  be  most  fully  understood,  that  if  the  int* 
dictment  is  not  bponght  home  to  the  prisoner 
to"  tfte  extent  of  the  charge  contained  in  that 
indictnienr,  this  Court  and  the  jury  have  no- 
thing to  do  wH  h  any  other  charge.  But  when 
my  Teamed  friend  mentions-  or,  I  beliere  it 
<vas  the  gentleman  at  the  bar,  who  stated  it 
very  strongly -that  the  indictment  states 
divers  books,  pamphlets,  letters,  iaslructioBs, 
resolutions,  et  cetera^  incitiiig  the  subjects  of 
#ur  lord  the  king  to  come  to  this  convention; 
and  when  the*  indictment  also  states  divers 
books,  pam|>hlets,  letters,  instructions,  reso- 
lutions, orders,  addresses,  and  writings,  in  ano- 
ther overt  act,  stated  in  the  iisdictmRnt,  of 
which  little  notice  has  ever  yet  been  taken, 
an  mean  to  bring  about  a  conspiracy  to  !>ub^ 
vert  the  government  and  to  depose  the  king 
(whether  proved  or  not  it  will  he  for  the  jury 
to  judge  hy-and-by);  which  must  go  to  the 
jury,  even  if  they  should  be  of  opinion  that 
this  convention  was  not  the  mean  to  brias 
alioiit  the  end  charged  in  the  indictment.  I 
BSean  toeontend,  that  if  I  have  proved  that 
divers  letters,  instructions,  resolutions,  6ec. 
had  been  composed  and  published, by  the  pri- 
soner to  the  end  stated  m  the  indietaient,  I 
am  still  at  a  loss  to  see  upon  what  ground  it 
is  to  be  said  that,  because  I  have  proved  that, 
the  prisoner  is  at  liberty  to  give  in  evidence  a 
book  exhorting  persons,  in  the  year  1789,  to 
other  conduct,  and  other  acts  than  those 
which  are  the  acts,  and  the  conduct  to  which 
be  has  incited  by  the  books,  &c.  which  I  have 
given  in  evidence^  between  the  years  1791 
and  2794. 

The  case  of  Mr.  Francis,  who  was  emmined 
on  the  trial  of  Hardy,  has  been  mentioned ; 
now  how  did  that  stand  ?  It  had  been  proved, 
that  the  London  Correspondina;  Society,  and 
the  Society  for  Constitutional  Information, 
had,  upon  the  16th  of  April,  I  think  1793, 
distinctly  stated,  in  letters  to  certain  societies, 
which  have  been  read  again  upon  this  trial, 
that  their  correspondents  were  not  to  look  to 
the  executive  power  of  the  country,  not  to 
look  to  the  parliament  of  the  country,  but  to 
look  to  a  Convention  of  the  People,  formed 
hy  delegates  from  themselves.  It  bad  been 
proved,  that  in  the  address  of  the  6th  of  Au- 
gust, 1792  (which  your  lordship  has  heard 
within  these  two  days)  these  societies  had  re- 
commended a  petition  to  parliament,  iwt 
vnder  the  idea  that  parliament  was  to  give 
them  any  relief,  but  that  they  had  recom- 
mended that  petition  to  parliament  as  a  mea- 
sure to  bring  the  public  mind  to  the  other 
measure  which  is  charged  in  this  indictment 
as  criminal,  namely,  bringing  about  that  re- 
dress by  their  own  stren^h,  and  their  own 
foire,  which  they  had  so  distinctly  stated  the 
parliament  and  the  king  were  not  to  give 
them. 
•  Then  on  the  part  of  Mr.  Hardy  it  was  pro- 
posed, that  Mr.  Francis  should  be  called-— to 
do  what?  Why,  to  prove  that  Hardy  and 
Margarot  came  to  him  in  the  course  or  that 
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very  project  wbiich  had  been*  deposed  to  oo 
the  part  of  the  pposecutwn,  in  order  to  answer 
what  had  been  staled  on  the  part  of  Hit 
crown,  and  to  answer  it  in  the*  course  of  a 
transaction  immediately  coaoected  with  the 
transactions  of  the  society  at  that  time;— 
that  they  had  come  to  Mr.  Francis^  and  had 
hekl  a  language  with  him  to  induce  him  te 
present  that  petition,  which  convinced  hia 
that  the  prayer  of  the  petition  had  gone  a 
mat  deal  fiirtlier,  than,  a»  he  understood 
from  conversation  with  Hafdy,  Haidy  wooli 
have  been  contented  that  the  prayer  of  tliat 
petition  should  go.'  That  wa»  a  fact,  in  the 
course  of  the  transaction  which  was  then  be- 
fore the  Court,  and  that  was  part  of  the  oon- 
duct  of  the  prisoner  then  at  the  bar,  in  the 
very  article  of  his  conduct  as  an  associaled 
memberof  the  London  CorrespondingSociety, 
explaining  to  Mr.  Francis  the  object  of  thai 
very  identical  measure  to  which  we  had,  in 
the  prosecution,  imputed  a  criminal  iBtent^and 
supported  that  criminal  intent  by  a  great  dasi 
oi  evidence  wbkh  was  to  go  to  the  jnry. 
That  appears  to  me  most  perfectiy  distinct 
from  the  present  question. 

As  t»the  proceedings  at  Chalk  Fann,  my 
friend  asks,  upon  what  ground  were  they  ad- 
mitted ?  Your  lordship  recollects,  that,  upon 
the  27th  of  March,  1794,  the  London  Cor- 
responding Society  sent » letter  about  a  con- 
vention (of  what  sort  is  foi  the  juiy  to  decide 
by-and^by)  which  contains  certain  resolutions^ 
which  sesolutions,  in  the  veiy  terms  ef  them, 
say,  that  theie  is  to  be  a  convention,  not  of 
delegates  of  the  societies^  but  of  the  peo- 
ple, ny  delegates  from  the  societies  ;  and,  in 
the  communication  of  those  resolutions,  it  is- 
added,  that  they  (the  Conespoodiog  Society) 
are  to  have  a  meeting  upon  tne  14th  of  Apn), 
1794.  Then  the  proceedings  of  the  14th  of 
April,  1794, — ^the  proceedings  o^  the  asso- 
ciated members,  in  the  course  of  this,  wlucb, 
as  prosecutor— always  meaniiv  to  suhcniltbat 
question  to  the  jury,  but  which,  as  prose^ 
cutor,— I  afls  bound  to  call  a  traitorous  consps* 
racy,  till  they^  by  their  authori^,  have  told 
me  I  ought  no  longer  to  cali  it  so.  The  pitv 
ceedinff,  therefore,  of  the  Kthof  Apiil^  is  a 
proceeding  in  the  conrse  of  that  very  transac- 
tion, it  is  an  intermediate  proceeding  between 
the  communication  of  the  purpose  of  a  con- 
vention, and  the  completion  of  that  purpose, 
as  I  call  it :  they  appointed  a  committee  of 
correspondence  and  co-operation,  by  those  re- 
solutions, a  corrected  draft  of  which  was 
found  in  the  prisoner's  hand-writing. 

My  friends  take  another  objeetiOD  to  the 
letter  ofiering  tour  thousand  livres  to  the 
French.  Here  are  papers  found  in  thecustodj 
of  the  gentleman  at  the  bar,  at  the  time  wbea 
that  gentleman  is  a  member  of  the  Consti- 
tutional Society,  which  had  corresponded 
^according  to  the  evidence)  with  the  Jacobins 
in  France— corresponding  with  the  Jacobins 
when  that  country  had  a  king— which  was 
corresponding  at,the  very  time  to  which  these 
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lettera^  hythe  coatHito  of  them,  refer,  witk 
the  Natloiial  Ctrnvtolkn  io  Fraooe,  wbea 
Ibat  omioU^  ccMBd  to  lutve  a  kio|(p«sub- 
acriplion  going  forward  in  the  ConaUtutioQal 
Socieiy,  as  the  witneMoa  have  dei^osed— this 
letter  was  in  the  custody  of  the  prisoner^  re- 
nting to  that  very  aiAecnption^  and  slating^ 
wheaadMjPessingtfae  National  Convention  of 
Fraaee,  wkhoataJsingythatthe-caneeof  France 
and  Endand  ie  a  oomnMn  cause,  is  the  sane 
cause,  fiutyhe^d  that,  my  friend  will  recoi- 
lecttheconneuon  of  that  letter  with  theimme- 
diale  tnnsactiooifrons  this  drcum8laiice,'that, 
before  4hat«ra8  oflRved*  a  letter  was  given  in 
evidence,  of  the  8th  of  August,  from  Hardy, 
and  another  from  Margaret,  in  which  they 
slate,  to  the  gentl«nan  at  the  bar,  a  question, 
to  ^Mfe  %>  know  his  thoughts  about  a  safe 
eommiiaication  wil^  respect  to  France;  and 
then,  there  is  afterwanto  entered,  upon  the 
^ooks  of  the  Socie^  for  Constitutional  Infor- 
natioa,  4hat  address,  which  begins  with  the 
words  '*  Frenchmen,  while  foreign  robbers" 
^and  which  has  this  passage—*'  The  elector 
of  Hanover .  may  do  as  he  pleases,  but  if 
the  king  of  Great  Britain  should  forget  this, 
we  will  not;*'  and  which  concludes  with  a 
passage  to  which  the  attention  of  tlie  jury 
moat  be  caUed  by  and'-by .  I  will  say  nothing 
about  4be^feot  of  it  at  present 

A  paper  ib  tound  in  the  custody  of  the  gen- 
tleman at  the  bar,  which,  whether  meant  as  his 
own  address  or  the  address  ttf  some  oUier  per- 
sona, it  is  for  the  jury  todecide  presently.  These 
livres  were  sent  to  the  National  Convention 
of  France,  to  oppose  the  tyrants  who  had 
dared,  or  should  dare,  to  attempt  their  liber- 
tieSy  even  if  they  were  of  the  country  of  the 
person  that  is  proved  to  have  written  that 
paper.  It  b  upon  these  grounds  I  take  that 
paper  strictly  to  he  an  article  of  evidence  in 
•the  course  -of  the  transaction,  and  connected 
with  every  part  of  it 

Then  it  is  said  by  Mr.  Gibbs,  if  this  is  the 
ease  yo«  may  give  evidence  of  the  declaration 
of  any  jnan  m  tliis  kingdom. 

Mr.  GMi, — ^I  did  not  say  you  might 
have  done;  I  said,  I  understood  you  tiad 
^oneso. 

Mr.  AiUmutf  Cftnerml.-^l  say  asaUi,  I  hope 
to  conduct  myself,  througliout  these  causes, 
wkh  leflsper,  because  I  know  it  is  my  duty 
Ihatlahottkldoso  I  bbour  under  a  mistake 
^te  iiMsplicable  to  my  own  mind,  if  I  have 
ofiered  evidence  of  any  man  in  this  kingdom, 
whose  dedarations,  upon  the  principles  of  le- 
csl  evidence,  can  properly  be  objected  to.  I 
nave  oiiBred  the  deckurations  of  .persons  oom- 
laned  ia  this,  which  I  call,  without  prejudice, 
to  the  ^nestion,  whether  1  call  it  truly  so  or 
not— w&ch  I  call  a  conspiracjr ;  the  dechira- 
tJooB  of  meoriiera  associated  in  that  oonspi> 
jacy,  wbesBver  I  may  happen  to  find  them  in 
the  fcingdon^-every  man  m  the  kingdom,  in 
theftacnae  of  the  word,  provided  tiMMe  decl»- 
Tstini  have  »  referanoe  to  the  conspiracy 
which  ia  tba  okgcet  of  the  proeecution.    My 


to  this  evidence  is,  that  it  has  no 
Terence  to  the  conspiracy  which  is  the  sub- 
ject of  the  prosecution,  4io  more  than  if,  for 
instance,  Mr.  Serjeant  Hawkins  had  robbed  a 
man  upon  Houaslow  Heath,  t  could  give  in 
evidence  his  Criminal  Law  of  England,  >be- 
cause  there  happens  to  be  a  strone  observation 
in  it,  not  only  upon  what  the  law  is,  with 
respect  to  robbery,  but  with  respect  to  the 
immorality  of  the  iact  of  robberv. 

With  respect  to  what  is  stated,  as  to  what 
passed  in  the  case  of  major  Cartwright,  I 
shall  give  this  answer  to  it,  let  it  avail  much 
or  littlo— The  observation  has  called  upon  me 
to  state  what  I  have  stated,  because  I  think 
the  public  will  be  much  better  satisfied  with 
your  lordship^s  judgment  upon  this,  than, 
mine ;  and,  I  am  sure  it  will  go  down  witk 
greater  weight  to  posterity,  when  it  is  knownto 
he  the  opinion  or  the  judge,  than  merely  the' 
opinion  of  the  attorney-  general  of  the  day : — ■, 
and  give  me  leave  to  say,  I  have  no  personal 
interest  about  this  cause,  but  ereat  intet^^t 
committed  to  my  care,  which  1  have  reasoa 
enough,  God  knows,  to  wish  committed  to. 
any  other,  but  I  must,  holding  this  office,  take 
care  that  the  justice  of  the  country,  .be  satis-, 
fied,  and  I  have  no  farther  desire  upon  it. 

With  respect  to  major  Cartwright,  it  is  true 
my  friend  aid  ask  him  questions  to  which  I 
think  I  was  entitled  to  object,  but  ^  have 
on  the  part  of  the  public  gone  this  length,  th^t 
when  a  short  question  is  put  to  which  a  short 
answer  is  given,  I  have  been  misled  by  a  wish 
to  save  the  time  of  the  Court,  rather  than 
upon  anv  idea  that,  upen  principle,  il  could 
'  not  be  objected  to ;  but  when  I  am  told  of 
that  indulgence  which  I  have  no  right  to  give 
I  (for  I  have  no  right  to  give  induleeiicc,  and  I 
I  owe  an  apology  to  the  Court  and  the  public)^ 
;  but  if  that  indulgence  is  to.  lead  to  a  great 
body  of  evidence,  with  a  great  variety  of  links 
io  the  chain,  and  I  feel  that  there  is  a  solid 
objection  to  that  sort  of  evidence,  it  is  niy 
duty  to  ask  your  iordship*s  opinion  upon  it 
;  If  the  evidence  is  of  a  nature  that,  in  the 
mind  of  any  human  being,  can  do  the  prisoner 
;  any  good,  I  will  go  so  far  as  to  say,  for  myself 
'  and  1  say  it  without  affectotion,  that  I  leel  as 
an  individual,  a  strong  wish  that  your  lord- 
ship's judgment  may  be  against  me,  but,  let 
It  be  remembered,  that  the  public  is  to  be 
heard,  as  well  as  the  prisoner,  the  prisoner  is 
to  be  hea'd  for  the  sake  of  the  pubhc;  the 
!  interesto  of  the  public  are  never  consulted, 
I  unless  the  prisoner  is  heard ;  and  I  avow  it  as 
a  principle  in  conformity,  to  which  I  hope,  I 
shall  conduct  mybclf,  that  I  am  an  unfaithful 
servant  of  the  crown,  if  I  do  not  remember, 
that  the  protection  or  the  crown  is  due  to 
every  person  standing  in  tlie  situation  in  which 
this  prisoner  is— that  it  is  a  right  he  has  to 
demand  liom  the  attorney-general,  and  that, 
as  far  as  my  heart  will  regulate  my  judgment 
upon  this,  no  individual  ever  had  a  more 
auxk>us  inclination,  that  every  urisoner  should 
have  the  fuU  benefit  of  that  right    I  sit  down 
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wilhotft  failher  otmeftralioii  on  tbif  pdnt^ 
bc^^ing  the  opinion  of  tbe  Court. 

KhlChief  Justice  Eyf*.— If  nobody 4\w 
speaks  OD  the  pah  of  the  crown,  I.  will  kktI 
trouble  you,  Mr.  Erskitie,  to  rep\f.  If  thta 
evidence  is  offered  upon  the  ground  of  a 
declaration  of  the  prisonef*^,  counter  16  some 
6ther  declarations  that  may  have  b«eti  given 
Against  him  in  evidence^  on  the  part  of 
the  prosenition,  that  is  not  a  solid  ground 
ijipon  i^hich  this  evidence  caii  be  admitted; 
because  there  is  nothing  so  clear,  as  that  all 
declarations  which  a  prisoner  makes  against 
himself,  are,  by  the  law  of  England,  evidence 
against  him,  upon  this  prosumption,  that  no 
man  would  be  supposed  to  i«ake  a  declaration 
against  himself,  unless  it  were  true,  and  tbat^ 
4$ki  the  contrary,  the  deelaratiolis  which  he 
my&es  for  himself  are  labt  evidence  for  hiniy 
because  there  the  presumption  is  directly  the 
other  way. 

'  If  it  be  insisted  upon,  that  this  is  to  be  ^e- 
Reived  as  evidence  upon  the  score  of  general 
character,  I  doubt  extremely,  whether,  ii^ 
respect  of  the  particularity  of  it,  it  can  be  re- 
£(*ived,  because  general  character  is  eenerjil 
ciMLfacter,  and  It  is  not  a'  collection  of  many 
moral  or  religi6us  acts  of  a  man's  life,  but  the 
ftsyit  of  all.  General  character  may  be  op- 
foi^d  by  evidence,  but  if  you  are,  on  the  part 
df  the  prisoner,  to  go  intaall  the  particulars 
M  his  life  which  ara  in  bt^  fovour,  you  will 
Iiave  an  undue  advantage  in  that  respect^  be- 
taisfie  the  crown  cannot  be  prepared  to  opftose 
that  evidence.  We  have  very  often  gone  into 
tod  many  particulars,  uikm  evidence  of  ge- 
neral character;  but,  wnenever  that  point 
has  been  discussed,  it  has  been  found,  that 
file  true  way  of  examining  to  character  was, 
to  the  general  character. 

It  is  certainly  true,  that,  upon  a  charge  of 
treason,  a  prisoner  has  l»een  permitted  to  give 
evidence,  under  the  head  of  ^eral  character, 
that  he  was  reputed  to  be  a  good  and  loyal 
subject.  If  the  charee  went  to  the  particular 
ease  of  his  having  a  design  against  one  of  the 
great  orders  of  the  state,  you  might  examine 
witnesses  to  show,  that  his  genera)  character 
^ras,  tlntt  he  was  reported  to  be  a  man  firmly 
attached  to  the  constitution  of  the  govern- 
tnent  In  King,  Lords,  and  Commons ;  but  it 
irould  be  irregular,  as  I  take  it^  to  give  par- 
ticular instances  in  evidence. 

But,  in  my  apprehension,  evidence,  of 
the  nature  of  that  which  Is  now  offered,  was 
pven  in  the  other  cause ;  and,  I  think,  ought 
to  be  admitted  in  this  case ;  and  I  am  of  that 
bpinion,  upon  the  very  ground  of  objection 
•stated  by  the  attorney-gener»l.  Mr.  Attorn^^r- 
^general  states,  tliat  his  objection  is,  that^vi- 
idence  of  this  nature  has  no  reference  to  the 
conspiracy  which  is  charged.  To  the  conspi- 
racy which  is  chareed  in  the  indictment,  in 
the  very  language  of  the  indictment,  perhaps 
it  has  no  reference,  but  the  question  is,  whe- 
ther it  has,  or  has  not,  reference  to  the  proof 
'which  has  been  offertd  in  support  6f  the  charge 


in  the  iodktraent;  and  irbeA«r  h  W  net  pro- 
per evidence  fo  rep«l  tkwi  ntoof}  The  proof 
that  has  been  offered  ii  thi^^that  this  pri- 
toner,  and  the  other  persona  concerned  with 
htm,  under  pretence  of  parliamentary  rafiMn^ 
and  hoMing  that  out  to  the  world  as  a  mere 
colour  and  pretext^  had  maditated  a  oonven* 
tion,  whieh  convention  was  to  uanrp  the 
powers  of  the  irovemment,  and  to  overtom  the 
constitution  of  the  country^  Now  it  dots  ap. 
pear  to  me,  that  evidtaoe  is,  Id  its  nsture) 
proper  to  repel  that  charge  which  tends  to 
prove  the  prtnciples  and  opinionsi  and  fixed 
sentiments  of  the  man  who  is  charged  with 
using  refbrm  of  parliament  as  a  pretence,  that 
to  prove  tho  reform  of  pairiiMnent  was  the 
real  object  of  his  pursiiitsv  thus  supportiog 
the  reality  of  the  groimds  which  he  takes,  it 
meets  the  evidence  in  support  of  the  cbsrge. 
It  was  upon  that  ground,  as  I  understaAd  it, 
that  all  the  evidence  was  admitted  in  the  case 
ef  Hardy,  to  show,  that  ftotn  the  observntions 
of  the  witnesses  on  his  conversation  and  eon- 
duct,  he  was  a  sincere  fiieftd  to  a  reform  in 
parliament,  upon  the  plan  of  the  duke  of 
Richmond.  Upon  that  ground,  it  appears  te 
ne,  that  it  has  an  immediate  relation  to  the. 
evidence  that  has  been  given  in  the  cease, 
as  it  goes  to  repel  that  evidence;  and  that, 
upon  this  ground  it  ought  to  he  admitted. 

I  desire  to  be  understood  oarcfully  to  avoid 
laying  it  down  as  a  rule,  that  evidence  of  this 
nature  will  be  admissible  in  all  casea  of  high 
treason.  In  cases  where,  j^rhapa,  the  overt 
act  is  in  itself  a  plain  act  of^treason,  ea  for  in- 
stance in  the  case  of  lord  Lovat,  where  the 
distinct  ^t  chained  was  his  appearing  in  opca 
arms,  undoubtedly  professions  or  dieeoureea 
of  lovalty  would  not  meet  that  fact  at  all,  and 
Would  only  resolve  themsefres  into  evidence 
ef  genemf  character.  As  to  the  ^eoeatiott 
now  before  us,  I  think  we  have  in  effect  ad- 
mitted this  evidence  before.  I  hope  that  we 
have  admitted  it  upon  n  solid  ground,  it  ie  a 
ground  which,  I  confess^  satis6es  myjadg^ 
ment;  and  I  think,  therefore,  that  we  ought 
V>  admit  it  in  diis  case.* 

I  would  add,  that  I  have  so  ofben  en>UiQed 
the  grounds  upon  which  the  acts  ana  trann- 
actions  of  other  persons  have  been  aikniaaible, 
namely,  to  the  aenend  oonspiracy,  le«viDg 
the  other  part  of  the  case  as  sceond  in  the 
4>rder  of  things,  vee.  the  ^juestion,  hoaiv  fut 
the  prisoner  is  concerned  in  that  j^sncsal  con» 
nwacy,  that  I  do  hope  that  it  will  not  here^ 
alter  be  cAyected  in«  wny'that(lhoagh  I  am 
persuaded  it  is  not  meant)  tends  to  thn>w  a 
certain  degree  of  reflection  apon  the  adMMa- 
sion,  as  if  all  the  dedaraihMiS'of  all  Bwnfciad 

*  See  as  to  this  1  East's  P. C.i6i  rand «h1. 
lipps^s  Law  of  Evidence  $  ch^  7>  «*  3,  p.  344, 
ad  Edit.'— See  ak»  aome  ^ubie  <of  the  pwo- 
priaty  of  the  admission  of  this  evidBDoe  eit- 
pressed  by  lord  SMei^wMioghi  chief  juMoe, 
upon  the  Trisil  df  Lambert  and  9orry  ibr  a 
libel  A.  n.  18K^  jn  this  Cetiaistkm. 
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widiQiit  limitaUoD,  iind  witbdul«ay  perwml 
tppUcatioD,  should  be  adn^itted  ia  evideace  to 
load  ft  particular  person.  . 

Mr.  Gihbs. — I  understand  your  lordship, 
lA  saying  tbat»  to  allude  to  my  argument,  I 
certainly  did  throw  that  out ;  1  meant  only  lo 
say  this^Tbat,  in  tbia  cause^  the  evidence 
iBust  be  taken  to  touch  the  priaoiier,  other^ 
wise  it  would  sol  be  Omissible;  though  I 
am  aware  of  the  division  your  lordship  makea 
that  evidence  has  been  received  of  any  man 
whoia  proved  to  say  any  thing  which  touched 
tlus  cause,  and  which  was  proved  to  touch 


[3tt 


this  cause  merely  by  his  sayuig  it ;  and  it 
" (  navu 


to  me,  that  that  rule  liaving  been 
laid  down  as  to  the  admissibility  of  evi*- 
dence  against  the  prisoner,  did  furnish  an 
ar^ment  not  improper  to  be  used  by  me,  that 
evidcoce  of  the  description  we  offered  should 
be  received  for  him.  I  am  sure  I  was  far 
from  meaning,  directly  or  obhquely,  to  cast 
the  smallest  imputation  upon  any  decision 
the  Court  have  come  to. 

Lord  Chief  Justice  %r€.-*  You  staled  your 
propoaition  a  little  too  generally,  and  not 
quite  so.guardedly  as  you  do  now,  but  I  am 
perfectly  satisfied. 

Mr.  AUomey^eneral. — Before  the  title  is 
read,  as. Mr.  Debrett  is  not  here  ■ 

Mr.  Ertkine, — He  is  here. 

Mr.  Attamev^Gateral, — It  will  save  trouble 
if  you  will  tell  me  when  this  was  published. 

Mr.  JErjJktsK.^On  the  10th  of  May,  1788. 

Lord  Chief  Justice  Eyre.-^Ii  escaped  me, 
or  I  should  have  mentioned  that  the  date  af* 
forda  a  strong  observation  upon  the  evidence ; 
the  sentiments  and  opinions  of  a  man  very 
publicly  declared,  at  such  a  period  as  that, 
and  the  same  o|uaions  and  sentiments  brought 
down  to  the  present  hour,  in  a  connected 
manner,  by  the  rest  of  the  evidence,  seems  to 
me  to  be  a  proper  link  of  the  chain. 

Mr.  Attomof'GeneraL'^lt  is  hardly  consis- 
tent with  the  pespect  I  owe  to  your  lordship 
to  say  what  ray  opinion  upon  the  subject  is, 
but  I  am  pertecily  satisfied  with  your  lord* 
ship's  opinion. 

{The  following  Extracts  were  read  from  "  A 
"  Letter  to  lord  AshburU>n  *  from  Mr. 
**  Home,  occasioned  by  the  debate  in 
*»  the  House  of  Commons,  on  Tuesday, 
"  the  7th  of  May,  1782,  t  on  Mr.  Pitt's 
"  motion  for  a  Reform  io  Parliament.'- J] 

•  **  My  iopd ;— The  importance  of  tlie  sub- 
ject on  which  I  address  your  lordship,  suffi. 
cientiy  dispenses  with  pre&ce,  introduction, 

*  The  celebrated  Dunning,  who  had  been 
advaneed  to  the  Peerage  on  the  dth  of  the 
preoediDg  April. 

t  See  the  debate  in  the  New  Parliamentary 
History,  Vol.  S3,  p.  1414}. 

t  JIaft  to  this  pampldet,  see  Memoirs  af 
John  Home  Tooke,  interspersed  with  original 
Documents  by  Alexander  Stephens,  Esq.  Vol. 
f,p.3S, 


•iia)Msr»#qinplHnent,«ro^QaiMiit«  Ajidth^ 
cnHealnasa  or  the  moment  excuses  haaty 
publioatJOQ.  It  would  be  ridiculous  to  oaot  a 
thought  oa  the  manner  of  my  expreasiooy  il' 
the  matter  is  useful. 

•'  By  the  vote  of  the  House  of  Commoo^ 
on  Tuesday  last,  parliament^  it  a»ems,do  not 
yet  think  it  necessary  to  U^e  into  conflodera- 
tion  the  state  ^f  representatioQ  in  this  ooua^ 
try,— 'However,  my  lord,  not withstandiie  that 
vote,  I  am  still  sangiline  enough  to  belirve, 
thai  we  arp  at  the  eve  of  a  peaceful  EevaluH 
tion,  more  important  tlian  any  which  has 
happened  since  the  settlement  of  our  8aaoi| 
ancestors  in  tbis  country;  and  which  will 
convey  down  to  endless  posterity  all  Iha 
blessings  of  which  political  society  is  oapato. 

''  My  krd,  niiy  expectations  are  greatly 
raised,  instead  of  being  depressed,  by  3ie  ob* 
jedions  which  were  urged  against  Mi.  Pitt'^ 
motion. 

**One  genUeman  (Mr.  Powis)  saya,  '  He 
'  cannot  see  any  good  purpose  the  motioQ 
'would answer;  for  it  would  not  assist  giH> 
'  vernment  with  a  ship,  a  man,  or  a  guinea, 
'  towards  carrying  on  the  war  wi^h  vigour,  or 

*  towards  establishing  that  much-wished  fof 

*  object*  peace.'* 

.  <*  My  lord,  I  hope  the  measure  will  b^ 
made  to  produce  to  government,  both  thifm^ 
and  0re/i,  and  ^uinMat.  For  tbcy  would  be 
very  poor  politicians,  indeed,  who  could  not 
\n  one  measure  comprehend  many  purposes; 
and.  still  poorer,  who  should  mi&s  the  present 
opportunity  of  obtaining,  by  this  one  mea* 
sare  of  reform,  every  desirable  object  of  the 
state. 
''  Another    eentleman   apprehends,  that 

*  nothing  less  than  giving  every  man  in  the 
'  kiii^dom  a  vole,  would  give  universal  sa* 
'  tisfaction.' 

•♦  My  lord,  I  trust  that  there  are  very  few 
persons  in  this  kingdom  who  desire  so  im» 
proper  and  impracticable  a  measure.  But  if 
there  were  many,  the  wisdom  of  parliament 
would  correct  their  plan,  and  the  corrected 
would  be  well  pleased  at  the  correction. 

''  Other  gentlemen  assert,  that  <  the  eon* 
'  stitution,  as  it  now  stands,  has  stood  for 
'  ages,  wiUioatany  material  alteration.' 

*'  My  lord,  it  will  not  be  difficult  to  prova 
the  contrary,  by  an  easy  inquiry ;  and  if  they 
will  begin  with  the  last  unexampled  altera^ 
tinn  recently  made,  by  the  late  administra*- 
tion,  at  SALTASH,  the  objectors  will  hardly 
have  countenance  to  proceed  any  farther. 

"  Another  gentleman   '  thinks  the  ques* 

*  lion  premature,  and  that  this  is  not  the 
*lime.' 

'  Another,  that '  the  people  do  nlat  desire  it.' 

<<  And  another,  that  the  peojf>le  CANNOT, 

indeed,  desire  it  at  any  time ;  because  *  they 

*  have  no  voice  hut  in  the  House  of  Commons.'' 

'<  My  lord,  it  would  be  safer  for  this  latter 
doctrine,  if  another  similar  doctrine  could 

•  See  aa  New  Pari.  Hist.,  p.  141«, 
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lieooDpledNvithit;  and  if  it  could  W  fvovdl 
thai  the  people  have  no  HANDS  ndtber  but 
in  the  House  of  Commons.  This  VIRTUAL 
Yoke  of  the  people  of  Enghtod  resembles  too 
nearly  the  VIRTUAL  represenUtioa  of  the 
people  of  America  in  the  same  piace^  to  be 
-attended  with  anv  happy  consequences. 

^  But,  my  lord,  I  turn  with  pleasure  from 
these  little  subterfuges,  towards  what  I  sup* 
pose  to  he  pas&ine  m  your  lordship's  mind. 
The  end  which  I  believe  your  lordship  to 
have,  at  all  times,  in  your  view,  is,  happiness 
io  all  beings  capable  if  happiness ;  and  espe- 
pecially  HUMAN- HAPPINESS,  as  univer- 
sally  extended  as  possible.  But  though  an 
individual's  wishes  may  b^,  and  ought  to  be 
unbounded;  however eaalted,  his  actual  en- 
deavours must  usually  be  limited ;  and,  there- 
fore,  NATIONAL-UAPPINESS,  with  the 
poraianent  security  of  that  happiness,  is  the 
ultimate  object  of  a  patriot. 

**  To  Uiis  end  all  bis  other  objects  must  l)e 
considered  only  as  means.  Even  freedom  it- 
eelf  is  valuable,  only  as  a  means  indispensably 
Becessarr  to  that  end. 

**  My  lord,  I  find  myself  compelled  to  re- 
peat these  weli-known  sentiments;  because 
most  of  the  errors  of  mankind,  in  all  their 
pursuits,  arise  from  stopping  short  in  tbeir 
prosrefis,  and  mistakins  some  means  for  the 
end.  We  every  day  behold  it  in  the  practice 
of  the  covetous,  the  ambitious,  &c.  And  ai 
tkit  moment  I  conceive  it  to  be  necessary  to 
warn  the  well-meaning  patriot  from  the  same 
mistake. 

^  My  lord,  I  shall  not  waste  a  word  to 
show  the  necessity  of  a  reform  in  the  repre- 
senUtion  of  this  country.  I  shall  only  con- 
aider  the  mode  of  reform ;  and  endeavour  to 
•how  that  it  is  not  difficult  to  embrace  every 
interest  in  the  state,  and  to  satisfy  well  mean- 
ing  men  of  every  description.  To  this  end 
I  am  compelled  first  to  remove  the  prejudices, 
and  indeed,  juMt  objections,  which  some  per- 
SOBS  entertain  to  all  the  modes  of  reform, 
which  have  hitherto  been  recommended. 

**  My  virtuous  and  inestimable  friend,  major 
Gartwriffht,  is  a  zealous  and  an  able  advocate 
fot  equal  and  univenal  representation ;  that 
isy  for  an  equal  and  univenal  share  of  every 
man  in  the  goverument.  My  lord,  I  con- 
ceive his  argument  to  be  this :  every  man 
has  an  equal  right  to  freedom  and  security. 
No  man  can  be  free  who  has  not  a  voice  in 
the  framing  of  those  laws,  by  which  he  is  to 
be  governed.  He  who  is  not  represented  lias 
not  this  v(Mce ;  therefore,  every  man  has  an 
equal  right  to  representation,  or  to  a  share  in 
the  government.  His  final  conclusion  is,  that 
every  man  has  a  right  to  an  equal  share  in  ' 
representation. 

*<  Now,  my  lord,  I  conceive  the  error  to 
lie  M^jf  in  the  conclusion.  For  tlicre  is 
very  great  difterence  between  having  an 
eouMl  right  to  a  share,  and  a  right  to  an  equal 
skare.  An  esute  may  be  devised  by  will 
amongst  many  persons  ia  diiereot  propor- 
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to  «M  i&ve  pouudsy  to  another  five 
hundredy&c.  each  person  will  have  an  equal 
right  to  his  share;  but  not  a  right  to  ao 
equal  share. 

'*  This  principle  is  farther  attempted  to  b« 
enfbvced  by  anassertion,  that  *  the  all  of  one 
'man  is  as  dear  to  him,  as  the  all  of  another 
*  man  is  to  that  other.'  But,  my  lord,  this 
maxim  will  not  hold  by  any  meai«s ;  for  a 
small  all  is  not,  for  verv  good  reasons,  so  dear 
as  a  great  all.  A  small  all  may  be  lost,  and 
easily  regained ;  it  may  very  often,  and  with 
great  wisdom,  be  risked  for  the  chance  of 
a  greater ;  it  mvff  be  so  small,  as  to  be  little 
or  not  at  all  worth  defending  or  caring  Uie, 
IbU  to  qui  MOHom  perdidU,  But  a  large  all 
can  never  be  recovered ;  it  has  been  amasong 
and  accumulating,  perhaps,  firom  fatho-  to 
son  for  many  generations;  or  it  has  been  the 
product  of  a  long  life  of  industry  and  talents; 
or  the  consequence  of  some  circumstance 
which  will  never  r^urn.  But  I  am  snre  I 
need  not  dwell  upon  this,  without  placing  the 
extremes  of  fortune  in  arrav  against  each 
other;  every  man  whose  ail  has  varied  at 
different  periods  of  his  life,  can. speak  for 
himself,  and  say  whether  the  deameaa  in 
which  he  held  these  different  alls,  was  equal. 
The  lowest  order  of  men  consume  their  all 
daily  as  fast  as  they  acquire  it. 

"  My  lord,  justice  and  policy  require  that 
benefit  and  horthen,  that  the  share  of  power 
and  the  share  of  contribution  to  that  power 
should  be  as  nearly  proportioned  as  poasible. 
If  aristocracy  will  have  all  power,  tney  are 
tyrants  and  unjust  to  the  people,  because 
aristocracy  akme  does  not  bear  the  whok 
burthen.  If  the  smallest  individual  of  the 
people  contends  to  be  equal  in  power  to  the 
greatest  individual,  he  too  is  in  his  turn  un- 
just in  his  demands ;  for  his  burthen  and  con- 
tribution are  not  equal. 

*<  Hitherto,  my  lord,  I  have  only  at|;ued 
against  the  equality ;  I  shall  now  venture  to 
speak  against  the  univertality  of  representa- 
tion, or  of  a  share  in  the  government;  for 
the  terms  amount  to  the  same. 

«<  Freedom  and  security  ought  surely  to  be 
equal  and  universal.  But,  my  lord,  I  am  not 
at  all  backward  to  contend  that  some  of  the 
members  of  a  society  ma^  be/ree  and  sccnrr, 
without  having  a  snare  m  toe  govemaient. 
The  happiness  and  freedom,  and  security  of 
the  whole,  may  even  be  advanced  by  the  ex- 
clusion of  some,  not  from  freedom  and  secu- 
rity, but  from  a  share  in  the  government. 

*'  My  lord,  extreme  misery,  extreme  de- 
pendance,  extreme  ignorance,  exit  erne  sel- 
fishness (I  mean  that  mistaken  selfishness, 
which  excludes  all  public  sense),  all  these  are 
just  and  proper  causes  of  exclusion  from  a 
share  in  the  government,  as  well  as  extreme 
criminality,  which  is  admitted  to  exclude;  for 
thither  they  ail  tend,  and  th^re  they  fre- 
quently finbh. 

^  My  lord,  I  know  I  shall  receive  no  an- 
swer to  this  but^the  difficulty  of  drawing 
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tbe  line  of  exdusion  on  these  accounts;  and 
the  possibility  or  danger  of  abuse,  by  a  pre- 
tence of  these  extremities.  The  bare  jimi- 
hility  of  abuse,  I  hold  lo  be  no  argument;  the 
dancer  and  tlie  difficulty  I  will  show  to  be 
easi^  removeabk. 

<*  His  majesty's  conduct  has  rescued  his 
own  personal  character  from  censure,  (for  in 
spite  of  forms  and  decorum  kings  have  & 
personal  character)  and  I  doubt  not  he  win 
for  ever  henceforward  remain  very  dear  to 
his  subjects.  He  stands  fully  justified  from 
all  that  has  passed ;  for  he  haa  listened  to  the 
voice  of  his  people,  where  tbe  constitution 
intended  that  their  voice  shotrid  be  heard,  and 
to  which  place  the  royal  ear  is  by  the  same 
constitution  directed.  Irlembers  are  sent  to 
parliament  to  keep  up  the  communication  be- 
tween the  king  and  his  subjects.  There  it 
is,  in  a  real  and  fair  parliament,  that  the  peo- 
ple wish  their  voice  to  be  truly  heard ;  and 
that  they  may  have  removed  from  them  the 
occasion  of  those  honest,  because  necessary, 
though  irregular  meetings,  petitions,  and  in- 
terference to  which  they  have  for  some  years 
past  been  involuntarily  driven.  But  the  voice 
of  the  people  in  the  present  reign  has  not 
been  heara  till  lately  (and  then  heard  but 
once)  within  the  walls  of  the  House  of  Com- 
mons, nor  will  it  be  ever  beard  there  again ; 
fiesh  errors  and  fresh  misleadings  will  again 
take  place;  the  voice  of  contractors,  of  pen- 
saoners*  and  Jobbers,  together  with  the  pro- 
prietors of  a  few  decayed  burgage  tenures,  will 
again  be  called  the  only  voice  of  the  people, 
unless  the  honesty,  or  the  good  sense  of  ad- 
ministration afford  the  remedy  by  reforming 
substantially  the  vices  of  representation. 

**  We  have  been  accustomed  to  be  told, 
that  ther(i  was  someth'mg  behind  the  throne. 
My  lord,  there  can  be  nothing  behind  the 
throne  more  malevolent  to  the  rights  of  the 
people,  than  what  we  now  see  before  it.  The 
people  ftre  no  longer  to  be  cheated,  they  look 
to  auln»inistration  for  the  late  defeat  of  their 
wishes 

*'  What !  can  they  who  have  carried  all 
ibr  themselves,  carry  nothing  for  the  people, 
who,  if  ministers  themselves  are  to  be  cre- 
dited, liave  pushed  them  into  office?  The 
|ieople  know  that  if  all  the  present  administra- 
tion had  chosen  to  do  them  justice,  if  they 
had  been  half  as  unanimous  for  national  rights 
as  they  have  been  for  national  honours  and 
emoluments,  the  question  would  have  been 
highly  c«Lrried  last  Tuesday.  Good  God  !  Is 
italways  tobe  thus?  one  pay-master  denies, 
tl.e  other  de»piut  the  voice  of^the  people. 

'<  What,  says  he  to  the  people!  If  vour 
hands  zre  dirty,  will  you  20  to  the  puddle  to 
dean  them  ?  I  am  heartily  sorry,  mv  lord, 
that  there  should  be  any  members  of  the  pre- 
sent administration  who  require  to  be  inform- 
ed, that  the  same  thinness  of  the  web  which 
makes  the  water-bubble  rise;  when  risen, 
makes  it  burst* 


^  If  they  are  timely  wise,  they  will  yet  give 
to  the  l>eople  their  tober,  moderate,  fair  and 
honest  rights. 

**  The  prerogative  of  the  crown,  which  is 
glorious  to  the  monarch,  and  beneficial  to  his 
subjects,  they  will  place  (as  it  oi^;ht  to  be 
placed)  hi^h,  brilliant,  and  independent.—- A 
great  weight  at  bottom  can  bear  a  great  weight 
at  top. 

**  Let  the  aristocracy,  unenvied,  ei^oy  their 
full  and  honourable  proportk)n  of  influence  to 
which  they  are  justly  entitled  in  the  state ; 
but  let  them  cease,  as  a  faction,  to  shackle 
the  hands  of  their  sovereign,  whilst  they  dc* 
base  and  plunder  his  subjects." 

Major  Cartmrxgkt  called  agun. 

Mr.  Toofte.— Is  that  your  hand^writine? 
[showing  the  witness  a  sheet  of  parchment] 

Lord  Chief  Justice  Dyre.— What  is  this, 
Mr.  HorneTooke? 

Mr.  2bo/ce^— This-  is  an  association  iolo. 
which  this  sentleman,  a  member  of  the  Con- 
stitutional Society  as  I  am,  and  a  member  of 
the  Society  of  the  Friends  of  the  People,  en-* 
tered,  and  has  signed  with  his  name ;  it  is  aa 
act  of  his,  of  the  same  nature  as  those  acts 
which  have  been  brought  against  me,  to  show 
the  disposition,  intention,  and  objects  of  per* 
sons  who  associated  together.  This  gentle- 
roan  is  a  member  of  that  very  society  to  which 
I  belong,  as  well  as  to  others ;  this  will  show 
what  his  mind  was  in  other  societies,  in  order 
to  show  what  his  mind  was  in  that  society  to 
which  he  and  I  belonged. 

Lord  Chief  Justice  jSyrf.— As  far  as  it  tends 
to  show  your  mind,  it  will  be  material ;  but 
as  far  as  it  tends  to  show  major  Cartwright*s 
mind,  it  is  perfectly  immaterial. 

Mr.  Tooke.-^l  thought  tliat  the  minds  of 
other  persons,  connecteil  with  other  persons, 
with  whom  I  am  connected,  had  been,  all 
through  tills  trial,  produced  against  me,  to 
show  what  my  mind  must  be,  their  minds 
being  supposed  to  be  similar. 

Lord  (;hief  Justice  £yr«.— Their  minds  in 
the  measures  charged  against  you — this  asso- 
ciation makes  no  part  of  the  charge  against 
you. 

Mr.  TW^e.— Nor  does  any  other  associa- 
tion, I  believe,  make  a  part  of  the  charge 
against  me.  I  will  tell  your  lordship  where, 
by  whose  means  it  is  we  are  entangled,  and 
why  thai  evidence,  which  is  not  Admissible 
in  any  other  case,  is  competent  to  be  admis- 
sible where  a  specific  fact  is  produced  against 
a  man  undoubtedly  ignomnt,  as  I  am,  of  the 
proceedings  of  a  court  of  justice. 

I  should  have  been  the  last  man  in  the 
world  to  have  proposed  in  a  court,  for  any 
client,  to  have  produced  any  prior  or  posterior 
declaration  of  the  party  supposed  criminal, 
but  the  prosecutors  here  have  driven  us  to 
such  sort  of  evidence,  as  any  man,  who  ever 
had  attended  to  the  proceedings  of  a  court  of 
justice,  would  have  blushed  to  have  beheld 
many  other  case;  and  we  are  driven  to  it. 
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because  bf  ilie  kindbf  overt^^ctlaiiditt  otrln- 
dictmeat,  which  haae^mpeltodibeproseoaior 
to  produce  a  sort  of  evidence  wbidi  was  mfver 
pixxioced  before;  «4iich  has  compelled  the 
court  ib  these  trnds,  tm  sit  from  day  td  day, 
and  lias  fMroduced  that  train  of  evils  of  "which 
I  unfortunately  am  the  victtni.  fbtas  wt 
stand  in  every  sort  of  chai^^  except  this 
charge  of  compassing  the  death  of  the  king. 

I  am  very  fearful^  Tevt  in  what  I  am  gdine 
to  say,  the  whole  bar,  or  any  gentlcnian  of 
the  ^profession,  should  mistake  ma,  or  think 
I  mean  to  impute  any  thing  to  them;  and 
thersffore  I  irtt4St  mjention  to  your  lotniship, 
that  it  is  the  case  with  persons  in  all  those 
professions,  by  which  fortunes  and  greatness 
are  obtained,  that  they  confine  their  attention 
and  keep  closely  and  strictly  to  the  ^tudy  of 
thoee  ■parts  of  thmt  profession  from  which 
tfaelt-  acvints^eis  toapnng ;  and  I  will  men- 
tion an  instance,  because  the  gentlemen 
should  net  supfiosethat  I  mean  any  joke,  or 
ridicdleaponthem. 

It  happened  to  me,  4n  the  course  of  my 
punurts,  to  have  occamon  to  know  the  partt- 
oular  parts  of  the  organs  of  speech.  I,  "first 
of«ll,  aipplied  to  ialT  the  books  of  anaTtomy 
which  X  could  «et  ait ;  'liavhig  done  so,  1  made 
afrienditoip  wlththe  best  ani^tomist  of  his 
day^  "Who  added  to  his  professional  skill  great 
roBtfrnon  sense,  and  he,  when  I  came  to  in- 
quire of  him  ujpon  the  sdbjert,  though  no  ana^ 
tomist  myself,  was  exceedingly  astonished  : 
he  ilttttered,  he  he^tated ;  at  last  he  con- 
fessed to  me — sir,  you  know  more  ofthis  mat- 
tor  than  i  do,  though  an  anatomist ;  for  no 
^in  can  possibly  spring  to  me,  or  to  surgeons, 
fiom  a  kaowledgeofthe  parts  of  the  organs 
of  speech,  no  disease  being  there,  and  we  are 
hever  called  in,  for  that  purpose,  to  have  a 
fee.  The  same  case  happens  with  the  gentle- 
men at  the  bar-^from  that  my  misfortunes 
orisc-^nd  I  mention  this  first,  to  show  I 
mean  no  particular  imputation  or  slur  upon 
them.  The  mischief  of  this  whole  matter 
arises  from  hence :  The  geiltlemien  at  the  bar 
«re  very  wise,  indeed,  in  all  the  applications 
of  law  because  from  thence  arise  all  their  fees ; 
but,  in  regard  to  the  cause  of  law,  they  very 
rarely  consider  it,  for  no  gain  cati  arise. to 
them  from  so  doing.  Hence  arises  this  mis- 
chief: all  penal  laws  are  made  supposing  those 
laws  to  be  applied  to  men  whose  inclinations 
are  oontn^ry  to  that  which  the  law  desires  men 
should  pursue;  that  is  taken  for  granted,  for 
the  sanction  of  every  penal  law  is  punishment : 
there  is  no  occasion  toapply  the  ^andtion  of 
punishment  to  men  to  prevefnt  them  from^  do- 
me what  they  are  disinclined 'to  do.  ~ 

^Ucm  is  the  case  'here?  Loofk  through  the 
wholls  of  these  pirooeedhigs,  yt)u-will  find  that 
itti  attempt  is  now  made,  not  to  punish  the 
bad  actions  of  men,  but  to  punish  their  sup- 
posed inclinations— here  lies  our  mischief,  the 
whole  turn  of  this  pnosecution,  and  all  the 
evidence  seenwUo  endeavour  'to  prove  upon 
men  cMain  iudiuations— republican  inclma- 
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Ihma-^^Bitimoiiaicfaical  incliiiations — incliiur 
tions  unpleasant  to  the  goviemraent  of  tlus 
eoufitiy;  whereas,  a  roan,  provided  he  does 
not  net,  may.  he  a  repubhoui,  which  I  never 
^oas,  as  will  appear  very  |»lain  *  but  bad  they 
been  my  sentiments,  I  might  have  declaa^ 
those  sentiments,  the  law  punishes  no  incli- 
natioQs,  the  htw  sofposes  the  indinatioD,  and 
ithat  it  is  restrained  merely  by  fear  of  that  pu- 
nishment which  the  law  sanctions.  But 
there  happens  to  be,  in  this  indictment^  one 
ain^e  charge  of  t«teDtion->-the  compassiBg 
the  death  of  the  king;  winch  as  akNSe  the 
crkiie,  and  the  overt-act  is  only  the  proof; 
liere  we  get  entangied,  because  the  intention 
b  the  crime,  a^  the  only  one ;  in  aH  other 
cases  the  act  is  the  crime,  but  here  the  in- 
tention is  the  crime ;  coDseouently,  the  law 
houad  up  so  strictly,  as  you  know  better  than 
I  do,  the  necessity  of  thie  overt  actio  be  iaid, 
because  the  inclination  or  inten^B  is  the 
crime .  Now  we  have  got  into  this  indictment, 
on  \^ich  I  stand  here,  at  the  risk  of  all  and 
every  thiag  I  have. 

An  innocent  overt- act — a  meeting  to  go  to 
church,  if  that  had  been  .the  overiract  in  the 
indictment,  with  the  intention  and  purpose  of 
compassing  the  death  of  theking,  would  have 
been  jast  as  fatal  to  me  as  an  overt-act  of  a 
•meeting— not  a  'meeting  indeed,  Injt  morely 
stating  it  as  our  opinion,  tha/t  it  would  be  de- 
sirable that  certain  persons  should  meet  to- 
gether in  order  to  appoint  other  persons. 
And,  I  take  it,  that  all  my  difficulty,  and  the 
difficulty  of  the  prosecutors,  and  all  my  en- 
tanglement, springs  from  an  overt-act  being 
laid  %y  which  I  might  be  made  out  guilty  by 
every  thing  upon  earth  that  it  is  possible  to 
produce ;    ana,  for  that  reason,  your  lordship 

has  fairly  and  candidly 1  am  sore  all  the 

conduct  T  have  received  firom  your  lordship 
%nd  the  prosecutor  has  been  siirh  -as  totally 
to  change  the  temper  of  my  mind,  with  which 
I  "first  cameinto  this  Court  ;■  and  I  shall  never 
be  able  to  express  the  gratitude  I  have  to  ac- 
knowle^  for  it.  But  I  fhiiik  that  in  the 
course  of  that  kind  of  reasoning  which  your 
lordship  has  held,  of  permitting  that  sort  of 
evidence  to  be  admittea,  whioh  would  nut  in 
•any  other  case,  I  ihink  that  under  that  rule 
I  am  permitted  to  introduce  this  as  evidence. 
This  is  the  original  act  of  the  association  in 
the  year  1780,  signed  by  eight  or  ten  gentle- 
men of  distinction,  now  in  tne  Court*;  niafor 
Cartwright  one,  ^  member  of  the  (3on»utii- 
tional  Society ;  Mr.  Fox  another;  IMr.  She- 
ridan another;  persons  of -distinction,  under- 
standing, station,  everything;  and 'they  go 
to  the  very  same  overt-act,  with- expressions 
stronger  than  those  which  are  used  by  any  so- 
ciety that!  have  heard  of,  and  omissions  greater 
thaa  anjr  that  have  been  -charged  as  crimes 
—^for  omissions  have  been  charged  as  crimes. 
The  word  parliament  sometimes  inserted, 
somet'mies  omitted ;  if  omitted  it  is  a  crime — If 
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iaflerted  A  It  %  fnttil ;  to  thai  wlMtiier  tbe  i«- 
Ikfwutocpniefroiii  pvliamen^orparliaiiicat 
ifDotinenlJOQed.  we  are  in  the  saioe  case;  the 
attorney-eetieral  has  loaded  me  with  crimes 
both  for  doiDg  and  for  not;doing,-*if  I  insert 
it  is  pretext  j  if  I  omit,  it  is  crime. 

I  wish  to  mtroduce  it  to  show,  that,  if  I  am 
atraitory  every  man  who  deserves  the  respect  of 
this  country  is  a  traitor,  the  minister  himself 
intqthe  bargain,  for  I  have  his  hand-writing, 
and  I  shall  caii  him  to  give  evidence  to  his  own 
signature*  Eveiy  minister  that  has,  at  any 
time,  been  respected  or  talked  of  in  this  coun- 
try, I  can  prove  to  be  equsl  traitors  with  my- 
self.^  

Lord  Chief  Justice  £yr«. — You  must  easily 
see,  that  if  vou  could  prove  that,  it  would  not 
touch  this  charge ;  I  could  have  wished  that 
yoQ  would  have  forborne  a  great  deal  of  what 
you  have  now  said,  which  goes  not  to  the  main 
substanee  of  your  defence.  What  you  were 
to  do  at  this  moment  was  simpler  to  have 
opened  to  us  what  the  nature  of  this  associa- 
tion was,  that  we  might  see  whether  it. fell 
within  the  compass  of  tiie  rule  which  was 
laid  down  before,  or  whether,  uoon  any  other 
principle,  it  could  be  adroitteaas  evidenca 
Vou  have  gone  only  now  so  far  as  to  state, 
thai  it  is  some  association,  in  which  your 
name,  with  other  great  names  is  to  be  found. 

Mr.  Taoke, — ^No,  my  lord^  this  is  too  cri- 
nunal  for  my  name  to  be  found  in  it.  My 
name  was  never  to  such  an  instrument  as 
this. 

Lord  Chief  Justice  Eyre, — Whatever  other 
people  have  done^  neither  constitutes  your 
^itt  nor  your  innocence ;  if  they  have  done 
n|(ht  things,  if  they  have  done  imprudent 
thmgs,  if  they  have  done  treasonable  acts, 
it  does  not  go  one  jot  towards  the  present 
inouiiy. 

lir.  TosJke.— Your  lordship  will  pardon  me 
ss  you  have  all  through,  for  the  mistakes  I 
have  been  guilty  of,  if  I  introduce  what  I 
ought  DOt ;  but,  I  confess,  I  cannot  help  be- 
lieving that  the  jury  would  not  very  willingly 
pick  out  one  single  traitor  from  the  country  to 
make  him  an  eiample  of. 

Lord  Chief  Justice  Eyre,— I  cannot  tell  how 
that  may  be,  but  I  must  go  by  the  rules  of 
evidence. 

Mi^r  Cartmright, — Happening  to  be  called 
up  again,  1  wish  to  add  a  word  or  two  of  ex- 
pttaation  to  one  of  my  answers  to  the  attor- 
ney-general, when  he  asked  me  what  persons 
I  would  take  to  my  assistance  in  compassing 
the  end  I  had  in  view.. 

Mr.  Attorney  GeneraL — ^The  question  I 
asked  you  was  this— That  if  you  were  one  of 
the  Friends  of  the  People,  who  rejected  all 
eorrespondence  with  the  Constitutional  So- 
ciety, and  also  one  of  the  Constitutional  So- 
ciety who  had  received  an  intimation  that 
thpr  correspondence  was  rejected  by  the 
Fkimds  of  the  People,  I  think  the  question  I 
asked  (perhaps  not  in  strictly  proper  terms) 
WIS— Whether  .you  would  get  out  with  the 
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Friends  of  the  People  at  Hminslow,  or  stay 
in  with  the  Society  for  C-onstitiitional  Inftwr 
mation*  — ->  In  other  words — ^Whether  yon 
would  go  in  a  stajen^oach  even  to  Hounskrw 
with  people  of  different  pditical  princ'rplts, 
whatever  their  principles  were  ?— I  think  my 
answer  was,  that  I  would  take  the  assistance 
of  any  man  whose  end  I  thought  right.  I 
beg,  to  prevent  any  misunderstanding  of  that 
answer,  to  say*-by  legal,  regular,  moral,  and 
constitutional  means,  and  not  by  any  othersj 
and  I  be^  to  eiplain  it  thus — I  have  signed 
many  petitions  lor  a  reform  of  parliament  in 
company  with  men  whom  I  nave  thought' 
very  bad  indeed ,  but  there  is  no  man  so  had 
with  whom  I  would  not  sign  a  petition,  and 
concur  for  obtaining  that  object. 

Lord  Chief  Justice  £yre.— That  may  be  t 
very  sincere  declaration,  major  Cartwrighi^ 
but  it  is  not  a  very  prudent  one  ;  because,  in 
connecting  yourself  with  bad  men,  you  can 
never  be  sure  that  you  may  not  be  carried  far 
beyond  your  own  purpose. — I  mean,  that  if  I 
am  doing  any  act  as  a  citisen,  such  as  sign* 
ing  petitions.  Men  with  whom  I  have  aSed 
upon  those  occasions,  are  men  whose  faces  1 
have  never  seen,  and  with  whom  I  could  not 
admit  myself  upon  all  occasions  to  associate 
with  regard  to  tneur  other  purposes. 

Mr.  Tooke, — ^I  beg  your  lordship's  direction 
relative  to  the  admission  of  this  evidence 
which  I  propose,  because  it  will  determine 
me  whether 'I  shall  relieve  a  mat  number  of 
persons  of  rank  whom  I  have  kept  in  waitrog*. 
— ^This  evidence  of  the  Westminster  Associa<* 
tion  I  understand  to  be  not  admissible. 

Lord  Chief  Justice  £yre.-— I  take  it  to  be 
clearly  so. 

Mr.  Ertkine, — T  pre  pose  to  call  Mr.  Fox, 
and  I  will  state,  without  any  observation,  the 
purpose  for  wliach  I  call  him — to  prove  atjts 
of  Mr.  Tooke  which  mark  clearly  and  dis« 
tinctly  his  political  sentiments,  for  the  rea« 
son  your  lordship  has  pronounced,  to  bring 
him  down  from  an  antecedent,  to  a  later  pe<^ 
riod. 

I  mean  to  call  Mr.  Fox,  to  prove,  that  Mr.* 
Tooke  attended  a  general  meeting  of  the  de^ 
lej^tes  of  committees  from  towns  and  coun- 
tries, convened  at  theThatched-house  tavern^ 
Saint  James's-street,  and  was  strenuous  to  as* 
sent  to  Mr.  Pht*s  plan  for  a  moderete  and 
gradual  reform,  and  to  return  Mr.  Pitt  thanks 
for  the  motion  he  had  made  to  that  purpose 
in  the  House  of  Commons. 

The  Right  Honourable   CMrlet  Jamu  Fo9 
sworn.— Examined  by  Mr.  Erskine, 

Do  you  remember  seeing  Mr.  Tooke  at  the 
Thatched-house  tavern,  St.  James's-street?— 
Yes,  very  well. 

When  F^-^I  think  somewhere  about  the  year 
1785 ;  I  think  it  was  very  soon  after  one  of 
Mr.  Pitt's  motions  for  aparliamentaiy  reform  ;* 
in  the  year  1786,  to  the  best  of  my  remem-' 
brance. 

Upon  what  occasion  were  yon  present  al 
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ttet  lime  at  the  Thatched- hoiitttfttienit  when  |  Heuof  memben  choMO  for  these  ^^^'^l^ 
you  there  taw  Mr.  Tooke.— To  the  best  of  my 
reeoHectioD, 1  speak  entirely  from  reool- 


Jeclion, there   was  a  meeting  called  in 

very  general  loose  terms,  of  all  the  Friends 
to  Reform,— I  think  that  was  the  eenerat 
mode  in  which  the  meeting  was  called:  and, 
to  the  best  of  my  recollection,  it  was  called  by 
Jir.  Wyvill,  to  meet  at  the  Thatched-house 
itavern,  soon  after  Mr.  Pitt's  fliotioo,  in  the 
year  1785,  had  been  made. 
.  Were  mny  gentlemen  appointed  by  any  nar- 
ticular  districts  to  attend  that  meeting  f— Cer- 
tainly not 

Do  you  recollect,  upon  Mr.  Tooke's  being 
there,  any  thing  passing  upon  the  subject 
which  brought  that  meeting  ti^ther?— To 
thel>estof  my  recollection,  the  object  of  those 
,who  called  that  meeting  was,  to  give  a  direct 
approbation  to  the  specific  and  particular  plan 
of  reform  which  had  been  proposed'  by  Mr. 
Pitt,  in  the  House  of  Commons. 

Upon  that  occasion  did  Mr.  Tooke  assent 
to,  or  dissent  from,  that  which  bad  been 
^one  ?— To  the  best  of  my  recollection,  he 
supported  a  motion  for  giving  approbation  to 
Iha  specific  plan  of  reform  proposed  by  Mr. 
Fitt. 

Do  you  recollect  whether  there  was  any 
motion  to  return  thanks  to  Mr.  Pitt,  for  the 
proposition  he  had  made  ?— I  do  not  recollect 
whether  it  was  in  that  form— I  recollect  the 
substance  more  than  the  form— that  what 
was  intended  was  to  convey  an  approbation 
of  the  specific  mode  of  reform  proposed  by 
Mr.  Pitt,  whether  that  was  in  a  motion  de- 
claring their  approbatk>n,  or  in  a  motion 
of  thanks  to  Mr.  Pitt,  is  what  I  do  not  re- 
collect. 

But  your  recollection  serves  you  that  Mr. 
Tooke  attended  there  as  a  friend  to  the  mea- 
sure } — I  have  not  the  least  doubt  of  that ;  I 
think  he  supported  the  motion,  which  ap- 
peared to  me  to  be  desisned  for  the  purpose 
of  conveying  an  approbation  to  the  specific 
plan  proposed  by  Mr.  Pitt,  in  which  many 
Others,  among  whom  was  myself,  did  not 
think  fit  to  join.. 

The. Right  Honourable    Ckarla   James  Fax 
cross-examined  by  Mr.  Attorney  General, 

I  understand  Mr.  Tooke,  at  that  meeting, 
approved  the  specific  plan  of  reform  of  Mr. 
Pitt? — I  understood  so— it  might  be  in  the 
form  of  thanks  to  Mr.  Pitt,  and  not  in  that 
Ibmi. 

It  is  necessary  in  a  court  of  justice  to  prove 
what  was  the  specific  plan  of  Mr.  Pitt — ^ifyou 
iiecollect  what  the  motion  in  the  House  of 
Coinmons  was,  I  shall  be  obliged  to  you  to 
state  it? — The  general  tendency  of  the  plan 
of  reform,  as'  well  as  I  recollect  it  was,  a  ge- 
neral proposition,  that  if  any  boroughs  (I 
for^t  whether  they  were  particularly  described 
or  not)  proposed  to  sell  their  right  of  send- 
ing members  to  parliament,  that  the  right 
ahouM  be  purchased  by  the  publiC|  and  in 


a  right  of  election  was  to  be  given,  aa  weO  as 
^^recollect,  either  to  the  freeholders  of  the 
counties  at  large,  or  the  fireeholders  of  the 
districts  of  counties. 


P4i7*jr  JVoacii,  esq.  *  sworn.— Examined  bj 
Mr.  Er$ki»€. 

Yoir  are  a  member  of  the  Society  called 
the  Triends  of  the  People  P— I  am. 

I  believe  you  took  the  trouble  to  draw  op 
the  plan  of  reform  to  be  submitted  to  that  •o' 
ciety  ?— 1  did. 

Have  you  that  plan  here  ?— Not  in  Court. 

After  you  had  prepared  that  plau  of  a  re- 
fonii  in  the  House  of  Commons,  and  sub- 
mitted it  to  the  coBsideratioB  of  thia  vo- 
luntary society,  of  which  we  are  both  mem- 
bers, do  you  remember  seeing  Mr.  Tooke  f— 
Yes. 

How  long  ago  ?— In  the  course  of  the  Suin- 
mer  of  1703. 

Upon  what  occasion  was  it  that  you  saw 
Mr.  Tooke  ?— Though  I  had  not  the  honow  or 
the  pleasure  of  an  mtimacy  with  Mr.  Tooke, 
I  haa  known  him  long  sliehtiy,  and  even  of 
that  slight  acquaintance  there  were  many  in- 
tervals In  which  I  never  saw  him.— Upon  the 
occasion  of  my  having^  drawn  up  the  plan,  to 
which  a  former  question  alludes,  I  met  Mr. 
Tooke  by  accident  in  my  road  to  town  (he 
lives  near  me  in  the  country)  knowing,  or  be- 
lieving him  to  have  been  at  all  times  a  stren- 
uous advocate  for  a  reform  of  the  HcMise  of 
Commons,  and  knowing  him  to  be  one  of 
the  most  learned  men  in  the  kingdom,  par* 
ticularly  with  respect  to  the  points  to  which 
that  plan  had  reference,  namely,  the  Anti- 
quities, the  History,  and  Constitution  of  this 
country,  I  thought  I  could  not  do  a  belter 
thing  for  the  object  which  I  had  in  view,  or 
any  thing  more  expedient  for  my  own  in- 
struction, than  to  ask  the  favour  of  him,  which 
I  did,  to  examine  this  plan  particularly,  to 
inform  me  if  any  of  the  references,  or  any  of 
the  authorities,  or  any  of  the  laws  and  cus- 
toms to  which  the  plan  alludes,  were  mis- 
tated,  as  likelv  they  might  be  by  a  person  so 
litde  informed,  or  much  less  informed  upon 
these,  subjects,  that  he  would  have  the  good- 
ness to  examine  it  attentively.    I  did  not  de- 
sire to  discuss  the  principles  of  it  with  him 
at  all,  but  merely  that  he  would  be  so  p)od 
as  to  examine  it  with  respect  to  authonties 
and  references,  and  upon  this  to  inform  me 
if  I  had  incorrectly  stated  any  thing:  he  said 
he  would  undertake  to  do  triat  for  me,  and 
that  he  would  make  some  observations  upon 
it,  in  consequence  of  which  I  called  upon  bin 
three  or  four  times  at  his  house  at  Wimble- 
don, and  I  availed  myself  of  the  informatioB 
he  gave  me,  and  corrected  my  pkui  in  aome 
particulars. 

From  the  eonversation  between  Mr.  Tooke 
and  yourself,  in  consequence  of  his  hariog 

*  Afterwards  Sir  Philip  FrandtyK.*, 
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looked  over  dus  plan-^Did  you  make  any 
ebservatioothow  far  his  sentimeots  concurred 
with  yoursy  and  whether  he  would  be  ready 
40  support  that  plan  which  you  had  pro- 
posed?— It  did  appear  to  me,  that  in  general 
and  upon  the  whoie,  he  approved  of  it  much. 

Do  you  remember  whether  Mr.  Tooke  did 
not  say,  that  though  he  approved  of  jeur 
plaoy  in  the  manner  you  have  now  described, 
that  even  if  that  could  not  be  accomplislied, 
short  4>r  that  would  be  a  satisfaction  to  him  ? 
---It  must  be  remembered  that  the  conversa- 
tions I  had  with  him  I  never  conceived  could 
be  branght  forward  to  any  farther  application, 
and  tbqr  did  not  make  all  the  impression 
u|K»n  me  that  the  merit  of  his  observatbiis 
iniffht  be  entitled  to. 

Lord  Chief  Justice  JS^re.— Po  vou  reool« 
lect  bis  sayine  he  approved  your  vlan  in  the 
manner  you  nave  now  described ;  but  that 
if  that  could  not  be  accomplished,  even  short 
of  that  wouM  be  a  saUs&ction  to  him?— I  ^ 
sot  recollect. 

Mr.  Enkme, — Did  your  plan  extend  to  a 
reform  in  any  other  part  or  the  constitution, 
than  the  representation  of  the  people  in  tiie 
House  of  Commons  ?— To  nothing  else. 

FxDiB  any  of  the  convvrsations  you  had, 
iomdJuUj  and  confidentially  with  Mr.  Tooke, 
so  JaSely  as  1793,  did  any  thing  pass  which 
led  youthen  or  now  to  believe  or  suspect, 
that  Mr.  Tooke  disagreed  with  you  in  the 
peat  principlea  of  the  constitution?-— I 
tboughtnot. 

PkUip  Franeit,  esq.    cross-examined  by  Mr. 
Attorney  General 

You  did  not  desire  to  discuss  the  great 
principles  of  the  plan,  but  roereW  thiU  he 
would  examine  it  with  respect  to  the  autho- 
rities aud  references? — That  was  the  ground 
upon  which  1  asked  him. 

Mr.  frs/cijM.— Do  you  recollect  any  thing 
being  said  in  the  conversation  between  ;^ou 
about  the  Scotch  Convention  i^—Yes,  I  thmk 
there  was. 

Mr.  ErMne — Do  you  recollect  what  he 
•aid  about  it  ?--I  think  be  told  me,  that  he 
iiad  been  afiphed  to  or  solicited  to  be  a  mem- 
ber or  delegate  from  some  of  the  Loodon  so- 
cieties to  that  meeting,  and  that  he  had  posi- 
tiveijr  refused  it  I  also  think  he  told  me, 
that  in  consequence  of  his  refusal  he  stood  in 
great  disrepute,  in  great  suspicion  with  some 
ef  the  popular  societies. 

Mr.  Attom^'GeneroL-^Yoii  say  you  think 
Mr.  Tooke  told  you  so,  can  you  take  upon 
yoaraelf  to  be  certain  of  that?---Indeed,  I  am 
certain  of  it,  I  can  say  it  positively. 

I  will  take  the  hberty  to  put  the  question 
to  you  in  the  shape  of  an  assertion,  oecause 
yoa  proved  it  the  other  day  *  that  Margarot 
aD4  Hardy  called  upon  you  to  request  ^ou^to 
present  a  petitbn  to  the  House  of  Commons, 
m  179d?-^Yes  they  did. 


*  See  Mr.  Francis's  evidence  on  the  Trial 
•fTbofnas  Hardy,  a/U^^  Vol.  f 4«  p.  1104. 


Did  you  know,  at  that  time,  thai  Mv^aroi 
and  Hardy  were  associated  members  ot  the 
Constitutioual  Society  ?— 1  did  not  know  it.   i 

Nor  no  intimation  was  given  you,  at  tliat 
time,  that  Margarot  and  Hardy  were  asao^ 
ciated  meibbern  of  the  Society  for  Constitu* 
ttonal  Information  ?— If  it  is  meant  the  so** 
cieW  which  sent  the  petition. 
.  'rhat  was  the  Correspondine  Society  ?— *I 
a«i  not  sure  that  I  know  the  distinction  be- 
tween the  two,  but  I  conceive  they  came  to 
me  from  the  society  of  which  Mr.  Hardy  was 
secretary,  and  no  other. 

Had  you  reason  to  believe,  at  the  time  you 
talked  with  Mr.  Tooke,  in  1793,  that  he  bad 
been  any  way  oonc^ned  in  forming  the  Ion- 
don  Corresponding  Society,  and  regulat'mgit? 
— I  knew  nothing  of  it. 

You  are  ei»e  ot  the  Society  of  the  Friends 
of  the  People,  I  think?— I  am. 

Were  you  a  member  of  the  Friends  of  the 
People,  when  lord  John  Russell's  letter  was 
sent  to  the  Society  for  Constitutional  Infor-^ 
mationj  to  inform  them,  that  the  Friends  of 
the  People  woukl  have  no  communication 
with  them  ?^Ivras. 

Have  you  recollection  enough  of  the  tran8« 
action  lo  know  wiiether  that  resolution  was 
carried  by  a  casting  vote,  or  by  a  larger  m^o- 
rity  ?— I  am  positively  certain  that  it  was  car- 
ried by  much  more  than  a  casting  vote ;  there 
never  was  a  division  in  that  society  which  vat 
carried  by  a  casting  vote  but  ooce^  and  it  was 
not  upon  that  subject. 

Dia  you  happen  to  know,  afler  that  Gom« 
munication  had  passed  between  your  two  so- 
deties,  thai  several  persons  who  were  mem- 
bers of  the  Society  tor  Constitutional  Infor- 
mation, atill  remained  mcmbe<s  of  the  so- 
ciety of  the  Friends  of  the  People?— I  under- 
stood that  there  were  some  persons -parti- 
cularly major  Carlwright,  and  some  others. 

Have  you  any  reason  to  know  of  the  exist- 
ence of  a  letter  from  Sheffield,  to  tiie  Society 
.  for  Constitutional  Information,  relative  to  the 
correspondence  which  had  taken  place  be- 
tween them  and  the  Friends  of  the  People? 
^I  cannot  speak  to  that  point. 

Philip    Francii,  esq.— Re-examined  by  Mr. 
Enkine. 

You  are  asked  whether  you  knew  that  Mr. 
Tooke  had  had  any  concern  in  framing  the 
propositions  to  the  public,  published  by  the 
Corresponding   Society?— I   know   notiung 

You  knew  that  there  was  such  a  society  f — 

Have  you  seen,  upon  the  books  of  the  so- 
ciety  of  the  Friends  of  the  People,^^  a  letter 
from  the  Constitutional  Society,  askma  them 
to  send  a  delegate  to  this  rQiiveiitionf— I  do 
not  immediately  recollect  it,  but  if  it  is  upon 
the  records  I  mus^t  have  been  present  at  it, 
because  I  attended  all  the  meetings. 

Mr.  EriWne. -It  is  a  letter  signed  by  Mr. 
Breton;— decUniog  that,  but  saying  as  far  as 
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their  dbjecl  was  t  reform  in  purlianient^jrou 
ith  them?— I  do 


mere  reedy  to  co-operate  with 
remember  that. 

At  the  time  this  letter  was  written  to  the 
Society  of  the  Friends  of  the  People,  asking 
them  to  join  in  sending  a  delesate,  which  was 
declined  by  the  Friends  of  the  People,  but 
yet  in  that  civil  way,  that  they  were  ready 
still  to  co-operate  with  that  society — Did  you 
know  that  there  had  been  a  Convention  at 
Edinburgh?— I  do  not«remember. 

Philip    Francit,   esq.— Examined    by   Mr. 
Tooke. , 

You  have  been  asked  whether  you  dis- 
cussed with  me  the  plan  which  you  had  pro- 
posed for  a  reform  m  parHament.  You  an- 
swered, I  think,  that  you  had  not  discussed  it 
with  me.  Will  yonr  recollection  lead  you  to 
say  that  we  did  not  discuss  that  plan  toge- 
ther P— I  staled  that  in  applying  to  Mr.  Todke 
for  his  assistance,  it  was  not  with  a  view  to 
discuss  the  principle,  for  upon  that  my  mind 
was  formed,  but  to  receive  information  and 
correction,  if  I  had  misstated  any  thing  res- 
pectine  the  authorities  and  references. 

Lord  Chief  Justice  JEyre.— The  cjuestion 
Mr.  Home  Tooke  puts  to  you  now,  is  whe- 
ther, in  fact,  in  the'  course  of  your  conversfr- 
tions,  you  did  enter  into  any  discussion  of 
Ae  plan  with  him P— It  is  very  likely  we 
might. 

Mp,  Tooke. — Docs  your  recollection  carry 
you  far  enough  to  know  whether,  in  the 
course  of  the  Summer  of  1793,  you  visited 
mc  once,  twice,  thrice,  or  otlener  ? — ^I  can- 
not be  positive  to  the  number  of  times,  it 
was  convenient  to  me  in  that  part  of  the 
country,  to  call  upon  Mr.  Tooke,  it  might  be 
four  or  five  times,  perhaps,  in  the  course  of 
the  8ummer  or  Autumn. 

Might  it  not  be  five  or  six  times.?— It 
might. 

His  grace  the  Duke  of  HicAmond— (Master- 
General  of  the  Ordnance)  called  again. — 
Examined  hy  Mr.  Tooke. 

I  beg  your  grace  to  recollect  whether  I 
ever  waited  upon  you  with  Doctor  Brocklesby 
at  the  Ordnance  office,  in  Palace-yard,  West- 
minster P— My  own  recollection  does  not 
sei^e  me  upon  this  occasion,  but  Doctor 
Brocklesby  having  told  me  that  he  had  done 
so,  I  make  no  doubt  that  it  was  so. 

I  ask  some  questions  in  order  to  assist  your 
grace's  recollection,  which  otherwise.it  is  not 
necessary  for  me  to  ask.— Does  yoiir  grace 
recollect  a  young  man  in  the  drawing-room, 
in  the  Tower  of  the  name  of  Edridge  when 
first  your  grace  was  made  Master-General  of 
the  Ordnance  ?* — It  has  escaped  ray  memory. 
"'  I 

♦  The  duke  of  Richmond  was  first  ap- 
pointed to  the  office  of  Master-General  of 
the  Ordnance  in  March,  1782;  from  this 
office  he  was  removed  in  April,  1783 ;  he 
WHS  reappointed  to  it  in  December  1783,  and 
thence  neld  it  until  November  1795. 


TriArfJAn  ttcme  Tooke  ISI6 

Docs  your  grace  recollect  the  lefoitn,  thai 
when  first  you  were  made  Master-General  of 
the  Ordnance,  you  made  in  the  drawing-poom 
attheTower?— Ido. 

Do  you  recollect  that  the  course  of  educa* 
tion  was  altered,  and  that  Woolwich  was  pre- 
ferred for  many  of  them  to  the  drawing-room 
in  the  Tower  P— It  was. 

Does  your  grace  recollect  that  in  conse- 
quence of  tha^  two  or  three  young  men  at 
tne  top  of  the  drawing-room  in  the  Tower, 
were  by  change  of  situation,  as  they  imagined 
considerably  aggrieved^  hurt  in  their  income, 
and  do  you  recoilectany  application  about  it? 
— I  had  applications  of  various  kbids,  but 
precisely  I  do  not  recollect  that. 

Does  your  erace  recollect  giving  to  me  a 
letter  for  lord  M^lgrtive,  who  at  tiiat  time 
was  paymaster,  recommending  thia  young 
man,  Edriilge,  whose  name  1  mentioned?-^ 
I  have  some  faint  recollection  of  that,  but 
the  matters  being  of  so  long  a  date,  aiid 
having  never  thought  of  them  since 


So  much  business  may  easily  put  these 
small  matters  out  of  your  eraoe*8  mind  ?— I 
have  some  recollectio*  of  the  circumstances 
you  mention. 

Perhaps  you  mav  recollect  mjr  w^ogupon 
you  at  the  office  of  Ordnance  with  this  young 
man,  in  order  to  request  your  grace's  assist- 
ance tiiat  he  mig^ht  be  remcBied  in  some 
manner,  for  the  misfortune  which  happened 
to  him  there,  by  appljring  to  lonf  Mulgravc, 
in  order  to  obtain  for  him  a  situation  in  ano- 
ther department  P— I  do  not  recoUeqt  that. 

Perhaps  your  grace  recollects  seeing  me  at 
the  office  of  Ordnance  at  that  time  ? — I  do- 
but  it  had  escaped  me  till  Doctor  Brockksby 
mentioned  it. 

Mr.  Tooke,--!  shall  not  do  it  if  the  Court 
tells  me  it  is  improper,  but  perhaps  ia  such  a 
state  of  not  recollecting,  it  may  be  necessary 
for  me  to  put  my  Question  in  a  plainer  man- 
ner than  1  should  otherwise  do,  because  I 
know,  in  examinations  in  chief,  it  is  the  rule 
to  ask  general  questions  to  facts,  and  let  the 
witness  recollect  them. 

Lord  Chief  Justice  %rf.— Punuc  your 
own  methbd ;  if  it  does  not  lead  you  too  fiw, 
we  shall  probably  not  think  it  necessary  to 
check  it. 

Mr.  jTooft*.— Perhaps  your  grace  may  recol- 
lect (after  the  business  of  this  voung  man  was 
concluded,  and  you  hiid  kindly  given  me  a 
letter  for  the  paymaster  for  him),  asking  me 
whether  I  approved  of  Mr.  Pitt's  specific  plan 
for  paying  to  those  gentlemen  who  were  pro- 
prietors of  boroughs,  and  who  that  pfcm  sup- 
posed were  not  willing  to  yield  any  thins  es- 
sential to  the  salvation  of  the  country,  unless 
they  were  paid  for  it— perhaps  your  grace  may 
recollect  asking  me  whether  I  appro^rcd  of 
that  part  of  Mr.  Pitt's  plan  P— I  am  very  aorry 
that  I  cannot  recollect  it. 

Perhaps  a  circumstance  which  struck  you 
at  that  time,  may  recall  the  whole  to  your  re- 
coHeclion— can  your  grace  recollect  that  you 
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disliked  tfie  expeofe  that  it  would  cause  16 
thenatioDy  and  do  vou  recollect  a  proposal  I 
made  that  instead  or  the  proprietor  of  a  bo- 
rough bavin^  an  hereditaiy  right  to  a  seat  in 
the  House  of  Commons,  an  exchange  mi^t 
be  nuide,  and  a  peerage  given  to  iiim,  by 
which  he  would  have  an  hereditary  seat  in  the 
House  of  Lords?* 

Duke  of  Eichmand.—Pny  state  that  again. 

Mr.  Ibo^e.— That  a  sort  of  exchange  might 
be  made — that  a  pecraoje  should  be  given  the 
proprietor  of  a  borougn,  by  which  lie  would 
nave  an  hereditary  seat  m  the  House  of 
Ix>rd»— a  suggestion  from  me  that  great  ex- 
pense might  be  saved,  and  great  benent  might 
accrue  to  the  nation,  since  the  representation 
would  be  reformed  without  any  hurt  to  any 
^J»  by  giving  to  the  proprietor  of  a  borough 
a  peerage,  as  an  hereditary  seat  in  one  House, 
instead  of  an  hereditary  seat  in  the  other,  as 
a  full  compensation  for  this  reform  in  the  re- 
presentation of  the  country  ? — I  cannot  say 

•  The  following  particulars  relating  to  this 
interview  between  Home  Tooke  and  the  duke 
of  Richmond  are  stated  by  Mr.  Stephens  to 
have  been  communicated  to  him  by  Mr. 
Tooke's  nephew : 

*«  Mr.  Tooke  called  on  the  duke  of  Richmond 
one  day  at  the  Tower,  respectmg  the  case  of  a 
young  gentleman,  whose  name  was  Edrid^e, 
and  who  had  been  removed  from  bis  situation 
in  the  Long  Room,  as  Mr.  Tooke  thought  un- 
justly. As  soon  as  this  matter  was  settled, 
bis  grace  asked  Mr  Tooke  what  he  thought  of 
Mr.  Pitt's  proposition  for  raising  a  sum  of  a 
million  for  the  purpose  of  buying  up  the  rotten 
borouehs? 

^  9lr.  Tooke  replied,  he  deemed  it  unneces- 
aaiv,  as  the  boroughs  might  be  got  rid  of 
witnoat  putting  the  nation  to  any  expense 
whatever !  And,  that  if  Mr.  Pitt  would  only 
do  a  tenth  part  of  what  he  promised,  he 
should  never  hear  his  name  again  but  in  his 
pTuse. 

•  Upon  the  duke's  desiring  to  be  informed 
how  this  was  to  be  effected  ?    Mr.  Tooke  said, 

*  let  every  man  who  has  a  borough  be  made  a 
'  peer ;  and,  if  he  has  more  than  one,  let  him 
*nom'mate  a  friend  or  friends;  he  would  be 
'  glad  of  the  exchange,  and  the  people  would 

*  be  equally  so,  because  they  would  care  but 

*  little  bow  many  peers  were  made,  but  would 
'  care  very  much  for  the  money  to  be  taken 
'out  of  their  pockets;  and  there  could  be  no 
'  injustice  in  the  case,  even  considering  the 

*  seats  in  the  view  of  private  property,  be- 

*  cause  those  who  did  not  choose  to  be  lords 
^ of  parliament  might  be  permitted  to  sell  the 
'  seats  to  such  as  did.'  His  grace  expressed 
his  astonishment  and  denehtatthe  sugges- 
&>n,  and  mentioned  it  to  Mr.  Pitt,  who  took 
advantage  of  it  only  in  part ;  for  he  made 
the  pronrietors  peers,  and,  at  the  same 
time,  len  them  ra  full  possession  of  their 
boroughs.'^    Siephem's  Lift  of  Tooke,  Vol.  2, 


A.  D.  1794.  [S7d 

that  i  recollect  it— H  is  very  possible  that 
such  a  thins  m^  have  been  said  to  me,  but  I 
do  not  recollect  it. 

Has  your  grace  no  recollection  of  the  ad- 
vantage that  was  stated  to  arise  to  the  country 
from  9uch  a  scheme  P— It  is  at  such  a  distance 
of  time,  and  not  having  had  any  idea  that  I 
should  be  called  upon  for  it  again,  I  cannot 
recollect  it. 

I  should  not  have  thought  your  grace  would 
recollect  it,  except  for  the  extreme  satisfaction 

that  at  that  time  vou  expressed 1  am 

far  from  saying  that  it  did  not  pass,  only 
tiiat  I  do  not  recollect  it. 

It  would  have  been  so  far  a  pleasure  to  me, 
because  it  shows  I  was  for  promoting  a  peace- 
able, method  to  satisfy  the  proprietors  of  bo« 
roughs — Does  your  grace  ever  recollect  to 
have  met  me  in  a  more  public  place,  and 
which  it  will  not  be  e^  to  forget — in  a  con- 
vention of  the  city  of  Westminster,  with  the 
city  of  London,  the  borough  of  Southwark; 
the  county  of  Middlesex,  and  the  county  of 
Surrey,  not  by  delegation — to  the  number  of 
a  thousand  or  twelve  hundred  together — ^a 
convention  of  them  under  the  name  of  the 
Quintuple  Alliance  f — I  recollect  having  met 
Mr.  Tooke  upon  a  public  occasion  of  tliar  sort; 
but  whether  exactly  that  he  describes  I  cannot 
tell— It  was  the  Quintuple  Alliance  at  the 
London  Tavern. 

Where,  I  suppose,  your  grace  may  perhaps 
recollect  you  have  frequently  met  me? — I  have 
several  times  seen  Mr.  Home  Tooke  at  public 
places,  but  whether  exactly  at  the  London 
Tavern  or  the  Thatched  House  (I  think  I  met 
him  there)~I  cannot  charge  my  memory  to 
the  exact  places. 

I  first  endeavour  to  draw  to  yoiir  grace's  re^ 
collection  the  Quintuple  Alliance,  and  then  I 
would  beg  to  ask  your  grace  whether  you  re- 
collect at  any  of  those  meetings  of  the  Quin- 
tuple Alliance,  having  declared  to  those  who 
were  present,  that  we  must  not  reproach 
you  and  other  gentlemen  in  your  station,  if 
you  did  not  succeed  in  a  parliamcntarv  re- 
form, '  for  that  the  people  must  do  it  for  them- 
selves ? — I  cannot  say  that  I  recollect  that. 

Your  grace  will  recollect  it,  perhaps,  from 
this  circumstance,  it  was  a  very  tempestuous 
evening — Do  you  recollect  the  time  of  the 
Coalition,  commonly  so  called,  the  junction 
between  lord  North  and  Opposition? — Per- 
fectly. 

Does  your  grace  recollect  the  very  forlorn 
situation  in  which  I  stood  when  sir  William 
Plomer  was  mayor,  with  about  twelve  hun- 
i  dred   gentlemen,  with  your  grace  amonjgst 
j  them,  very  much  enraged  at  me  for  supporting 
I  the  independence  of  tlie  crown  against  this 
junction  ol  parties  to  seize  power  ? — So  far 
from  recollecting  that,  I  never  felt  any  ani- 
mosity to  any  nody  for  a  proposal  of  that 
kind. 

Your  grace  recollects  the  circumstance  of 
the  meeting  and  the  stormy  night,  I  suppose  ? 
— Do  you  recollect  being  displeased  at  too  free 
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a  mention  lieiog  made  of  Mr.  Fox  F— do  you 
ever  recollect  at  any  period  at  the  Quintuple 
Alliance,  having  seen  me  in  the  situation 
of  standing  for  au  hour  alone  against  the 
hootings  and  hissings  of  the  meetings  and 
succeeding  at  last  to  have  their  unanimous  ap- 
probation?— I  recollect  having  seen  Mr.  Tooke 
.  at  some  of  those  meetings,  but  at  what  meet- 
ing I  cannot  say;  verv  oAen  in  a  minority, 
and  arguing,  and  speddng  with  great  ability, 
but  I  cannot  recollect  the  particular  subject, 
and  very  oflen  gaining  great  approbation,  but 
really  I  do  not  at  this  distance  or  time  remem- 
ber the  circumstances  so  as  to  be  able  po- 
sitively, upon  my  oath,  to  state  the  particular 
occasion. 

Was  your  grace  a  member  of  the  Society  for 
Constitutional  Information? — I  was. 

How  many  years  back  ?— That  I  do  not  re- 
collect. 

I  would  ask  your  grace  that  which  I  think 
it  impossible  for  you  not  to  recollect— Whe- 
ther you  ever  heard  me  at  any  of  those  meet- 
ings, say  any  thioj  against  the  King,  the 
Lords,  or  the  constitution  of  the  country  ? — 
Kever— quite  the  contrary  I  assure  you. 

Do  you  recollect  introducing  Mr.  Pitt  at  a 
convention  of  delegates  from  the  different 
counties  and  great  towns  at  the  Thatched 
House  Tavern  ?— I  recollect  havine  met  Mr. 
Pitt  there,  but  I  do  not  remember  that  it  was 
by  ray  uitroduction. 

You  met  Mr.  Pitt  there?— I  have  met  Mr. 
Pitt  at  some  of  those  meetings ;  I  think  at  the 
Thatched-House  Tavern. 

Can  your  grace  recollect  that,  at  that  meeU 
uig,  70U  were  principally  concerned  in  per« 
suadmg  those  who  were  present,  to  give  up 
their  own  private  opinions,  and  leave  it  to  the 
honour  and  discretion  of  Mr.  Pitt  what  plan 
to  pursue,  in  order  to  obtain  a  reform  in  par- 
liament ?— I  do  recollect  it. 

Your  grace  recollects  that  this  convention  of 
delegates  met,  when  we  placed  our  confidence 
in  Mr.  Pitt,  for  that  purpose ;  that  we  met, 
we  knew  not  for  what,  and  parted,  not  know- 
ing what  would  be  done.  I  am  putting,  in 
other  words,  what  your  grace  has  recollected ; 
that  we  met,  and,  having  met,  trusted  to  the 
honour  of  Mr.  Pitt,  to  pursue  such  plan  as,  in 
his  discretion  and  honour,  he  should  think 
fit,  in  order  to  obtain  the  object  that  we  had 
in  view  ?— Yes. 

Lord  Chief  Justice  Eyre, — What  does  your 
grace  recollect?—!  recollect  a  meeting  with 
Mr.  Pitt,  I  think,  at  the  Thatched  House 
Tavern :  and  I  do  recollect  that  I,  at  that 
meeting,  did  endeavour  to  persuade  those  who 
were  for  a  more  extensive  reform,  not  to  in- 
sist upon  that,  but  to  trust  to  the  attempU 
that  would  be  made  by  Mr.  Pitt,  in  the  House 
of  Commons,  for  a  more  moderate  reform. 

Mr.  Teo^.— Not  knowing  any  thing  speci- 
fically?—I  do  not  pretend  to  say,  whether  it 
was  mentioned  what  that  plan  was  to  be 
or  not,  but  I  did  what  I  could  to  induce  those, 
who  were  fq^  the  more  extensive  reform,  to 


vitbdraw  their,  wishes  upon  that  oeoasioQ^and 

to  tnist  to  the  more  moderate  one  that  was  Ui 
be  pniposedby  Mr.  Pitt. 

Mr.  Tookc. — I  understand  your  grace  to 
have  answered  to  my  question — that,  as  there 
were  different  opinions  in  this  convention  of 
delegates  from  tne  counlies  and  great  towns, 
(ana  very  numerous  they  were)  that  we  were 
persuaded,  each  individual,  to  relinquish  his 
own  particular  sentiments,  and  to  trust  to  the 
discretion  and  honour  of  Mr.  Pitt,  to  take 
such  steps  as  he,  in  his  wisdom  and  judgment, 
should  think  fit  ?— I  recollect  that,  but  I  do 
not  recollect  that  the  heads  of  Mr.  Pitt'a  plan 
were  then  known. 

I  will  endeavour  to  recall  yourerace*srecoI- 
lection  to  the  time  I  speak  of.  ^rhaps  your 
grace  may  be  pleased  to  recollect,  that,  after 
sir  George  Saville  had  not  chosen  to  under- 
take the  business,  and  Mr.  Pitt  was  proposed, 
this  was  the  first  meeting  in  which  Mr.  Pitt 
appeared  in  public,  in  the  business  of  parlia- 
mentary  reform,  and  therefore  his  particular 
plan  could  not  be  known,  because  your  grace 
will  recollect,  that  Mr.  Pitt's  first  motion, 
made  on  the  7th  of  May,  1782,  was  tor  a 
committee  of  the  House  of  Commons;  your 
grace  recollects  ihat  ? — Yes. 

Cunseouently,  at  this  time,  there  could  be 
no  specinc  plan,  because  it  was  three  years  be- 
fore It  was  Drought  ? 

Lord  Chief  Justice  £yre. — ^There  is  a  little 
too  much  of  argument  m  this — put  it  by  dis- 
tinct questions— Can  the  duk<:  of  Ric?imond 
state,  first  of  all,  when  it  was  that  this  con- 
versation passed  ?— I  cannot  say  exactly  the 
time. 

Lord  Chief  Justice  ^^re.— Can  you  recol- 
lect whether  it  was  before  or  after  there  had 
been  any  motion  in  parliament  by  Mr.  Pitt  ?— 
I  speak  by  a  sort  of  guess  upon  it — I  rather 
think  it  was  after. 

Lord  Chief  Justice  Eyre, — But  have  you  any 
recollection  ? — No. 

Mr.  TooAe.— Perhaps  his  grace's  recollection 
may  serve  him  thus  far-— Do  you  recolLcct 
whether  the  specific  reform  proposed  by 
Mr.  Pitt,  was  after  he  was  minister  or  before  ? 
—After. 

Then  can  vour  grace  recollect  whether  you 
ever  attended  any  convention,  or  public  roeet- 
ine,  with  Mr.  Pitt,  after  he  was  minister  ? — I 
believe  not. 

Mr.  Tooke. — Consequently,  by  your  lord- 
ship's assistance,  I  have  fixed  the  time  to  be 
before. 

Lord  Chief  Justice  £yr«.— Docs  your  grace 
conclude,  from  that  circumstance,  that  this 
was  before  Mr.  Pitt  had  made  his  motion  ? — 
Before  he  had  made  his  last  motion. 

Mr.  Tooke. — Previous  to  the  first  motion  ? 

Lord  Chief  Justice  £yre.— Was  there  aiure 
than  one  motion  made  ?— I  think  there  were 
two  motions  made. 

Mr.  Tooke.—Mr.  Pitt  made  two  motioDS ; 
one  in  the  year  1782,  for  a  committee  of  in- 
quiry, another  a  specific  plan,  io  the  year 
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1785.  I  believe  in  ^785  Mr.  Pitt  was  minister 
^-*ln  1789  be  was  in  no  office  whatever.  The 
duke  of  Bichmond  says  he  does  not  amnrehend 
be  attended  any  meeting  after  Mr.  Pitt  was 
minister;  consequently,  a  recommendation 
to  the  persons  there  met,  to  trust  to  Mr.  Pitt's 
discretion  what  plan  he  would  follow,  must 
have  been  for  the  previous  motion— must  have 
been  for  the  committee  of  inquiry. 

Mr.  Attorney  OenereU.  —I  wul  only  ask  one 
single  question—- Your  grace  says  that  this 
meeting  agreed  to  trust  to  Mr.  Pitt's  discretion 
-^waa  that  a  discretion  to  be  exercised  in  par- 
Tnunentas  a  member  of  that  House?— Un- 
doubtedly 80,  Sir. 

The  Bight  Honourable  William  Pi7<,r-(First 
Lord  of  the  Treasury,  and  Chancellor  of 
the  Exchequer) — sworn. — Examined  by 
Mr.  Tooke: 

I  beg  Mr.  Pitt  to  say  whether  that  is  his 
hand-writing?— [showing  Mr.  Pitt  a  letter.] 
It  is. 

Lord  Chief  Justice  £yrr.— You  must  state 
what  it  is. 

Mr.  Tooke, — ^It  relates  to  the  importance  of 
a  parl^iaroentary  reform. 

Lord  Chief  Justice  Ejrre.— How  is  that 
connected  with  your  case? 
'.  Mr.  Tooke, — In  the  same  way  as  the  duke 
•f  Richmond's  letter,  which  your  lordship  ad- 
mitted, that  was  introduced  as  a  justification 
to  Mr.  Hardy,  and  those  persons  who  pursued 
his  plan,  and  i  introduce  this  as  a  justification 
for  myself. 

Lord  Chief  Justice  JEf^yre.— -Observe,  Mr. 
Hardy  introduced  the  duke  of  Richmond's 

gsn,  by  showing  that  they  had  professed  to 
How,  and  had  followed  it— if  you  show  that 
you  adopted  or  followed  any  particul&r  plan, 
iupported  by  Mr.  Pitt,  then  you  make  that 
evweDce  upon  the  same  principle — You 
cannot  introduce  it  in  the  manner  you  now 
propose. 

Mr.  Taoke,—Mr,  Fax,  in  his  evidence,  has 
proved  a  meeting  at  the  Tbatched-house  ta- 
vern, where  I  attended ;  and  he  has  proved 
that  I  supported,  at  that  place,  the  thanks 
of  that  meeting  to  Mr.  Pitt^  tor  the  motion 
that  he  had  made. 

Lord  Chief  Justice  £yre.-^And  do  you  state 
thn  to  be  that  specific  motion  P 

Mr.  Tuoftc.— That  specific  motion,  which, 
at  any  time,  regulatea  my  conduct. 

Lord  Chief  Justice  £vre.--*lf  it  be  the  spe- 
cific motion  Mr.  Fox  alluded  to,  you  may  pro- 
perly read  it. 

Mr.  TooAce.— This  is  the  whole  of  the  plan 
which  I  ever  pursued ;  this  is  recommended 
by  Mr.  Pitt ;  I  thought  it  essentially  necessary 
to  the  independence  of  parliament,  and  the 
liberty  of  the  oeople :  I  never  was  a  favourer 
of  an}  particular  plan ;  the  whole  of  my  efi'orts 
have  bieen  directed  to  reform ;  and  what  I  am 
brought  here  for  is,  the  having  been  friendly 
to  any  sort  of  reform  tliat  should  alter  the  pre- 
sent situation  of  the  rcpreecniation  in  the 

t 


Hofise  of  Commons,  thinking  none  cooM  btf 
for  the  worse ;  not  having  been  a  fietvourer  of 
an^  particular  plan  more  than  of  the  plan  of 
this  eentleman,  which  they  cannot  say  I  fol^ 
lowed,  because  I  was  in  it  before  he  was  bom  ;f 
he,  in  a  bsgh  situation,  1  followed  in  his* 
steps,  having  always  done  as  that  right  hon. 
gentleman  has  done ;  assuring  the  committeir 
that  my  exertions  should  never  be  wanting^  in 
support  of  a  measure,  which  I  agreed  with^ 
them  in  thinking  essentially  necessary  to  tha 
independence  ofparliamenty  and  the  liberty* 
of  the  people. 

Lord  Cnief  Justice  Eyre. — I  have  stated, 
that  as  to  an;|r  plan  of  a  particular  gentleman 
upon  the  subject  of  a  reform  of  parliament, 
or  any  other  subject,  unless  you  connect,  by 
evidence,  your  own  conduct  with  it,  that  plao^ 
18  not  admissible  evidence. 

Mr.  Too^e.— This  is  no  plan 

Lord  Chief  Justice  Eyre.— Whatever  it  be^ 
any  sentiment  expressed,  by  a  particular  gen- 
tleman, is  nothing,  unless  you  adopt  it,  and 
make  it  your  own  in  your  evidence.  I  told 
you  that,  in  the  case  of  Hardy,  they  offered 
m  evidence  that  they  had  acted  upon  the 
duke  of  Richmond's  plan ;  in  order  tlien  to 
see  what  they  acted  upon,  it  was  necessary 
to  look  at  the  duke's  plan ;  if  you  can  prepa* 
ratorv  to  reading  this  paper,  show  that  you 
acted  upon  this  paper,  or  can,  in  any  other 
way  connect  your  conduct  with  this  paper, 
then  it  will  be  evidence. 

Mr.  Toofte.— I  conceive  I  have  proved  that, 
both  by  the  duke  of  Richmond  and  major 
Cartwnght— I  take  it.  I  have  oroved,  that  I 
acted  precisely  upon  the  plan  of  the  right  hon. 
gentleman.  I  say  the  reason  why  he  pledged 
his  exertions,  as  1  have  always  done  mine,  is^ 
that  it  is  essentially  necessary  to  the  indeoen- 
dence  of  parliament,  and  the  liber^  or  the 
people. 

Lord  Chief  Justice  Eyre.— If  it  were  your 
own  plan,  and  Mr.  Pitt,  or  any  other  gentle- 
man, had  adopted  your  plan,  that  would  not 
make  it  evidence ;  the  only  way  in  which  it 
could  have  been  made  evidence  was  hj  Mr. 
Fox's  evidence.  Now  the  way  in  which  I 
thought  you  had  endeavoured  to  make  it 
evidence  was,  that  there  was  a  meeting, 
and  vou  proposed  to  thank  Mr.  Pitt  for  the 
specific  plan  he  proposed  in  the  House  of  Com- 
mons ;  if  this  is  tiiat  specific  plan,  it  woukl- 
be  admissible. 

Mr.  Enftinc— Never  having  seen  the  let^ 
ter  my  client  holds  in  his  hand,  it  was,  for 
every  reason,  better  he  should  take  this  part 
of  the  examination  upon  himself;  but,  I 
think*,  it  is  not  attended  to  by  the  Court  what 
Mr.  Tooke  insists  upon,  and  how  he  conceives, 
he  is  in  a  condition  to  pead  this  letter.  If  I 
attended  properly  to  th^  duke  of  Richmond's 
examination,  his  grace  proved  that  there  was 
a  meeting  there — whether  a  convention,  or 
what  it  was  signifies  nothing— there  was  » 
meeting  of  gentlemen  of  great  distinction,, 
undoubtedly,  at  the  Thatched-house  uvern; 
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and  many  of  those  persons  were  very  desirous 
of  adopting  the  plan  his  ^ace  had  been  the 
espouser  of,  namely,  universal  representa- 
tion ;  that  it  was  proposed  that  those  persons 
should  give  up  insisting  upon  that  specific 
plan  of  reform,  and  should  rather  trust  it  to 
the  discretion  and  integrity  of  tlie  right  bon. 
gentleman,  whose  name  was  mentioned,  and 
who  is  now  sworn  as  a  witness.  Mr.  Home 
Tooke  (by  your  lordship's  assistance,  sbowinjg 
him  the  fallacy  of  the  examination,  unless  it 
came  to  that  point)  was  to  fix  the  time — wte- 
ther  there  was,  at  that  time,  any  specific  pro- 
position of  reform  by  Mr.  Pitt ;  and  it  came 
out  by  a  conclusion,  which  amounts  to  a  ma- 
thematical demonstration,  that  that  miist  have 
been  so ;  for  the  duke  of  Richmond  said  he 
sever  had  been  at  any  public  meeting  with 
Mr.  Home  Tooke  and  Mr.  Pitt,  subsequent 
to  the  time  when  he  did  make  the  proposi- 
tk>n. 

Lord  Chief  Justice  Eyre. — I  have  put  a 
mark  against  the  whole  of  that  evidence  in 
my  notes — that  it  amounts  to  nothing,  be- 
cause Mr.  Tooke  has  not  connected  any  act 
of  bis  with  the  duke  of  Richmond's  examina- 
tion. 

Mr.  ErskiM. — ^That  is  what  I  am  just  going 
to  do.  Your  lordship  puts  a  mark  upon  the 
evidence,  that  as  yet  that  connexion  has  not 
been  established ;  but  your  lordship  does  not 
put  a  mark  upon  it,  that  his  grace  has  not 
sworn  what  I  am  stating,  namely,  that  he 
had  M^ver  been  at  a  public  meeting  with  Mr. 
Tooke  and  Mr.  Pitt,  subsequent  to  that  time ; 
it,  consequently,  must  have  been  before  Mr. 
Pitt  moved  any  specific  resolution,  that  what 
passed  between  Mr.  Home  Tooke,  and  the 
jiuke  of  Richmond,  did  pass. 

Lord  Chief  Justice  Eyre. — ^The  obiection  is, 
that  iiothiue  passed  between  Mr.Tooke  and  the 
duke  of  Richmond.  The  duke  recommended, 
at  that  meeting  at  which  Mr.  Tooke  was  pre- 
sent, that  every  man  should  give  up  his  sen- 
timents, leaving  it  to  the  honour  and  discre- 
tion of  Mr.  Pitt  what  plan  to  pursue,  in 
order  to  obtain  a  reform  in  parliament,  upon 
which  nothing  was  done  by  Mr.  Tooke,  one 
way  or  other. 

Mr.  JSri/ctne.— To  which  Mr.  Tooke  as- 
sented. 

hotd  Chief  Justice  £yre.— That  was  not 
proved. 

Mr.  Erskine  — I  understood  it  was  taken  for 
granted  that  he  assented  to  that. 

Lord  Chief  Justice  Eyre  (to  the  duke  of 
Jiichmond. — Does  your  grace  recollect  whe- 
ther, when  you  proposed  that  every  person 
should  sive  up  his  own  particular  opinion, 
and  be  disposed  to  submit  to  a  partial  reform, 

Proposed  by  Mr.  Pitt,  what  part  was  taken  by 
If.  Home  Tooke  upon  that  occasion? 
Mr.  Tooke.-^!  beg  his  ^race  to  say  whe- 
ther there  was  any  dtssentmg  voice— was  it 
agreed  to  by  the  meeting  P 
Duke  of  AicAmond-*-!  think  so* 
lAr.  Enkme,-^!  submit  to  the  judgment  of 


the  Court,  that  Mr.  Home  Tooke  ia  now  in 
a  condition  to  have  this  letter  read,  oot  know^ 
ing  what  the  contents  of  the  letter  are,  or 
how  they  will  particularly  bear  upon  the 
case ;  for  the  reason  given,  not  having  heard 
it,  I  do  not  know. 

Lord  Chief  Justice  £yre.^Whom  isthe  let^ 
terto? 

Mr.  Tooke. — It  is  a  letter  written  by  Mr. 
Pitt,  upon  the  subject  of  parliamentary  re- 
form. 

Lord  Chief  Justice  Eyre.— To  whom  ? 

Mr.  Tookc-^l  do  not  know  that;  but  Mr. 
Pitt  declares  it  to  be  his  hand-writing,  tboug|i 
not  seized  by  the  secretary  of.  state.  -I  beg 
your  lordship  to  consider  that  things  found  io  . 
my  hand-writing,  without  address  or  signa- 
ture have  been  read  ;  and  this  is  in  Mr.  Att's 
hand- writing,  a  much  greater  band  than  mine. 

Lord  Chief  Justice  ijyrc — That  does  not 
make  it  evidence ;  he  will  be  to  give  evidence, 
of  any  fact  contained  in  that  Tetter,  in  his 
own  person,  usin^  his  letter  only  as  some- 
thing to  refresh  hts  memory.  ' 

Mr.  Tooke.— Then  I  beg  to  give  it  him  to 
refresh  his  memory. 

Lord  Chief  Justice  Eyre. — If  you  can  coi>' 
nect  this  letter  with  the  proceeding  at  the 
Thatched-house  tavern,  then,  tipon  the 
ground  we  have  eone  upon  before,  I  can  ad- 
mit the  letter  to  oe  read,  otherwise  I  cannot. 

Mr.  Erskine. — I  conceived  it,  in  my  arga* 
ment,  to  be  a  letter  to  Mr.  Tooke. 

Mr.  Tooke.-^!  beg  Mr.  Pitt  to  say,  if  he 
can  recollect,  to  whom  this  letter  was  sent? 

Mr.  Pitt. — I  am  not  able  to  recollect  the 
name  and  the  person  ;  I  can  only  judge 
from  the  contents  of  the  letter,  what  des- 
cription of  person  it  might  have  been  directed 
to,  probably  to  some  person  who  acted  as  a 
chairman  or  a  Westmmster  committee;  be- 
cause I  observe  it  is  taking  notice  of  my  not 
having  been  at  home  wnen  the  person  to 
whom  the  letter  was  addressed,  and  the  other 

gentlemen  from  the  Westminster  committee, 
id  me  the  honour  to  call — Ai  this  distance 
of  time,  really  I  have  no  recollection  who  the 
individual  was. 

Have  vou  any  recollection  of  meeting  ma 
at  the  Thatched-house  tavern,  in  a  convea* 
tion  of  delegates  from  difierent  counties? 

Mr.  Pitt. — ^To  what  time  does  that  question 
refer? 

Mr.  Tooke.— The  middle  of  May,  1782,  or 
thereabouts? — I  recollect  meeting  a  number 
of  persons  at  the  Thatched-house  tavern  some 
time  subsequent  to  the  fiirst  motion  which  I 
made  in  the  House  of  Commons  in  relation 
to  parliamentary  reform,  and  which  must,  I 
think,  have  been  about  the  middle  of  the 
month  of  May,  1783. 

Do  you  recollect,  what  his  grace  the  duke 
of  Richmond  recollects,  that  a  proposal  wns 
made— I  should  first  say,  that  it  was  of  little 
consequence  that  you  should  have  met  me 
there--but  do  you  recollect  meeting  lord 
Saint  John  there,  or  Mr.  Saint  Jomif  — 1 
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thiiik'Mr.  8«oi  John  was  pcesenly  bot  Itm 
not  certain. 

Thftty  perhaps,  may  brin^  to  your  recoHec* 
tktt  that  I  was  preaeotr^it  is  not  worth  while 
to  attempt  that-^but  bv  mentioning  some 
conversation  that  passed  at  the  time  that 
made  you  laugh,  I  might  possibly  call  it  to  your 
memory?^!  cannot  aay  who  was  present, 
but  I  should  rather  state  from  recollection 
that  Mr.  Home  Tooke  was  present. 

Do  you  recollect,  at  that  meeting,  recom- 
mending to  those  who  were  there  met,  and  to 
me  if  I  was  there  among  them,  to  endeavour 
to  obtain  in  the  ooivse  of  the  summer  the 
seuse  of  the  people  throughout  England^  in 
their  differmt  parishes,  or  smaller  districts, 
in  order  to  lay  a  foundation  for  future  appU* 
cation  to  parliament  with  efiect? — I  have  no 
particular  recollection  of  recommendiu^  such 
ameasare;  but  my  |;eneral  recollection  is, 
that  it  was  the  sense  of  Hai  meeting  that 
means  should  be  taken  during  the  summer 
to  reoommend  petitions  to  parliament,  in 
the  next  session,  with  a  view  to  a  reform. 

Mr.  Titoke^^l  suppose  I  may  now  have 
that  letter  read. 

Lord  Chief  Justice  JByre.— No  you  are 
not  at  mil  forwarded  for  reading  that  letter. 

Mr.  !Iboibe.l-Then  I  hope  I  may  have  it 
backn^am. 

Lmrd  Chief  Justice  £yre.— Certainly. 

Mr.  Tooke.— I  did  intend  to  have  asked  the 
right  honourable  gentleman  many  other  ques- 
tions, but  certainly  the  laugh  of  the  Court 
prsventn  me  from  being  serious;  therefore  I 
will  aak  him  no  more. 

The  Right  Honourable  William   Pitt  cross- 
examined  by  Mr.  Attorney  General^ 

Was  there  any  thing  passed  at  that  meet- 
ing nbout  usine  measures  to  bring  aboiita 
convention  of  the  people  by  delegates  from 
affiliated  societies } 

Mr.  IVtt.— Two  meetings  have  been  spoken 
of  in  the  course  of  the  esamination  I  have 
heard;  I  wish  to  know,  for  precision,  whkh 
meeting  the  question  refers  to  ^ 

To  the  meetii^  in  May,  1783. 

Mr.  P^.— The  meeting  subsequent  to  the 
motion  naade  in  parliament  ? 

Mr.  Attorney  General, — I  do  not  know 
that — Ton  sUted  that  Mr.  Tooke  was  prO' 
sent  at  a  meetmg  some  time  in  May,  1789 ; 
was  there  any  purpose  in  that  meeting  to 
bring  about  a  convention  of  the  people  by 
delegates  from  affiliated  societies  P— There 
certainly  was  never  any  soch  idea  stated  by 
ai^  nMB  in  my  presence. 

Mr.  Toake,r^rfen  we  not  a  convention^ 
instead  of  meeting  for  the  purpose  of  bring-* 
ing  about  a  convention?  What  was  that 
meetiDg  but  a  convention  of  delegates  from 
diffisreirt  towns  and  counties  throughout  Eng- 
land ? — Was  it,  or  was  it  not,  a  meeting  or 
cooveolkm  of  d^i^tes.  wpointed  by  the  dif- 
ferent oommitlees  of  mflterent  counties  and 
gjraat  towns  in  Englandf«-I  have  net  an 
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eMM  reodlectidn  at  this  time  how  that  meet- 
ing was  composed,  but  I  did  not  consider  it 
as  a  meeting  of  persons  who  were  authorized 
to  act  for  any  but  for  themselves. 

Mr.  Teokej-^Then  I  will  not  trouble  yoti 
with  any  other  questions,  beonise  this  ques^ 
tion  I  shall  have  answered  bv  many  other 
persons,  and  it  is  not  fit  I  should  vex  your  re- 
collection.— I  will  ask  merely  one  question— 
I  am  sorry  to  trouble  you  with  it—perhaps, 
sir,  yen  may  be  able  to  recollect  that  the,pe- 
tition  was  objected  to  in  the  House  of  Gom* 
mons  upon  that  very  gronnd,  that  it  came 
frOm  pmons  In  a  delegated  capadtyf— No 
petition  came  from  the  meeting  to  which  I 
allude. 

But  thfit  meetins  was  the  ground,,  cause, 
and  beginning  of  those  petitions  which  after-* 
wards  ^llowdl  ? 

Lord  Chief  Justice  Eyre, — ^I  understand 
yotn*  question  to  be,  whether  any  petitions  W 
parliament  were  objected  to  in  parliament  as 
coming  from  delegated  persons  r     *^ 

Mr.  Pt^^— I  have  no  recollection  in  my 
mind  of  any  petitions  subsequent  to  that 
meeting  that  were  objects  to  u^n  the  ground 
stated;  at  this  distance  of  time  I  cannot 
pretend  to  speak  positively  to  that  circum- 
stance. 

Mr.  TVvJbew— Your  lordship  will  see  that  I 
avoid  asking  these  questions  from  the  right 
honoonlble  gentleman^  not  thinking  M  &ir 
that  he  should  be  called  upon  at  this  distance 
of  time  for  a  recollection  of  sOcb  minute  par- 
ticulars as  these,  though  I  am. 

Lord  Chief  Justice  !feyrc.— And  if  you  can 
prove  it  by  other  evidence  it  certainly  will  be 
regular  to  do  it. 

Mr.  Attorney  General,^!  mean  to  ask 
whetiier  the  persons  who  composed  that  meet- 
ing attended  as  delegates  of  the  people;  whor 
ther  they  were  to  act  for  themselves,  or 
merely  for  the  persons  who  sent  them  T 

Lord  Chief  Justice  %rc.— That  question 
was  answered. 

Mr.  Pit*.— I  understood  those  persons  as 
expressing  their  own  sentiments,  not  binding 
others. 

Lord  Chief  Justice  JByre.— Nor  deputed  by 
others  ?-— I  do  not  know  but  that  some  of 
those  individuals  might  have  been  deputed 
for  the  purpose  of  promoting  the  object  of 
an  application  to  parliament ;  I  cannot  state 
exactly  how  that  meeting  was  composed.* 

Richard   Brimley  Sheridan,   esq.    sworn.— 
Examined  by  Mr.  Erskme. 

Do  you  know  Mr.  Home  Tooke  ?— Yes. 

Have  you  ever  seen  him  at  any  meeting 
held  fot  the  purpose  of  obtaining  a  parliaF* 
mentary  reform  ?— I  have  met  him^  cer- 
tainly, at  several  meetings  held  for  the  pur* 
pose  of  obtainmg  a  parliamentary  reform. 

•  8ee  what  was  said  by  Mr.  Pitt  at  the 
conclusion  of  Mr.  Sheridan's  examinatk»n, 
iV^p.3M. 
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Be  M^Dod  as  to  state  to  the  Cointwhat 
those  neetiiigswere,  or  any  Oneof  those  meeV- 
in^  ?— I  met  him  in  different  assodations,  I 
thiok  in  the  year  1780 ;  and  I  rather  think- 
but  really  I  am  not  quite  certain— in  a  con- 
vention or  meeting  to  which  different  dele- 
gates from  various  parts  of  the  kingdom  were 
sent,  who  were  deputed  to  consider  of  the 
best  means  of  promoting  the  object  of  par- 
liamentary reronn.--Delegates  from  coiun- 
ties,  towns,  and  difierent  parts,  to  promote 
the  object  of  parliamentaiy  reform,  and  to 
act  for  those  who  deputed  them. 

Perhaps  you  know  this  business  more  fiilly 
than  it  lias  been  hitherto  stated,  firom  bavins; 
been  yourself  a  delegate  from  some  district? 
—I  was  a  dele^  for  Westminster^  with,  I 
think,  five  or  six  other  gentlemen. 

What  was  the  nature  of  your  deputation  ? 
-^Ihe  purpose  of  our  appointment  was,  to 
a€t  in  concert  with  theother  deputies  or  dele* 
gates ;  to  correspond  with  other  societies,  as- 
spciated  to  promote  the  object  of  parliamen- 
tary reform ;  and,  certainly,  by  all  legal  and 
constitutional ,  means,  to  interest  and  engage 
the  public  mihd  in  that  object,  vdthanex- 

rtation,  certainly,  that  the  inBuence  of  pub- 
opinion  wonld  so  iar  operate  upon  the 
House  of  Commons  as  that  we  might  ulti- 
mately gain  our  object;  without  which  in- 
fluence  or  interpjosition  on  the  part  of  the 
people,  we  certainly  had  no  hopes  firom  tlie 
House  of  Commons. 

Did  theinhabitante  of  Westmmster,  such 
as  were  friendly  to  reform,  leave  it  to  the 
discretion  of  their  delentes  how  that  object 
should  be  bestaecompliihed  inalendaad  con- 
^tutaonal  mode  f —In  my  opinion  they  con- 
nded  the  means  to  them  entirely. 

Was  it  not  a  thing  as  notonous  as  that  I 
«m  now  speaking  to  you,  that  these  dele- 
gates did  act  for  other  societies,  and  not 
inerelv  for  themselves  P— I  think  we  never 
signed  any  resolutions,  or  put  forth  any 
paper,  in  which  we  did  not  state  ounelves 
to  be  delegates  acting  for  other  people. 

Do  vou  thmk  it  is  possible  that  a  man 
could  belong  to  that  society,  without  seeing 
that  those  people  with  whom  he  associated 
were  persons  of  that  character  and  descrip- 
tion. Is  it  possible  that  a  perstm  could  be- 
tong  to  such  an  association  as  you  are  de- 
scnbioe,  proposed  of  various  persons,  in  de- 
Jegsted  characters,  and  signing  their  names 
as  delegates,  without  kuowmg  that  they  were 
acting  for  others  P— Certainly  no  person 
could  belong  to  that  sort  of  society  or  con- 
yention  that  I  am  speaking  of  without  koow- 
*Oj5  It,  because  he  could  not  have  attended  it 
without  being  himself  appointed  by  some 
other  body  of  people. 

You  say  you  have  occastonaUy  seen  Mr. 
Honie  Tooke  at  these  meetings,  which  had 
for  their  otgect.  by  the  extending  the  inBu- 
ence of  the  public  opinion,  to  interest  and 
engage  the  public  mind,  and  thereby  procure 
a  reform  ftom  parliament;   did  Mt  Home 


Tooke  dissent  from  or  assent  to  ttie  propon- 
tions  that  were  made  at  these  meetings?— I 
do  not  recdleet  any  instance  of  Mr.  Home 
Tooke's  dissenting  from  tiie  general  plan  upon 
which  we  were  aU  acting  and  lor  which  we 
were  associated. 

Did  Mr.  Tooke  come  there  as  a  critic  upon 
your  proceedings,  or  to  assist  and  aid  in  the 
accomplishment  of  your  object?— I  coneeive 
Mr.  Tooke  came  with  the  same  purpose  and 
object  which  we  all  did. 

Lord  Chief  Justice  Eyre.-~.Wa8  he  a  dekw 
gate?— I  do  not  exactiy  recollect;  I  imagine 
at  some  of  those  meetings  Mr.  Tooke  must 
have  been  a  delegate. 

Mr.  Attorn^  Genera/.— What  nnmber 
might  there  be  of  delegates?— At  one  time  a 
very  considerable  number,  from  a  great  num- 
ber of  the  most  populous  and  respectable 
counties  and  towns,  Yorkshire,  York,  Devon- 
shire, and  a  number  of  members  of  parlia- 
ment were  there. 

Mr.  Ertftine.— Were  you  delegated  to  draw 
up  a  petition,  to  consider  the  husgoage  in 
which  a  petition  should  be  drawn  up,  or  de- 
legated generally  to  consider  how,  by  haJL 
and  constitutional  means,  reform  should  be 
obtained  ?— Certainly  we  considered  ourselves 
as  delegated  generallv  to  pursue  the  best 
and  the  strongest  legal  means  to  obtain  our 
object. 

Was  the  act  of  petitioning,  the  time  when, 
the  mode,  and  to  whom  the  petition  aho«ld 
be  addressed,  left  to  the  delegates?— Cer- 
tainly we  were  very  much  of  opinion  that  pe- 
titions (except  for  the  form  of  the  thing,  and 
the  appearance  of  it),  till  they  came  generally 
from  the  whole  body  of  the  people  to  the 
House  of  Commons  were  perfectly  frivolous 
and  useless. 

You  were  of  that  opinion,  with  the  duke- 
of  Richmond  ? — ^I  was  of  that  opinion  with 
the  duke  of  Richmond,  certainly. 

I  understand  you  associated  yourselves  to- 
gether as  delegates  in  order  to  collect  the 
Sublie  sentiment  upon  that  head?--Un« 
oubtedly ;  and  expecting  that,  at  least,  we 
should  have  dele^tesor  deputies  meet  in  a 
much  larger  meeting  or  convention  from  all 
parts  of  the  kingdom. 

Now,  by  collecting  the  public  opinion  so  as 
to  make  it  operate  upon  the  House  of  Com^^ 
mons,  was  it  ever  intended  that  it  should 
operate  upon  the  House  of  Commons  by  vio- 
lence and  force,  and  rebellion?  —  Certainly 
not  by  any  thing  like  violence  or  force;  but 
we  certainly  did  expect  to  create  a  deg^e  of 
awe  in  the  House  of  Commons  of  us  and  our 
proceedings — ^Not  a  wrong  or  improper  awe, 
but  that  sort  of  awe  and  respect  which  we 
conceived  the  House  of  Commons  were 
bound  to  pav,  and  must  pay,  to  the  just  sen- 
timents of  the  people  at  large,  when  collected 
and  expressed. 
As  every  thing  must  have  a  begiiuiinc  and 

a  progress,  this  was  to  go  on  proer ' " 

fTt)m  small  numbers  to  greater  numo 
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£romth«aoeto  greater,  until  yaa  could  sur* 
round  Mrliament  with  the  voice  of  the  peo- 
ple ?— Certainly  that  was  our  purpose  and 
nope. 

Bkhard  BrinslM  Sheridan^  esq.— Examined 
by  Mr.  Tooke, 

Do  you  lecollect  the  14th  of  July,  1790, 
the  first  meeting  which  was  called  as  an  anni- 
Temry  of  the  French  Revolution  ?— Do  you 
recollect  meeting  on  that  day?— -I  recollect 
perfectly  attending  an  anniveraary  dinn^*  at 
the  {Clown  and  Anchor,  to  celebrate  either 
the  taking;  the  Bastile  or  the  acceptance  of 
the  constitution :  in  short,  to  celebrate  the  es- 
tsblishment  of  the  Revolutian  in  France. 

Bo  you  recollect  who  took  the  chair?—- 
Lord  Stanhope. 

Do  you  recollect,  at  that  meeting,  lord 
Stanhope  being  in  the  chair,  that  you  made  a 
motion  in  these  words,  or  to  this  effect— 
^Tbat  this  meeting  does  most  cordially  re* 
JMcein  the  establi^ment  and  confirmation 
of  tiberty  in  France;  and  that  it  beholds 
with  peculiar  saftisfoction  the  sentiments  of 
amity  and  good*will  which  appear  to  pervade 
the  people  of  that  counUy  towards  this  king- 
dom, especially  at  a  time  when  it  is  the  manl- 
iest interest  of  both  states  that  nothing 
ihould  interrupt  the  harmony  that  at  present 
subsists  between  them,  and  which  is  so  es 
sential  for  the  freedom  and  happiness  not 
only  of  both  nations  but  of  all  mankind." 

I  recollect  moving  the  resolution  myself; 
and  I  imaane  (I  cannot  be  positive,  having 
no  copy  of  it,  and  not  having  that  circum- 
stance much  called  to  my  recollection,  till  I 
heard  it  mentioned  by  Mr.  Erskine)  but  I 
conceive  that  is,  word  for  word,  the  resolu- 
tion that  I  wrote  and  moved. 

Do  you  recollect  that  I,  being  then  and 
there  present,  made  no  objection  to  the  mo- 
tion, but  expressed  a  strone  desire  that  some 
viaUfying  ezprcHsion  might  be  added  unto 
this  general  motion  of  approbation  of  the 
French  Revolution— Did  I  express  my  full 
apmobatioB  4>f  that  motion ;  and  did  I,  or 
«I  I  not,  at  that  time,  mention  the  danger 
of  misinterpretation  or  misapprehension  of 
others  who  were  not  friendly  to  rhe  liberty  of 
Fnnce  ? — ^I  should  state  that  that  which  was 
moved  by  me,  was  not  hastily  drawn  up  at 
the  time,  hut  I  went  there  with  a  great  body 
of  respectable  sentlemen,  mostly  oeionging 
to  the  Whis  Club,  upon  an  invitation  Irom 
the  slewanu  the  day  before,  and  upon  full 
coBsidention  with  respect  to  the  propriety 
of  attending  this  meeting,  at  which  lord 
Stanhope  was  advertised  to  be  in  the  chair,  I 
ikated  umt  some  intemperate  resolution  might 
be  moved  in  which  I  did  not  choose  to  be  im- 
pficated  ;  and,  therefore,  it  was  proposed  that 
ve  sbnuld  draw  up  a  resolution,  this  was 
doasbv  me,  and  the  resolution,  just  read,  was 
ihcB  drawii  up,  it  was  moved  by  me  soon 
after  dinner,  I  think  upon  my  health  being 
dnnk,  and  it  tra$recrived  with  very  great  q>- 
probatioo. 
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Lord  Chief  Justice'  Eyre^^^The  point  is, 
how  Mr.  Home  Tooke  conducted  himself  ?>-- 
I  remember  perfectly  the  circumstance  that 
Mr.  {Jome  Tooke  md  not  directly  object  to 
the  resolution,  but  just  as  it  was  going  to  be 
put  he  rose,  I  think  he  first  of  all  proposed 
an  amendment  to  it.  I  remember  very  dis- 
tinctly his  stating  that  an  unqualified  appro* 
bation  of  the  French  Revolution,  in  the  terms 
in  which  I  had  moved  it,  might  produce  an  . 
ill  effsct  out  of  doors ;  that  it  might  induce 
a  dispontion  to  revolution  in  this  country,  or 
if  it  did  not  produce  that  effect,  at  least,  it 
was  capable  or  being  misrepresented  so  as  to 
be  stated  to  have  that  object  and  intention — 
I  thmk,  I  recollect  perfectly  Mr.  Tooke's  ad« 
verting  in  his  speech  to  the  circumstance  of 
dl  the  gentlemen  at  the  meeting,  having  na- 
tional cockades  in  their  hats,  which  we  all 
had— he  argued  the  necessity  of  qualifying 
our  approbation  of  the  French  Revolution, 
and  tne  establishment  of  liberty  in  France, 
with  a  declaration  of  our  attachment  to  the 
prineiplesofour own  constitution.  I  remember, 
perfectly,  his  speaking  in  a  figurative  manner 
and  describing  the  former  government  off 
France,  as  a  vessel  so  foul  and  decayed,  that 
repair  merely  could  not  save  it  from  destnvo 
tion — I  cannot  be  positive  to  the  words^  I  am 
positive  to  the  purport  of  those  words,  I  am 
going  to  state  now — I  am  qiiite  positive  td 
the  very  terms,  ^hat  in  contmstine  our  state 
he  said,  thank  God,  the  main  limners  of  our 
constitution  are  sound,  having  before  observed 
that  some  reform  were  essentially  necessary. 
I  remember  the  conversation,  or  debate,  the 
more  accurately  from  the  circumstance  of 
those  sentiments  of  Mr.  Horne  Tooke  hav- 
ing been  received  by  some  violent  [>eople,  or 
by  people  who  mistook  his  intention,  with 
great  disapprobation,  and  with  very  rude  in- 
terruption, inasmuch  that,  I  believe,  lord 
Sunhope,  the  chairman,  interfered  to  pre^r 
serve  order. 

Mr.  Attom^OMeral.^T\nt  it  might  pro- 
duce a  revolution  did  you  say  ? 

Lord  Chief  Justice  %rs.— A  disposition  t^ 
revolution. 

Mr.  Tooke.—ls  that  the  only  time  in  which 
vou  remember  me,  in  different  meetiogi^  to 
have  been  received  with  great  disapprobation, 
or  have  you  frequently,  or  more  than  once 
known  me  to  be  received  by  very  large  conn 
panics,  with  very  great  disapprobation? — 
In  very  many  public  meetings  1  tiave  had  the 
misfortune  to  differ  with,  and  to  oppose  Mr. 
Tooke— I  have  frequently  seen  him  received 
with  very  considerable  marks  of  disapproba- 
tion, but  I  never  saw  them  much  affect  him. 

Mr.  Too^.— My  question,  upon  that  head, 
was  to  show  that  I  was  likely  to  have  very 
troublesome  subjecto,  after  I  had  deposed  our 
lord  the  king,  for  I  was  constantly  received 
with  very  great  disapprobation. 

Do  you  recollect,  whether  these  words,  or 
the  subflanoe,  was  the  moUon  which  I  made 
at  this  meeting,  aft^r  the  other  motum  htfd 
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been  carried :  '<  We  feel  equal  sattsfaisUoii 
that  the  subjecti  of  England,  by  the  vlrtuoiu 
exertions  of  their  ancestors^  have  not  to  ar* 
duous  a  task  to  perform  as  the  French  have 
had ;  but  have  onlv  to  maintilin  and  improve 
the  constitution,  which  their  ancestors  harf 
transmitted  to  tbem?'^ — I  recollect  Mr.  Tooke 
proposed  either  precisely  those  words,  or 
words  to  that  effect,  as  an  amendment.  I 
apposed  the  amendment  on  the  ground  ftaa^ 
ralW,  that  we.  met  ther^,  aft  the  sSvertisement 
had  published,  to  give  our  opinion,  and  ex* 
press  our  approbation  of  the  establishment  of 
liberty  in  France,  and  the  destruetion  of  the 
old  despotic  government,  which  we  conceived 
to  .have  been  the  constant  enemy  of  this 
fountry,  therefore,  I  objected  to  any  amen4<- 
mpt  being  graAed  unon  that,  because  there 
inight  be  persons  in  tne  company  who  might 
not  agree,^that  there  was  any  reform  neces- 
sary m  this  country,  and  it  was  introducing 
dctedeable  matter,  which  mieht  disturb  the 
barmpny  of  the  company*— I  think  Mr.  Tooke 
withdrew  the  amendment  afterwards,  and 
i^oved  it  as  a  distinct  proposition,  and  having 
overcome  the  opposition  and  tumult  by  cool- 
^f'ss  and  perseverance,  it  was  afterwards 
adopted  as  unanimous^  aa  my  resolution  had 
bi9eai  before. 

.  Mr.  Too^.--Mr.  8hen^  stated,  that  his 
motion  was  not  a  sudden  one,  but  well  deli* 
berated  upon  before  for  the  purpose  of  mode- 
ration. I  beg  the  attorney-general  will  ob- 
9erve»  that  I  moderated.the  moderator. 

Richard  Brimley  Sheridan^  esq. — Cross-exa- 
mined by  Mr.  Solicitor  General, 

You  stated,  I  think,  that  it  was  in  the  year 
1790,  when  this  meeting  was  held  to  cele- 
brate the  French  Revolution?— In  the  year 
170a 

Do  you  recollect  at  what  time  of  the  year 
U  wasi)— In  the  Suipmer,  I  think. 

The  14th  of  July  ?— Yes. 
.  3QI0  you  recollect  what  name,  what  title,  the 
people  there  assumed?— I  do  not,  I  should 
tfaink  the  title  was  simply — <<  Friends  to  the 
establishment  of  the  liberty  of  France." 

Is  it— ^<  The  Friends  of  liberty  in  London, 
assembled  the  14th  of  July,  1790,  to  celebrate 
the  French  Revolution  ?''— It  might  be. 

As  the  friends  of  liberty  you  met  in  Lon- 
don  to  celebrate  the  French  Revolution  I — 
Yes. 

Do  you  recollect  a  meeting  of  the  same 
sort  in  1791  ?— I  recollect  there  was  a  similar 
meeting  called. 

Were  you  present  at  that  second  meet- 
ing?—I  was  not  present,  but  I  was  not  ab- 
sent from  any  alteration  in  my  opinion. 

You  do  not  know  what  passed  at  that 
meeting,  on  the  l4th  of  July  1791?— I 
know  what  passed  at  a  meeting  I  was  pre- 
sent at,  not  at  a  meeting  I  was  not  present  at. 

You  said,  I  think,  that  Mr.  Tooke's  propo- 
sition was,  to  qualify  the  address  you  proposed, 
and  that  what  he  aaid  upon  the  sulyect  ims 
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disapprobation  ?-*-!  imagine  it  must4»  ! 
some  violent  people. 

What  was  the  nature  of  the  disapprobfttioo 
signified  P— A  grei|t  deal  4>f  hisnng,  and  in* 
terruption,  every  mark  of  disapprobatHm, 
whicn  is  common  in  public  meetings  of  that 
sort.' 

A  disapprobation  of  the  amendment  that 
was  pvopostd,  or  of  any  thmg  that  was  aaid 
by  Mr.  Tooke  P— Certainly,  the  disappvoba- 
tion  proceeded  fmm  persons  who  appeared  to 
differ  from  Mr.  Tooke,  and  to  coadema  the 
moderation  of  his  principles. 

You  spoke  of  a  meeting  of  persona  in  the 
year  1780,  who  were  described  as  delegates- 
Do  you  recollect  at  what  time  of  the  year  that 
meeting  was?— I  think  it  most  have  been 
in  the  year  1780,  but  I  cannot  be  positive. 

Were  there  more  than  one  such  meelingK^ 
First  of  all  thcve  was  the  Westminater  aaao- 
ciation,  a  committee  appointed  by  the  West- 
minster association— then  there  was  a  meet- 
ing called  the  Quintuple  Alliance,  a  general 
meeting,  which  had  for  its  more  immediate 
object  the  promoting  a  elan  of  eoononkal  re- 
form, but  which  avowedly  aimed  and  pointed 
at  apian  of  parliamentary  reform— m  that 
niecting  we  sat  for  a  considerable  time  in 
Guildhall,  in  the  city  of  Londpn,  by  permis- 
sion of  the  lord  mayor,  and  court  of  Alder* 
men,  attended  by  their  officers* 

You  said  that  the  delegates,  at  this  meet- 
ing, were  persons  who  professed  to  act  for 
those  who  deputed  them — did  they  propose 
to  act  for  anjr  persons  who  did  not  depute 
them? — Certainly  not. 

:  In  the  uame,  or  on  behalf  of  any  nersons 
who  did  not  depute  them  P-r-i  should  have 
thought  that  a  very  absurd  and-  exttaordinary 
proposition,  and  having  no  recollection  of 
any  such,  I  suppose  nobody  absurd  enongh 
to  propose  any  such  thin|[. 

Then  those  that  were  m  the  characler  of 
delegates,  you  understood,  professed  ^  act 
for,  and  in  the'  name  of  those  by  whom  tbey 
were  deputed  as  delegates  ?— Certainly. 

Were  there  any  persons  who  attended 
those  meetings,  that  were  not  in  the  charac- 
ter of  delegates?— I  remember  at  a  meeting 
at  the  King's  Arms,  in  Westminster,  a  nunK 
btf  of  persons  attending,  who,  I  should  oon- 
cdve,  were  not  delegales;  I  am  not  eonfi- 
dent,  but  I  remember  our  examiping  the  doke 
of  Portland,  with  respeet  to  words  spoken  by 
lord  HiUsborough*  m  the  House  of  Lords, 
throwing  the  imputatwn  of  foction  and  aecb- 
tion  upon  these  conventions  and  delegatiens. 
-—I  should  suppose  the  duke  of  Portland  wae 
introduced  for  the  purpose  of  giving  this  in- 
formation, as  to  the  words  to  whion  we  eaa- 
mined  him,  but  that  he  was  nota  delegate. 

Were  you  in  parliament  in  the  year  irao  } 
—I  was  not  in  parliament ;  but  my  bavins 
been  in  parlkment  certainly  bas  notaheied 

.  t  See.N^w  FarL  Hist  VeL  40»  {».  UM. 
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m^  coikviclHiD  of  the  necessity  of  a  refiim 
*-!  came  into  parliament  in  1780,  but  I  was 
not  in  parliament  when  I  first  belonged  to 
those  asaociatbils. 

Were  you  at  any  meeting  of  the  same  sort^ 
in  the  vear  1789  f-*-If  there  were  any  meet- 
ings of  the  same  sort,  I  am  poutive  I  must 
have  attended  them,  tor  I  never  have  altered 
my  principles,  nor  avoided  any  opportunity 
of  promoting  the  object  I  then  professed  to 
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Kou  do  not  recollect  being  present  at  any 
meeting  in  i78S  ?-— I  do  not  exactly  recollect 
the  time. 

Richard  Brinsle^  Sheridan,  esq.  re-examined 
by  Mr.  Tooke. 

Mr.  Tooke, — ^It  is  necessary  for  me  to  set 
right  what  appears  to  be  imagined  by  the 
learned  counsel,  by  some  question  that 
he  asked — was  tliat  annivorsary  meeting  on 
the  French;  Revolution,  before  or  afier  the 
Westminster  election,  in  the  year  1790  ? — 
I  think  that  must  have  been  siler  the  elec- 


You  said  a  great  number  of  the  Whig  Club 
agreed  to  attend— were  there  many  of  that 
<Etb  attending  that  meeting  P— A  great  num* 
ber. 

Do  ^ou  suppose  that  the  particular  per- 
sonal violence  against  me,  mi^ht  not  arise 
torn  the  gentlemen  of  the  Whig  Club,  who 
had  lUHunmously  been  supporting  Mr.  Fox, 
in  opposition'  to  me,  at  that  Westminster 
election  ? — ^There  certainly  was,  in  the  party 
I  waa  in,  no  cordial  good-will  towards  Mr. 
Tooke. 

Mr.  TmA^.— The  opposition  was  personal, 
and  not  to  the  motion;  lor  afterwaras,  when 
they  came  to  hear  the  moderate  language 
I  heldf  they  unanimously  adopted  my  motion.. 
•  Lord  Chief  Justice  Eyre.  —When  does  Mr. 
Sheridan  underftUnd  the  first  meeting  of  de- 
legates to  have  been  held,  and  where? — 
T&ere  was  a  meeting  of  delegates  held,  I 
think,  in  an  auction-room  somewhere  near 
King-etieet ;  but  as  to  the  time  I  cannot  be 
positive;  I  rather  think  I  did  not  attend ;  I 
was  either  unwell,  or  something  prevented 
me — ^I  remember  Mr.  Thomas  Grenville  was 
a  delegate  for  the  city  of  Westminster. 

Lord  Chief  Justice  J^rs. — Do  you  happen 
to  know  bow  many  met,  and  for  how  many 
niaoee  they  were  delegated? — I  am  sorry  I 
nave  net  refreshed  my  memory  upon  that 
sulHect,  tiot  the  proceedings  are  all  collected 
and  printed. 

Lord  Chief  Jnstioe  E^, — Do  you  recol- 
lect vrfaere  the  next  meeting  was  ? — I  really 
do  not;  I  rather  tbimc  the  next  was  in  Guild- 
hall. 

Lord  Chief  Justice  £yre.-»Was  that  a 
Bweting  of  the  same  delegates  from  the  same 
placea,  or  was  it  a  meeting  of  other  persons  ? 
— ^I  am  PKtty  sure  of  other  persons. 

Lord  Chief  Justice  1^.— Of  persons  that 
ikaofwnby  the  name  oftheQuintuple  Alli- 


en^ ?--Certainly  nol-*l  am  freUy  posithre 
not— I  am  sure  not 

Lord  Chief  Justice  £^r«.— Do  you  think  it 
was  a  meeting  of  other  delegates^-*-!  knew 
veiy  few  of  the  gentlemen;  they  were  gentle* 
men  from  different  parts  of  England,  who 
produced  their  powers. 

Loid  Chief  Justice  J^yre.— What  was  the 
next  meeting  you  recollect? — ^I  do  not  know 
whether  the  meetings  were  very  formally  se» 
parated,  or  grew  thin,  and  fell  off  without  any 
roroial  breaking  up. 

..  Lord  Chief  Justice  JS^re.— Do  you  recollect 
any  meeting  of  delegates  at  anv  other  places  7 
—I  forget  the  nature  of  the  meeting  at 
the  Thatched-house ;  nor  am  I  sure  that  I 
was  at  it  ?  I  rather  think  I  was  not:  I  do  not 
think  that  could  be  called  a  meeting  of  del»* 
gates,  though  there  were  certainly  persona 
there  that  were  not  members  of  parlisonent. 
At  the  did^e  of  Richmond's  house  in  Privy 
Gardens,  I  remember  proposing  that  Mr.  Pitt 
should  be  requested  to  move  a  reform  of  par- 
liament in  the  House  of  Commons. 

Lord  Chief  Justice  %re.-^That  is  all  diet 
you  recollect  particularly  of  the  meetings  ^-<« 
Yes. 

Mr.  Attorney  GeieeraL'-^My  learned  firiend 
is  caUinjK  one  i^itness  to  contiadiet  another. 

Mr.  £nhime.^  am  not  cadling  one  witness 
to  contradict  another. 

Lord  Chief  Justice  Eyre.-^Jhere  was  some 
question  that  tended  that  way  undoubtedly. 

Mr.  FiU.-^l  understood  I  was  asked  only 
to  the  meeting  attheThatched-house ;  I  dfam 
recollect  being  present  at  a  meeting  of  the 
duke  of  Richmond's. 

.  Lord  Chief  Justice  Ejffe.-f^l  understood 
you  to  fiive  no  account  of  the4ueeting  at  the 
duke  ofRichmoud's  ? 

Mr«  P>t/.r-That  being  mentioned,  I  wish 
not  to  correct  my  evidence,  for  I  have  no- 
thing to  correct  in  it ;  but  to  add,  that  there 
was  a  meeting  previous  to  my  making, 
the  motion  iiur  a  parliamentary  r^rm,  not 
at  the  Thatched-house,  but  at  the  duke 
of  Richmond's;  and  at  which  were  present  a 
considerable  number,  I  believe*  of  members 
of  parliament,  and  some  persons  who  were 
not  members  of  parliament,  and  who,  I 
conceive,  had  been,  delegated  from  different 
county  meetings,  and  several  cities  and 
toVms. 

The  Right  Honourable  Charlef  Earl  Stanhope, 
sworn.*— Examined  by  Mr.  Enkine, 

Your  lordship  was  in  the  chair  at  the  meet- 
ing mentioned  by  Mr.  Sheridan?— I  perfectly 
recollect  having  been  in  the  chair  at  a  public 
meeting,  held  on  the  14th  day  of  July,  m  the 
year  1790,  one  year  after  the  Bastile  had  been 
pulled  down,  and  we  met  to  celebrate  that 
glorious  event.  * 

■P»  I  III  ..HI     II      .iiii.—  »^ mm  III  Ml   ,■;■  —  ■■.. II  ii  —.        i. 

*Set**  Memoirs  of  the  Life  of  John  Home 
*«  Tookei  by  Alexander  Stephens,  esq.*'  Vol. 
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What  number  6f  persons  attended  thai 
meeting,  and  of  what  descriptions  ?-->Some 
hundreds  of  a  very  respectable  description. 

Does  your  lordiship  remember  the  gentle* 
man  at  the  bar  being  present  ? — ^Most  per- 
fectly.   Mr.  Sheridan  waa  there. 

Does  your  lordshio  remember  the  motion 
made  by  Mr.  Sheriaan — ^the  resohition  pro- 
posed by  him  ?— To  the  best  of  my  recollec- 
tion the  health  of  Mr.  Sheridan  was  drank ; 
something  of  that  sort  introduced  it;  and  he 
made  iiis  motion,  which  was,  as  far  as  I 
could  hear,  as  it  Mras  read  to  ^s  Court  this 
day. 

-Does  your  lordship  remember  what  Mr. 
Tooke  said  previous  to  .his  moving  that  reso- 
lution, which  was  also  read  ? — Mr.  Sheridan 
had,  if  I  recollect,  thanked  them,  and  ex* 
pressed  his  pleasure,  when  they  drank  his 
health,  of  the  approbation      ■  ■  ■  — 
*   Lord  Chief  Justice  Eyre. — Your  lordship 
is  asked  respecting  Mr.  Tooke  P— Mr.  Tooke 
having;  spoken  respecting  the  approbation  of 
Mr.  Shendan,  and  the  pleasure  be  had  in  the 
approbation  of  the  gentlemen  present,  a^ud 
the  public,  he  said  something  to  this  effect: 
that  he  had  been  in  the  habit  of  flattering 
women,  but  he  did  not  like  to  flatter  men. 
He  was  hissed  for  this,  and,  I  believe,  he  was 
the  more  hissed,  because  it  was  a  little  after 
the  Westminster  election.     Afler  that  Mr. 
Tooke  went  on,  and  he  did  not  speak  so  re- 
soectfiilly  of  the  resolution  moved  by  Mr. 
Sneridan,  though  he  did  not  oppose  it,  as,  I 
confess,  I  wished :  but  he  stated  the  danger 
of  its  beine  misiioderstood,  and  misconceived 
by  the  public,  and  advised  something  to  ba 
added;   I  think  he  proposed  as  an  amend- 
ment, that  something  should  be  added  about 
our  own  constitution ;  he  said  something  about 
ahip'ir timbers;  and,  I  think,  I  recouectan 
explosion  that  he  used,  which  was,  that  all 
our  timbers  were  sound:  he  was  vei^much 
hissed  and  hooted,  indeed,  for  it;  as  far  as  I 
could  recollect  they  conceived  he  was  talking 
about  venal  boroughs ;  but  I,  who  knew  that 
he  was  a  friend  to  a  reform  of  parliament,  did 
not  understand  him  in  that  sense;  I  under- 
stood him  to  mean  the  main  timbers  of  the 
constitution;    at  the  same  time  I  did  not 
much  like  the  expression,  because  it  was 
hable  to  be  so  misunderstood.     It  was  with 
some  difficulty  that  I  could  procure  Mr.  Tooke 
a  hearing,  for  they  seemed  verv  angry  at 
him;  and  I  do  not  know  whetner  I  could 
have  procured  him  a  very  patient  hearing ,if  I 
had  not  done  something  to  this  effect ;  I  ex- 
postulated with  them  on  the  propriety  of 
bearing  him;  I  do  not  remember  my  words, 
but  I  said  to  this  effect,  that  thev  might  hear 
him  first,  and  hiss  him  afVerwards;  and  then 
thev  did  hear  him.    I  think  there  was  some 
little  debate  about  Mr.  Tooke's  motion;  and, 
at  last— not  wishing  to  mix  a  sober  approba- 
tion of  that  event  m  France,  which  we  ex- 
pressed by  the  resolution  we  hoped  would 
produce  peace  between  the  two  countries. 


with  any  thing  relative  to  our  home  politka 
—the  proposalof  Mr.  Tooke  waa  made  aa  » 
separate  motion ;  and  the  substance  of  that 
separate  motion  was,  to  the  best  of  my  me* 
mory  and  recollection,  that  we  did  not  want 
a  revolution  in  this  country,  but  an  amend- 
ment, in  some  respects;  and  the  resolu- 
tion, wasy  as  far  as  I  can  recollect,  as  stated 
this  day. 

At  that  time,  from  the  date,  the  company 
all  knew  that  the  constitution  of  1789  waa  es- 
tablished in  France? — There  had  been,  pro- 
perly speaking,  the  constitution  of  1789;  I 
cannot  speak  to  what  passed  in  France  of  my 
own  knowledge ;  but  there  were  two  constitu- 
tions, according  to  my  memory,  one  that  was 
finished  sometime,  I  believe,  in  the  year 
1789,  and  then  that  same  was  perfected^  and 
was  not  finished  till  1701.  It  was  lechnioiUy 
commonly  then  called  the  French  oonstitutioa 
of  1789,  1790,  and  1791. 

Has  your  IcNrdship  any  reason  to  believe, 
that  the  disapprobation,  signified  by  part  of 
the  company,  to  Mr.  Tooke,  before  they 
knew  what  he  was  about  to  propose,  erase 
firom  a  disposition  in  that  company,  aa  fiw  as 
it  was  signified  by  them  to  mtroduce  any 
thing  like  disorder  or  anarchy  in  thiscountiy  f 
— As  it  appeared  to  me  there  were  a  number 
of  gentlemen  that,  without  anv  disrespect  to 
them,  you  might  technically  call  Foxites ;  Mr. 
Tooke,  it  is  well  known,  stood  sjg^uiAt  Mr. 
Fox  for  Westminster,  and  Blr.  Tooke  net 
being  very  civil  to  Mr.  Sheridan,  they  biased 
him. 

Had  you  any  reason  to  believe,  from  know- 
ing the  character  and  complexion  of  the  per- 
sons  present,  that  there  were  among  them 
any  persons  who  wished  to  subvert  and  des- 
troy the  government  of  this  country? — I  am 
perfectiy  persuaded,  by  the  demeanour  and 
conduct  of  the  gentlemen  there,  and  as  &r  as 
I  knew  of  them,  that  they  bad  nosuch  inten- 
tion. 

Your  lordship  at  least  knows  your  own  in- 
tention?— Most  certainly. 

When  did  you  cease  to  be  a  member  of  the 
House  of  Commons;  I  forget  when  you  be- 
came earl  Stanhope  ?— I  was  in  tiie  House  of 
Lords  at  the  time  of  this  meeting. 

But,  in  1788,  you  were  lord  Mahon,  if  I 
recollect  right?— Yes,  and  I  was  in  1785. 

Was  your  lordship  a  member  of  the  House 
of  Commons,  during  the  life  of  your  &tberP 
— ^During  the  latter  part  of  his  hfe ;  I  caote 
into  parhament,  I  think,  at  the  general  deo- 
tion,  in  the  end  of  the  year  1780. 

Does  your  lordship  remember  attendinc 
any,  and  what  meetings,  upon  the  stt^ect  <? 
parliamentary  reform  P— Oh,  I  attended  a  great 
many  of  them. 

Be  so  good  as  describe  those  meetings 
at  which  you  saw  Mr.  Home  Tooke— wba& 
were   the  nature  and  description  of 
meetings? 

Lord  Chief  Justice  JEyr^— First  of  all,  did 
you  see  Mr,  Horna  Tooke  iTtany  of 
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meetings >-^Iara perfectly  cerUin  I  did;  I 
waft  at  the  meeting  that  was  held  at  the  duke 
dr  Richmond's  house. 

Lord  Chief  Justice  S^^Was  Mr.  Home 
Toofee there? — ^Ibeiieve  hewas,  but!  can- 
not be  certain—I  was  there. 

Mr.  Attonuy  Genera/.— That  is  nothing  at 
all  to  the  purpose;  youriordsbip  ought  to 
know  the  rules  of  evidence  better — be  so  good 
as  inform  us  of  any  thing  that  passed  at  the 
meetings  where  Mr.  Horne  Tooke  was  ?— I 
have  some  recollection  of  it— but  I  cannot  be 
certain  whether  he  was  there  or  not 

Mr.  Erskinc-^Be  so  good  as  to  go  to  any 
meeting  held»  at  which  you  saw  Mr.  Tooke  f 
^I  am  pretty  certain  that  Mr.  Horiie  Tooke 
was  at  the  meeting  that  was  held  at  Uie 
Thatched4iouse  tav€rn»  in  the  year  1788 ; 
it  was  a  short  time  after  Mr.  Pitt's  first  mo* 
tion,  for  Mr.  Pitt  made  three  motions — Mr. 
Pitt's  first  motion  for  parliamentary  reform 
had  been  negatived  by  the  House  of  Com- 
mons, where  it  was  movedr-^the  first  motion 
of  Mr.  Pitt  was  a  kind  of  general  motion  to 
go  into  a  committee* — his  second  was  more 
particular  ;t  and  his  third  motion,  which  was 
m  17B5fX  I  think  was,  to  advance  a  million 
sterling,  for  the  purpose  of  buyine  up  bo- 
roughs; and  it  was  after  Mr.  Pitt's  first  mo- 
tion was  rejected,  that  this  meeting  was  at 
the  Thatched-house ;  and  Mr.  Pitt  was  there, 
Mr.  Wyvill  was  there,  the  duke  of  Richmond 
was  there,  and  I  dare  say  I  could  recollect 
others. 

If  I  understand  you  ri^t,  at  the  time  of 
the  m^etine  your  lordship  is  now  about  to 
speak  to,  Mr.  Pitt  had  made  no  specific  pro- 
postti<m,  but  only  that  general  proposltimiyou 
referred  to  ?— The  motion  that  he  made  will 
best  appear  by  the  journal  of  the  House  of 
Commons. 

To  be  snre  it  will,  but  we  do  not  go  to  that 
precision — be  so  good  as  state  what  passed  at 
the  meeting  to  which  you  now  advert,  at 
which  Mr.  Home  Tooke  was  present— I  un- 
derstand  that  it  is  not  yet  settled,  my  lord, 
whether  your  lordship  has  sworn  that  Mr. 
Tooke  attended  at  the  meeting  at  the  Thatch- 
ed-house  tavern? — I  remember  perfectly  his 
attending ;  I  am  positive  of  it  in  1785,  at  the 
meeting  at  the  Thatched-house  tavern,  but  I 
am  not  equally  sure  that  he  did  so  attend  in 
the  year  1788. 
Do  you  believe  he  did  ?«— I  believe  he  did. 
Lord  Chief  Justice  ISyre.-— The  duke  of 
Richmond  said  Mr.  Tooke  was  there  at  that 


*  Mr.  Pitt's  first  motbnwas  made  on  May 
7th,  1783.  See  the  debate  to  which  it  nve 
rise,  in  the  New  Parliamentary  History  V  ol. 
88,  p.  1416. 

t  Bftr.  Pitt's  second  motion  for  parliamen- 
tary reform  was  made  on  May  7th,  1783.  See 
New  ParL  Hist.  Vol.  88,  p.  887. 

't  Mr.  Pitt's  third  motion  for  parliamentary 
isiorm  was  brought  forward  on.  April  18th. 
1785.  SeetheNewParLHist.Vol.85,p.438. 
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meetlag?-«-I  beUelre  the  fiict  to  be  so,  but  I 
cannot  charge  my  memory  with  it  positive^  ; 
but  I  am  sure  the  duke  was  there,  and  I  am* 
sure  Mr.  Pitt  was  there,  and  I  am  sure  Mc 
Wyvill  was  tiiere. 

Mr.  Etikine, — ^And  I  am  sure  the  duke  of 
Richmond  has  sworn  Mr.  Tooke  was  there. 
Be  so  good  as  tell  us  what  was  done  at  that 
meeting,  and  what  part  did  Mr.  Home  Tooke 
take  in  the  business  of  that  meeting  P--^I  can- 
not charge  my  memory  with  the  part  he  took, 
because  i  am  not  pomtive  that  he  was  there  ; 
but  I  verily  think  so— but,  as  to  the  general 
business  of  the  meeting,  to  the  best  of  my 
recollection  it  was  a  motion  that,  I  believe 
will  be  best  found  in  Mr.  Wy  vili's  coUection*— 
a  general  motion  in  £Eivour  of  a  reform.  I 
do  not  know  whether  there  were  not  thanks  to 
Mr.  Pitt,  or  something  to  that  efiect;  and 
there  was  a  recommen&tion  to  the  people, 
in  the  second  resolution,  to  meet  during  the 
Summer,  for  the  purpose  of  enforcing,  I  un- 
derstood,-—but  I  forget  the  words;  but  that 
is  the  purport— by  legal  means  a  parliamen- 
tary reform — in  short,  to  encourage  the 
people  to  support  it  by  petitions,  and  so 
forth. 

Does  your  k>rdship  recollect  being  present 
at  the  meeting  in  1785?— I  very  perfectly 
recollect  I  was  there,  and  I  am  sure  Mr. 
Tooke  and  lord  Surrey*  were;  the  present 
duke  of  Norfolk  was  in  the  chair;  Mr.  Wy- 
vill, Mr.  Fox,  Mr.  John  Jebb,  and  the  late 
alderman  Townsend  were  there ;  and  I  think 
alderman  Sawbridge  and  Mr.  Wiiberfoice 
were  there. 

What  was  this  meeting  ?  how  constituted  f 
— ^The  person  who  caused  it  to  be  brought 
together  was  Mr.  Wyvill ;  Mr.  Wyvill  was  a 
warm  friend  of  Mr.  Pitt's  last  plan  for  a  par* 
liamentary  reform,  which  was  rejected  in  the 
year  1785;  I  mean  that  which  proposed  th» 
million  to  be  given  to  buy  the  boroughs. 
Mr.  Wyvill  had  written  an  account  of  Mr. 
Pitt's  plan,  which  he  showed  to  me—I  had 
suggested  some  trifling  alterations,  which  he 
I  understand,  showed  to  Mr.  Pitt  himself, 
and  that  thing,  so  prepared  by  Mr.  Wyvill, 
was  read  at  that  meeting,  f 

Where  Mr.  Tooke  was  present  ?— Yes,  it 
was  an  exact  copy  of  Mr.  Pitt's  last  plan, 
which  has  been  printed ;  and  Mr.  Wyvill^  to 
the  best  of  nay  memory,  moved  a  specific 
approbation  of  that  plan  of  Mr.  Pitt's;  that 
it  would  be  a  great  improvement  in  the  con- 
stitution ;  some  persons  objected  to  it,  among 
others  I  recollect,  very  well,  that  Mr.  Charles 
Fox  objected  to  it:  Mr.  Tooke  was  for  it, 
and  Mr.  Tooke  debated  it  with  Mr.  Fox.    . 

Does  your  lordship  recollect  how  thatmeet^ 
ing  was  instituted;  did  you  each  come  in 
your  own  persons,  for  yourselves,  or  represent 
any  other  bodies  of  men,  and  what  i — I  have 
been  at  meetings  of  delegates,  in  the  yean. 
■     I    I  I  ■  ■  II         i-i I    ■■■■    II   ifi  I.         ■  ■■ 

•  In  1786  [eleventh]  duke  of  Norfolk, 
t  See  the  New  Pari.  Hist  Vol.  fl5,  p,  445. 
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1780  and  IfSf,  ft  eonvention  6f 
but  ttt  this  meeting  that  I  am  now  speaking 
of^  we  attended  in  our  individual  capacity. 

Can  you  take  upcKi  yourself  to  say,  dis* 
tinctly,  that  Mr.  Tooke  did,  unequivocally, 
assent  to  the  distinct  proposition  so  made  by 
Mr.  Pitt  himself,  which  was  rejected  in  the 
House  of  Commons  ?— The  motion  madeby  Mr. 
Wyvill  was  an  appit>bation  of  Mr.  Pitt's  plan 
specifically,  after  tne  plan  had  been  read  from 
this  paper— it  was  upon  the  holding  up  of 
hands,  aye  or  no,  upon  that  motion,  that 
Mr.  Tooke  was  for  it,  and  debated  for  iL 

Have  you  ever  had  an  opportunity  of  see- 
ing Mr.  Tooke  at  other  times,  independent  of 
these  public  meetings  that  you  are  sneaking 
of  ?-r*Yes,  I  have  seen  him  at  the  public  read- 
ings at  Lisle«Btreet,  by  Tessier. 

Have  you  ever  seen  him  at  any  other  pub- 
lic meetings,  or  in  private  life  T— No,  I  have 
never  been  in  habits  of  inttmaqr  with  Mr. 
Tooke,  in  private  life:  and,  as  to  other  pub« 
lie  meetings,  I  have  seen  so  many  people,  and 
been  at  so  many  meetings,  that  I  cannot  pre- 
cisely say. 

Do  you  know  whether  Mr.  Tooke  has  been 
at  any  of  those  meetings  your  lordship  ad- 
verts to,  where  there  were  delegates  in  the 
year  178a?— I  cannot  be  positive^  1780  and 

1781  are  two  meetings. 

The   Bight  Honourable   Earl  Stanhope, — 
Cross-examined  by  l^r.  Attorney  General, 

I  beg  to  ask  your  lordship  only  one  ques- 
tion ^  all  the  transactions  you  have  spoken  of 
happened  in  or  before  the  year  1785?*--In  or 
before  the  year  1785,  except  one---that  in  the 
year  1790, you  know,  was  not  before  the  year 
1785.     . 

Of  course  you  know  nothing  that  has  hap- 
petied  since  the  year  1790?— I  have  not  beoQ 
asked  that. 

Then  now  you  are  asked,  is  there  any  thing 
you  are  to  state  relative  to  the  questions 
that  have  been  put  to  you  by  Mr.  Erskine, 
subsequent  to  the  year  1790  P— I  do  not  un- 
derstand the  question.  I  was  asked  whether 
I  saw  Mr.  Tooke  at  the  meetings  in  1790, 
1782,  and  1785—1  really  do  not  understand 
the  question. 

I  happened  to  be  out  of  Court  when  you 
were  examined;  will  you  allow  me  to  ask 
a  question  of  fact;  has  your  lordship,  as  yet, 
r  deposed  to  any  fact  since  the  year  1790  ?— I 
do  not  remember  that  I  was  adced  to  any 
thing  since  the  yesr  1790. 

Mr.  Attorney  General, — ^Then  I  do  not  ask 
you  any  quesUon. 

Mr.  .Krs/»n€. — I  understood  your  lordship 
to  say,  that  subsequent  to  the  year  1790,  you 
haveaever  seen  Mc- Tooke  at  any  meetings 
atatt?  * 

Lord  Chief  Justice  Eyrt. — He  was  not 
asked  that  question?— I  cannot  say  that  I 
have  seen  Mr.  Tooke  at  any  public  meetings 
since.  ' 

Or  in  private  ? — No,  I  have  never  been  in 
private  habits  with  Mr.  Tooke. 


The  Reverend  Christopher  Tl^iZ^swom. — 
Examined  by  Mr.  Enkine, 

You  have  heard  my  lord  Stanhope  exa- 
mined just  now  3  do  you  lecollect  the  meeting 
whieb  his  lordship  alludes  to,  in  the  year 
1785  ?— Perfectly. 

By  whom  was  that  meetins  called,  aod 
for  what  purpose  P— It  was  cafled  diicAy  at 
my  desire. 

For  what  purpose?— >With  a  view  to  ofaftaia 
a  resolution,  by  that  meeting,  expressins  vt 
approbation  of^he  plan  which  had  lately  been 
propose  by  Mr.  Pitt  to  parliament,  and  re- 
jected there,  in  hopes  that  that  might  imjte 
the  friends  of  parluunentary  reform  throng 
out  the  kingdom. 

What  did  you  expect  from  an  union  of  the 
friends  of  parliamentary  reform  thi^oughout 
the  kingdom,  if  you  accomplished  it  K— That 
they  would  apply  again  to  pavliameBt,  and 
supoort  the  motion  Mr.  Pitt  had  made,  wincb- 
had  been  negatived. 

What  did  you  expect  from  their  so  uiutine 
and  supporting  it,  wnen  it  had  been  DMitivea 
before  ?— There  had  been  a  consideraMe  de- 
gree of  difference  of  opinion  among  the  per- 
sons who  promoted  the  reformation  of  par- 
liament Mr.  Pitt  proposed  this  specific  plan 
which  it  was  thought,  if  it  had  heen  approved 
by  the  people  who  met  at  the  Thatched-houee 
tavern,  might  put  an  end  to  that  difference  of 
opinion,  and  procure  a  united  support  to  that 
plan. 

But  what  effect  did  you  expect  from  a 
united  support  of  that  plan,  which  the  House 
had  rejected?— A  greater  efiect  from  the 
united  support  of  the  people,  than  firom  the 
disunited. 

Do  you  recollect  whether  Mr.  Home  Tooke 
the  gentleman  who  has  now  the  misforlnne 
to  be  before  you,  attended  at  that  meeting  t — 
I  do  recollect  it  perfectly. 

Do  you  know  whether  he  was  present  when 
that  approbation  to  Mr.  Pitf  s  plan  was  pro- 
posed P— He  was. 
Ab  I  take  for  mnted  you  never  conld  ex- 

rtct  to  be  placed  nere  to  answer  the  questions 
am  putting  to  you,  I  shall  not  ask  whether 
you  particularly  recollect  what  Mr.  Tooke 
said,  but  whether  Mr.  Pitt's  propontien  was 
univo^iy  approved,  and  a  vote  of  thanks 
passed  to  Mr.  Pitt  ?— There  was  no  propor- 
tion made,  as  far  as  I  recollect,  to  return 
thanks  to  Mr.  Pitt ;  there  was  a  proposition 
made  to  declare,  that,  in  the  opinion  of  the 
meeting,  the  reform  proposed  by  Mr.  Pitt 
would  effect  a  substantial  improvement  oTthe 
constitution,  that  proposition  was  negatived 
by  the  meeting,  and,  therefore,  it  was  to  no 
purpose  to  propose  thanks  to  Mr.  Pitt. 

It  was  nes:atived  by  the  meeting  ?— By  a 
majority  of  tlie  meeting. 

Do  you.  know  what  ]>art  was  taken  br  BIr. 
Tooke  upon  that  occasion?*-!  perfectly  re- 
collect he  spoke  in  def(h!ice  of  the  propoailion 
that  I  made  at  the  meeting. 
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Then  you  made  a  proposition  which,  upon 
being  debated,  and  put  to  the  vote,  was  ne- 
gatived?— ^The  proposition  I  made  at  the 
meetings  and  which  was  negatived,  was,  that 
if  the  reformation  proposed  by  Mr.  Pitt  was 
carried  into  effect,  it  would  be  a  substantial 
improvement  of  the  constitution  of  Great  Bri- 
tain; those  are  not  exactly  the  words  of  the 
resolution,  but  the  substance  of  it. 

And  notwithstanding  that  proposition  was 
n^tived,  (Vlr.  Home  Tooke  was  for  the 
afi&mativeof  the  proposition? — ^He  took  the 
aifirmative  of  that  proposition  before  it  was 
negatived;  some  spoke  in  support  of  the 
proposition,  others  against  it;  there  was  a 
debate,  but,  1  perfectly  recollect  Mr.  Tooke 
spoke  in  support  of  the  proposition. 

Whether  those  who  negatived  Mr.  Pitt's 
proposition  negatived  it  upon  the  approbation 
of  some  other  plan,  inconsistent  with  Mr. 
Pitt's? — As  far  as  I  can  recollect,  nothing  of 
that  kind  occurred. 

Lord  Chief  Justice  Eyre. — ^Was  the  ques- 
tion put  upon  the  declaration  ? — I  think  not. 

Lord  Chief  Justice  JByre. — How  do  jfou 
know  that  it  was  negatived? — ^A  question 
was  put  upon  the  proposition  which  I  made, 
aod  It  was  negatived  but  no  other  proposition 
was  made. 

Mr.  Erskine, — And  Mr.  Tooke  spoke  in 
the  affirmative,  and  was  in  the  minority.  We 
have  learned,  in  the  course  of  this  cause,  that 
there  was  a  great  number  of  meetings  of  dif- 
ferent desjcriptions  ;  had  you,  m  the  course  of 
these  meetings,  an  opportunity  of  seeing  Mr. 
Tooke,  at  any  other  time?*-!  cannot  with 
certainty  recollect,  but  I  do  believe  that  Mr. 
Home  Tooke  was  present  at  the  meeting  held 
at  the  Thatched-house  tavern,  in  the'' year 
1782,  which  has  been  the  subject  of  deposi- 
tion aln*ady  in  this  Court ;  I  think  he  was, 
but  I  cannot  take  upon  me  positively  to  as- 
sert—it was  held  immediately  after  Mr.  Pitt's 
first  proposition  on  the  subject  of  reform. 

What  was  the  object  of  that  first  meeting  ? 
—As  I  understood  the  object  of  that  meeting 
was,  to  endeavour  to  animate  the  people  of 
England  to  meet  in  their  respective  districts, 
to  petition  parliament  for  a  reformation  in 
the  House  of  Commons. 

Wero  there  any  propositions  of  that  sort 
come  to  at  that  meeting  ? — ^I'he  propositions 
come  to  at  that  meeting  I  cannot  exactly  re- 
collect, though  I  made  them  myself;  I  recol- 
lect the  sut»tance  only. 

I  only  want  the  substance? — ^There  was  a 
proposition  to  excite  the  people  to  come  for- 
wd  to  petition  parliament,  when  they  had 
negatived  the  right  honourable  gentleman's 
aK»tian,  that  they  thought  it  eapraient  to  en- 
deavour to  animate  the  people  to  come  for- 
ward to  support  the  question,  or  support  that 
reformation  which  Mr.  Pitt  had  endeavoured 
to  bring  forward  at  that  time. 

I  take  for  granted,  al  a  meeting  assembled 
for  that  purpose,  that  your  proposition  was 
carried? 
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Lord  Chief  Justice  %fe.— Do  not  argue  it ; 
ask  the  question. 

Mr.  Erskine. — ^Was  it  carried,  or  was  it 
negatived?— Carried  unanimously,  I  believe. 

You  say,  to  the  best  of  your  recollection, 
Mr.  Tooke  was  at  that  meeting?— I  be- 
lieve he  was,  but  I  cannot  be  absolutely  cer- 
tain. 

Were  you  acquainted  with  Mr.  Tooke  in 
private  life  ?— I  never  saw  Mr.  Tooke,  but 
once,  at  any  private  meeting. 

Then  you  have  not  discoursed  with  him 
upon  political  subjects? — I  have  not. 

The   Reverend    Christopher  TTj/wV/.— Cross- 
examined  by  Mr.  Attorney  General, 

I  understood  you  first  of  all  to  say,t  hat  this 
was  in  the  year  1785;  ami  correct  in  that 
fact  ? — You  are. 

I  then  understand  you  to  say,  that  the  ob- 
ject was,  to  animate  the  people  of  England  to 
petition  parliament. 

Mr.  jErsftine.— Thatwasin  1782. 

Mr.  Attorney  General. — ^Then  in  1783,  OT 
1785,  or  both,  or  one  or  other  of  them,  the 
object  was,  to  animate  the  people  to  petition 
parliament? — ^That  was  the  object  of  the- 
meeting  of  1782. 

And  the  last  transaction  which  you  have 
spoken  to  was  in  the  year  1785  ? — Yes^ 

Were  the  resolutions  of  this  meeting  re- 
duced into  writing  ? — ^lliey  were. 

All  that  you  mean  to  depose  to  is  to  trans- 
actions that,  whenever  they  begun,  concluded 
in  the  year  1785  ?— Yes. 

Mr.  Erskine. — ShoukI  you  know  the  reso- 
lution if  you  saw  it  ? 

Mr.  Attorney  General. — ^You  have  perhaps 
got  the  original  book,  in  which  these  original 
resolutions  were  entered  ? — I  have  the  original 
books  of  several  deputed  meetings,  not  of 
that  meeting. 

Mr.  Attorney  General.^!  understand  dis- 
tinctly, that  the  last  transaction  you  speak  of 
was  in  the  year  1785  ? — Yes. 

John   MacnamarOf   esq, — sworn. — Examined 
by  Mr.  Gibbs. 

Do  you  remember  the  Constitutional  Club 
in  the  year  1788,  at  the  time  of  the  king's 
illness?— I  do  recollect  attending  the  club 
that  year. 

Lord  Chief  Justice  %re.— What  do  you 
mean  by  the  Constitutional  Club  ? 

Mr.  Cii^Af.— What  club  was  that  .^— It  was 
a  club  if  I  recollect  rightly,  estaWished  to  se- 
cure the  freedom  of  dection  for  the  city  of 
Westminster,  awl  the  interest  of  the  candi- 
date we  were  supporting  that  year,  my  lord 
Hood.* 

Where  did  your  clnb  meet?— I  believe  at 
the  Thatched-house  tavern. 

Do  you  know  Willis's  Koonw,  St  James's  P 
--The  tavern  itseif  not  being  sufficiently  large 

See  *<  Memoirs  of  John  Home  Tooke*'  by 
.  Aiexan^  gtephent^  esq.  Vol.  8.  p.  ^0; 
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tDContaibthe  numbef  that  were  expeclefltb 
meet,  and  actually  did  meet,  the  rooms  ef 
Willis,  who  kept  the  Thatched-house  tavern, 
were  appropriated  also  to  that  purpose. 

When  was  the  club  instituted?—!  fancy  it 
was  instituted  afler  the  election  of  lord  John 
Townsend,  who  had  opposed  the  re-eleetion 
of  lord  Hood  about  the  month  of  June,  1788. 

It  was  in  that  year,  I  believe,  that  his  pre- 
sent majesty  was  afflicted  by  an  illness  which 
confined  him?— It  was  in  that  year,  I  fancy^ 
that  the  king  was  afflicted  with  that  illness. 

Do  you  remember  any  resolutions  proposed 
by  Mr.  tooke  at  that  club?— I  recollect  that 
there  were  resolutions  proposed  by  Mr.  Tooke, 
but  really  I  cannot  recollect  the  purport  of 
theoi  just  at  this  moment. 

Do  you  recollect  any  resolution  of  this  sort: 
"  That  it  was  the  opinion  of  the  Whigs  of  that 
day,"  [in  .1688],  "  that  the  happiness  of  this 
nation  was  best  provided  for  and  secwed  by  a 
mixed 

Mr.  Attorney  General, — If  you  will  tell  me 
Tou  have  any  witness  to  prove  that  in  a  regu- 
lar way,  I  have  not  the  least  objection  to  your 
putting  it  in  a  way  not  regular. 

Mr.  Gihhs. — I  verily  believe  we  have.  I 
have  the  newspaper  of  that  day,  in  which 
these  resolutions  are  published.  I  under- 
stand you  to  object,  because  you  supposed  I 
jnieht  be  leading  the  witness. 

Mr.  Attorney  General. — ^No:  I  have  no 
such  supposition  that  you  were  leading  the 
witness ;  I  have  said  over  and  over  again,  if 
you  tell  me  that  what  vou  ofier  is  evidence,  I 
would  not  make  an  objection.  I  know  that 
it  may  raise  an  awkward  sensation,  but  you 
will  allow  me  to  say,  that  I  have  produced  in 
this  trial  the  Argus,  and  other  newspapers,  to 
which  my  learned  friend,  Mr.  Erskine,  and 
you,  have  objected,  and  successfully.  Upon 
what  ground  then  is  this  produced  ? 

Lord  Chief  Justice  £yre.— Has  this  gen- 
tleman any  recollection  what  the  resolutions 
were  ? — I  took  no  memorandums  of  the  reso- 
lutions; I  recollect  that  there  were  resolu- 
tions proposed  by  Mr.  Tooke,  but  really  I 
have  not  an  accurate  recollection  of  them. 

Lord  Chief  Justice  Eyre. — Can  you  re- 
collect the  substance  of  them? — I  consi- 
dered that  the  resolutions  proposed  by  Mr. 
Tooke,  though  I  cannot  recollect  the  substance 
of  them,  were  perfectly  constitutional,  pcr- 
,  fectly  loyal,  and  such  as  I  should  expect  to 
be  proposed  by  a  complete  well-wisher  to  the 
king  and  ^vernment  of  this  country. 

Mr.  Gxbht, — Whether  the  motions  were 
carried,  such  as  they  were,  that  Mr.  Tooke 
proposed? — I  was  deputed  to  take  care  of  a 
number  of  convivial  friends  who  sat  round 
me,  and  I  believe  I  did  not  hear  the  question 
put^  from  the  heat  and  noise  of  the  room,  and 
other  circumstances,  or  that  I  was  out  of  the 
Tooip  when  the  question  was  put  upon  the 
resolutions. 

Did  you  hear  what  the  resolutions  were  ? — 
I  cannot  take  uoon  myself  to  say,  upon  my 
oath,  whether  I  aid  or  aoti 


Did  you  hear  any  resolutions  mefltibned  in 
the  room  ? — I  heard  Mr.  Tooke  propose  the 
resolutions,  the  substance  of  which  was,  as 
far  as  I  can  recollect,  as  I  have  already  ex« 
plained. 

In  the  first  place,  was  there  any  thing  in 
these  resolutions,  according  to  your  recol- 
lection of  them,  that  went  at  ail  to  attack 
either  the  King,  or  the  House  of  Lords  in  this 
country  ?— Perfectly  and  completely,  to  my 
recollection,  the  reverse. 

Is  it  the  impression  upon  your  mind,  that 
the  effect  of  these  resolutions  was  the  reverse 
of  that  I  have  been  putting  to  you?— I  can 
swear  that  the  resolutions  proposed  by  Mr. 
Tooke,  which  I  cannot  swear  whether  they 
were  carried  or  not^  were  perfectly  loyal  and 
constitutional. 

John    Macnamara,  esq.    examined    by   Mn 
Tooke. 

I  beg  you  to  try  to  recollect  whether  the 
Constitutional  Club  was  distinguished  by  any 
uniform  or  not? — It  was  distinguished  by  a 
uniform,  to  the  best  of  my  recoflection,  of  a 
blue  coat,  with  an  orange  colour  cape,  and  a 
button  with  **  the  King  and  Constitution'* 
upon  it,  in  impressed  chaiacters. 

Do  you  recollect  whether  I  was  a  member 
of  that  club? — ^Notonlya  member,  but  to  the 
best  of  my  recollection,  you  were  one  of  the 
original  founders  of  that  club. 

Was  Mr.  Rose  a  member  of  that  club? — I 
do  not  recollect  that  Mr.  Rose  wore  that 
uniform. 

Did  Mr.  Steele  wear  that  uniform  ? — ^To  the 
best  of  my  recollection  he  did. 

Did  Mr.  Pitt  wear  that  uniform? — ^He  did. 

Did  Mr.  Diindas*  wear  that  oniform? — ^I 
cannot  recollect  whether  be  did  or  not. 

Did  lord  Frederick  Campbell  wear  that 
unifurm  ? — I  am  clear  he  did,  because  I  sat 
not  far  from  him  at  the  table. 

Do  you  remember  the  present  Speaker,  Mr. 
Addington,t  wearing  that  uniform? — ^I  be- 
lieve he  did,  but  I  am  not  so  positive  as  I  am 
of  the  others  that  I  have  mentioned. 

Do  you  remember  Mr.  Fieldins,  the  coun- 
sellor, wearing  that  uniform  ? — Mr.  Ileliling 
did  wear  the  uniform,  to  the  best  of  my  re- 
collection. 

Do  not  yon  recollect  the  present  Speaker 
of  the  House  of  Commons  being  a  speaker 
there :  do  you  recollect  any  speeches  he  made 
at  that  time  ? — ^He  may  have  spoken  there; 
but  as  I  have  stated.  I  wished  to  take  care  of 
those  whom  I  was  deputed  to  see  take  their 
glass,  and  enjoy  themselves,  and  did  not 
auite  so  much  attend  to  the  speaking  of  the 
eifferent  members,  as  otherwise  I  might  have 
done. 

I  was  going  to  ask  you,  what  the  nambers 
were,  but  you  might,  in  that  situation,  see 

*  Henry  first  Viscount  Melville.    See  his 
Case,  A.  D.  1806,  infra. 
t  In  1805  createdViscount Sidmouth« 
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them  perhaps  more  than  they  were?— I  can* 
Dot  speak  with  accuracy;  I  thought  about 
twelve  hundred  in  all  the  reoms ;  for  I  fancy 
there  were  more  than  one  room  appropriatea 
to  the  meeting. 

You  have  known  a  little  of  me;  in  the 
course  of  vour  knowled^  of  me,  did  you  ever 
hear  me  declare  at^  thmg  against  the  King, 
the  Lords,  or  the  Constitution  of  this  coun- 
try?— My  first  knowledge  of  the  gentleman 
who  puts  the  Question  to  me,  originated^  I 
bellere,  aliout  tnat  time,  and  from  the  veiy 
^eat  teal  which  he  manifested,  and  the  as- 
sistance he  gave  to  the  friends  of  the  can- 
didate that  I  supported  upon  the  re-election 
for  Westminster,  I  got  into  habits  of  in- 
timacy with  him ;  and  m  consequence  of  that 
I  had  frequent  opportunities  of  hearing  his 
sentiments  immediately  at  that  period;  and 
«gun,  at  a  much  more  awful  period,  the 
King's  illness,  at  the  time  of  the  question  of 
the  regency;  and  I  take  upon  myself  to 
swear,  that  I  never  met  any  public  or  private 
character  who  I  conceived  understood  the 
eovenuhent  or  constitution  of  this  country 
Setter  than  the  prisoner  at  the  bar.  I  also 
take  upon  myself  to  swear,  that  I  do  believe 
BO  man  ever  .existed,  who  wished  better  to 
that  constitution,  and  to  the  government  of 
this  country,  consisting  of  King,  Lords,  and 
Commons,  than  the  prisoner  at  the  har, 
during  the  whole  of  my  acquaintance  and 
knowledge  of  him. 

Jo&ii   Macnamara^   esq.    cross-examined   by 
Mr.  Attorney  General. 

You  have  been  speaking  to  transactions  I 
understand  of  the  year  1788  ?— I  have,  and 
^ou  may  easily  correct  me  if  my  recollection 
IS  not  accurate,  to  the  transactions  of  1788, 
or  1789 ;  but  I  fancy  aU  the  business  of  the 
regeocy  happened  in  the  year  1789 ;  I  speaks 
therefore,  to  my  knowledge  .of  the  prisoner  in 
that  year,  and  upon  that  business. 

I  l>elieve  you  have  been  principally  abroad 
since  the  year  1788  or  1789  ? — I  went  abroad 
in  October,  1789. 

Of  .course  you  neither  mean  to  speak  to 
any  transactions  since  the  year  1789,  nor  to 
inferences  that  arise  out  of  any  such  trans- 
acticmSy  as  to  your  belief  as  to  character  or 
public  principle^  or  otherwise,  with  respect  to 
the  centleman  at  the  bar? 

Mr.  Macnamara, — Give  me  leave  to  un- 
derstand you. 

You  of  course  are  not  speaking  from  any 
transactions  you  have  known  since  the  year 
1788  or  1789,  as  Uie  ground  of  your  belief  of 
the  character  that  you  have  given  of  the  gen- 
tleman at  the  bar  ? Most  certainly  I  can- 
not speak  to  any  transaction  that  I  neither 
knew  or  probably  did  not  hear  of,  because 
tnuaaacUons  that  happened  in  London  I  could 
not  hear  accounts  of  mRome  and  other  parts 
of  ItaUy  where  I  have  been. 

You  have  been  abroad  a  good  deal;  I  be- 


lieve, «nce  the  year  1789  ?— Until  the  middle 
of  last  June,  entirely.  From  the  month  of 
October,  1789,  till  about  the  middle  of  last 
June,  when  I  returned  to  England. 

Allow  me  to  ask  you  whether  in  the  course 
of  your  being  abroad  you  were  in  France  ?— I 
was  at  Paris  the  latter  end  of  October,  or  the 
beginning  of  November,  1789. 

But  not  since  ? — Yes,  intending  to  go  to 
Italy,  through  the  south  of  France,  T  went 
as  iar  as  Tours  in  France  upon  my  journey, 
but  feeling  the  melancholy  situation  of  the 
country,  and  Mrs.  Macnamara  not  being 
willing  to  go  without  her  children,  and  fear- 
ing a  great  deal  more  for  them  than  herself, 
though  I  wished  to  have  gone  that  way,  I 
notwithstanding  returned  through  Paris. 

What  I  wish  to  ask  you  is  uiis,  whether 
you  know  the  fact  of  addresses  having  been 
carried  to  the  National  Convention  of  France, 
in  the  latter  end  of  the  j^ear  1792,  from  any 
persons,  and  whom,  in  this  country ;  and  the 
transactions  in  Paris  that  passed  relative  to 
those  addresses,  and  the  effect  of  them? — 
For  ten  months  before  the  3d  of  August, 
1792,  I  was  in  Paris;  that  was  the  second 
time  of  my  being  there. 

You  left  Paris  before  the  10th  of  August? 
— I  left  Paris  upon  the  3d  of  August. 

To  save  you  trouble,  do  you  know  any 
thing  of  transactions  that  passed  at  Paris  in 
November,  1793,  with  respect  to  addresses 
from  societies,  or  bodies,  or  individuals,  of 
men  in  England,  to  the  National  Conven- 
tion?—I  do  not;  upon  the  3d  of  August  I 
left  Paris,  I  went  to  Switzerland,  and  from 
thence  into  ItaJy. 

Then,  if  I  collect  the  effect  of  your  evidence, 
it  is  this,  that  you  speak  very  strongly  to  the 
character  of  the  gentleman  at  the  bar  from 
all  you  know  previous  to  1789,  and  that  you 
know  nothing  of  any  of  his.  transactions  since 
1789  ? — ^You  are  perfectly  accurate  in  giving 
that  construction  to  what  I  have  said;  but 
during  the  period  of  my  intimacy  with  the 
gentleman  at  the  bar,  I  had  frequent  oppor- 
tunities of  conversing  with  him  upon  political 
subjects,  and  subjects  of  government,  and 
firom  any  reading  I  might  have  had,  or  any 
conversation  with  other  people,  I  never  did 
receive  so  much  information,  nor  did  I  ever 
know  any  man  that  seemed  to  be  mure  loyal, 
nor  had  a  greater  affection,  or  that  would 
have  sooner  sacrificed  himself  for  the  main- 
tenance of  the  constitution  of  this  country, 
and  the  government  of  it,  consisting  of  King, 
Lords,  and  Commons, still  always  exceedingly 
determined  upon  a  reformation  of  the  Com- 
mons House  of  Parliament. 

Understand  me  for  a  moment;  you  have 
given,  as  became  what  you  are,  to  my  know- 
ledge, a  very  honourable  man,  a  very  consi- 
derable testiniony  to  the  character  of  the  gen* 
tleman  at  the  bar;  do  you  mean  to  say  that 
you  collect  that  testimony  from  any  one  fact 
from  your  own  knowl^ge  ^ce  the  year 
1789?— Most  decidedly  not. 
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John  Macnamara,  esq.  re-examined  by  Mr. 
TooU. 

Perhaps,  since  we  talk  of  Paris,  and  it  is  so 
often  introduced,  you  may  know  something 
of  the  situation  of  Paris  before  the  Revo- 
lution; do  you  know,  or  have  you  heard, 
from  good  authority  in  that  country ;  have 
you  reason  to  believe  that  before  the  Revo- 
lution many  more  thousands  of  the  poor  peo- 
ple of  France  died  yearly,  than  have  died 
through  the  war,  of  putrid  diseases,  for  want 
of  wholesome  food;  do  you  know  the  situa- 
tion of  that  country  so  well  before  the  revo- 
lution as  to  know  that  putrid  diseases,  through 
unwholesome  food,  killed  more  thousands  of 
the  French  than  have  fallen  in  battle  since  ? 
—I  can  give  an  opinion,  but  I  cannot  swear 
to  any  tlune  positive  upon  the  subject. 

Do  you  Know  that  in  France,  before  the 
Revolution^  many  hundreds  every  year  were 
broke  alive  upon  the  wheel,  and  put  to  death 
by  the  severest  torture? — I  know  the  govern- 
ment of  the  country  was  in  a  most  wretched 
and  deplorable  state,  that  there  were  execu- 
tions shocking  to  humanity,  and  that  there 
were  wretches  who  deserved  such  executions; 
for  the  people  of  France,  both  before  and 
aince  the  Revolution,  were  not  remarkably 
famous  for  good  behaviour  and  conduct. 

Did  you  travel  to  the  south  of  France  P — 
No  farther  than  to  Tours,  the  troubles  of  the 
country  put  it  out  of  my  power. 

Mr.  Attorney  General. — Are  you  speaking 
of  those  barbarities  afler  the  Revolution  of 
1791  ? — I  speak  to  the  barbarities  that  came 
within  my  own  knowledge,  from  the  latter 
end  of  the  month  of  October,  1789,  and  upon 
my  second  return  to  Paris,  ten  months  before 
the  Srd  of  August,  1792,  when  I  left  it;  I 
6|>eak  of  barbarities,  some  of  which  I  was  a 
witness  to,  that  were  shocking  to  humanity, 
and  which  it  would  not  be  necessary  to  this 
cause  to  repeat. 

William  Fielding,  esq.  (Barrister  at  Law), 
sworn. — Examined  by  Mr.  Erskine, 

You,  I  believe,  sir,  were  a  member  of  this 
club  concerning  which  my  client  at  the  bar 
has  examined  P — I  do  not  know  whether  I 
may  call  myself  a  member  of  that  club ;  the 
reason  of  my  being  in  that  assembly  was,  that 
as  I  had  the  honour  of  being  concerned  for 
my  lord  Hood,  whose  interest  was  very  parti- 
cularly taken  up,  and  the  essential  considera- 
tion of  the  meeting  of  that  club,  I  took  the 
liberty  of  going  there,  though  I  was  no  elector 
of  Westmmster. 

But  I  take  for  granted,  from  what  I  know 
of  your  honourable  temper  and  nature,  that 
you  would  not  have  gone  there,  though  lord 
Ho6d*s  counsel,  unless  your  opinion  had  coin- 
cided with  theirs?— My  opinion  certainly 
would  have  carried  me  there,  and  carried 
me  through  all  the  purposes  of  that  so- 
ciety with  the  fullest  approbation  of  my 
heart. 

I  believe  you  also  wore  the  symbd  of  that 
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opinion;,  indeed,  I  perfectly  well 
having  seen  yuu  in  that  dress? 

Lord  Chief  Justice  Eyre— Will  you  put  the 
question  in  a  plainer  dress. 

Mr.  Ertkine,^!  have  seen  Mr.  Fielding  an 
his  uniform. 

Lord  Chief  Justice  %rc.— -Do  you  meao 
the  blue  and  orange? 

Mr.  Ertkine. — ^Yes.  Do  you  recollect,  upon 
any  occasion,  seeing  the  prisoner  at  the  bar 
there?— Several  times:  Mr.  Home  Tooke, 
during  the  election  for  my  lord  Hood,  had 
been  frequently  of  those  parties  that  I,  as 
counsel,  was  necessarily  called  to;  that  was 
the  first  opportunity  of  any  acquaintancr  that 
ever  I  haa  with  Mr.  Home  Tooke;  knowing 
him  there,  I  certainly  recognized  him  very 
frequently  at  those  societies  when  I  had  the 
honour  of  being  there. 

I  am  sorry  to  put  a  question  so  irivoloas 
for  so  grave  an  occasion,  but  the  example  has 
been  set,  concerning  the  ceremony  by  which 
unanimity  has  been  expressed :  Do  3[ou  re- 
collect any  particular  ceremony  by  which  the 
members  of  that  club  signified  their  unani- 
mity P  do  you  remember  their  holding  hand- 
in-hand  ? 

Lord  Chief  Justice  £yre.— We  have  nothing 
to  do  with  that. 

Mr.  £rt/b»a0.— That  was  stated  to  have 
passed  at  the  Scotch  Convention. 

Lord  Chief  Justice  £yrtf.— That  is  quite 
another  thing. 

William   Fielding^  esq.   examined   by   Mr. 
Tooke. 

Whether  you  did  not  incite  and  persuade 
me,  with  a  thousand  or  twelve  hundred  other 
men,  to  get  up  and  hold  hand-in-hand  all 
round  the  room,  and  resolve  to  stand  and  fell 
together  ? 

Ia)rd  Chief  Justice  Eyte,^K\\  that  belong 
to  this  subject,  relative  to  that  meeting,  is, 
that  you  did  there  propose  some  resolutions 
expressive  of  loyalty  to  the  king,  and  attach-* 
ment  to  the  constitution,  in  King,  Lords,  and 
Commons. 

Mr.  Fielding. — I  should  have  no  objec* 
tion  to  answering  the  question  which  Mr. 
Tooke  puts  to  me,  and,  I  rather  think,  in  a 
good-natured  and  flattering  way.  After  the 
speeches  of  several  other  gentlemen,  I  at- 
tempted a  speech  myself;  and  I  endeavoured 
to  exhort  the  gentlemen  then  nresent  to  resist 
what  I  then  deemed,  and  aeem  now,  the 
abuses  that  had  been  practised  in  the  West* 
minster  election  on  the  other  side;  I  wished 
to  bind  them  in  the  most  hearty  manner  to 
immediate  action;  and  I  recollect,  they  so 
far  honoured  my  feeble  efforts  upon  the  occa- 
sion, that,  after  I  had  done  my  address  to 
them,  every  man  in  the  room,  to*the  amount, 
I  believe,  of  twelve  hundred  or  more,  rose  up, 
and  joined  hand-in-hand,  which  I  took  as  a 
token  of  their  approbation  to  me,  and  a  de- 
termination to  resist  those  abuses  td  the  ut« 
most 
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1  desire  not  to  ask  any  thing  improper,  and 
Mr.  Fielding  has  said  truly  I  would  not  aak 
any  thb^  improper :  I  beg  he  will  say  whe- 
ther he  imagined  any  person  of  this  twelve 
hundred  who  did  so  rise  and  hold  each  other's 
hand)  and  declare  such  unanimity  to  stand  or 
fall  together  fa  declaration  I  never  joined  in 
anj  where  else),  whether  he  thtMsht  any 
thing  treasonable  was  intended  by  the  com- 
paiiy? 

Lord  Chief  Justtoe  £yre.«^That  is  an  im- 
proper ouestion. 

Mr.  Tookt. — ^Wheth^r  you  ever  saw  the 
original  bond,  by  which  that  club  was  bound  \ 
— fnever  did;  I  beUeve  my  nakne  will  not  be 
found  m  it. 

I  beg  to  ask  whether  you  were  present  on 
the  5th  of  November,  1788,  at  the  meeting  of 
that  GOBStittttional  clubf^I  do  not  recollect. 

Can  you  recollect  being  present  at  any 
time  when  a  letter  was  received  by  the  chair- 
man  of  that  club  from  the  Revolution  Society, 
and  from  the  Whig  Club  ?— I  believe  I  was 
present  at  that  meetmg. 

Do  you  recollect  that  Mr.  Beaufoy  at  that 
time  said  something  upon  that  occasion  ?— 
That  brings  it  to  my  recollection;  but  vrhat 
Mr.  Beaufoy  said  I  cannot  recollect :  I  re- 
meiDber  you  made  a  speech  at  the  end  of  the 
table,  but,  upon  my  oath^  I  cannot  charee 
tiiy  memory  with  liie  contents  of  that  speech. 

I>o  you  recollect  any  thins  about  a  pro- 
posal for  rdsing  a  column  ?— There  had  been 
Moielhiag  about  a  proposal  of  a  column  that 
the  Whig  Club  waste  erect. 

Lord   Chief   Justice    JEyre. — Mr.   Home 
Tooke,  you  have  been  heard,  and  shall  t>e, 
when  you  confine  yourself  to  that  which  is  a 
proper  subject  of  evidence;  the  only  point 
that  has  been  opened  of  this  Constitutional 
Chib  IS,  that  you  did,  upon  an  occasion  which 
called  for  an  expression  of  loyalty,  propose  ', 
resolutions  expressive  of  loyally  to  the  king,  ' 
and  expressive  of  your  attachment  to  the  con-  i 
stitution  in  King,  Lords,  and  Commons ;  as  ' 
to  all  the  rest,  passing  in  a  club  of  this  kind,  | 
it  is  foreign  to  this  inquiry,  and  not  very  fit  | 
for  the  grave  consideration  of  a  court  of  jus- 
tice. 

yis.Tcokt, — I  have  mentioned  these  cir- 
cumstances for  the  single  norpose  of  assisting 
the  recollection  of  Mr.  Fielding,  and  have  so 
far  succeeded,  that  I  have  brought  him  at 
length  to  recollect  the  meeting  where  these 
resolutions  were  moved;  this  is  the  single 
purpsee  for  which  I  mentioned  the  other  cir- 
cumstances. Since  you  do  recollect  that  cer- 
tain resolutions  were  moved  by  me  at  this 
raeetin)|^ 

Mr.  Fielding. — Pardon  me  for  correcting 
yon :  I  do  not  recollect  that  what  ycu  said 
ttiere  had  the  fbrce  and  appearance  ef  a  reso*- 
hition  ;  I  only  can  recollect  that  yon  msMte  a 
speech ;  but  whether  jrou  moved  any  thing 
specifically  as  a  resolfiftioli  I  have  not  a  recol- 
Kction. 

Mr.  Toa^e.— I  am  tiying  to  bring  your  re- 


collection to  that  one  part;  and  I  dd.it  U> 
avoid  calling  some  other  witnesses,  who,  I 
believe,  are  still  here  in  the  court,  to  save  tlie 
time  of  the  court  as  fat  as  possible,  barely  to 
touch  two  or  three  points  with  one  witness  or 
two  only. 

Lord  Chief  Justice  Eyre. — ^Do  you  recollect 
any  thine  of  the  speech,  or  what  was  under- 
stood to  be  the  purport  of  it  ?— I  really  can- 
not charge  my  memorv  with  it  more  tfaeoi  that 
Mr.  Home  Tooke  spoke. 

William  JVeJ^ftng,  esq.  cross-examined  by  Mr, 
Attorney  Generals 

You  have  been  asked  as  to  some  trans- 
actions in  the  year  1788?— The  election  of 
lord  Hood  and  lord  John  Townsend  in  1788, 
I  believe. 

I  believe  you  have  heard  most  of  the  evi- 
dence eiven  in  this  cause.  You  know  no- 
thing of  any  of  the  transactions  that  have 
been  given  m  evidence  from  the  year  1790, 
downwards  ?— Not  a  syllable. 

Mr.  Tooke. — ^It  does  seem  to  me  extraor- 
dinary that  whenever  I  examine  to  one  period 
of  time,  the  attorney -general  objects  to  it 
that  it  is  not  to  another  period  of  time ;  that 
seems  hard  upon  me. 

Lord  Chief  Justice  Eyre.— The  attorney- 
general  does  not  object  to  your  examining. 

Mr.  Tooke. — ^No ;  but  he  insinuates  that  I 
might  be  an  honest  man  in  that  year,  and 
otherwise  the  next ;  but  he  seems  to  think  it 
of  no  consequence  that  I  was  an  honest  man 
that  year. 

Lord  Chief  Justice  Eyre — We  take  the  fact 
as  it  stands  upon  the  evidence ;  this  was  a 
transaction  in  the  year  1788,  which  as  far  as 
the  evidence  goes,— it  is  but  loose,  but,  as 
far  as  it  goes, — ^shows  that  in  the  year  1788 
you  expressed  yoiu-self  upon  a  public  occa- 
sion in  loyal  terms  of  the  king,  and  showed 
an  attachment  to  the  constitution,  in  King, 
Lords,  and  Commons:  this  is  the  evidence. 

Mr.  Tooke. — But  I  think  it  very  unfair  that 
the  attorney-general  upon  every  period  should 
say — this  is  only  1788. 

Lord  Chief  Justice  Eyre. — ^The  attomer^- 
generai  asks  a  uuestion,  which  he  has  a  right 
to  do,  whether  Mr.  Fielding  speaks  of  a  later 
period  than  1788. 

Mr.  Tooke. — ^I  will  ask  to  the  later  periods 
when  I  come  to  them. 

Mr.  Attorney  General. — ^The  ykm  with 
which  I  asked  it  is  this — If  Mr.  Fielding  had 
told  me  he  aid  know  any  thing  of  the  traasac-* 
tions  since  1790,  I  should  have  asked,  hint 
what  he  knew  of  those  transactions. 

The  Risht  Honourable  Lord  Frederick 
Campbell,  (Lord  Clerk  Register  of  Scot- 
land), sworn.— Examined  by  Mr.  Tooke. 

Mr.  FooAv.— My  lord,  I  am  sorry  to  be 
sbli^  to  call  you,  but  the  want  of  recollec- 
tion in  other  witnesses  compels-  txt  to  have 
recourse  to  yoinrs;  and  I  tnink  I  shall  not 
fail  with  your  lordship,  for  strong  seasons. 
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which  I  dare  swear  your  lordshiiT  recollects. 
—I  believe  that  I  had  the  honour  to  dine  widi 
your  lordship,  at  Willis's  rooms^  on  the  5th  of 
November,  1788  ? —I  think  so. 

In  the  constitutional  club  ? — ^Yes. 

With  the  blue  and  orange,  and  the  button 
written  round  ? — Most  certainly. 

I  believe  your  lordship  recollects  that  I  did 
on  that  day  move  certain  resolutions  there? — 
I  am  confident  you  did  move  some  resolu- 
tions, buf  to  what  effect  I  have  not  the  least 
recollection  now;  but,  ifyouputmeinmind^ 
I  shall  be  able  perhaps  to  answer  any  ques- 
tions. 

I  shall  assist  your  lordship's  recollection  by 
mentioning  that  they  passed  unanimously 
with  exceeding  satisfaction  ?— Upon  my  word 
I  do  not  recollect  that. 

Docs  your  lordship  recollect  that  my  health 
was  drank  afterwards? — I  do  not  recollect  it 
in  the  least. 

Does  your  lordship  recollect  that  these  re- 
solutions were  moved  without  your  being 
previously  acquainted  with  them  ?— Yes,  I  do. 

Does  your  lordship  recollect  speaking  a 
little  sharply  to  me  ? — I  do. 

And  that  I  spoke  very  softly  to  you  in  re- 
turn P— -That  I  do  not  recollect 

I  think  that  lord  Camden  sat  next  to  you 
then,  as  he  sits  next  to  you  now  ? — ^Possibly; 
I  do  not  recollect. 

Do  vou  recollect  the  resolutions  from  the 
Whig^club,  and  the  Revolution  Society?— I 
recollect  that  perfectly,  and  that  I  objected 
to  it. 

Does  your  lordship  recollect  my  objecting 
to  them  too— Do  you  recollect  laughing  pretty 
heartily  at  what  I  said  upon  Uie  subject,  in  a 
speech  relative  to  revolutions  ?— I  am  glad  I 
had  an  opportunity  of  laughing,  and  should 
be  very  glad  to  laugh  again. 

Did  you  hear  any  thing  of  the  substance  of 
those  resolutions ;  perhaps  I  may  recall  them 
to  your  mind  ? — Very  possibly. 

Mr.  Attorney  Genera/.— This  is  not  regular ; 
but  I  do  not  object  to  it. 

Mr.  Tooke, — I  confess  it  is  not  regular;  but 
what  can  I  do  when  asking  to  transactions  at 
m  distance  of  time,  where  ^ntlemen  have  so 
many  things  to  occupy  their  minds?  Was  it 
either  in  these  words,  or  to  this  effect,  per- 
haps  I  may  bring  it  to  your  lordship's  recol- 
lection—" That  we  heartily  concur  with  the 
opinion  of  our  ancestors,  and  view  with  equal 
distrust  and  disapprobation,  whoever  may  at- 
tempt, and  whatever  may  tend,  to  destroy 
that  balance  so  fixed  at  the  Revolution :  that 
the  happiness  of  the  nation  was  best  provided 
for,  and  secured  by,  a  mixed  and  well-ba- 
lanced government  of  King,  Lords,  and 
Pcoole"?—!  have  not  the  smallest  idea;  not 
the  least  recollection  of  it 

Mr.  Tooke,—!  will  not  trouble  your  lord- 
ship any  farther;  I  am  sorry  I  have  troubled 
you  so  much. 

Mr.  AUomey  Generalf-^l  shall  give  you  no 
trouble,  my  lord, 


The  Right  Honourable  John  Jefferyi^  (Earl 
Camden)^  sworn.— Examined  by  Mr.  Tooke, 

I  am  very  sorry  to  trouble  your  lordslup, 
but  you  see  I  am  diiven  from  one  bad  recol- 
lection to  another,  and  at  last,  I  hope  to  a 
eood  one.  Your  lordship  was  present,  I  be- 
ueve,  on  the  5th  of  November,  1708,  at  the 
Constitutional  Club  i — I  was. 

In  the  uniform,  which  I  had  then  the  ho- 
nour to  wear  in  common  with  yourself?— I  do 
not  exactly  remember  the  date ;  I  take  for 
ersmted  from  what  has  passed,  that  that  was 
meda^. 

During. the  king's  illness?— Yes. 

I  believe  your  lordship  sat  next,  or  near, 
lord  Frederick  Campbell,  who  sat  near  lord 
Hood  the  chairman  ?— I  did. 

I  dare  swear  your  lordship  recollects  the 
letter  sent  by  the  Whig  club,  and  the  Revo- 
lution Society  ? — ^I  recollect  something  of  it. 

Do  you  recollect  some  conversation  upon 
the  question? — ^I  recollect  there  was  a  coDver* 
sation. 

Perhaps  your  lordship  may  recollect  Mr. 
Beaufoy  speaking,  and  my  following  him  f — 
I  recollect  your  speaking. 

Do  you  recollect  my  proposing  resolutions 
after  1  had  spoken?— I  recollect  your  pro- 
posing resolutions. 

You  recollect,  perhaps,  their  being  unani- 
mously carried  ? — I  think  so. 

And  your  lordship  may  recollect,  perhaps, 
that  lord  Frederick  Campbell  expressed  some 
displeasure  at  their  being  moved  without  a 
previous  notice? — I  think  he  objected  to  not 
having  been  informed  of  the  resolutions  you 
proposed. 

Does  your  lordship's  recollection  go  at  all, 
without  any  farther  assistance,  to  what  was 
the  substance  of  those  resolutions  ? — I  cannot 
recollect. 

Do  you  recollect  that  I  did,  at  the  time,  say 
any  thing  which  was  offensive  on  the  score 
of  disloyalty  ? — I  do  not  recollect. 

Do  you  think  I  did  ?— I  think  not 

Does  your  lordship  recollect  a  toast  that 
was  given  for  the  king's  speedy  recovery  at 
that  time?— I  think  there  was  such  a  toast 
given. 

Mr.  Tooke,—!  only  state  it  to  show  ihe  pc 
riod,  that  it  was  at  a  time  when  men  might 
probably  be  disloyal. 

Lord  Chief  Justice  Eyre,— Who  gave  the 
toast  P 

JVIr.  Tooke, — ^It  was  given  generally  in  the 
company,  and  myself  acceding  to  it 

Lord  Chief  Justice  Eyre.— Though  you  do 
not  recollect  the  exact  purport  of  the  resolu- 
tions,  do  you  recollect,  in  general,  what  was 
their  tendency,  whetiier  they  were  expressive 
of  loyalty  to  the  king  ?— I  am  perfectly  cer- 
tain there  was  nothing  that  expressed  a  con* 
trary  opinion. 

Mr.  Toofte.— Your  lordship  recollects  this 
was  the  5th  of  Nov^mbery  the  revolution  day  ? 
—It  was, 
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Do  you  think  it  bore  an}r  resembhince  to 
this—**  That  it  was  the  opinion  of  the  Whigs 
of  J688y  that  the  happiness  of  this  nation  was 
best  provided  for,  ana  secured  by,  a  mixed 
and  well-balanced  government,  of  Kins, 
Lords,  and  People"  ? — ^I  think  it  very  likely 
miehtbe  somethingof  that  sort;*  1  do  not 
sufficiently  recollect  the  turn  of  the  resoln<* 
tionsy  to  say  I  believe  they  were  of  that  sort. 

Perhaps  your  lordship  may  recollect  better 
this  which  follows :  "  That  we  heartily  con- 
cur with  the  opinion  of  our  ancestors,  and 
view  with  equal  distrust  and  dissatisfaction, 
whoever  may  attempt,  and  whatever  may 
tend,  to  destrov  that  balance  so  fixed  at  the 
revolution,  and  to  usurp  upon  the  prerogative, 
lights  or  privileges,  of  either  branch  of  the 
constitution'^  ?— I  recollect  that  resolutions 
of  that  sort  were  proposed  at  the  time  that  I 
used  some  times  to  meet  Mr.  Tooke^during  that 
Westminster  election. 

Mr.  TaoA:e.^-That  is  enough  for  me;  for 
that  was  the  only  day,  in  that  Constitutional 
Club,  upon  which  those  resolutions  were  come 
to,  and  they  were  proposed  by  me. 

Earl  Camfien.— What  I  meant  to  say  was,  I 
think,  that,  at  some  of  the  meetings,  I  at- 
tended at  that  time,  there  were  resolutions  to 
that  effect,  which  you  moved ;  but  I  do  not 
recollect  exactlv  whether  they  were  moved  at 
the  period  to  which  you  allude. 

Mr.  Iba^e.— That  is  as  much  as  I  wish  your 
lordship  to  recollect ;  because  I  recollect,  aud 
know,  and  can  prove,  that  there  never  were, 
in  that  Constitutional  Club,  resolutions 
moved  but  once,  and  never  but  by  me ;  and 
therefore,  it  must  have  been  at  that  time,  for 
the  club  is  not  yet  dissolved;  we  are  still 
members;  and  it  may  happen  to  your  lord- 
ship, by  being  a  member  of  a  chib  to  which 
i  belone,  that  the  treasons,  with  which  I  am 
accuseo,  may  all  fall  upon  your  lordship. 

Mr.  Attorney  General. — This  is  not  fit— - 

Mr.  Tookc. — ^I  have  done — Does  your  lord- 
ship recollect  this :— «  That  it  is  the  duty  of 
every  true  friend  to  his  country,  in  whatever 
connexion  he  may  find  himself^  and  by  what- 
ever name  he  mav  be  distinsuished,  to  keep 
his  view  perpetually  and  strictly  fixed  upon  the 
settlement  of  our  constitution,  made  in 
1 688 ;  and  at  all  times,  according  to  his  sta- 
tion, to  use  his  best  endeavours  for  the  main- 
tenance of  that  settlement  in  its  purity,  Tvhose 
wisdom  has  been  confirmed  by  an  hundred 
years  experience  of  blessings  and  prosperity, 
unknown  to  any  other  ^nation  upon  earth'7— 
I  do  not  recollect  that. 

The  Right  Honourable  Earl  Camden^  cross- 
examined  by  Mr.  Attorney  General. 

Has  your  lordship  had  any  interoourse  with 
Mr.  Tooke,  in  any  club,  since  the  year  1788  P 
—None  whatever. 

*  The  remainder  of  this  answer  is  thus  re- 
ported by  Blanchard :  «  The  terms  of  the  Re- 
•ohitions,  I  rather  believe,  wen  of  that  sort/' 


Mr.  Too&e.~IstheConstitutionai  Club  dis^ 
solved  at  this  moment?— I  am  not  aware 
that  there  has  been  any  resolution  to  dis* 
solve  it. 

Mr.  Tooke,^So  that  the  club  still  exists, 
and  his  lordship's  relation  is  just  as  strong 
with  me  as  ever,  which  was  none  at  all. 

Mr.  Attorney  Gmcra/.— Have  you  been 
present  at  any  meeting,  where  you  have  had 
any  conversation  or  intercourse  with  Mr. 
Tooke,  since  the  year  1788?— I  do  not  recok 
lect  having  had,  and  I  am  certain  I  have  had 
DO  conversation  with  him  since  that  time. 

Henry  Beaufoy,  esq.,  sworn.— Examined  by 
Mr.  Tooke. 

I  believe  you  were  a  member  of  the  Con«« 
stitutional  Club,  held  at  Willis's  ?— I  remem- 
ber being  at  a  meeting  at  Willis's 

The  Constitutional  Club P— I  did  not  know' 
that  it  was  the  Constitutional  Club;  I  un- 
derstood it  to  be  a  meeting  chiefly,  I  think,  of 
friends  to  my  lord  Hood ;  but  that  it  was  the 
Constitutional  Club  has  escaped  my  recol- 
lection.       • 

Did  you  not  wear  the  buttons  on  a  bluto 
coat  ?— 1  do  not  recollect  that  I  wore  any  dress, 
that  day,  but  the  oi^inary  dress  I  am  accus- 
tomed to  wear,  a  blue  coat,  with  a  common 
metal  button. 

And  with  an  orange  cape  ? — ^No. 

Did  not  you  accustom  yourself  to  wear  a 
blue  coat  with  the  ornamented  button  ? 

Mr.  Tooke, — ^I  am  worse  off  than  ever  *. — Mr. 
Beaufoy  does  not  recollect  (To  earl  Camden^ 
I  beg  to  ask  your  lordship  whether  you  recol- 
lect that  upon  that  button  which  we  wore  in 
the  Constitutional  club,  the  words  *<  Consti- 
tutional Club  "  were  not  written  round  ? 

Earl  Camden,-^*'  Constitutional  Club,"  or 
^  Kins  and  Constitution,"  or  something  of 
that  kmd. 

Mr.  JBeati/by.— There  were  persons  who 
wore  an  orange  coloured  cape ;  whether 
they  wore  a  particular  button,  or  not.  I  do  not 
know ;  but  to  the  best  of  my  recollection,  I 
neither  wore  the  buttons,  nor  the  cape. 

Mr.  Tooke. — I  am  older  than  Mr.  Beaufoy, 
but  I  find  my  memory  is  better.  Do  you  re- 
collect dining  at  Willis's  on  the  5th  of  No- 
vember 1788,  when  lord  Hood  (was  in  the 
chair  P — I  remember  dining  in  the  year  1788, 
I  believe  lord  Hood  to  have  been  in  the  chair, 
at  Willis's 

Do  you  recollect  a  letter  received  from  the 
Whig  Club, and  from  the  Revolution  Society? 
— ^I  have  an  imperfect  recollection  of  such  a 
thing. 

Have  you  any  recollection  of  talking  with 
me  upon  the  subject,  and  giving  me  notice  of 
it  ?— I  recollect  addressing  the  meeting  on  the 
subject  of  the  Revolution ;  the  impression  on 
my  mind,  speaking  at  this  distance  of  time, 
was,  of  believing  the  constitution  to  have 
been  effected  at  the  time  of  the  Revolution ; 
and  considering  that  the  substantial,  practi- 
cable happiness  of  the  people  of  this  country, 
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under  the  present  family,  must  be  owing,  in 
a  great  measure,  to  that  Revolution,  that  I 
wisned  to  celebrate  it  with  much  solemnity ; 
and  I  think  I  did,  at  that  time  wish  to  cele- 
brate the  Revolution  with  peat  solemnity. 

My  recollection  differs  Irom  yours.  Have 
Xioi  you  considered  yourself  as  the  leader 
of  the  Dissenters,  in  some  part  of  your  life? — 
I  never  had  the  vanity  so  to  consider  myself: 
thinking  the  Dissenters  entitled  to  the  com- 
mou  privilege  of  citizens,  I  certainly  did  in 
the  House  of  Commons*  upon  that  groimd, 
move  the  repeal  of  the  Corporation  and  Test 
Acts* 

If  you  will  be  so  kind  as  to  attend  and  keep 
your  recollection  to  those  subjects  which  I 
shall  speak  of,  I  shall  be  mucH  obliged  to  you. 
—Do  you  recuUect  being  applied  to  by  the 
Revolution  Society,  and  engaging  yourself  to 
carry  a  bill  into  parliament  for  the  purpose  of 
the  commemoration  of  that  day  on  which  the 
Bill  of  Rights  passed — it  is  not  foreign  from 
the  present  subject.  Do  you  recollect  that 
yourself  brought  forward  to  the  society  a  pro- 
posal for  that  society  to  join  wilh  you — per- 
haps the  noble  lord  may  recollect  this  belter 
than  the  others>-a  proposal  for  the  Constitu- 
tional Club  to  concur  with  the  Revolution  So- 
ciety, in  order  to  get  an  act  of  parliament  for 
a  perpetual  commemoration  of  that  day  upon 
which  the  Bill  of  Rights  passed  ?— I  perfectly 
recollect  being  applied  to  by  the  Revolution 
Society,  and  acceding  to  the  proposal  that  I 
should  move  in  parliament,  a  bill  for  the 
celebration  of  the  anniversary  of  the  Revo-  I 
lution.  t  I 

Do  you  recollect  bringing  that  before  this  ' 
very  meeting?— I  recollect,  as  I  said  before, 
addressing  the  meeting  upon  that  subject,  that 
is  what  I  before  expressed.  I 

Perhaps  you  recollect  my  writing  some  . 
resolutions  upon  that  occasion,  bavins  written  ' 
them  at  your  desire,  on  the  spur  of  the  occa- 
sion, and  your  carrying  them  to,  and  commu- 
nicating them  to  lord  Hood,  and  repeating,  to 
the  meeting,  his  approbation  for  moving  those 
resolutions,  or  proposing  them,  which  lord 
Frederick  Campbell  did  not  know,  and,  there- 
fore, he  was  displeased  at  it,  and  thought  I 
bad  done  it  of  my  own  head -« but  can  you 
recollect  that  I  was  justified  by  your  approba- 
tion, and  communication  with  lord  Hood,  and 
in  consequence  of  that  approbation  my  moving 


*  On  March  S8th  1787 ;  see  the  Debate 
on  Mr.  Beaufoy's  Motion  in  the  New  Pari. 
Hist.,  Vol.  S6,  p.  780.  See  also  New  Pari. 
Hist.,  Vol.  37,p.  1181.— On  May  8th,  1789,Mr. 
Beauiby  again  moved  the  repeal  of  the  Test 
and  Corporation  AcU.  See  New  Pari.  Hist. 
Vol.  £8,  p.  I.  See  also  p.  415  of  the  same 
Volume. 

t  Mr.  Beaufoy  brought  forward  in  the 
House  of  Commons  a  motion  for  leave  to  bring 
in  a  bill  for  the  purpose  here  stated  on  the 
84th  of  March,  1789.  See  the  debate  thera- 
upon  in  the  New  Pari.  Hist  Vol.  37,  p.  1932. 


certain  resolutions  ?— I  recollect  certain  reso- 
lutions being  commimicated  to  me  by  Mr. 
Tooke,  but  what  the  resolutions  were  bias  es- 
caped my  recollection. 

Recollection  is  like  certain  cases  of  insa- 
nity, touch  a  particular  string,  and,  perhaps, 
you  bring  it  all  out ;  perhaps  if  I  only  men- 
tion a  word  or  two  your  recollection  will  re- 
turn.— Can  you  recollect  any  thing  like  this 
— "  That  it  was  the  opinion  of  the  Whigs  of 
that  day,  1688,  that  the  happiness  of  this  na- 
tion was  best  provided  for  and  secured  by  a 
mixed  and  well-balanced  government  of 
King,  Lords,  and  People"  ?— It  is  exceedingly 
diihcult  for  me  to  say  that  that  was  the  reso« 
lution. 
No,  something  of  that  kind  .^— 
Lord  Chief  Justice  Eyre. — What  do  yon 
say  upon  it? — But  speaking  from  very  imper^ 
feet  remembrance,  I  should  ralher  incline  to 
think  that  a  resolution  to  that  effect  was  pro- 
posed by  Mr.  Tooke. 

Mr.  Tooke.— '*  ThAi  we  heartily  concur 
with  the  opinion  of  our  ancestors,  and  view 
with  equal  distrust  and  disapprobation  who- 
ever may  attempt,  and  whatever  may  tend  to 
destroy  that  balance  so  fixed  at  the  Kevolutioa 

!  and  to  usurp  the  prerogative,  rights  or  privi« 
leges,  of  either  branch  of  the  constitution?'' 
—Speaking  still,  as  I  observe,  from  very  im- 
perfect  recollection,  I  should  rather  imagine, 
from  the  present  impression  of  my  mind,  that 
a  resolution  similar  to  that,  perhaps  that  Ttry 
resolution,  was  moved  by  Mr.  Tooke. 

I     ''  That  it  is  the  duty  of  every  true  friend 

I  to  bis  country,  in  whatever  connexions  he  may 

'  find  himself,  and  by  whatever  name  he  may 
be  distinguished,  to  keep  his  view  perpetually 
and  steaoily  fixed  upon  the  settlement  or  eon- 

I  stitution  then  made,  in  1^86,  and  at  all  times, 
according  to  bis  situation,  to  use  his  best  en- 
deavours for  a  maintenance  of  that  settlement 
in  its  purity,  whose  wisdom  has  been  confirm- 
ed by  a  hundred  years  experience  of  Uessings 
and  prosperity  unknown  to  any  other  nation 
upon  earth?*'— The  same  answer  that  I  g^ve 
before,  speaking  from  the  present  impression* 

still  an  imperfect  one  of  what  then  passed,  1 

shall  give  as  to  this  resolution. 
Mr.  TooAc- It  would  be  very  wrong  tp 

strain  your  recollection  any  &rther. 

Henry  Beaufoy^  esq.  cross -exammed  by  Mr, 
Attorney  General. 

This  was  in  1788,  was  it  not?--ln  Noren- 

ber,1788. 

In  an  election  contest  ?— Subse<toeiii  !• 
the  contest  of  lord  Hood  for  Westminster. 

Have  you  had  any  intercourse  or  com- 
merce with  the  gentleman  at  the  bar,  sinee 
that  time  P  —  My  apqeaiotanoe  wi^b  BIr. 
Tooke  began  in  that  ceeitest  In  1788,  he  wi» 
a  warm  and  zealous  supporter  of  the  interest 
of  lord  Hood,  and  as  a  person  of  that  descriB- 
tiim,  my  aoeiiiMiSaiice  with  Mr.  Teoke  did 
not  ebsolutefy  tennsnate  then,  «lbD«jh  I  te- 
membfir  but  tire  occMiMS  «pon  wlu(&  I  hav« 
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seen  him  siace^-one  wa»  an  icddental  meet- 1 
ingin  the  street. in  which,!  believe, nothinc 
paiticulmr  passed,  but  to  ask  him  how  he  did 
—the  next  was  seeins  him  at  the  time  he  was 
a  Mtitxoner  against  Mr.  Fos,  before  the  House 
of  Commons. 

And  you  know  nothing  of  any  transactions 
of  Mr.  Tooke^  except  what  you  have  now 
stated  r--No. 

Mr.  Ibo^— This  gentleman*s  remem- 
brance requires  so  much^^ping,  that  I  must 
beg  leave  just  to  wake  it  once  more.  You 
saw  me  only  twice,  once  in  the  street,  and 
once  attendma  my  petition  ?— At  this  mo- 
ment I  rememoer  no  more. 

Mr.  Tooke.-^BuX  at  the  next  moment  I 
dare  swear  you  will.— Did  you  never  meet  me 
at  Waghorn's  Coffee-house  —  Was  there 
never  a  time  when  you  were  unhappy  (your 
recoUectk>n,  perhaps,  nuy  serve  you)  because 
after  all  the  money  you  had  spent,  and  your 
futhfiil  services  to  Mr.  PiU,  he  would  not  re- 
tumyour  bow,  this  is  a  circumstance  toawaken 
your  memory,  because  it  is  a  strone  case— I 
do  not  solicit  the  acquiuntance  of  Mr.  Beau- 
foy,  and  I  knew,  before  hand,  that  he  sus- 
pected I  brought  him  here  to  my  character; 
the  gentleman  thought,  how  God  knows, 
that  at  sixty  I  wanted  any  body  to  my  charac- 
ler,  and,  therefore,  I  must  recall  his  memory, 
because  it  casts  an  imputation  upon  me,  as  if 
Mr.  Beaufov  was  afraid  or  ashamed  to  be 
half  so  mucn  ac<|uainted  with  me  a^  he  has 
been,  therefore  it  is  necessary  to  recall  his 
remembrance  ? 

Lord  Chief  Justice  Eyrt.-^llt  has  spoken 
of  it  as  he  recollects  it ;  you  have  a  right  to 
remind  him,  but  in  no  sort  to  make  that  ob- 
servation upon  the  testimony,  which  certiunly 
imports  notning  like  it 

Mr.  fiea«/0y.— I  have  no  sort  of  objection 
to  answer  this  question. 

Mr.  Toohe, — ^That  the  gentleman  should 
forget  so  strong  a  circumstance  astonishes  me, 
because  he  is  upon  his  oath  ? 

Mr.  Beuufy^^^l  have  not  the  smallest  ob- 
jection to  answer  the  question. 

Lord  Chief  Justice  Eyre, — Mr.  Tooke,  you 
are  wrong  to  mix  these  kind  of  observations 
with  your  questions ,  you  may  ask  Mr.  Beau- 
foy  upon  the  subject  of  having  seen  you,  as 
much  as  you  please,  but  you  should  not  mix 
obsfervations  with  youf  question. 

Mr.  Tooke, — I  do  assure  your  lordship  I 
aaJce  use  of  it  only  as  a  circumstance - 

Lord  Chief  Justice  £^r«.— I  do  not  object 
.  to  your  asking  the  question,  only  to  inlermix- 
ins  observations. 

Mr.  Tooke, — ^This  is  not  intended  as  an  ob- 
servation, but  as  a  circumstance  absolutely 
.necessary  to  recall  the  matter  to  Mr.  Beaufoy 's 
recollection. 

Mr.  AUomm/  G«iKrai.— There  is  no  man 
more  tender  about  interfering  than  I  am,  but 
I  call  npon  your  lordship  to  protect  the  wit- 
nessy  who  is  a  person  as  much  entitled  to  the 
ivotection  of  tne  Court,  as  the  prisonef— let 

VOL.  XXV. 


the  prisoner  put  his  question  but  he  has  no 
right  to  introduce  it  with  an  observation  that 
bears  hard  upon  the  character  of  the  witness, 
to  whom  he  puts  the  question. 

Lord  Chief  Justice  Eyre, — I  have  repeat* 
edly  stated  to  Mr.  Home  Tooke  what  the 
rule  is,  and  in  point  of  decency,  and  civility, 
he  ought  to  observe  it. 

Mr.  Tooke. — It  is  so  kint]  of  the  attorney* 
general  to  protect  my  witness,  that  I  am  sure 
It  would  be  inhuman  of  me  not  to  protect  him 
too,  therefore  I  shall  say  no  more  to  him. 

Lord  Chief  Justice  JEJyre.— Why  do  not  you 
then  ask  the  question  ? 

Mr.  BewJoy, — I  have  no  recollection, 
whatever,  of  any  moment  of  my  life,  sinc9 
my  first  acqwuntance  with  Mr.  Pitt,  in  which 
the  circumstance  happened  of  hisj'efusing  to 
return  me  a  bow ;  and  in  which  I  expressed 
to  Mr.  Tooke,  the  smallest  uneasiness  from  a 
circumstance  of  that  kind. 

Mr.  Ta'^.— You  applied  to  me  for  my 
interest  at  that  time ;  but  I  have  no  interest 
now»  and  it  is  quite  right  for  you  to  forget  it. 

Mr.  Beaufoy. — There  is  nothing  more  fo^ 
reign  to  my  remembrance. 

Mr.  Attorney  GeneraL-^The  witness  has 
sworn  that  it  has  not  happened 

Mr.  Tooke, — Mr.  Attorney  General,  do  roc 
no  wrong,  he  has  not  sworn  it,  he  only  swears 
he  does  not  recollect;  but  Mr.  Beaufoy  will 
not  deny  it,  upon  his  oath,  in  the  presence  of 
persons  of  the  description  that  I  see  round, 
able  to  inforrn  themselves  upon  ihe  subject 
hereafter,  I  will  venture  a  wager 

Lord  Chief  Justice  Eyre. — A  wager  ! 

Mr.  Tooke.^l  am  wrong— I  forgot  myself. 

Lord  Chief  Justice  £yr«.^  You  have  a 
right  to  ask  Mr.  Beaufoy,  without  all  this  in- 
troduction, whether  he  will  speak  positively 
or  confine  himself  to  his  want  of  recollection ; 
I  can  do  no  more  than  state  the  rule,  and  call 
upon  the  prisoner  to  abide  by  it. 

Mr.  Tooke. — I  am  contented,  I  only  justifjr 
myself  from  the  attoroey-generars  supposi- 
tion of  havine  forgot  myself  farther  than  I 
had,  but  he  md  not  swear  the  contrary,  he 
said  he  did  not  recollect  it. 

Lord  Chief  Justice  JByre.— I  am  6or5y  to 
;  see  that  you  do  not  point  your  question. 

I  Mr.  Thomag  Symondt  sworn.— Examined  by 
I  Mr.  Erskine. 

I      What  is  your  profession? — A  student  of 
:  tlielaw. 

!      In  your  passage  to  the  bar,  I  take  for 
'  granted  ?— Yes. 

i     Of  which  of  the  inns  of  Court  are  you  ?— -Of 
the  Inner  Temple. 

Are  you  a  member,  or  have  you  at  any 
time  been  a  member  of  the  Constitutional 
Society  ?— For  two  or  three  years  I  have. 
Are  you  still  a  member  ? — Yes. 
Are  you  acquainted  with  the  prisoner  at 
the  bar  ? — I  have  that  honour. 

Are  you  acquainted  with  him  in  private 
life,  as  well  as  accustomed  to  mca  him  fit 
2  E 
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this  society? — I  have  been  several  times  in 
his  company,  both  at  his  own  house,  and 
sometimes  at  other  places. 
Was  your  attendance  upon  this  swiety  re- 

fular  or  frequent? — ^Tolerable;   sometimes  I  ■ 
ave  attended  pretty  frequently,    at    other  ' 
times  I  have  omitted  for  two  or  three  months, 
perhaps  attended  constantly,  and  then  omitted 
for  a  month  or  so. 

Did  you  attend  virith  sufficient  frequency  to 
be  acquainted  with  the  objects  of  the  society  ?  ' 
—Perfectly. 

What  were  the  o!)ject8  of  the  society  f — ^A 
parliamentary  reform. 

We  have  had  so  much  disquisrtfon  ap<*n 
the  meaning  of  that  word,  that  I  wish  to  ask 
you  what  you  understood  and  meant  by  a  par- 
liamentary reform  ? — A  reform  in  the  House 
of  Commons. 

Was  that  not  only  understood,  but  univer- 
sally expressed  to  be  the  object  of  your  meet- 
ing ?— I  believe  it  had  always  been  considere<l 
as  the  only  object  of  our  meeting. 

Of  what  number  did  that  society  consist? 
I  do  not  know  the  number  the  society  con- 
sisted of,  but  i!he  average  attendance  was 
about  fourteen  or  fifteen. 

From  any  thing  that  was  transacted  in  the 
society  whilst  you  were  a  member  of  it,  have 
you  any  reason  to  know,  or  to  believe,  that 
at  any  time  that  original  object  was  departed 
from,  and  another  substituted  in  its  stead  P— 
Never ;  every  act  that  they  did,  considering 
the  circumstances  under  which  the  act  was 
done,  always  appeared  to  tend;  and  to  tend 
solely,  to  that  object. 

Did  you  ever  hear  any  proposition  made  in 
that  society,  or  any  discourse  stirred  by  any 
man  in  it,  that  led  you  to  believe,  or  even  to 
suspect,  that  the  society  had  changed  its  ob- 
ject ? — Never. 

Would  you  have  remained,  and  would  you 
still  remain  in  the  society,  under  such  an  ini^ 
pression  ?— Certainly  not. 

Have  you  firequcntly  seen  the  prisoner  at 
the  meetings  of  the  society  ? — .Yes. 

Are  you  able  to  recollect,  though  not  the 
words,  the  substance  of  his  political  opinions, 
delivered  in  the  society,  as  applicable  to  these 
objects? — Every  expression  that  he  used  on 
any  occasion,  went  solely  to  parliamentary 
retorm,  and  was  always  strictly  in  favour  oV 
the  monarchy,  and  the  aristocracy,  the  original 
ancient  hereditary  aristocracy  of  the  country. 

When  these  opinions  were  signified  by  Mr. 
Tooke  at  this  society,  did  it  appear  to  you 
that  they  were  the  objects  of  the  rest  of  the 
society  to  which  they  were  addressed  ?— Un- 
doubtedly so. 

Were  you  a  member  of  the  society  at  the 
time  of  the  meeting  or  convention,  or  what- 
ever vou  choose  to  call  it,  that  was  held  at 
Edmburgh  ?— 1  was  then  a  member,  but  did 
not  attend,  I  disapproved  of  the  proceedings; 
J  believe,  when  the  business  first  came  on,  I 
was  confined  from  ill  health,  but  I  believe  I 
*ad  an  opportunity  of  attending  within  a 
week  after. 


Upon  what  ground  was  it  that  yoir  disap- 
proved of  the  Convention  at  Edinburgh  ?'— m 
the  first  place,  I  did  not  know  enough  of  th« 
persons  who  were  to  be  the  delegates,  and 
m  the  next  place  I  thought  it  might  be  mis- 
taken by  the  public. 

Fmm  what  you  knew  of  the  professed  ob- 
jects of  this  Convention  at  Edmburgh,  and 
from  what  was  stated  in  the  society  to  be  the 
objects,  have  you  any  reason  tu  believe  any 
thing  criminaf  was  intended  f— Not  ia  the 
slightest  degree. 

1  am  not  asking  you  how  far  neopte  wbo  got 
themselves  together  there,  might  be  guilty  of 
misdemeanor  in  the  course  of  a  proper  object, 
but  was  any  thing  said  in  the  Constitutional 
Society  previous  to  that  time,  when  the  mat- 
ter of  delegates  was  first  stirred,  that  led  to 
the  conception  of  a  Convention  in  Scotland 
to  subvert  the  government? — ^I  do  not  re- 
collect any  thing  of  the  sort. 

Do  you  recollect  any  proposition  made  by 
the  Corresponding  Society  to  the  Constitu- 
tional Society  to  co  operate  with  them  to 
have  members  from  their  society  to  confer 
with  members  of  yours,  for  the  purpose  of 
holding  another  convention  P — I  do ;  I  be- 
lieve I  was  in  the  chair  either  at  the  time  the 
delegates  came,  or  the  week  after. 

To  the  best  of  my  recollection  I  saw  you  in 
Comt  last  night  ?  —I  was. 

Did  you  hear  the  resolutions  read  which 
were  sent  by  the  Correspondine  Soeietj,  witb 
a  desire  to  be  entered  tipon  tne  minutes  of 
the  Constitutional  Society,  and  in  which  they 
agreed  to  appoint  members  to  meet  their 
body?— Yes,  I  did. 

I  ou  were  in  the  chair  I  think  that  night  ? — 
I  was  either  in  the  chair  that  night  or  the 
nieht  aAcr 

{^hen  this  proposition  was  made  and  ae-> 
ceded  to  by  the  Constitutional  Society,  what 
was  understood,  I  do  not  mean  when  J  say 
understood,  to  ask  your  private  understanding, 
but  what  was  niiderstooa,  as  far  as  that  undier- 
standing  was  expressed,  by  those  persons  who 
adopted  it,  or  rejected  it  ? — ^By  producing  ge- 
neral concurrence  in  favour  of  parliamentaiT' 
reform  to  obtain  their  object  ultimately. 

Was  that  the  object  of  the  Constitutional 
Society  in  accepting  the  proposition  of  a  con- 
ference with  the  members  of  the  Correspond- 
ing Society  ? — Entirely  so ;  there  is  nothing 
of  which  I  am  more  certain. 

I  ask  you  upon  your  oath,  whether  thei^ 
was  any  thing  said  by  any  man  who  did'  ac« 
cept  of  that  correspondence  with  the  Cor* 
responding  Society  which  signified  the  oon* 
trary,  or  could  induce  any  human  creature  to 
think  the  contrary  ? — Not  a  syllable. 

Lord  Chief  Justice  £yre.— It  is  better  to 
ask  what  they  did  say— Was  there  any  de- 
bate upon  it  ?~>There  was  some  debate,  but 
I  do  not  recollect  any  thing  particular  upon  tt . 

Mr.  Ertkine.—Do  you  recollect  what  wms 
stated  by  those  present,  what  was  stated  to 
be  the  object  of  this  conference  whoQ  i 
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plbM  ?— I  do  nol  reeoUect  what  was  sUtad, 
but  I  am  sure  nothing  was  sUted  to  render  it 
otherwise  than  a  parliamentaijr  reform* 

If  there  had  been  a  conspiracy  to  subvert 
the  government,  by  means  of  this  conven- 
tioD,  must  not  you  have  known  it?— Un- 
doubtedly. 

I  will  put  it  in  a  stronger  way,  if  it  be  jpos- 
sible — if  this  Committee  of  Conference,  which 
was  the  first  which  was  proposed  by  the  Cor- 
respondiD£  Society,  and  accepted  by  the  Con . 
stitutionaTSociety,  had  been  to  set  on  foot  a 
conspiracy  for  the  detestable  object  stated  in  . 
the  mdictment,  must  you  not,  as  being  pre- 
sent, have  collected  that?— Undoubtedly. 

Did  you  collect  such  an  object  P— No;  nor 
had  I  any  suspicion  that  any  body  else  could 
think  so,  till  these  persons  were  taken  up. 

Now  that  you  have  had  an  opportunity  of 
seeing  different  members  of  the  society,  have 
you  any  reason,  upon  your  oath,  from  any 
tbiogyou  know,  to  believe  any  such  thing 
was  the  purpose? — Not  the  slightest;  I  am 
perfectly  sure  of  the  contrary. 

Were  you  present  at  any  subsequent  meet- 
ing, after  the  appointment  of  this  committee, 
when  (he  report  was  made  ? — I  was. 

If  I  understand  the  matter  right,  the  com- 
mittees of  the  two  societies  met,  and  they 
brought  their  resolutions  upon  the  1 1th  of 
April  before  the  Constitutional  Society  for 
their  approbation  ? — Yes ;  I  was  there  when 
the  resolution  was  brought,  and  I  was  there 
the  week  before. 

This  is  the  resolution  of  the  committee : 
->  Resolved,  that  it  appears  to  this  com- 
mittee very  desirable,  that  a  £eneral  meetine 
or  convention  of  the  Friends  of  Liberty  should 
he  called,  for  the  purpose  of  takinv  into  con- 
sideration the  proper  methods  of  obtaining  a 
kiX  and  fair  representation  of  the  people  ?" — 
I  was  there  then. 

If  these  proper  methods  of  obtaining  a  full 
and  fair  representation  of  tlte  people,  had 
been  a  total  departure  from  all  the  objects 
af  ywir  society  from  its  first  institution, 
do  you  think  it  is  possible  you  should  not 
have  collected  it  from  some  member  of  the 
society  wku)  weje  debating  this«  and  adopting 
it?«-lt  is  impossible  but  I  mu^t  have  col- 
lected it. 

I  find  a  distinction  in  point  of  phrase,  he- 
tween  the  resolutions  of  the  committee,  and 
the  jesolutions  of  the  society  at  large,  that 
adopted  those  resolutions ;  I  have  read  the 
one,  I  will  read  the  other  now :  "  Resolved, 
that  it  appears  to  this  society  very  desirable 
that  a  general  meeting  of  the  Friends  of  Li- 
berty should  be  called,  for  the  purpose  of 
taking  into  consideration  tlie  proper  methods 
of  obtaining  a  full  aod  fair  representation  of 
the  people. '  Do  you  recollect  any,  and  what, 
debates  taking  place  that  produced  this  modi- 
fication, and  change  in  the  resolutions? — I 
recollect  there  was  some  debate  ab«)ut  the 
word  *  Convention,'  because,  I  believe,  I  was 
the  first  to  appose  the  use  of  that  word,  as  it 


might  tend  to  mislead  the  public  mind ;  that 
thejr  might  think  we  had  some  other  object 
in  view,  than  merely  Parliamentary  Reform ; 
therefore  I  opposed  it,  made  a  very  few  ob- 
servations, and  that  was  followed  by  several 
others. 

Upon  your  oath,  when  you  made  that  olv 
jection  to  the  word  'Convention,^  lest  it  should 
produce  the  misrepresentations  that  you  have 
adverted  to,  had  vou  the  least  idea,  in  your 
own  mind,  that  there  was  a  conspiracy  on 
foot?— Not  the  slightest: 

Have  you  now  ?  —No,  I  never  had  one 
moment  of  my  life. 

That  is  bond  fide  what  you  sai^  ?— Un- 
doubtedly. 

How  was  the  proposition,  hon6  //fe,  made 
by  you,  received  by  those  to  whom  it  was 
made?— There  was  some  little  discussion 
upon  the  .two  words  •  Meeting  and  Conven- 
tion ;'  but  it  was  agreed,  at  last,  that  the  use 
of  the  word  Convention  might  lead  the  public 
mind  to  mistake  the  object  of  the  society, 
and  therefore  it  was  omitted. 

I  observe  that  your  society,  almost  at  the 
beginning,  and  throughout  all  the  proceed- 
ings, make  use  of  this  phrase,  " a  full  anl 
fair  representation  of  the^  people/'  From 
what  passed,  from  the  expressions  of  all  an*  I 
every  member  of  that  society,  and  from  the 
beginning  to  the  end  of  your  acquaintance 
with  it,  what  was  the  meaning  of  a  full  and 
fair  representation  of  the  people  in  parlia- 
ment?—I  believe  that,  in  our  society,  they 
were  inclined  not  to  go  quite  so  far  as  the 
Corresponding  Society;  some  members  of 
the  society  were  in  favour  of  Universal  Re- 
presentation, some  were  not;  I  was  not  for 
one,  and  many  were  not. 

Do  you  know  what  were  the  sentiments  of 
the  gentleman  now  belore  you  upon  that 
head? — Fifty  times  have  I  heard  him  repro- 
bate, and  violently,  in  talking  with  many  of 
his  friends,  the  i<lca  of  Universal  Represen- 
tation ;  it  was  iiis  constant  object. 

Did  you  ever  hear  any  member  of  the  so- 
ciety make  a  proposition,  or  enter  into  a^ de- 
bate, that  touched  the  honour,  majesty,  or 
authority  of  the  king?— Never. 

Did  jrou  ever  hear  any  proposition  made,  or 
any  incitement,  not  to  a  conspiracy,  but  to  a 
diNposiiion  to  touch  the  hereditary  office  of 
the  House  of  Lords?— Undoubtedly  not;  they 
were  all  concerned  in t rely  in  obtaining  a 
Reform  in  trie  House  of  Cnmmons. 

Was  it  ever  stirred,  in  effect,  to  accomplish 
the  objects  of  your  society,  by  any  means  not 
legal  or  constitutional?— Never. 

Do  you  think  itpo'^sible  that  a  conspiracy 
could  have  been  on  foot,  to  accomplish  the 
object  of  your  society;  by  combination  and 
force,  without  your  being  acquainted  with  it  ? 
— ImposMhle. 

Did  you  ever  hear  of  the  idea  of  anus  being 
used  for  that  purpose  ?— Never. 

Had  you  ever  the  idea  of  exciting  others  to 
use  arms  for  that  purpose  ?— Never. 
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Was  it  ever  debated,  proppsed,  or  stirred, 
in  any  of  your  approbations  of  the  liberties 
of  France,  to  put  down  the  particular  liberties 
of  our  own  country,  in  order  to  emulate  them  ? 
— By  no  means;  not  an  observation  ever 
passed  of  the  kind. 

I  see,  by  the  evidence  here,  that  this  reso- 
lution was  come  to  upon  the  1  ith  of  April, 
and  that  then  the  Constitutional  Society  made 
several  adjournments ;  now  the  committee  of 
conference  and  the  committee  of  co-opera- 
tion, having  met,  and  come  to  this  resolution, 
Ihey  continued  to  be  committees  for  the  ob- 
jects of  conferring,  till  they  were  taken  up? — 
I  do  not  know  any  thing  of  the  meeting  of 
these  committees ;  I  believe  I  attended  the 
week  after,  probably  two  weeks  after. 

Then,  had  you  any  reason  to  know,  or  be- 
lieve, that  these  five  persons,  who  were  de- 
puted from  your  society,  to  meet  those  who 
were  deputed  by  the  Corresponding  Society, 
tlie  moment  they  were  appointed  by  delega- 
tion, changed  the  objects  of  the  society  ?— 
Undoubtedly  not. 

In  the  first  place,  were  ycu  present  when 
Mr.  Tooke  was  proposed  to  be  a  member  of 
this  committee  of  conference  ? — I  really  am 
not  certain. 

You  have  told  me  expressly  what  the  ob- 
jects of  the  society  were,  in  deputing  these 
gentlemen  to  confer,  and  that  you  have  no 
reason  to  believe  they  have  departed  from 
the  same  objects ;  in  order  to  know  that,  we 
will  see  what  their  objects  were  before.  You 
know  the  committee  consisted  of  Messrs. 
Joyce,  Sharpe,  Bonney,  Pearson,  and  Wardle, 
Now  we  will  go  by  steps :  Were  you  ac- 
quainted with  Mr.  Joyce  previous  to  the  time, 
and  up  to  the  very  day,  and  hour,  that  he 
was  appointed  to  confer  with  the  other  so- 
/ciely? — Very  well. 

Do  you  know  whether  the  objects  which 
the  society  had,  and  publicly  professed,  were 
also  the  objects  of  Mr.  Joyce,  and  equally 
publicly  professed  by  him  ? — I  have  frequently 
bad  conversation  with  Mr.  Joyce,  and  always 
found  his  opinions  moderate,  opposed  to  the 
violence  that  existed  in  other  people's  minds. 

Are^ou  now  speaking  up  to  the  very  11th 
^  April? — I  am  speaking  to  the  last  moment 
when  I  saw  him,  which  was,  I  believe,  on 
that  day. 

Do  you  know  Mr.  Sharpe,  the  celebrated 
fingraver? — I  do. 

Was  he  a  frequent  attendant  upon  the  so- 
ciety?— Pretty  well. 

Have  you  been  present  either  at  the  dinner 
of  the  society  with  Mr.  Sharpe,  or  at  the 
ineeUngs  of  the  society,  when  the  public  ob- 
jects ofyour  society  have  been  talked  of  and 
debated  ? — ^I  ^as  very  frequently  there,  and 
often  dined  there  before  the  society  met. 

Have  you  any  reason  to  believe  that  Mr, 
Sharpens  objects  were  diflferent  from  your  ob- 
jects ? — None  in  the  least. 

We  will  go  next  to  Mr.  Bonney,  now  in  the 
Tower :  Had  you  seen  him  many  times  at  the 
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Constitutional  Sodetj  with  the  others  P— 
Yes ;  I  ^ve  seen  him  several  times ;  I  do 
not  know  so  of  much  him  as  I  do  of  Mr.  Joycc^ 
but  I  have  been  at  his  house  several  times. 

Whether  you  eret  were  acquiunted  with 
any  man  of  puner  and  more  moderate  prhK 
ciples  than  Mr.  Bonney,  on  political,  and  «U 
other  subjects? — I  never  knew  a  more  mo- 
derate^ quiet  man,  in  my  life,  tliaii  Mr.  Boo- 
ney ;  it  is  his  peculiar  characteristic. 

Had  Mr.  Bonney  the  ebaracter,  in  the  so- 
ciety, of  being  a  man  devoted  to  the  English 
constitution  m  its  forms? — He  had  the  cha- 
racter of  being  a  very  jpeaceable,  moderate 
man,  and  a  very  loyal  subject 

There  is  Mr.  Pearson,  were  you  acquainted 
with  him  r--Slightly. 

Have  you  seen  him  at  the  SDciety? — ^Yes; 
and  have  seen  him  frequently  since. 

Have  you  any  reason  to  know,  or  brieve, 
that  Mr.  Pearson  entertained  any  design  to 
subvert  the  government,  or  to  alter  the  con- 
stitution f—None  at  all;  not  the  slightest. 

There  is  but  one  more,  Mr.  WardTe? — Mr, 
Wardle  I  never  saw  above  two  or  three  times, 
to  my  recollection,  so  as  to  have  any  con- 
versation with  him. 

Then  I  have  your  evidence  to  this,  that  the 
Constitutional  Society's  object  was  BLefbrm  in 
the  House  of  Commons  ? — ^Nothing  else. 

And  up  to  the  11th  of  Anril,  1794,  tfaey 
pursued  that  object?— Entirely  so. 

Mr.  Solicitor  Genera/.^^This  is  a  tcpetitkm 
of  the  evidence  given. 

Mr.  Enkine, — It  is  no  repetition  at  all. 
If  any  conspiracy  had  existed  among  those 
persons,  who  were  appointed  thus  to  confer 
together,  do  you  beneve  you  should  have 
known.it  ? — Undoubtedly,  I  must  have  known 


It. 

From  their  character,  do  you  believe  them 
capable  of  entering  into  such  a  conspiracy  ? — 
I  could  never  conceive  an  idea  of  that  sort  for 
a  moment. 

Mr.  Thomtu  ^mondt  cross-examined  by  Mr. 
Attorn^  GtncfL 

Now,  Mr.  Symonds,  you  were  chosen,  I 
think,  as  far  as  appears  by  the  books,  a  mem- 
ber of  this  society  upon  the  1st  of  June,  1799  ? 
— ^1  do  not  know  the  date  myself,  but  that,  I 
have  no  doubt,  is  about  the  time. 

You  were  either  proposed  or  seconded  by 
Mr.  Joyce f— I  believe  I  was;  but  not  being 
in  the  society  at  the  time,  I  have  a  very  ^ednt 
recollection  of  it. 

Now,  then,  to  begin  with  Mr,  Joyce :  Do 
you  happen  to  know  that  Mr.  Joyce  was  pre- 
sent when  the  address  of  the  Constitutional 
Society  to  the  National  Convention  of  Frauce, 
was  ordered  to  be  presented  by  Mr.  Frost  and 
Mr.  Barlow  f — ^No;  t  do  not  know  thai  he 
was  present. 

Have  you  never  heard  thatf — I  never 
heard  it. 

Are  you  much  acquainted  with  Mr.  Joyce  ? 
—Pretty  much  acquainted  with  him. 
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Ami  3fou  HMtn  to  say  yoa  nerer  heard  of 
that  faet,  that  Mr.  Joyce  was  present  when 
Frost  and  Barlow  presented  the  address  to  the 
National  Conventioa  in  France,  that  ^ou 
never  heard  of  that? — ^I  cannot  spedc,  with 
certainty,  that  I  ha^e  heard  of  it. 

Yoti  will  not  deny  that  you  have  heard  of 
it  ?•— I  rather  think  I  never  have  teard  of  it ; 
one's  recollection  is  confused  by  having  read 
the  report. 

You  know  very  little  of  Mr.  Wardle  ?— 
Veiy  little. 

You  do  not  know  where  he  is,  at  this  time, 
perhans  ?— No  ;    I   know   nothing  of  Mr. 

Mr.  Sharpe  you  know  vciy  well  ?— Yes. 
You  were  not  with  him  when  he  called 
upon  a  gentleman,  in  a  neighbouring  place, 
and  left  his  name,  dticen  Sharpe,  of  a  parti- 
cular description,  were  you?>-No;  I  was 
not. 

Mr.  Bonney,  you  know,  very  intimately? — 
Yes. 

Did  you  ever  see  a  drawing  of  **  the  road 
to  Hanover  ?"— Never. 

*«  The  road  to  HeU,  by  Hanover,*'  did  you 
ever  see  a  drawing  of  that  sort  ?— I  never 
heard  of  it  till  this  moment. 

You  came  into  the  society  in  June  ITM  ? — 
I  have  no^oubtof  it. 

You  know  there  has  been  such  a  society 
as  the  London  Corresponding  Society  ?— Yes, 
I  do. 
Do  you  know  Mr.  Hardy  F— No. 
Have  you  dined  in  company  with  him 
lately  ? — No ;  I  know  him  now,  only  by  hav- 
ing seen  him  here. 

X  on  know  that  he  is  an  associated  member 
of  the  Constitutional  Society,  I  presume  ?— 
I  believe  that  he  is,  but  1  do  not  know  it  for 
fertam. 

Do  not  ypu  know  that  in  July,  1799,  Mr. 
Hardy,  and  five  other  members  of  the  London 
Corresponding  Society,  were  associated  mem- 
bers with  your  club,  the  Constitutional  So- 
ciety?— I  know  that  some  persons  were  as- 
sociated members,  but  I  do  not  know  their 
names. 

Did  you  know,  six  weeks  ago,  that  the  re- 
solutions of  the  London  Corresponding  So- 
ciety, which  were  entered  upon  the  books  of 
the  Constitutional  Society,  were  entered  from 
a  draft  signed  **  Thomas  Hardy,  secretary," 
in  the  hand-writing  of  the  gentleman  at  the 
bar?— Undoubtedly  I  did  not. 

IHd  you  know  that  the  society,  at  Sheffield, 
bad  sent  to  your  Constitutional  Society,  to 
desire  that  twelve  of  their  members  might  be 
sasodaied ;  and  that  there  was  in  the  posses- 
sion of  the  secretary  of  your  society,  a  letter 
widi  the  hand-wrttins  of  the  g^entleman  at  the 
bar  in  it,  proposing  tnat  association  ?— To  the 
first  part  of  your  question  I  can  only  answer, 
that  I  know  aome  country  societies  sent,  de- 
siring some  members  might  be  admitted. 

I  ask  you,  then,  this  question — you  know 
tbat  there  were  country  societies  associated 


wMi  yon  ?-*-I  renkamber  very  well  onoe  being 
present,  when  one  society,  it  was  either  pro- 
posed by  a  member  present,  or  by  letters, 
that  some  persons,  members  of  that  country 
society 

This  was  before  ^our  time;^  I  am  speaking 
of  what  happened  in  March.  Do  you  know 
any  thing  or  the  resolutions  of  the  society 
previous  to  June,  with  respect  to  Paine*s 
works,  with  respeet  to  the  association  of  the 
Shefield  people,  or  the  Norwich  people  ? — 
No. 

OrtheSottthwark  people— the  representa- 
tive government  people?— The  Southwark 
people,  I  am  pretty  sure  not— mv  mind  is 
confused  about  the  Sheffield  and  Norwich 
people— I  have  some  idea  about  some  coun- 
try societies. 

Upon  the  16th  of  April,  179S,  perhaps  you 
know  that  your  societv  wrote  a  letter  to  the 
Norwich  societies,  telling  them  that  there 
was  nothing  to  be  expected  from  the  king, 
nothing  to  be  expected  from  parliament :  and 
that  the  only  remedy  the  public  could  nare,' 
would  be  by  a  convention  of  the  people,  by 
deleaates  from  'the  different  societies  ? — I  cer- 
tainly know  something  of  that. 

Then  I  beg  to  ask  you,  do  you  know  whose 
hand-writing  that  draft  is  f  (showing  it  to  the 
witness.)— No,  I  do  not;  I  never  saw  this 
paper  before. 

I  ou  are  a  gentleman  studying  the  law— ^ 
did  you  ever  see  the  letter  that  was  sent  to 
Norwich  about  this  convention  P— Never  to 
my  knowledge. 

I  ask  you,  then,  if  you  had  seen  a  letter 
from  this  society,  stating;,  that  there  was  to 
be  no  remedy  from  the  king,  and  none  from 
the  parliament,  but,  from  a  convention  such 
as  I  have  been  describing  to  you,  would  you 
have  remained  in  that  society  ?— Undoubtedly 
if  they  set  aside  the  authority  of  the  king 
or  the  authority  of  the  parliament,  I  should 
not— but,  if  they  held  out,  that  the  parlia- 
ment was  likely  to  be  influenced  by  a  senerai 
meeting  of  the  people,  and  the  general  voice 
of  the  people,  conveyed  in  that  way  to  par- 
liament, I  should  have  thought  it  a  proper 
object. 

Thea  I  ask  you  again,  if  a  letter  had  been 
sent  from  the  society,  to  your  knowledge, 
upon  the  16th  of  April,  179S,  that  meant  more 
than  that?— -Undoubtedly  I  should  not  have 
consented  to  it. 

And  you  would  not  have  staid  in  the  so- 
ciety— now  you  were  a  member  of  this  society 
as  early  as  June,  1793 ;  you  have  heard,  no 
doubt,  of  the  address  of  the  London  Corres- 
ponding Society,  to  the  National  Convention 
of  France?— I  have,  heard  of  it;  I  have 
heard  more  of  it  here  than  any  where  else. 

That  address,  you  see,  was  sent  to  the  Na- 
tional Convention,  in  October  or  November, 
179S.  When  that  address  was  sent,  did  you 
know  that  your  society,  or  any  members  of  4t, 
had  had  any  thing  to  do  with  it?— If  I  recol- 
lect right,  I  was  confined  with  illness  at  that 
time. 
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Give  me  leave  then  to  ask  you,  whetber 
you  knew  that  Mr.  Hardy  had  seni  to  Mr. 
Tooke  a  letter,  to  desire  his  advice  about  a 
declaratioQ  to  the  Convention  of  France  f^I 
iBew  nothing  of  the  kind. 

Did  you  know  that  Mr.  Tooke  had  cor- 
wcted  and  settled  the  constitution  of  the  Lon- 
don Corresponding  Society?-^ Not  till  I 
heard  it  here. 

Did  you  know  that  Mr.  Margarot  had 
written  to  Mr.  Tooke,  jelative  to  a  declara- 
tion to  the  Convention  cyf  Fiance  ?— I  did  not. 

You  knew  nothing  of  that  all  the  time  you 
were  in  the  society  ?— No. 

You  were  a  member  of  the  society  when 
the  Constitutional  Society  sent  an  address  to 
the  National  Convention  of  France?— I  be- 
lieve I  was. 

Did  vou  happen  to  be  ill  at  that  time  ?— . 
I  recollect  nothing  about  it,  and  from  what 
cause  I  cannot  tell,  whether  I  did  not  attend, 
or  what,  I  recollect  having  seen  it  in  public. 

I  do  not  put  to  you  a  question  upon  the 
contents  of  the  address,  but  I  ask  you,  if  that 
address  had  contained  sentiments  going  rbe- 
yond  yours,  as  you  have  explained  them, 
with  reference  to  the  letter  of  the  16lh  of 
April,  1793,  would  you  have  continued  to  be- 
long to  that  society?— If  the  address  merely 
applied  to  the  state  of  France,  I  certainly 
should  have  agreed  in  stronger  language  re- 
gandine  France  than  regarding  England,  be- 
cause I  think  their  case  requirwl  strone 
measures. 

But  if  it  bad  relation  to  the  state  of  Eng- 
land, you  would  not  have  gone  to  that 
length?— By  no  means,  they  are  different 
cases. 

Did  you  ever  read  a  letter  from  the  editor 
of  the  Patriot,  at  Sheffield,  in  the  possession 
of  Mr.  Adams  ? — I  have  no  recollection  of  it. 

Were  you  privy  to  an  answer  being  pre- 
pared to  that  letter,  which  has  any  part  of  it 
in  the  hand-writing  of  the  gentleman  at  the 
bar,  which  states  that  infant  freedom  is  mak- 
uig  herculean  efforts  ? 

Mr.  jEr«Aiwe,— Take  the  letter  itself. 

Mr.  Attorney  GeneraL—l  will  take  the 
words  of  the  letter. 

Mr.  raoA«.^Take  the  words  in  my  hand- 
writmg. 

Mr.  Attorney  General — Did  you  ever  see 
4>r  know  that  there  was  such  a  letter  sent  by 
the  society— «  We  are  brothers  in  affection 
jrith  you,  with  the  freemen  of  Sheffield,  of 
5tockp<»rt,and  of  the  whole  world— freedom, 
though  an  infant,  makes  herculean  efforU, 
•nd  ^he  vipers  Aristocracy  and  Monarchy  are 
paatmg  and  writhing  under  its  grasp?  May 
yiccess,  peace  and  happiness  attend  those  ef- 
forts."—Did  you  know  that  such  a  letter 


You  have  told  me,  before,  you  knew  ihh 
thing  of  the  letter  of  the  16th  of  April,  1793 
— ^whendid  you  first  know  that  Mr.  Frost, 
in  his  address  to  the  National  Convention, 
had  told  the  president,  that  he  hoped  they 
would  soon  send  ambassadors  to  a  National 
Convention  in  England? — I  did  not  know 
that  Mr.  Frost  had  said  that  till  this  nooment. 

Did  you  know  that  Mr.  Adams  had,  in  his 
possession,  an  account  from  Mr.  Fro&t»  stat* 
ing,  that  he  had  said  that  to  the  National 
Convention,  when  he  presented  the  address 
of  the  Constitutional  Society?— No,  I  did 
not;  I  rather  think  all  these  transactioDS 
took  place  at  the  time  I  was  confined  for  six 
weeks  in  bed. 

Did  you  know  that  the  president  of  the 
National  Convention  had  returned  an  answer 
to  Frost  and  Barlow,  stating  to  them,  that  he 
hoped  the  French  would  soon  send  arobas- 
saaors  to  a  National  Convention  in  England  ? 
— ^This  is  the  first  time  I  have  heard  of  it 

Then,  of  course,  you  did  not  know  that  Mr. 
Adams  had  in  his  possession,  as  secretary  of 
your  society,  a  letter,  stating,  that  the  preu- 
dentof  the  National  Convention  had  dune  idl 
this  ? — Undoubtedly  not. 

When  your  society  came  to  a  resolution  of 
thanks  to  Barlow  and  Frost,  were  you  aware 
that  these  transactions  I  am  now  stating  had 
passed  in  the  National  Convention  in  France? 
—I was  not  aware  of  an^  particular  transaction. 

But,  being  present,  you  permitted  it  to 
pass  ? — And  perhaps  I  might  even  have  con- 
sented in  a  more  direct  way,  because,  as  thej 
went  over  to  express  the  approbation  of  man/ 
friends  of  freedom  in  this  country,  to  the  prin- 
ciples of  freedom,  if  they  had  executed  their 
commission  I  should  have  thought  they  do- 
served  thanks. 

You  were  not,  I  think,  indeed  I  am  prettjr 
sure  you  were  not  of  the  society  when  the  ad- 
dress went  to  the  Jacobins ;  ^ou  know  that 
was  when  they  had  a  king  in  France? —  I 
rather  think  that  was  before  I  was  in  tbo 
society. 

You  know  nothing,  therefore,  of  that  ad- 
dress ?— I  do  not. 

How  long  was  it,  after  the  iOth  of  August, 
that  your  socie^  set  about  addressing  the 
National  Convention?—!  do  not  recollect  the 
dates  at  all. 

Did  you  ever  see  the  address  of  the  London 
Corresponding  Society,  to  the  people  of  Eng- 
land, of  the  6th  of  August,  I79«?— I  may 
have  seen  it,  but  1  have  no  recollection  of  it. 

Did  you  ever  know,  that  upon  the  8tb  of 
August,  1792,  Hardy  or  Margaret  had  sent  to 
Mr.  Tooke  a  copy  of  that  address,  desiring 
his  opinion  of  it?— I  know  nothing  about  it. 

^.    .  V ""  •'«—--"-  as        You  know  nothing  of  all  that;   you,  of 

inat  was  sent  from  your  society  ?— No,  I  have    course,  knew  nothing  of  the  actual  proceed- 
no  recollection  of  It.  ings  of  the  Scotch  Convention,  in  1793?-.No. 

JJid  you  kmvf  tliat  the  words  «  success,**  i  nothing  but  from  the  public  papers, 
•no    those  efforte."  were  in  the  hand.writinir        Do  you  remember  ever  to  have  seen  in 


^  .  ,  '  were  in  the  hand-writing 

of  the  gentleman  at  the  bar?  -No,  I  knew 
iiothmg  about  it. 


the  possession  of  Mr.  Adams,  or  ever  to  have 
heard  in  point  of  fact,  that  there  «a^  in  the 
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possession  of  Mr.  Adams,  a  letter  from  Mr. 
Skirvingy  representing,  that  the  Scotch 
Coovention  would,  in  effect,  die  away,  unless 
your  Societies  in  London  sent  them  dele- 
gates?— No,  I  know  nothing  about  that. 

Margarot  was,  you  know,  an  associated 
member  of  your  society? — He  may  have  been 
but  I  do  not  know  it. 

Mr.  Gerrald,  perhaps  you  know,  was  an 
associated  member  of  your  society  ?— It  is  im- 
possible for  mo  to  tell  who  were  members. 

But  whether  Margarot  and  Gerrald  were, 
or  not,  associated  members  of  your  society ; 
perhaps  you  know,  in  fact,  that  they  were 
the  delegates  from  the  London  Corresponding 
Society  to  the  Scotch  Convention  }—I  do  not 
know,  from  my  own  knowledge — I  only  know 
from  public  reports. 

Do  you  know  who  proposed  Mr.  Martin 
to  be  a  member  of  this  society } — I  do  not 
know. 

You  do  not  know,  then,  that  the  gentle- 
man at  the  bar  proposed  Mr.  Martin  ?— I 
have  heard  it 

Possibly  you  have  seen  the  nroceedings  at 
the  Globe  tavern,  upon  the  SOtn  of  January? 
— 1  have  heard  of  them  here. 

Did  you  know  that  such  proceedings  had 
passed  on  the  20th  of  January,  at  the  Globe 
tavern,  before  they  became  the  subject  of 
very  public  conversation  and  notoriety  P-*I 
knew  there  was  a  meeting,  but  I  did  not 
know  what  took  place;  and  I  heard  that' 
there  were  some  strong  resolutions,  but  I 
did  not  know  what  in  fact  had  taken  place. 

Were  you  present  at  that  society  upon  the 
17  Ih  of  January,  1794?— You  may  bring  it  to 
my  recollection  by  circumstances. 

There  were  some  resolutions,  that  a  stu- 
dent of  the  Temple  may  not  like  to  hear  of— 
when  law  becomes  an  mstrument  of  oppres- 
sion ;  and  Jefferies  and  the  like :  you  know 
what  I  am  speaking  of  ?— I  was  not  present. 

Did  you  ever  see  the  rough  draft  of  these 
resolutions  ? — No. 

Not  being  present,   you  cannot  tell  me,, 
perhaps,  whetner  Mr.  Gerrald  took  the  chair, 
upon  Mr.  Tooke*s  walking  out  of  itP — I  do 
Bot  recollect  ever  seeing  Mr.  Gerrald  in  the 
ehair. 

Were  you  present  upon  the  S4th  of  Janu- 
ary 1794,  when  there  was  a  resolution, 
**  that  the  most  excellent  address,"  without 
any  date^^  the  most  excellent  address  of 
tbe  London  Corresponding  Society,  be  in- 
serted in  the  books  of  this  society;*'  and 
then  a  great  deal  of  reasoning,  whether  the 
parliament  should  he  termed  his  majesty's 
parliament,  his  faithful  parliament,  and  his 
nonourable  parliament,  and  so  on? — I  was  not 
present. 

Yuu  cannot  therefore  recollect  the  rcso- 
liUion  —  "The  London  Corresponding  So- 
ciety have  deserved  well  of  their  country  ?" 

Your  curiosity  perhaps  may  have  led  you 
to  have  read  tbe  resolutions  of  the  20th  of 


Januaiy,  since  the  circumstances  which  bar* 
latelv  happened  with  respect  to  these  socie- 
ties r — I  nave  heard  much  of  them  here 
and  elsewhere,  but  have  not  read  them. 

From  all  you  have  heard  of  them,  should 
you  have  thought  thatjsociety  had  deserved  well 
of  their  country?—!  must  nave  a  more  accu* 
rate  idea  of  the  proceedings  of  the  society 
before  I  could  give  that  approbation  of  them. 

I  take  for  granted  you  did  not  know  that 
your  society  paid  Thelwall  for  9,500  addresses 
of  the  London  Corresponding  Society  ?— I  did 
not. 

You  did  not  know  that  Adams  had  paid, 
upon  the  request  of  any  body  whatever,  six 
guineas  to  Thetwall,  to  rehnburse  him  for 
9,500  addresses  of  the  London  Correspond- 
ing Society ;— you  know  nothing  of  that? — 
No. 

Do  you  recollect  a  communication  from 
the  Corresponding  Society  that  they  were  to 
have  a  meeting  upon  the  14th  of  April  ? — I 

do  not  recollect  that Do  you  mean  the 

last  J  4th  of  April. 

Their  communication  with  jrour  society 
that  they  were  to  have  a  meetmg  upon  the 
14th  of  April?— ^No,  I  know  nothmg  of  that. 

Did  you  know  that  Thelwall  was  an  asso- 
ciated member  of  your  society? — I  believe 
he  was. 

I  ask  you,  did  you,  whilst  you  remained^ 
a  memlSer  of  the  society,  know  that  Thel- ' 
wall  was  a  member  of  it  ? — ^I  cannot  say 
that  I  did,  of  my  own  knowledge ;    I  thought 
he  was. 

Did  you  know  that  Marearot  was?— I  do 
not  know  what  you  mean  by  knom ;  do  vou 
mean  looked  at  the  books  and  saw  their 
names  entered  ? 

No;  whether  you  knew,  by  any  sources 
of  information,  that  Thelwall  was  a  member, 
Margarot  a  member,  Martin  a  member,  Sin>- 
clair  a  member,  and  Gerrald  a  member  ?— - 
I  knew  Martin  and  Sinclair  were  members. 

And  Mr.  Gerrald  ? — ^I  did  not  know. 

Mr.  Margarot  ?—I  did  not  know. 

Did  you  know  that  the  Society  for  Con- 
stitutional  Information  printed  the  letter  of 
Mr.  Paine  to  Mr.  Dundas  ?— Yes,  I  did. 

Did  you  know  that  the  London  Corres- 
ponding Society  printed  the  letter  of  Mr. 
Paine  to  the  people  of  France  for  the  use  of 
persons  in  England? — No,  I  did  not  know 
that. 

Did  you  know  that  Mr.  Joel  Barlow  sent  a 
letter  to  your  society  upon  the  6lh  of  October, 
1792,  relative  to  his  publication  of  a  letter  td 
the  National  Convention  of  France ;  that  your 
thanked  him,  and  ordered  the  resolutions 
to  be  published  in  the  papers  ? — Yes,  I  know 
that. 

And  did  you  know  the  contents  of  Mr. 
Barlow's  letter  ? — I  have  a  general  recollec- 
tion of  them  now. 

Mr.  Attorney  General — ^I  shall  ask  you  no 
more  questions. 

Mr.  £rsftme,— Ndr  shall  I. 
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UeutenantrColonel  John  Mon^  sworn.— 
Examined  by  Mr.  Tooke. 

I  have  but  two  or  three  questloos  to  ask 
you,  because  I  shall  not  ask  you  any  thing 
which  I  think  you  do  not  know — You  have 
been  in  the  ser\'ice  of  France? — Yes. 

^t  what  time  did  you  enter  into  the  ser- 
vice of  France? — Uore  is  my  commission 
siened  by  the  king  of  France  and  the  Mare- 
.scual  de  Camp  General  in  the  armies  of 
France. 

At  what  date  did  you  first  enter?— This  is, 
i  think,  the  lath  of  July,  1793. 

At  what  time  did  you  quit  the  service?— 
When  I  heard  that  this  country  was  hkely  to 
be  at  war  with  France. 

What  date  was  that?— The  S5th  of  Decem- 
ber, 1792. 

As  soon  as  you  heard  that  this  country  was 
likely  to  be  at  war  with  France,  you  very 
honourably  quitted  the  service  ?— I  did. 

But,  up  to  that  time,  did  you  think  that 
you  were  acting  the  part  of  a  loyal  subject  P 
— I  certainly  did,  or  I  had  not  gone  into  the 
French  service;  I  knew  very  well  that  a 
Commercial  Treaty  subsisted  between  this 
country  and  France ;  I  had  the  approbation 
of  my  friends  before  I  went,  and  I  came  from 
thence  the  moment 

Lord  Chief  Justice  %r£.— We  arc  not  in- 
quiring into  your  conduct. 

Mr.  Tooke,»^l  want  a  very  short  answer,  to 
»  very  short  question. 

Colonel  Money, — I  will  give  you  as  short  an 
answer  as  you  please,  or  as  long  an  one  as 
you  please. 

Mr.  Toofee.— Whether  after  your  return  to 
England  in  the  year  1793,  you  waited  upon  the 
secretaries  of  state,  lord  Grenville,  and  Mr. 
Pundas?  — The  instant  I  arrived  in  Eng- 
land I  waited  upon  Mr.  Dundas:  I  wrote 
him  a  note. 

I  do  not  want  to  know  particulars. — Did 
you  receive  any  reproaches  from  either  of 
the  secretaries  of  state  for  having  been  in 
the  French  service  up  to  that  period  in  1793  ? 
—I  did  not. 

Have  you  since  that  been  at  Court?— I 
have. 

And  you  have  been  received  graciously  by 
the  king? — Very  graciously. 

Lord  Chief  Justice  JSyre. — ^Not  one  word 
of  this  is  evidence;  I  shall  strike  out  eveiy 
word  of  it. 

Mn  Tooke, — Will  your  lordship  be  so  kmd 
as  to  tell  me  what  is  evidence,  and  then  I  will 
give  that  which  will  be  evidence. 

Lord  Chief  Justice  iJyrc— The  conduct  of 
colonel  Money  is  not  under  our  considera- 
tion :  whether  he  acted  right  or  wrong — whe- 
ther he  was  approved  of  by  the  secretary  of 
state  and  the  king,  or  disapproved  of^  is  no- 
thing to  the  present  inquiry. 

Mr*  Took^^^By  endeavouring  to  be  short, 
perhaps  my  object  is  not  perceived. 

Lord  Chie^  Justice  %re.~If  there  is  any 


thing  tiiat  connects  you  wilk  any  dicom* 
stance  that  concerns  colonel  Money  then  it 
will  be  evidence. 

Mr.  Tqoke. — My  obiect  is  this— that  ia 
some  month,  I  do  not  know  which,  whether 
July,  August,  October^  or  when^  cert^  sub- 
scriptions or  letters  of  mine,  declaring  an  ap- 
probation, or  intention  to  give  assistance  (fof 
none  was  given)  to  France,  appear  to  me  to 
bave  been  spoken  of  as  if  they  were  afler  the 
war  commenced ;  now,  it  seems  to  be  much 
stronger  in  the  case  of  a  man  who  has  the 
approbation  of  the  king  and  the  secretaries  of 
state  who  had  actually  been  in  the  French 
seivite,  than  a  proposal  to  give  some  shoes 
to  the  soldiers,  whicn  never  were  given. 

Lord  Chief  Justice  Eyre— If  your  point 
was  to  show  when  the  war  commeoceQ,  lo 
far  it  may  be  proper,  because  in  that  date 
your  case  may  be  implicated ;  but  whether 
colonel  Money  acted  right  or  wrong,  whether 
his  conduct  was  approved  or  disapproved, 
caimot  touch  your  case. 

Mr.  TooAc.— -No,  surely,  that  was  not  my 
object ;  I  meant  to  have  the  jo'mt  benefit  of 
showing  what  were  the  opinions  of  this  gea- 
tleroan  and  the  secretaries  of  state  relative  to 
the  commencement  of  the  war;  andjoioioe 
that  evidence  with  the  king's  speeches,  botS 
before  and  afler  this  time,  I  thought  that  I 
should  satisfy  anv  reasonable  mmd  that  I 
could  not  know  what  nobody  else  did ;  but, 
}f  it  is  wrong,  I  have  lost  but  little  time,  I 
will  not  pursue  it — I  have  no  more  questions 
to  ask  colonel  Money. 

■  Maxwell,  esq.  sworn. — ^Examined  by 
Mr.  Ertkine. 

Do  you  know  Mr.  Home  Tooke?— I  do. 

How  long  have  you  known  him  ?— I  haie 
known  him  ever  since  the  year  1793. 

Where  did  you  first  become  acquainted 
with  him  ? — At  Wimbledon. 

Did  you  visit  him  there? — I  did. 

Had  you  ever  any  opportunity  in  conse- 
quence of  those  visits  of  knowing  his  political 
sentiments  ?— 'I  had. 

Confidentially?— Yes,  I  think  I  may  say 
confidentially. 

What  days  did  you  visit  Mr.  Tooke?— 0^ 
nerally,  I  think,  on  a  Sunday. 

What  passed  upon  those  occasions,  as  rela- 
tive to  the  particular  subject  which  brings  us 
here  ?•— It  would  be  difficult  for  me  to  state 
every  thing  that  has  passed  upon  those  occa- 
sions. 

I  mean  any  prominent  circumstance  that 
your  mind  suggests  to  you  at  this  moment?— 
I  have  heard  Mr.  Tooke  say  that  he  disap- 

E roved  of  universal  suffiiige;   I  have  hem 
im  argue  against  it  in  the  presence  of  a  iew 
confidential  mends. 

Did  you  ever  hear  Mr.  Tooke  say  any  thing 
with  regard  to  the  means  of  accompUshioK  > 
parliamentary  reform  ?— I  have. — I  remember 
to  have  heard  him  say,  that  he  thought  it 
might  be  a  proper  thing  for  some  gentlemea 
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who  were  Bresent,  and  such  otiiers  as  might 
approve  ot  the  plan,  to  stand,  whenever  any 
opportunity  offered^  for  the  close  boroughs : 
and  if  they  did  not  succeed  in  being  returned 
to  parliament,  that  then  they  should  petition, 
in  order  to  expose  all  the  absurdities  and  ini* 
quities  attendine  the  election  at  such  bo- 
roughs, and  by  Uiat  means  to  induce  a  majo- 
rity of  both  Houses  of  parliament,  and  the 
borough  proprietors,  through  shame,  to  agree 
to  a  reform  m  the  representation  of  the  Com- 
moDs  House. 

Did  you  ever  hear  Mr.  Tooke  offer  any  ex- 
pression hostile  to  the  prerogative  of  the 
crown,  or  t6  the  king's  person  N-I  never  did. 

Or  to  the  hereditary  office  of  the  peers  in 
the  House  of  Lords  f— Nor  to  the  hereditary 
office  of  the  peers  in  the  House  of  Lords  I 
never  did. 

Maxwell,  esq. — Examined  by  Mr. 
Tooke. 

Whether  there  were  any  gentlemen  at  my 
table  that  day,  when  this  proposal  was  made 
by  me,  of  standing  for  ail  the  pocket  bo- 
roughs, who  consented  to  stand  when  the  bo- 
roughs became  vacant?— There  was  one  con- 
sented. 

Do  you  recollect  his  name  ? — Mr.  Walker^ 
of  Manchester. 

Do  you  recollect  any  other  P — ^I  do  not  re- 
collect any  other  who  consented. 

Did  you  yourself^e  it  for  consideration? 
—I  approved  of  the  things  and  took  it  for 
eonaiaeration. 

MMtmtll,  esq.— Cross-examined  by 
•    Mr.  Attorney  General. 

You  are  not  doctor  Maxwell,  are  you?— I 
am  not 

May  I  presume  to  ask  you  where  you  live  ? 
—My  residence  is  in  the  county  of  Linlithgow, 
in  Sa>tlaDd. 

On  what  occasion  did  you  come  up  to  town 
in  1793  f — I  generally  am  in  town  every  year. 

You  did  not  happen  to  dine  at  Mr  Tooke*s 
at  any  time  towards  the  close  of  the  year  1793  ? 
—I  was  not  acquainted  with  Mr.  Tooke  at  that 
time. 

uMajwell,  esq.— 'Be-axapuned  by  Mr. 

As  you  are  not  doctor  Maxwell,  I  bee  to 
know  what  trade  or  profession  you  are  of  r— I 
am  of  no  trade  or  profession. 

Whether  you  are  a  clerk  in  any  office  F— 
No,  I  am  not. 

Whether  you  are  any  gentleman's  servant  f 
—No. 

Whether  you  have  servants  of  your  own  ?— 
Yea^  I  have. 

Mr.  Attorney  General'—l  asked  whether 
he  was  doctor  Maxwell,  because  there  was  a 
doctor  Maxwell,  I  see,  a  member  of  iheCon- 
stttaHonal  Sod^w. 

Mr.  Tooke.^Ue  is  a  gentleman  in  a  veiy 
dificrent  station. 

VOL-  XXV. 
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Edward  May,  esq.  sworn.— Examined  by 
Mr.  ErtHne. 

Do  you  know  Mr.  Home  Tooke  ?— Yes. 

Hnw  long  have  you  known  him  ?— Better 
than  two  years. 

Are  you  a  member  of  the  Constitutional 
Society  ?— I  am  a  member  of  no  society  at  alt»  - 

Your  acquaintance  with  Mr.  Tooke  is  of 
course  in  private  life  ?— Entirely  so. 

Have  you  been  intimate  with  him  ?— Yes-:- 
Mr.  Tooke  has  oAcndined  at  ra^  house,  and  I  at 
his,  and  not  being  a  member  of  either  of  the  so- 
cieties, I  wished  to  know  his  principles;  we  have 
oAen  talked  very  freely;  X  have  frequently 
asked  his  sentiments  upon  politics,  he  hsa 
uniformly  told  me  he  wished  well  both  to  the 
king  and  the  aristocracy  of  this  country ;  that 
the  only  change  he  wished  was  in  the  House 
of  Commons.  The  last  conversation  I  had 
with  Mr.  Tooke  was  in  the  street,  a  very 
short  time  before  he  was  taken  up. 

Upon  these  subjects,  did  you  find  Mi^ 
Tooke  a  man  loose  and  flioatin^in  his  opinion^ 
or  was  he  steady  to  one  opinion,  ana  to  one 

Surpose? — I  found  him  both  when  he  had 
rank  a  great  deal  of  wine,  and  when  pei^ 
fectly  sober  in  the  morning,  uniformly  con* 
sistent  with  the  same  pnnciples.  I  have 
heard  him  reprobate  the  introducUon  .qf 
Paine's  principles  here,  saying,  that  ;thU 
country  was  not  fit  for  a  republic;  that  the 
only  thing  he  wanted  was  a  parliamentary  re« 
form ;  and  he  also  told  me  that  he  reiused 
being  a  delegate  to  the  Scotch  oonvention. 

Edward   May,   esq.— Cross-examined^  by 
Mr.  Attorney  General. 

Do  I  rightly  understand  you,  that  in  coor 
versation  with  Mr.  Tooke  you  have  heard  him 
reprobate  Mr.  Paine's  principles  ? — ^Reprobate 
the  introduction  of  his  principles  here,  and  I 
have  also,  to  the  best  of  my  recollection, 
heard  him  say  that  he  refused  being  a  dele- 
gate to  the  Scotch  convention. 

William  Toike  Harwood,  eHi.  sworn,— Exs- 
mined  hj  Mr.  Ertkine. 

You  are,  I  believe,  an  officer  in  the  army  ? 
— ^I  am. 

Of  what  regiment  ?— The  ninth  of  dragoon^* 

Of  what  rank  ?— Captain  of  a  Uoop  in  the 
ninth  regiment  of  dragoons. 

Do  you  know  Mr.  Tooke?— Most  intt;* 
mately. 

How  long  have  you  known,  him  ?— Bfy. 
uncle  introduced  me  to  him  about  six  years 
ago,  who  has  likewise  a  great  friendship  for 
bim. 

In  consequence  of  that  introduction,  and 
your  uncle's  friendship,  that  intimacy  grew 
between  you } — It  did. 

Have  you  been  in  the  course  of  visiting  him 
much  ?— Frequently,  from  day  to  day. 

I  take  it  for  granted  that  it  has  liappened 
to  you  in  consequence  of  that  intimacy,  to 
have  had  conversation  with  Mr.  Tooke  Upon 
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9)Mjr  ^Qiereni  suli^ts;.  whether,  JUOQng 
others,  you  have  ever  cqaversed  with  him  upon- 
political  subjects  ?— Certainly,  it  was  his  ge- 
neral lheme< 

Are  you  aUe  to  inform  the  gentleinen  of 
the  jury  what  his  sentiments  were  upon  poli- 
tical subjects,,  as  applicable  to  this  country 
-  jiod  its  government  ?— He  had  the  highest  ve- 
neration for  this  governjaient  in  King,  Lords, 
and  Commons,  but  he  said  the  House  of 
Commons  wanted  a  reform ;  that  there  were 
H  great  number  of  borough-mongers,  who 
oq^it  to  be  made  ashamed  of  themselves ; 
fhftt  that  part  of  the  representation  otrght  to 
bereformedy  and  there  were  no  othef  mea;ns 
**f  reforming  H,  but  by  application  tp  them- 
»4ves,  and  continual  applications,  till  they 
♦we  made  ashamed,  and  h^  done  it. 

De  you  remember  any  proposition  of  JMr. 
Q>wke  to  try  to  accomplish  this  purpose,  and 
kt  what  way?— He  mdde  a  proposal  to  ^ 
great  number  of  fiiends,  tjtat  they  ahotild  ^H 
atlmd  for  the  different  rotten  boroughs,  and 
<hat  each  should  petition  lig^inst  th^  mcm- 
hits  who  mi^hc  be  suppo^d  to  luive  bought 
the  original  mterest  of  it.  I  proposed  myscV 
io  be  one,  I  believe'  Mr.  Maxwdl  was  ano- 
Itier,  Mr.  Walker,  of  Manchester,  another, 
mud  I  believe  there  were  some  othpri  who 
were  wy  <lesiroiis  -of  doing  it;  he  sajd,  by 
im»  meitna  only  we  eould  ever  expect  a  re- 
wm ;  and  it  was  only  by  such  a  reform  that 
'fft  cotild  ePer  expect  any  good  tp  this  coun- 

Wm  Mr.  Horoe  Tookc  unMorm,  steady, 
and  firm  in  t}^<m  w iac jpl^s  f^-^Yes ;  m  every 
thing  I  ever  heaxd  i^i#i  ^ay  or  do. 

You  never  foun4  him  faking  up  a  seftti- 
m^i  one  4ay,  and  laying  it  d&FU  the  next  ? 

William  ToojLeH^m^  ew.  crows»x«miqed 

I  belirve  U  apjpears  by  the  Constitutional 
Society's  book,  ^hat  you  are  a  member  of 

"^?**\r^^W  Wme  W«1m»  Tookc  Har- 
wood  ? — Yes. 

it  appears  by  the  book  that  you  were  prc- 
«ent  upon  the  S.3rd  pf  M^rch,  1799.  Bo  you 
•MeoUM  certain  resolutions  (rom  SheflSeld. 
mOt  a  resolution  of  the  Constitutional  ^ 
qejyi^on  them,  and  an  dissociation  of  twelve 
«iettib«rs  ^mShemeld  with  your  society?— 
t  tiiink  I  remember  the  association  pf  twelve 
QMmbers ;  what  the  ^olutipns  ve,  unless  I 
iMifi  them,  I  cannot  tell.  * 

Ywi  sianed  them.  I  believe,  as  chairman  f 
-■KI  diJ  I  wiU  tel  ypu,    im  book  ihawn  to 
l*«»i*neii].    TliatfemyvHtlng. 
^puwene  present,  I  behew^  also,  astiie 
oqok  iijtorms  me,  when  your  a^iety  wrote  a 

JSTle^P^^^lefflt^^^^^^^^^ 

A'-^^.J^^^  ^.ataddres 

IKi,yo«recoUect*^thc  ans^ettuAnisent  I  *^^^^ 
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by  lord  John  Russell  to  yoor  sodety?-No, 
I  do  not  recollect  what  h  was. 

You  never  read  it  perhaps  ?^I^acesaj  I 
did  at  the  time,  but  I  have  forgotten  il  again. 

Do  you  recollect  an  application  from  Nor- 
wich, which  was  read  m  tiie  ConstilutioDjl 
Society  upon  the  4th  of  May,  1795,  forwso- 
ciating  twelve  T)ersons  at  Norwich  with  your 
societyP— Ithmkldo. 

You  have  no  doubt,  that  application  was 
made,  and  that  then  they  were  associated?— 
I  think  they  were. 

You  were  present  also,  I  believe,  ufon  fb$ 
lllhof  May,179?j  wiien  an  aadr^swaiT** 
solved  upon  to  the  Jacobms  in  Fiance  ?— Tliat 
I  am  not  certain  of. 

Your  name  appears  here;  yon  h»ve  beanJ 
of  snch  an  addtete  ?— I  have. 

Have  yon  any  doubt  that  the  society  sect 
Aaef-v4te»Hy  i  4Dnatknpflp;  I«asMt<^e 
instrument  of  sending  one,  nor  do  I  know 
how  it  was  cpjnveyed.  so  I  cannol  m. 

Nor  do  not  know  roe  contents  of  it?— So, 
I  do  not. 

You  know  that  Mr.  Fa3ne  was  a  roembei 
of  your  society  ?—rUe  was. 

And  Mir.  Barlow  too  ?--An  honorary  rotoh 
her- 

Do  you  know  of  the  proceedings  of  yaa 
society  about  the  publishing  Qarlow's  works, 
and  Paine*sworks  ?— I  do  not  remember  th«» 
at  this  moment^  we  approved  of  partoflheiB, 
and  nart  we  disapproved^^ 

What  part  you  approved,  and  what  pwt 
you  disapproved,  I  take  for  granted,  win  ap. 
pear  in  tiie  ^nolatiuoa  of  ymtr  secie^l- 
Very  probably. 

Do  you  recpjlect  tbajt  Mr-  Topke  wis  to 
send  the  address  to  the  Jacobins  at  Parte  ?— 
No,  I  do  not. 

Were  you  prejsept  when  the  ^dress  of  <h« 
London  Corresponditig  Society  wa<s  a^taH 
whe^h^r  it  was  a  proper  thing  to  be  $eiH  to 
the  National  Convention  of  France  ?--No,  I 
was  not  present. 

Did  you  know  that  two  p<?rsons  of  tt« 
J^ndon  Conre^poiiOing  Society,  Mwgarot  j»<I 
Hardy,  had  consulted  Mr.  Toofce  about  ^ 
address  ?— I  did  not. 

l>^ynttloo9tfaat  Marautot  was  an  ssso- 
ciated  member  of  ynuracNnety?—!  have  seen 
hlim  tUcfe  jind,  therefore,  J  i^  »y  be  i«b» 
ptnerwise  I  do  not  know  that  be  was. 

Have  you  seep  Mr,  G^trM  tbml-l 
lu^e. . 

Mr.  Sindair?— He  was  a  member. 

Mr.  MartinP^Hp  WW  ^  ipeiahw. 

Were  you  there  when  the  address  fi«m 
your  own  wi^^  kw  scot  U}  lheN»U«al 
Convention  F-r^eally  do  not  know;  V  JW 
'^^iiu  ^"  5?f  ^^  *P®*  PPrh wts,  I  way  iecolfact 

The  address  of  the  bjh  QfN^.etuber,t79« 
-jl  have  not  bc?^  m  Lqii^c^  m  Xbp  WOlt  <* 
November,  for  the  last  five  gr  si«  years. 
*u^Z°"  ^^Sl^^  V>  know  ^hp  co^iposed 
that  address  of  the  «th  of  NQYeiiAer>  UMl 
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Wem  jcm  in  t»WD  in  April,  1793^  when  & 
fetter  was  sent  to  Norwkb,  savings  you  were 
not  to  kok  to  the  kio^ur  parJiainent? 

Mr.  Ertkine. — I  would  much  rather  you 
flhould  read  the  whole  of  the  letter.    , 

Ml.  Altarwy  Gtmral—^ex^  you  present 
when  a  letter  of  the  10th  of  November^  1793, 
was  sent  to  Norwich  relative  to  an  address  to 
ttst  kin^  or  the  parliament,  or  the  holding  a 
conveution  of  the  people  ?~I  ^o  remember  a 
letter  of  that  kind. 

Be  so  good  as  to  lode  at  that  [thamin^  U 
to  ikt  wUm$$\  and  tell  me  if  tliat  is  the  draA 
of  the  letter?— I  dare  say  it  is. 

Whose  hand  wdtiag  is  that  draA?— I  do 
not  know^  fur  a  certainty*  whose  it  is. 

Whose  do  you  befieve  it  to  be  ? 

Captain  Harvood, — Should  I  implicate  any 
body  upon  n^  belief!  when  I  am  not  certain  ? 

I  ask  you  according  to  your  belief  Do 
you  believe  it  to  i)e  the  hand-writing  of  any 
person  that  vou  have  ever  seen  write  T 

Captain  Uarwood, — 0o  you  mean  whether 
Icaaguesskor  not? 

Do  you  believe  it  to  be  the  hand-wcitiD|;  of 
any  person  whom  you  have  ever  seeo  write  f 
—No 

Tou  do  Dot?— I  cannot  swear  to  that  hand- 
writing at  all. 

^  I  am  sure  you  do  not  understand  my  <iues- 
tion;  I  do  not  ask  you  whether  you  know^ 
but  whether  you  beUeve  it  is  the  hand-writing 
of  any  person  that  you  have  seen  write  ?— I 
can  tell  yoa  it  is  more  like  one  man*8  than 
another,  if  that  will  answer  your  purpose. 

That  will  not  do,  my  question  is  exceed* 
inj  plain.  Do  you  believe  it  to  be  the  hand- 
wntm£  of  any  person  you  have  seeo  write  T — 
I  think  it  is  Mr.  Psine^s. 

Have  you  seen  Mj.  Paine  write?— No^ 
never;  I  have  seen  him  writing  in  the  same 
mora,  but  I  oevcr  looked  over  him  white 
writing. 

Mr.  Attonu^  General, — If  you  bad  told  me 
that  at  first  I  should  not  have  pressed  you; 
I  see  you  were  present  upon  the  16th  of  April; 
1793,  you  remember,  perha^is,  that  Mr.  Frost 
read  a  letter  which  was  to  be  sent  to  the 
United  ^cietles  at  Norwich,  I  ask  you,  upon 
TOur  recollection, by  whom,  according  to  y^our 
KDowledgp,  if  you  do  know  by  whom  was 
that  letter  to  Norwich  pf epared  l*— -When  that 
letter  was  received  from  Norwich,  it  was  first 
proposed  that  Mr.  Frost  should  answer  it; 
Mt  upon  a  re  consideration,  as  I  came  from 
Norwich,  the  letter  was  given  to  roe  to  an- 
swer; I  carried  it  in  my  pocket  from  one 
liiae  to  another,  and  through  carelessness  I 
M not  answer  it;  just  before  the  meeting  of 
the  society  I  sent  that  letter  over  to  Mr. 
Vaughan,  and  begged  him  to  carry  it  to  the 
Bodety,  and  requested  him  either  to  answer 
A  himself,  oc  g^t  some  one  %»  answer  it. 
Whan  I  came  to  the  sooietjf  the  answer  was 
written,  and,  I  befiovc^  it  was  afterwards 
M&t 

Then  jou  do  not  know  wbo  prepared  W-^ 
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I  do  not^  ibrther  than  that  it  was  written 
when  I  came. 

li^rd  Chief  Justice  Eyrt,^Ou  what  day 
was  it  voted  to  be  sent  ? 

Mr.  Attorney  General.-^n  the  13th  «f 
April,  1793,  according  to  the  book.  Yqa 
have  now  stated  what  you  did  with  this  drau* 
There  is  an  entry  in  the  book,  Mr.  Vaughftn^ 
as  one  of  a  couunittee,  is  that  the  same  Mr. 
Vaughan  to  whom  you  seat  the  Norwich 
letter  ?— Yes,  Mr.  f efix  Vaughan ;  he  did  not 
belpng  to  the  Constitutional  Society,  hut  he 
sometimes  dined  there,  and  went  away  afiter^* 
wards. 

Did  he  belong  to  the  London  Correspond* 
Ing  Society  ?— Tnat  I  cannot  tell ;  he  belonged 
to  some  society,  1  believe,  lie  dined  w^th 
the  Constitutional  Society,  but  always  weoi 
away  before  the  meeting  assembled,  and 
therefore  was  eooe  away  b«&re  I  went  Sberftk 

Do  you  recollect  who  read!  the  answer  in 
the  society  that  night  ?— No,  indeed  I  do  nfit; 
I  suppose  the  secretary. 

You  cannot  cl«arg.e  your  memory  witk 
that  ?—!  dare  say  the  secretary. 

You  do  not  know  whether  Mr.  Fro;»t  waa 
present  that  night?— I  do  not 

Do  you  remember  being  present  when  the 
societv  returned  their  thanks  to  Mr-  Barlow^ 
and  Mr.  Frost,  for  their  conduct  in  presenting; 
the  addresses  to  the  Natvon^I  Convenlton  r 
— I  remember  that 

Do  you  remember  the  letters  which  were^ 
sent  by  Frost  or  BarlQW,  stat'mg.  what  they 
had  said  to  the  president,  and  what  the  pre- 
sident had  said  to  them  f — I  never  saw  them^ 
nor  heard  the  contents;  the  thanks,  I  belie ve, 
Isimd. 

You  say  you  sent  the  Norwich  letter  to 
Mr.  Vaughan,  and  you  fo^nd  an  answer  m- 
pared.  Where  did  ^ou  ^t  (be  Norwich  i^jU 
ter  ^— From  the  society. 

What  society  ?— The  Constitutional  SfKktf 
in  London. 

Do  YOU  recollect  who  gave  it.  you  ?— I  sup- 
pose the  secretary,  or  I  Q[ilght  take  it  off  th^ 
ta))le. 

Look  at  this  letter  (thawing  ittotMemh 
Meu)^  and  tell  me,  upon  your  rccollectiiQin, 
whether  this  is  the  letter,  firom  Norwich  f"— 
I  dare  say  that  is  the  letter,  w^ich,  I  reopegip 
ber,  we  said  was  a  very  foolish  one. 

And  you  eave  an  answer  to  it,  as  such,  I 
presume  ?—No,  I  do  not  know  ao^  thing 
about  that 

I  understood  you  to  say  that  you  had  come 
,fipom  Norwich.'— I  did. 

Had  you  been  with  any  of  the  societies  a.t 
Norwich  when  you  wi*s  there  P — I  never 
visited  the  societies.  I  know  a  great  manjr 
,  of  the  members  of  them. 
!  Do  you  mean  the  societies  that  had  twelve 
members  associated  with  the  Consti\ution.al 
Society? — Yes,  I  knew  some  of  them. 

1W^  that  letter  put  intp  yoiy-  hands  by  the 
society,  without  any  previous  conversaMPA 
qn  your  pait,  dwiofi  it  to  he  seutf— IliCumt 
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by  the  post,  I  suppose^  there  is  the  post  mark 
upon  it,  I  believe. 

When  you  left  Norwich,  did  you  know  that 
it  was  to  be  sent  ?— No,  I  do  not  know  the 
inan  that  signed  it. 

You  knew  nothing  of  the  proceedings  of 
the  Scotch  Convention,  of  course? — ^Notin 
the  least. 

And  you  were  not  present  upon  the  SOth 
of  January,  1794,  at  the  Globe  tavern  ? — 
No. 

Nor  present  in  the  Constitutional  Society 
upon  the  17th  of  January  f— No. 
^You  were  not  present  upon  the  94th  of 
January,  in  the   Constitutional  Society?— 
No. 

Nor  subsequent  to  that  time  P— No ;  I  have 
not  been  in  London  for  a  twelve-month. 

-Re-examined 


WiUiam  Tooke  Harmood^  esq. 
by  Mr.  Tooke. 

You  have  been  asked  concerning  twelve  as- 
sociated members  from  Sheffield,  and  twelve 
associated  members  from  Norwich— You  an- 
swered, that  you  remembered  the  associated 
members :  do  you  mean  by  that,  that  you 
ever  saw  any  of  them  at  that  society  ?— Never. 

To  the  best  of  your  knowledge,  did  anv  of 
tfiose  associated  members  ever  attend? — I  be- 
lieve, never  any  one. 

When  you  said  you  remembered  them, 
vou  meant  remembered  their  names  upon  the 
books  ?— Just  so. 

And  do  you  believe  that  any  thing  else 
ever  followed  from  these  associated  members  ? 
-—Nothing. 

Oeorge  Rout,  esq.,  (Barrister  at  Law)  sworn.— 
£umined  by  Mr.  Ertkine. 

You  are  a  member  of  the  Society  of  the 
Friends  of  the  People  ?— Yes ;  and  have  been 
so  from  its  first  institution. 

Do  you  remember  being  present  at  the  So- 
dety  of  the  Friends  of  the  People,  when  a 
letter  came  to  them  firom  the  London  Corres- 
ponding Society,  touching  the  sendine  dele- 
gates to  a  convention,  that  they  were  about  to 
call  in  the  spring  of  1794?— I  do. 

Do  you  recollect  whether  there  was  or  was 
not  a  considerable  number  of  the  Society  of 
the  Friends  of  the  People  present  upon 
tlwt  occasion  ?-— I  think  there  was  a  pretty  full 
meeting. 

Was  the  proprietjr,  or  impropriety  of  acced- 
ing to  the  proposition  of  the  Corresponding 
society  debated  ?— It  was. 

Upon  what  ground,  and  for  what  reasons 
was  It  r^ected,  and  the  letter  sent  which  is 
signed  by  Mr.  Breton,  and  has  been  read  in 
this  cause  f — ^The  reasons  given,  were  an 
apprehension  that  a  bad  use  would  be  made  of 
the  convention ;  the  proposal  was  generally 
declined;  the  terms  or  the  letter  I  do  not  re- 
ooilect. 

Though  the  Society  of  the  Friends  of  the 
People  rejected  the  proposition  to  join  in  that 
convention,  yet  they  were  ready  to  continue 
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to  co-operate  with  them  for  the  eeneral  object 
of  parliamentary  reform  ?-*Unaoubtedly. 

The  proposition  stated  by  the  Corresponding 
Society  in  their  letter,  beine  read  in  your  so- 
ciety, a  debate  upon  it  took  place  W  hat  were 
the  reasons  assigned  bv  yourself,  and  others, 
for  not  agreeing  to  send  a  delegate  to  this  pro- 
posed convention?—!  remember,  perfectly, 
the  reason  which  I  assigned,  and  which  pro- 
duced, at  the  last,  a  eeneral  acquiescence  was 
that  a  bad  use  wouldne  made- 
Mr.  Garrw.— I  must  take  the  liberty  of  in- 
terrupting my  learned  friend,  Mr.  Rous,  in  thia 
examinaUon,  and  submit  my  doubts  with  great 
deference  to  the6ourt— Whether  this  can  pos- 
sibly be  evidence, or  any  thing  like  evidence, of 
axiy  thing  that  borders  upon  the  shape  of  it 
This  is  a  society  of  which  the  gentleman  at  the 
bar,  neither  is,  nor  ever  was,  as  I  understand 
from  any  statement,  a  member,  consequently 
he  was  not  present  at  this  meeting.— ^Mr.  Rous 
is  now  examining  as  to  the  reasons  which  were 
stated  by  certain  individual  members  of  a  so- 
ciety, calling  itself  a  Societv  of  Friends  of  the 
People,  for  a  letter  which  they  wrote,in  which 
they  state  such  reasons  as  they  thought  fit  to 
give  for  declining  the  proposal  that  was  made 
to  them.  That  fetter  your  lordships  have  re- 
ceived, and,  I  believe,  without  any  objection 
from  this  side  of  the  table,  probably  upon  the 
ground,  that  as  it  is  an  answer  to  an  act  which 
IS  charged  against  the  prisoner,  it  is  fit  to  be 
received  as  part  of  the  rei  gesta  upon  the  sub- 
ject. But  whatever  the  real  reasons  were^ 
eood  or  bad,  that  were  as^Tigned  either  by  the 
teamed  and  honourable  gentleman  under  exa- 
mination, or  by  other  persons,  more  or  less 
learned,  or  more  or  less  loyal  than  he  is,  with 
ereat  deference  they  seemed  to  me  not  to  be 
fit  to  be  received  in  evidence,  inasmuch  as  they 
appear  to  have  no  application  to  the  subject. 
Irthis  objection  happens  not  to  be  founded,! 
bee  pardon  for  interposing  the  objection,  but 
it  does  not  seem  to  me  that  this  has  any  bear- 
ing upon  the  question. 

Mr.  Attorney  General,--!  roust  say  a  single 
word  in  support  of  this  objection,  because  when 
one  learned  lawyer  is  examining  another  learn- 
ed lawyer,  with  whom  !  have  a  great  deal  to  do, 
in  the  course  of  my  profession,  he  will  pardon 
me  for  saying  there  is  no  end  of  it — ff  afUr 
Mr.  Breton  has  stated  the  reasons  of  the  So- 
ciety of  the  Friends  of  the  People  in  a  letter, 
which  is  a  great  public  document  of  that  lo-^ 
ciety,  we  are  to  have  all  the  arguments,  of 
all  the  very  able  orators  in  that  society,  for 
that  is  the  eftect  of  this  examination.  !  have 
no  doubt  my  learned  friend  would  discuss  this 
very  ably  in  that  society,  though  upon  that 
occasion,  probably,  as  well  as  many  others^ 
he  and  I  should  diner  very  widely. 

Mr.  Ertkine, — I  shall  state  very  shoftly  my 
answer  to  this  objection,  for  the  very  best 
reason  in  the  world,  because  your  lordship 
sees  I  am  not  capable  of  going  into  it  at 
lengtlL^^The  Court  has  very  properly  divuled 
this  cause  into  two  branches— first^  whether 
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any  thing  of  a  conspinc  j  of  the  Mture 
cbargM  in  this  indictoient  existed  si  all— 4nd 
loeoMly,  whether,  if  it  existed^  it  is  hroaght 
boQie  to  the  prisoner.  Under  the  first  branch 
of  that  evidence  a  g;reat  deal  has  been  gone 
intOy  of  which  I  am  sure  your  lordship  will 
nndersland  that  I  am  not  arguing  against  the 
^misBibiltty,  in  order  to  show  that  the  Lon- 
don Corresponding  Society  meant  mischief  by 
thu  proposed  convention  ;-HUid  in  order  to 
•hjw  ttiat  they  meant  mischief  by  it»  a  great 
deal  of  evidence  has  been  given,  of  what  was 
said  1^  different  members. 

What  I  proposed  to  ask  Mr.  Rous,  was 
ib»- A  proposition  was  made  to  us,— I  say  to 
MM,  being  myself  a  member  of  that  society, 
and  therefore  it  is  a  phrase  natural  enou|^, — 
but  h  was  addressed  to  the  Friends  of  the 
People,  and  Mr.  Rous  happened  to  be  present 
at  that  time.  Now  if  the  attomey-gencml 
had  proved  that  a  proposition  had  been  made 
to  the  Friends  of  the  People  of  a  nature, 
upon  the  fiice  of  it,  most  undoubtedly  criminal, 
any  sense  which  the  Friends  of  the  People 
could  pul^jp jibn  that  criminal  paper,  SO  written 
to  them,  could  not  do  away  its  criminality  in 
any  degree :  but  as  the  paper  b  in  itself  indif- 
ferent, or  if  it  were  criminal,  is  certainly  far 
short  of  that  which  brinp  us  together  in  this 
place ;  and  as  its  criminsTity  is  to  depend  upon 
the  intention  which  the  jury  shall  find  that 
proposition  to  have  been  made  with,  I  propose 
to  ask  Mr.  Rous,  whether  any  of  the  society, 
to  which  this  pa^  was  addressed,  put  that 
criminal  construction  upon  it,  which  the  at- 
torney-general asks  the  jury  to  put  upon  it. 
But  it  is  not  that  alone ;  the  attorney-general 
says  that,  which  I  do  not  accede  to,  namely, 
you  have  got  the  document  of  this  society,  a 
letter  signed  by  Mr.  Breton,  and  therefore  that 
document  alone  forsooth,  is  to  be  evidence.  He 
may  call  it  so;  I  deny  it;  I  say  that  a  letter, 
ficned  by  Mr.  William  Breton,  a  vfjry  honour- 
able and  respectable  man,  as  chairman  of  a 
committee — ^not  a  committee  known  to  the 
law  of  the  country,  nor  a  comndttee  formed 
of  any  court  of  justiee,  or  court  of  parliament, 
but  a  voluntary  assembly  of  private  men— is 
by  no  means  binding  at  all  upon  that  socieW; 
and  that,  therefore,  in  order  to  get  at  the 
meaning  of  the  Society  of  the  Friends  of  the 
People,  1  have  a  right  to  examine  every  person 
who  was  present  It  may  be  said,  what  is  it 
to  die  purpose  what  the  ^ends  of  the  People 
thought?  Upon  mv  word,  that  is  what  I 
wish  to  say ;  I  tb'uik  ft  nothing  to  the  pur- 
pose ;  and  if  they  had  told  the  London  Cor- 
responding Society,  in  that  letter,  that  they 
thought  them  traitors,  and,  instead  of  writing 
a  civil  answer,  had  handed  it  to  the  secretary 
of  state,  I  should  not  have  thought  it  crimi- 
nated the  London  Corresponding  Society  at 
all,  inasmuch  as  the  opinion  of  private  men, 
upon  the  acts  of  other  private  men,  is  not 
evidence  in  any  court;  but  all  evidence  is 
competent,  or  not,  as  it  is  to  be  followed  up 
hj  matter  which  toQchc»  the  c8oae ;  and  what 
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I  wished  to  examine  Mr.  Rous  to,  is  this,  that 
the  Society  of  the  Friends  of  the  People  hav- 
ing put  this  construcuon  upon  the  word  con- 
tentumf  which  I  am  putting  upon  it,  whether 
he  did  not  see  Mr.'Richter,  one  of  the  persons 
now  ui  custody,  and  whether  he  had  not  a 
certain  conversation  with  him 

Mr.  Attorney  Genera/.— You  cannot  state 
all  your  evidence  in  a  speech. 

Lord  Chief  Justice  J|yre.— Then  you  g^ve 
up  the  present  point. 

Mr.  £rf  ^'ae.— No ;  I  do  not 

Lord  Chief  Justice  JEyre.  —  Then  you 
should  not  start  another.  At  present  we  are 
upon  the  question,  whether  Mr.  Rous  is  to  be 
permitted  to  give  the  particular  reason  which 
influenced  him,  and  which,  he  thinks,  influ- 
enced others  to  agree  to  that  letter  which  war 
sent  to  the  Corresponding  Society :  that  is 
the  only  question,  at  present,  under  consi- 
deration ;  and  that  is  tne  objection  that  has 
beenaigued. 

Mr.  £riibtite.-«And  the  only  ground  upon 
which  I  can  answer  the  objecUon  is  this,  that 
if  they  had  not  read  the  answer,  which  the 
Society  of  the  Friends  of  the  People  sent  to 
the  Correspondmg  Society,  it  would  be  no 
evidence,  nor  any  thine  in  the  shape  of  evi- 
dence ;  but  that  the  Tetter  written  by  Mr. 
Breton,  as  the  chairman  of  the  committee  of 
the  Society  of  the  Friends  of  the  People,  ex- 
pressive of  their  sentiments,  makes  it  open 
to  us  to  shew  what  the  real,  genuine  sen- 
timents of  that  society  were  upon  the  occasion. 

Mr.  Attorney  Generai.— 1  hat  is  to  leave  to 
^e  jury,  whether  Mr.  Erskine  or  Mr.  Rous 
made  the  best  speech. 

Mr.  £rjiAiiie.-  I  was  not  there. 

Lord  Chief  Justice  £yre.— It  is  utterly  im- 
possible to  maintain  that  thif  can  be  received 
m  evidence.  The  only  thing  that  can  be 
made  use  of  to  charee  the  prisoner,  in  any 
manner,  is  that  whicTi  came  to  the  hands  of 
the  Constitutional  Society,  and  whether  that 
was  the  sense  of  this  meeting,  or  was  not  the 
sense  of  this  meeting,  is  nothing  to  the  pur- 
pose ;  the  Constitutional  Society  did  receive 
such  a  letter  from  the  Friends  of  the  People, 
that  letter  must  speak  for  itself 

Mr.  £rt/niie.— That  is  not  the  letter  I  an^ 
speaking  of;  it  is  the  letter  the  Cnrraponding 
Society  wrote  to  the  Friends  of  the  People, 
and  the  answer  of  the  Friends  of  the  People 
to  the  Corresponding  Society. 

Lord  Chiet  Justice  £yre.— It  is  the  answer 
and  tiie  grounds  upon  which  that  answer  was 
sent,  that  we  are  now  debating,  whether 
other  grounds,  different  from  what  .appears 
in  the  answer  itself,  are  to  be  received  in  evi- 
dence. 

Mr.  £riilEiii«.— No,  they  are  not  different 

Mr.  Attorney  General. — .\ir.  Erskine  must 
see,  I  am  sure,  that  if  he  is  at  liberty  to  give 
in  evidence  what  Mr.  Rous  said,  .1  may  be 
at  liberty  to  give  in  evidence  what  every 
other  gentleman  said  in  that  tavern  upon  that 
dfty. 
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Lord  Chief  Justice  JSyre.— I  hare  ruled  it 

Mr.  Enkine^'^ThtnX  submit  to  your  lord- 
ship wheUier  I  am  at  liberty  as  ask  Mr.  Ilous 
if  any  thiD^,  and  tvhat,  passed  between  him 
and  Mr.  Ridbter,  a  prisoour  now  in  Newgate 
upon  the  subject  of  this  convention  ? 

Mr.  Garrow, — ^To  that  we  shall  oblect,  as 
we  have  not  given  any  evidence  of  Richter's 
declarations.  To  ask  what  Mr.  Rous  said  lo 
Mr.  Richtei;  or  Mr.  Eichter  said  to  Mr.  Rous, 
I  submit  is  as  little  evidence  as  that  which 
your  lordship  has  ruled  not  to  be  within  a 
hundred  miles  of  the  shape  of  it 

Mr.  ErsAcia^.— Certainly  no  declarations  of 
{ticbter  have  been  offered  in  evidence ;  but 
declarations  of  any  person  implicated  in  this 
wHch  is  submitted  to  tlie  jury  as  a  conspi- 
zacy,  have  been  given  in  evidence;  and  this 
is  submitted  to  rebut  the  inference  arising 
from  it. 

Lord  Chief  Justice  £yre.-^The  gentlemen 
win  have  the  goodness  to  recollect  the  deda- 
j»tum  I  set  out  with  in  giving  the  rule  in  the 
morning — that  the  principle  was,  that  de- 
clarations  against  a  man's  self  are  to  be  re- 
ceived ;  because  no  man  is  presumed  to  say 
any  thing  that  would  make  against  hiraseliy 
fer  any  other  reason  than  because  it  is  true ; 
and  that  declarations  for  a  jnan's  self  are  not 
to  be  received,  because  there  the  contrary  prd« 
sumption  takes  place;  and  this  is  so  univer- 
sally known  in  practice,  that  I  think  it  can- 
not fsdrlv  be  debated. 

Mr.  TooAe.— My  lord*  the  multitude  of  evi- 
dence which  I  had  intended  to  call  I  wish  to 
relinquish ;  I  am  very  well  satisfied  with  the 
evidence  I  have  already  given;  but^  as  the 
bishop  of  Gloucester  is  in  court,  I  will  call 
him  now,  and  conclude  iny  evidence. 

The  Righl  Rev<erend  Bidhard  BeaSon^  D.  D. 
Lonl  Bishop  of  Gloucester*  sworn. — 
Examined  by  Mr.  Tatke. 

Mir.  Too&e.^My  lord,  J  ask  the  questions 
myself  because  you  are  more  accustonwd  to 
my  voice  than  to  the  voice  of  the  counsel-—— 
I  bee  your  lordship  to  say  how  long  we 
have  neen  acquainteJ  l-r-1  thmk  it  isJHSt  wty 
years  now. 

Was  that  acquaintance  slight,  or  affec- 
tionate and  confidential  ? — For  many  years 
certainly  zwt  a  slight  acquaintance,  but  very 
confidential  and  very  intimate. 

Where  did  our  acquaintance  first  begin 
n^  lord.^ — ^At  the  University,  in  the  year 
1754. 

We  were  there  some  years  together,  I  sup- 
pose?— Until  we  took  our  bachelor  of  arts 
degrees— about  four  years. 

Lord  Chief  Justice  £yre.— The  Universi^ 
of  Cambridge  /—Yes. 

Lord  Chief  Justice  :EIj^r(.*-What  College? 
r-8t  John's  College. 

Mr.  Too^.— Does  your  lordship  recollect 

*  In  1802  translated  to  the  See  pf  Bath  a9d 
Wells. 


my  taking  mv  paster  of  arts  degree  f-^I  do, 
perfectly  well. 

Does  your  lordship  recollect  that  that  de- 
gree was  opposed  ?— -I  do. 

Does  your  lordship  recollect  ever  any  other 
person^s  degree  being  opposed  ? — I  do  not  at 
present  recollect  any  other. 

Is  not  the  degree  of  master  of  arts  such  a 
one  as  would  ue  given  to  any  creature  thai 
could  answer  to  rational  questions? 

Lord  Chief  Justice  Eyrc—Tos  the  honour 
of  the  University  you  will  not  pursue  that 
Mr.  Tooke. 

Mr.  Tooke.^^l  beg  your  lordship's  pardon 
•^It  is  of  some  consequence  to  me,  and  does 
not  affect  the  honour  of  the  University  $  if 
it  did,  I  am  too  faithful  a  son  of  the  Univer- 
sity to  put  such  a  question ;  for  I  mean  no 
joke  upon  that  University « 

Lord  Chief  Justice  Eyre.-— It  is  not  put  in 
terms  that  are  quite  so  measured  as  you  would 
upon  consideration  put  it  in. 

Mr.  Too^.— It  means  no  reflection,  and  is 
important  for  me.  Your  lordship  must  per* 
ceive  it  is  someUiing  extraordiiury  that  that 
which  is  given  to  every  body  for  nothing  was 
refused  to  roe,  and  never  refused  to  any  oody 
else 

Lord  Cbief  Justice  i;yre.*-CertaijiIy;  I 
otuect  only  to  the  phrase. 

Mr.  Tooib.— Does  your  lordship  think  that 
the  opposition  to  that  degree,  which  Is  so 
easily  given  to  every  body,  proceeded  either 
fix>m  any  immorality  in  my  conduct,  want 
of  character,  or  want  of  common  understand- 
ing and  sd)ilities?— I  understood  it  to  orici^ 
sate  entirely  from  some  letters  printed  in  the 
pubFic  papers,  said  to  be  writteja  by  you  to 
Mr.  Wukes,  and  published  by  him  as  such. 

Does  your  lordship  recollect  that  lord 
Montfort*  took  a  very  active  part  in  oppott- 
tion  to  my  degree  ? — I  do. 

Does  your  fordsbip  recollect  that  in  conso- 
quence  of  that  opposition,  v^v  minute  and 
very  strict  inquiry  was  made  into  all  the  books 
of  the  Univewi^  at  large,  and  of  your  Col* 
lege  in  partioilar,  to  fiiid  out  something  to 
lay  to  my  charge?-— I  certainly  have  an  un« 
perfect  recollection  of  inquiries  of  that  kind 
being  made ;  how  strict  they  were  I  cannot 
now  say. 

Does  your  lordship  recollect  that  they 
produced  the  smallest  censure  of  anv  kind  to 
be  laid  to  my  charge  ?-*-!  do  not  recollect  any, 
and  believe  there  was  none. 

Does  your  lordship  believe,  from  my  course 
of  life,  during  my  st^y  at  that  university,  that 
any  possible  chaige  could  be  laid  to  me»  with 
respect  to  my  morality,  knowledge,  decency, 
quietness^  or  the  respectability  of  my  beha- 
viour and  conduct?— I  certainly  thought,  at 
the  time,  that  no  such  objection  was  brought 
to  giving  you  your  degree  as  I  could  accede 
to,  and  Uierefore  I  gave  Wiy  vote  for  your  hav<- 

*  Thomas  Brojoaaey,  second  lord  Montfi>ri> . 
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Tour  lordship  was  at  that  time,  I  believe, 
tutor  of  St.  John's,  and  orator  of  the  Univer- 
sity?—No,  not  at  that  time,  I  believe— yes,  I 
beiievo  you  are  right;  I  was  public  orator 
of  the  university,  and  I  was  tutor  of  St. 
John's. 

Ifymr  lordship  recollects  you  gave  a  din- 
aer  m  that  room  where  we  have  so  often 
dined,  when  students  N— Ves,  it  was  in  the 
year  17ri  or  irm,  I  think. 

Whether  it  is  not  your  lordship^s  opinion, 
and  whether  yon  have  not  frequently  ex- 
pressed it  to  manv  persons,  that  whatever 
was  my  wav  of  thiiikine,  it  had  been  the 
sane  firom  the  time  ynu  first  knew  me,  up  to 
this  time;  I  mean  those  of  my  political  sen* 
toents  that  are  known  ?--I  eertainly  have 
never  known  you  vary  in  your  political  sen- 
tinieuts,  in  my  hearing. 

HaTC  we  talked  freely  and  iatntliarly  to- 
nther,  of\en,  upon  general  subjects  ?— Un- 

Did  your  lordship  ever  collect,  from  any 
conversatioti  of  mine,  that  f  was  disaffected 
to  any  establishment,  civil,  reli^oos,  fK>Htical, 
or  in  short  to  any  establishment  in  this  coun- 
try ?— No,  I' Hfever  did. 

From  your  lordship's  knowledee  of  me, 
what  must  have  been  the  general  course  of 
mv  life ;  must  I  have  been  vei^  dissipated,  or 
tolerably  studious  ?-*I\im  inchoed  to  think  it 
has  been  studious. 

As  much  as  most  men  f^I  believe  vety 
studkius. 

A  little  more  than  most  men  ?^Morc  than 
many  men,  certainly; 

Has  jour  lordship  ever  assisted  me'  with 
books,  nt>m  the  University  of  Cambridge?— I 
think  I  tmve. 

Did  your  lordship  discover  fbr  me  some 
books  no  where  else  to  be  found,  that  were  in 
the  Bodleian  libraiy  at  Oxford,  Caramuel  and 
Campanella  ?— Yes. 

Did  your  lordship  simpose  that  I  was  more 
employed  in  deposing  tne  king,  and  overturn* 
isg  the  state,  or  in  hunting  out  fbr  new  words 
and  new  meanings  f  Which  does  your  Igrd- 
^p  think  most  occupied  my  attention  f— I 
knew  you  was  very  much  employed  in  the 
latter  i"!  never  did  know  that  you  were  and  I 

•  In  the  dedication  of  the  First  Part  of  his 
Una  nneoM TA,  Mr.  Home  Tooke  expressed 
himself  thus:  «  To  the  University  of  Cam* 
**  bridge,  one  of  her  grateful  Sons — who  at- 
''ways  considers  acts  of  Voluntary  Ju.<«tice 
^  towards  himself  as  Favoirr8,-^edicates  this 
^  humble  o9brins :  and  particularly  to  her 
«chieforoamentTor  Virtue  and  Talents,  the 
"  Reverend  Doctor  Richard  Beadon,  Master 
«« of  Jesus  College." 

•  The  dialogue  of  Evioi  nnfOfvTa»  part 
1,  is  chiefly  earned  on  by  Dr.  Beadon  and 
Mn  Hbrne  Tooke.  See  Stephens's  Mtmoirsof 
lobn  Home  Jook^,  VoL  9,  p.  54. 


hope  you  never  have  been  employed  in  th* 
former. 

And  did  youbelievethati  wasf— I  havo 
no  reason  to  believe  it,  from  any  thing  I 
liave  heard  you  say,  or  any  thing  I  knew 
yoiido. 

The  iLord  Bishop  of  GUnuxHir  eroot-cxa- 
.  mined  by  Mr.  Aitom^/  QemrmL 

Mr.  AUamey  General, — Do  you  know  any 
thin^  of  the  proceedings  of  the  Constitutional 
or  the  London  Corresponding  Societies;  for 
the  iMt  three  years  ?— Nothing  at  all. 

Mr.  TooApe.— Is  not  that  question  almost  as 
bad  as  my  speaking  of  the  master's  decree  ^ 
And  now  we  are  even,  because  it  must  oe  as 
ereat  a  degree  of  insult  to  ask  the  bishop  of 
Gloucester  about  the  Constitutional  Society^ 
and  Corresponding  Society,  as  my  speaking 
lightly  of  the  qualification  for  a  master's 
deme. 

Sfr.  Attorney  General. — I  will  not  let  this 
pass  without  rebuke  from  your  lordship,  if|  I^ 
am  wrong ;  and  without  informing  this  court, 
that  it  is  not  to 'part  upon  this  occasion  with 
a  laugh. 

Lord  Chief  Justice  Eyre.—lt  is  impossible 
fbr  me  to  say  that  the  question  was  irregMlar; 
and  there  was  nothing  m  the  terms  of  it  that 
oonveyed  that  kind  of  objection  which  I  felt 
fo  the  other  question  ;  at  the  same  time,  un- 
doubtedly, it'  is  very  evident,  that  the  bishop 
of  Gloucester  could  not  possibly  know  any 
tbing'of  these  societies. 

'  Bfr;  Attorney  Ocnerai-^l  know  in  a  court 
of  justice,  I  cannot  take  it  upon  my  notions 
of  what  the  bishop  of  Gloucester  docs,  or 
does  not  know.  What  is  evidence  must  come 
from  the  bishop  of  Gloucester,  as  well  as 
from  any  other  man. 

[It  b^Bff  now  past  nine  o^clock  on  Thursdajr 
night,  the  Court  adjourned  to  ten  o'cloek 
00  Friday  morning.] 


&IMOIII  Hmtc  in  tke  Old  Baiky,  Friday,  »fh 
ff€mb€r  the  2  111. . 

Present. 

Lord  Chief  Justice  Eyre,  Lord  Chief  Barpn 
Macdonald,  Mr.  Baron  Hotham,  Mr*  Jiia- 
tice  Grose,  Mr.  Justice  Lawrence,  and 
others,  his  M^jes^'s  Justices,  &c. 

John  Home  To9k$    set  to  the  bar. 

Lord  Chief  Justice  Evre.— Before  we  pro» 
,  ceed  it  will  be  proper  for  the  Court  to  take 
i  notice,  that»  in  opening  the  case  on  the  pajrt 
of  the  prisoner,  a  great  deal  of  stress  has  been 
laid  upon  Uie  acquittal  of  Hardy.    You  know 
extremely  well   that  properly  no   mention 
!  ought  to  have  been  made  of  the  acquittal  of 
Hardy,  nor  an^  observation  made  upon  it, 
unless  the  acquittal  of  Hardy  could  be  pro- 
duced in  evioence.    You  have  not  hitherto 
offered  to  produce  it  in  evidence,  and  you  arc 
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QOWy  as  it  seems  to  me,  going  on  to  sumr 
the  evidence,  without  proaucing  it  io  evi- 
dence. As  a  thing  opened  and  observed  upon 
it  ought  regularly  to  have  been  followed  up 
by  being  offered  in  evidence ;  if  it  is  not, 
it  canfiot  be  made  evidence,  and  if  it  is  not 
offered  in  evidence,  then  nothing  ought  to 
have  been  said  of  it  originally,  and  nothing 
oueht  now  to  be  said  of  it  in  the  summing  up. 
.  Mr.  Erifcine.-^When  a  counsel  opens  the 
case  of  a  defendant,  or  prisoner,  it  is  impossi- 
ble for  him  to  know  what  judgment  the 
Court  will  pronounce  upon  any  evidence  he 
may  afterwanls  offer,  and  therefore  it  is  com- 
petent to  the  counsel  to  propose  to  give  any 
evidence  which  aopears  to  him  to  be  material 
for  his  client,  ana  appears  to  him  also  to  be 
competent,  because  it  is  impossible  for  a 
Counsel  to  anticipate  what  the  judgment  of 
the  Court  will  be  upon  the  relevancy  or  ad- 
missibility of  any  part  of  the  proof.  We  con- 
ceived the  thing  to  be  so  very  notorious,  hav- 
ing passed  before  your  lordship,  and  in  this 
coUH,  and  our  client,  satisfied  he  had  laid  be- 
fore the  jury  sufficient  to  Maintain  his  inno- 
cence, did  close  his  evidence.  Undoubtedly 
it  was  our  intention  to  produce  the  record  of 
that  acquittal,  and  we  will  produce  it  if  vour 
lordship  thinks  it  admissible.  If  your  lord' 
ship  thmks  it  not  admissible  we  cannot  I 
do  not  mean  to  argue  the  admissibility  of  it; 
however,  I  assure  the  Court  I  considered  it 
90  when  I  opened  the  defence. 

Mr.  Gibbi. — We  offer  it  as  proof  that  one 
of  these  persons,  indicted  upon  this  record, 
has  not  been  guilty  of  the  conspiracv.  The 
charge  against  Mr.  Tooke  is  tnat  he  con- 
spired with  certain  otheis.  We  have  not  got 
tne  record  drawn  up. 

Lord  Chief  Justice  Eyre. — Drawn  up! — I 
do  not  apprehend  you  need  be  under  any 
difficulty  about  that,  because  I  think  the 
course  in  this  court  is  to  read  the  minutes.  Is 
not  that  so  Mr.  Shelton  ? 
Mr.  SkeUon.^Yes, 

Mr.  Gibbs.—The  ground  upon  which  we 
submit  it  is  evidence,  and  we  snould  have  of- 
fered it  before,  is,  that  Mr.  Tooke  is  indicted 
for  conspiring  with  certain  other  persons,  of 
whom  Hardy  is  one ;  by  this  we  oflfer  to  show 
tMt  Hardy  has  not  been  guilty  of  that  conspi- 
racy»  and  that  that  part  of  the  charge  against 
Mr*  Tooke  has  notbeen  proved. 

Mr.  Tooke. — I  beg  your  lordship's  pardon, 
but  I  am  bound  to  say  just  one  word  to  jus- 
tify my  counsel,  whom  I  have  brought  into 
this  situation,  by  closing  my  evidence  with- 
bnt  consulting  with  them,  and  to  excuse  my- 
self  for  having  so  done.  Your  lordship  can- 
not but  recollect  the  nature  of  the  cross-exa- 
mination of  one  or  two  of  the  last  witnesses, 
and  I  was  ver^^  anxious,  for  that  reason,  to 
cnt  short  my  evidence  at  once.  I  have  left 
out  a  great  deal  of  evidence  upon  a  great 
many  points  that  I  should  have  otherwise 
produced.  Mr.  Attorney  General  asked  the 
witnessea  to  facts  which  they  knew  nothing 


o^  and  which  he  was  aware  tbcj  knew  no- 
thing of,  for  when  they  said  so,  Mr.  Attorney 
General  always  said  he  thought  so.  Perceiving 
that  it  would  be  impossible  I  should  ever 
^op,  I  certainly  closea  my  evidence  a  little 
too  abruptly,  and  I  beg  pardon  of  my  conmel 
and  the  Court,  if  I  have  brought  tliem  inlo  a 
situation  which  I  should  not  have  done. 

Mr.  Attorney  General. — Notwichatanding 
Mr.  Tooke  has  closed  his.  evidence  too  earJy^ 
he  has  my  consent,  as  far  as  that  will  00,  to 
offer  any  thin^  he  pleases  in  evidence.  With 
respect  to  this  evidence  of  the  acquittal  of 
Hardy«  I  have  no  objection  in  the  world  to 
that— I  leave  it  to  the  Court 

Lord  Chief  Justice  £yre.r— I  think  you  do 
right  Mr.  Attorney  General  in  not  prtsaiiig 
any  obiection,  the  eround.  of  the  Court  it 
somewhat  different  m>m  that  which  has  been 
stated  at  the  bar.  The  acquittal  of  Hardy 
has  been  spoken  of  in  a  seneral  waj,  and 
may  be,  ano  probably  would,  by  those  who  do 
not  discriminate  accurately,  be  carried  much 
farther  than  it  oug^ht  to  be  carried  in  |Muai 
of  effect,  and  that  is  always  the  conaegncpce 
of  talking  of  matters  which  are  not  in  evi- 
dence, IjN^ause  till  they  are  in  evidence,  the 
Court  can  take  no  notice  of  them,  and  the 
Court  cannot  properly  point  out  to  the  Jury 
to  what  purpc^  suqh  an  acouittal  may  be 
applied  as  evidence,  and  to  what  purposes  it 
ought  not  to  be  applied.  The  Court  must 
say,  if  it  were  not  in  evidence,  however  ut» 
terlj^  impossible  it  may  be  for  any  set  of  men 
pertectly  to  attend  to  it,  the  Court  ought  to 
say,  that  the  jury  should  not  even  know  that 
Hardv  had  been  acquitted ;  that  they  aboukl 
lay  the  whole  subject  entirely  out  of  their 
consideration,  whicn,  is  perhaps  asking;,  men 
to  do  more  than  men  could  do,  and  therefore 
it  is  much  better  that  it  should  be  regulariy 
in  evidence,  and  that  its  true  bearing  should 
be  seen. 

Now  the  point  to  which  it  seems  to  me  it 
may  properly  be  evidence,  and  to  that  point 
only,  is  as  far  as  the  acouittal  of  Hardy  will 
go,  to  contradict  the  evidence  that  goes  to  fix 
u|K)n  Hardy,  particularly,  the  being  a  part^  in 
this  conspuracy.  There  is  a  gr«it  deiu  of 
evidence  that  goes  to  that,  which  has  been 
made  use  of,  and  which  has  an  ^)plicatioo 
beyond  Hardv,  but  as  far  as  it  directly  points 
to  Hardy,  to  be  sure  it  is,  as  it  seems  to  me, 
an  answer  to  thai  evidence,  that  Hardy  stands 
acQuitted ;  and  it  is  for  that  purpose,  and  in 
order  that  the  true  bearing  of  it  may  be  seen, 
that  I  have  put  you  in  mind  that  the  evideoce 
should  be  offered,  and  if  admisbible,  should 
be  admitted,  in  order  that  it  may  be  exactly 
seen  how  far  it  really  does  apply ;  and  Mr. 
Attorney  General  ^  has,  with  that  candour. 
which  has  distinguished  his  conduct  through* 
out  the  whole  of  the  proceedings  stated^  that 
he  does  not  object  to  the  evidence  being  of- 
fered. I  think  it  is  convenient  for  the  pur* 
poses  of  iustice  that  it  should  be  offered. 
Mr.  (jibbi.^li  will  then  be  in  evidence. 
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that  Afr.  Hu^y  iMis  be«n  ittdicted  for  the 
8MBe  conspiracy,  and  acquitted, 

[The  minutes  of  the  acquittal  of  Thomas 
H|tf^  were  read  by  Mr.  Sfheltou.] 

Mr.  Giilfm  [aAerwards  Lord  Chief  Justice 
of  the  Court  cl  Common  Pleas]. — Gentlemen 
of  the  Jury ;  It  now  becomes  my  duty  to  ob- 
serve to  you,  upon  the  case  which  is  supposed 
\j  libe  gentlemen,  who<  conduct  this  prosecu- 
tion, to  have  been  made  out  agsunst  Mr. 
Teoke;  and  in  order  to  render  that  case,  and 
llioee  obsenrations  which  I  shall  make  upon 
it^  most  intelligible,  I  think  the  better  way 
will  be  for  me,  in  the  first  place,  to  state  to 
you  what  I  conceive  the  law  to  t)e,  as  apnli- 
eable  to  the  fects  chaipged  upon  Mr.  Tooxe, 
and  then  what  those  facts  are,  and  how  that 
law  applies  to  it. 

Gentiemen,  with  respect  to  the  crime 
char^  u^  Mr.  Tooke,  you  can  no  where 
find  It  better  than  by  looking  into  the  autho- 
rity of  the  court,  befi)re  which  this  indictment 
was  found,  and  observing  to  what  crimes  its 
jurisdiction  extends.  This  you  will  find  des- 
cribed in  what  is  cailed  the  caption  of  the  in- 
dictment, which  I  have  in  my  hand— b^^  that 
caption,  as  extracted  from  the  commission 
under  which  the  Court  sat,  it  appears  that  the 
justices  before  whom  this  indictment  was 
found,  had  authority  to  inquire  of  high  trea- 
sons, in  compassing  or  imagining  the  death 
of  our  lofd  the  king — that  is  the  only  part  of 
tiieir  jurisdiction  vfnich  can  apply  to  the  pre- 
sent case;  and,  therefore,  I  am  justified  from 
that  alone  in  saying,  that  the  only  question 
for  your  consideration,  at  least  one  question, 
without  ^ding  which  in  the  afiirmative,  you 
cannot  convict  the  gentleman  who  stands  at 
^ur  bar,  is,  whether  he  has  compassed  the 
king's  death-— that  is  the  only  treason  as  ap- 
plicable to  this  case,  stated  in  the  commission 
under  which  the  indictment  was  found ;  and 
though  the  gentleman  at  the  bar  had  been 
guil^  of  twenty  other  acts  ot  treason,  wher- 
ever he  mighl  be  answerable  for  them,  he 
would  not  be  answerable  in  this  court. 

Another  place,  gentlemen,  in  which  we 
may  seek  the  crime  imputed  to  the  prisoner, 
is  the  indictment  itself.  That  indictment 
charges,  in  the  first  place,  the  treason—and 
intlM  next  place,  it  charges  the  overt-acts, 
by  Which  it  is  insisted,  that  that  treason  is 
proved.  The  treason  charged  against  the  pri- 
soner in  that  part  of  the  indictment  which 
nmsty  aa  it  does,  contain  the  crime  imputed 
to  hira  is,  that  he  has  compassed  to  bring  our 
loid  the  king  to  death ;  and  this  is  the  only 
naterisd  charge  in  that  part  of  the  indictment, 
for  I  am  sure  that  the  court  will  go  along 
with  me  when  I  say,  that  if  every  thmg  else 
bad  been  omitted  but  that  part  of  the  indict- 
ment, and  nothing  had  been  stated,  but  that 
the  prisoner  compassed  the  kin^s  death,  the 
indictment  woula  be  good. — It  every  Uiing 
else  had  been  left  in  the  indictinent,  and  that 
part  of  it  which  charges,  that  he  had  com- 
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passdl  the  king's  death  had  been  omittedy 
the  indictment  would  have  been  bad ;  there^ 
fore  it  follows  as  an  irresistible  conclusion^ 
that  the  only  material  charge  in  this  indict- 
ment, against  Mr.  Tooke  is,  that  he  has 
compassed  the  king's  death. — But  the  indict- 
ment must  go  farther,  it  must  charge  overt* 
acts  by  whicii  he  has  endeavoured  to  brings 
about  this  design,  conceived  by  him,  to  put* 
the  king  to  death.— It  does  charge  severalr 
overt-acts  which  it  is  not  necessary  for  mer 
to  state  to  you  particularly ;  but  thus  much  t 
will  observe,  that  in  the  introduction  of  every 
overt-act,  the  indictment  states,  as  it  must 
slate,  and  it  Would  be  bad  if  it  did  not,  that 
'^  to  fulfil,  perfect>  and  brine  to  effect  the 
treason  before  mentioned ;"  that  is  the  com* 
passing  the  kine's  death,  Mr.  Tooke  com« 
mitted  the  acts  charged  against  him :  if  thef 
indictment  had  not  stated  that  these  acts  were 
committed  for  the  purpose  of  bringing  about 
the  kine's  death,  the  indictment  would  he  bad 
—it  foflows  of  course,  therefore,  that  you 
have  to  try,  not  only  the  existence  of  those 
acts  that  are  stated  as  overt-acts,  but  likewise 
their  tendency,  and  whether  they  were  com« 
mitted  in  prosecution  of  that  rormerly  \m* 
puted  treason,  the  compassing  the  king'4 
death. 

Gentlemen,  the  acts  themselves  charged 
against  the  prisoner,  are  chiefiy,  that  he 
agreed  with  others  that  a  convention  of  the 
people  should  be  held  in  this  country  ;  which 
convention,  when  drawn  together,  was  to  act 
against  the  government  of  the  country,  and 
to  depose  the  king; — there  are  other  counts 
stating  a  general  conspiracy  to  overturn  the 
government,  and  to  depose  the  king.  I  take^ 
uierefore,  the  sum  of  the  charge  against  the 
prisoner  to  be  this— that  he  has  compassed 
the  king's  death,  and  in  order  to  effea  that 
purpose,  has  done  certain  other  things  with  ft 
view  first  to  depose  the  king,  and  by  meane 
of  that  deposition  of  the  king,  ultimately  to 
produce  his  death.  This  is  the  treason  stated 
upon  the  indictment,  and  the  only  treason  as 
applicable  to  a  case  of  this  sort  which  could 
be  stated  there. 

I  have  hitherto  insisted,  from  theauthori^ 
given  to  the  court  before  which  this  indict^ 
ment  was  found,  and  ftom  the  charge  in  tha 
indictment  itself,  that  the  facts  for  you  to  try 
are — first,  whether  the  prisoner  compassed 
the  king's  death  |  secondly,  whether  he  conw 
mitted  those  acts  that  are  charged  upon  htm 
in  the  indictment;  and  thirdly,  whether  htf 
committed  them  in  prosecution  of  this  design. 
I  proceed  now  to  the  statute  upon  which  alonef 
this  indictment  could  be  firamed,  the  statutei 
of  25th  Edw.  3d,  passed  in  what  my  ford 
Coke  calls  a  blessed  parliament,  because  if 
secured  the  subject  nrom  those  charges  of 
censtmcttve,  obscure,  and  undefined  treasoi^ 
to  which  be  was  before  exposed,  and  laid 
down  a  certain  and  unerring  path  by  which 
he  might  in  future  direct  his  conduct,  and  foU 
lowing  which  he  was  sure  of  not  b«ng.  yxk* 

3  G 


Digiti 


ized  by  Google 


♦61]         S5GE0RGB.m. 


tra{»ped  by  that  ,wfaich  I  am  sorry  tq  $ay.  Id 
those  early  times,  was  a  state  engiae  Of  per- 
secution— an  indictment  ior  high  treason. 
.  With  this  view  the  statute  ot  2Mh  Edw^  3d 
vas  passed.  It  begins  with  reciting  the. mis- 
chiefs  I  have  stated ;  it  recites  that  divers 
opinions  had  been  before  that  time  entertained 
in  what  case  treason  shall  be  said,  and  in  wliat 
not ;  and  therefore,  the  king,  at  the  reauest 
of  the  Lords  and  Commons,  makes  a  de^acar 
tion  in  the  manner  ashoreafter  followetb. 
Then  the  statute  goe^s  on  (I  need  ootstaiethe 
whole  o(  it)  to  sav  what  shall  be  treason  as 
atta^iing  to  the  king's  person-*'*  That  is  to 
aay,  when  a  man  doth  compass  or  imaane 
the  death  of  our  locd  the  king,  or  our  hidy 
his  queen,  or  of  their  eldest  son  and  heir,  and 
thereof  be  provably  attainted  of  open  dee>J  by 
tho  people  of  their  condition.^'  Now,  gentle^ 
men,  you  will  observe  that  before  this  sta^ 
tute  was  passed,  treason  was  a  crime  unde-^ 
fined  by  tlie  statute  law ;  when  a  man  wa3 
indicted  for  high  treason,  and  a  jury  impan- 
elled to  try  him  on  that  charge,  they  knew 
not,  until  it  was  explained  io  tl)em  from  the 
bench,  of  what  high  treason  consisted ;  they 
mui^t,  tlierefore,  learn  from  the  Court  what 
vas  the  cijme  imputed  to  the  prisoner;  but, 
after  that  statute,  this  ceases  to  be  the.  case, 
they  learn  now  from  a  higher  authority  what 
hijgh  treason  is ;  by  tbi^  statute  eveiy  branch 
ofhigh  treason  is  specificalji^  pointed  out  to 
them;  that,  therefore,  which  before  was  a 
matter  of  law  in  the  breast  of  the  judges,  be* 
eomes  by  virtue  of  this  statute,  a  matter  of 
fact  in.  the  breast  of  the  jury,  and  the  statute 
points  out  to  them  what  facts  shall  constitute 
oigh  treason. 

But,  gentlemen,  the  makers  of  this  statute 
were  aware  how  difficult  it  was  to  guard  the 
subject  against  unjust  prosecutions  tor  treason 
•—one  might  have  thought  that  having  pointed 
out  what  should  be  the  ofience,  if  it  .had  not 
been  a  very,  •  very  crying  oppression  indeed, 
one  might  have  thougnt  that  the  makers  of 
the  statute  would  have  supposed  that  sufficient 
ibr  the  security  of  the  subject ;  but  they  have 
not  done  so ;  they  knew  what  an  engine  of 
oppression  prosecutions  for  high  treason  were 
made ;  and,  tlierefore,  in  their  solicitude  for 
the  security  of  the  subject,  in  the  anxiety  that 
lie  should  not  in  future  be  exposed  to  vague 
and  loose  charges  of  treason,  the  statute  goes 
on  ei^pressly  to  prohibit  the  xonsidering  any 
thing  as  treason,  except  what  is  contained  in 
this  statute,  the  words  to  which  I  allude  are 
these—*'  And  it  is  to  be  understood,  that  in 
the  cases  above  rehearsed  that  ought  to  be 
jiidged  treasop,  which  extends  to  our  lord  the 
king,  and  his  royal  majesty,  &c.  and  because 
that  tnany  other  like  cases  of  treason  may 
happen  in  time  to  come,  which  a  man  cannot 
think  nor.  declare  at  this  present  time,  it  *is 
recorded  that  if  any  other  case,  supposed 
treason,  which  is  not  above  specUied  doth 
happen  before  any  justices,  the  justices  shall 
tan^  without  ahy  going  to  judgment  of  the 
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treason  till  the  oause  be  showtid  aod^dedaied 
before  tUe  king  and  his  parliament,  wbellier 
it  oueht  to  be  judged  treason,  or  other  fe- 
lony/' 

You  see  here  is  an  express  prohibition  to 
the  courts,  from  a  suspicion  ^ntenvinsd  at 
that  time  that  future  courts  mi|;ht  «ct  as  pro* 
ceding  courts  bad  done.  fiUfe  is  an  ewess 
prohibition  to  them  to  go  owt  of  the  words  of 
the  statute,  and  to  adjudge  any  thing  to.  be 
treason,  that  is  not  above  specified* 

Now  we  have  got  three  steps.  We  have 
^  th^  commission  uodar  which  the  Couit 
sits;  we  have  ^ot  the  cha|;ge  against  the  pri- 
soner, as  contained  in  the  indictment,  axid  we 
have  ^ot  the  statute  itself  under  which  thai 
commission  issued,  and  uoon  the  authority  of 
which  this  indictment  is  aravn. 

The  next  thins  we  have  to  go  to,  is  the 
opinion  of  leaned  men  of  the  profession  of 
the  law  wlio  have  constraed  thisstitule.  VVe 
know  of  none  more  learned  than  my  lord 
Coke ;  he  has  always  been  called,  as  my 
learned  friend,  Mr.  £rskine»  said  in  bis  open* 
ing,  *f  Th^  Oracle  of  the  Law.''  Let  us  see 
what  he  lays  down  as  the  rules  by  which  this 
statute  should  be  construed.  My  lord  Coke*s 
third  Institute  is  a  commisot  upon  this  sta- 
tute, and  in  coniiuentifig  upon  the  words — 
^  If  a  man  shall  compass  or  imagine  the 
death  of  the  king,"  h^  says,  ^  Ana  if  it  he 
not  within  the  words  of  ^is  act*  then,  by 
force  of  a  clause  hereafter  mentionod»  it  can- 
not be  adjudged  trea^n  until  it  be  declared 
treason  by  parliament,  whi«:h  is  thereoiedy 
in  that  case.'' 

I  told  you,  gentlemen,  that  it  bad  been 
foreseen  by  the  legislature,  that  as  judges 
who  had  sat  before  the  roajung  of  t\M  sta- 
tute, had  construed  that  to  be  treason  which 
was  not  so,  so  those  who  followed  might  en* 
deavour  to  do.  the  same  thing.  In  truth, 
gentlemen,  notwithstandiAg  what  I  have 
Stated  to  you  of  the  express  definition  of 
treason  in  that  statute ;  iiotwitbslandiB^  what 
I  have  stated  to  you  of  the  prohibition  to 
judges  to  hold  anv  thing  to  he  treason  that  is 
not  there  specified,  the  same  conduct  was  pur* 
sued  by  juoges  afler  thattime,.and  it  was  no* 
cessary  to  pass  another  statute,  for  the  pur* 
pose  of  bringiug  back  tlie  law  to  tlio  rule  laid 
down  bv  the  statute  of  S5  Edward  3d,  aiod  ac* 
cordingiy  there  was  passed,  in  the  first  vear 
of  queen  Mary,  anotlieract,  stating  Uia^  these 
grievances  had  existed,  and  expmsly  prohi- 
biting that  extension  of  authority  agjain  in 
the  judges,  and  enacting.that  only,  such  as 
were  declared  and  expressed  to  be  treason  and 
petit  treason  in  that  sict»  should  hereaHer  be 
considered  as  treaaon.  So  that  you  mcg^  here 
is  the  act  of  the  Jegisialure  in  the  35  £dw>  3d  t 
here  is  the  act  of  the  ^gislatmff  in  the  1st  of 
Mary,  re-emtcting  that  ad,  eoirecting .^buios 
that  existed  between  the  making  of  that  act, 
and  the  act  I  am  now  observing  upon*  and 
bringing  baok  the  Jaw  U>  that  wfiWi)  the 
25  Edward  i3rd  hod  esiabliihed|  uaioe^  to 
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the  sicnpTe  «ct-(as  far  as  applies  to  tMs  case) 
of  compassing  the  king's  death. 

Gentlemeuj  this  statute  likewise  lord  Coke 
comments  upon,  as  well  as  the  other;  the 
words  which  I  read  to  you  from  the  statute, 
were  ^  that  nothing  should  be  considered  as 
treason  that  was  not  specified  and  ejtpressed 
in  that  act."  Lord  Coke  comments  upon  the 
words  **  specified  and  expressed*'— "  this  word 
specified,'*  he  says,  "  is  to  be  specially  ob- 
senredy  for  it  is  as  much  as  to  say  particu  • 
larizedy  or  set  down  particularly,  so  as  no- 
thing is  left  to  the  construction  of  the  judge, 
if  it  be  not  specified  and  particularized  before 
by  this  act."  Then  you,  gentlemen,  have 
nothing  to  try,  their  lordships  can  hold  cog« 
nixance  of  nothing  but  that  which  is  specified 
and  expressed  in  the  statute  of  25  Edward 
Srd,  and  nothing  is  specified  and  expressed  in 
that  statute  but  the  treason  of  compassing 
the  kind's  death ;  we  have  had  the  authority 
under  which  the  Court  sits—the  indictment— 
the  stsrtute-^the  construction  of  the  first  law- 
yer of  this  country  upon  that  statute,  expressly 
stating,  that  there  is  no  treason  that  can  come 
imder  your  cognizance  in  this  charge,  except 
the  compassing  the  king's  death,  and  that 
that  is  the  act  which  you  nave  to  try. 

Now  let  us  see  what  has  been  the  conduct 
of  the  ablest  judges  of  this  country  sitting  in 
judicature.  I  could  refer  you  to  many  cases 
upon  that  subject, 'bat  will  confine  myself  to 
one,  because  that  speaks  for  all,  and  it  existed 
at  a  time  when  no  favour  was  shown  to  per- 
sons cfaatged  with  the  crime  of  which  Mr. 
Tooke  now  stands  accused ;  I  speak  of  the  trial 
of  lord  Russell,*  in  the  time  of  Charles  2nd. 
Lord  Russell  was  tired  before  my  lord  chief 
justice  Pemberton,f  as  wise,  as  learned,  and  as 
able  a  judge  as  ever  adorned  the  bench.  The 
treason  charged  against  my  lord  Russell  was, 
that  he  bad  compassed  the  king's  death ;  that 
is  the  treason  charged  against  the  gentleman 
at  the  hzr;  the  overt-act  charged  against  my 
kttd  Russell  Was,  that  "  to  fulfil  and  efibct 
his  most  horrible  treasons  and  traitorous 
compassings,  he  vnth  others,  did  meet  to- 
gether, consult,  ame,  and  conclude  insur- 
rection and  rebellion  to  move  and  stir  up 
against  our  lord  the  king  of  this  country,  and 
to  destroy  the  guards  appointed  for  the  pre« 
serration  of  the  king's  person."  The  overt- 
att  stated  was  a  conspiracy  to  raise  insurrec- 
tion and  rebellion  against  the  king,  and  to 
seize  the  guards  appointed  for  the  preservation 
of  his  person ;  that,  you  see,  gentlemen,  is  as 
strong  an  overt-act  as  can  be  stated;  and  if 
^t  overt-act  had  been  treason  of  itself,  with- 
OQt  considering  it  as  cotinected  with  the 
tieaaon  chargra  in  compassing  the  king's 
ifcathy  so  my  lord  chief  justice  I^mbefton  m 
dotomins  up  the  case  to  the  jury  would  have 
t6ld  them. 

Now  let  us  see  what  lord  chief  justice  P^m- 

*  See  Vol.  9  of  this  Collection,  p.  577, 
t  S«Ns  V6L  9;  ^.  MO. 
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berton  does  tell  them.  The  charge  you  see 
is  compassing  the  king's  death ;  the  overt* 
act  is  conspiring  to  stir  up  rebellion  against 
the  oerson  of  the  king,  and  to  seize  those 
guarus'that  were  appointed  for  the  preser- 
vation of  his  person.  Lord  chief  justice  Pem- 
berton  in  summing  up  to  the  jury  tells  them, 
that  the  (question  is  not  whether  lord  Russell 
did  conspire  to  seize  these  guards,  and  to  stir 
up  insurrection  and  rebellion  in  the  kingd(im; 
he  does  not  state  that  that  would  be  treason, 
but  he  says — "  The  ({uestion  before  you  will 
be,  whether  upon  this  whole  matter,  you  do 
believe  that  lord  Russell  had  any  design  upon 
the  king's  life,  to  destroy  the  king,  or  take 
away  his  life,  for  that  is  the  material  part 
here ;  it  is  used  and  given  you  by  the  king's 
counsel  as  an  evidence  of  this,  that  he  did 
conspire  to  raise  an  insurrection,  and  to 
ctuse  a  rising  of  the  people."  The  conspi- 
ring to  do  that,  you  see,  was  lefl  only  as 
evidence  to  the  jury,  f>om  which  they  were 
to  conclude,  whether  the  prisoner  embraced 
In  that  conspiracy  a  design  to  bring  the  king 
to  death,  so  that  the  overt- act  is  considered 
as  evidence  6f  the  treason,  which  treason  is 
compassing  the  king's  death.  He  goes  on— 
*'  That  he  did  conspire  to  raise  an  insurrec- 
tion, and  to  cause  a  risins  of  the  people,  to 
make  as  it  were,  a  rebellion  within  the  na- 
tion, and  to  surprise  the  king's  guards,  which, 
say  they,  can  have  no  other  end  but  to  seize 
tind  destroy  the  king,"  evidently  showino; 
that  if  they  did  not  think  that  was  the  end! 
it  was  not  nigh  treason.  And  he  adds — <*  And 
it  is  a  great  evidence';"  and  I  think  it  was  a 
great  evidence — It  is  a  great  evidence,  if  my 
lord  Russell  did  design  to  seize  the  king's 
guards,  and  make  an  insurrection  in  the  king- 
dom, of  a  design  to  surprise  the  king's  per* 
son;"  but  it  is  only  an  evidence.  Lord  chief 
justice  Pemberton  puts  it  as  an  evidence  to 
the  jury  of  his  entertaining  in  his  heart  a  de». 
sign  to  bring  the  king  to  death ;  and  if  he 
had  not  that  design,  it  evidently  appears  from 
the  manner  in  which  he  puts  this  case,  that 
in  his  judgment  it  was  not  high  treason. 

«<  Upon  the  whole,"  he  tells  the  jury,  '<  this 
matter  is  left  to  >ou;  if  you  believe  the  pri- 
soner at  the  bar  to  have  conspired  the  death 
of  the  king,  and  in  order  to  that  to  have  had 
these  consults  that  the  witnesses  speak  of, 
then  you  must  find  him  guilty  of  this  treason 
that  is  laid  to  his  charge."  •  So  I  say  with 
respect  to  the  gentleman  that  now  stands  at 
your  bar,  in  the  words  of  that  venerable  and 
learned  judge,  my  lord  chief  justice  Pem- 
berton; ifyou  should  believe,  upon  the  evi- 
dence produced  to  you,  that  the  prisoner  at 
the  bar  did  conspire  the  death  of  the  king, 
abd  in  order  to  do  that,  in  order  to  brin^ 
about  the  death  of  the  king,  that  he  had 
these  consults  that  the  witnesses  have  spoken 
to;  then  I  say  that  you  ought  to  find  hini 
guilty;  I,  his  counsel,  say  so;  but  I  say  likc- 
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wise,  avmed  with  more  than 'the  authority.of 
%  counsel y  armed  Avitb  the  authority  of  ajuoge, 
because  I  speak  out  of  the  mouth  of  a  judse, 
that  if  you  ao  not  find  that  he  conspired  the 
death  of  the  king;  if  you  do  notfiud  that  in 
order  to  bring  about  that  desi^  to  kill  the 
kine  he  held  these  consults  which  are  proved 
in  thib  case,  then  you  must  acquit  him  of  this 
charge,  and  I  say  this,  as  I  said  to  you  be- 
fore, not  with  the  authority  of  an  advocate^ 
hut  with  the  authority  of  a  judge»  becaujseJL 
repeat  to  you  the  words  of  a  most  learned 
^ud  respectable  judge,  in  a  similar  case. 

Gentlemen,  so  appears  to  fhe  to  be  the  law, 
under  which  the  prisoner,  at  your  bar,.8tands 
upon  his  trial :  it  will  not  be  neceasary  for  me 
to  discuss  that  nice  point,  whether|  if  you 
shall  believe  him  to  have  been  guilty  of  a 
conspiracy  to  depose  the  king,  it  follows,  as  a 
matter  of  law,  not  of  fact,  that  he  is  guilty  of 
compassing  the  king's  death ;  because  I  defy 
itny  jCiry,  upon  the  evidence  that  has  been 
produced,  to  find  the  gentleman  At  the  bar 
»iilty  of  conspiring  to  depose  the  king;  but 
^thus  much  I  noust  say,  that  when  that  point  is 
broueht,  if  ever  it  shall  be  brought,  before 
the  Court,  I  do  verily  think,  if  there  are  de- 
cisions, which  I  do  not  know  that  there  are, 
but  if  there  are  decisions  which  state  it,  as  a 
conclusion  of  law,  to  be  drawn  hy  the  Court, 
not  an  inference  of  fact  for  the  jury,  tiiat  a 
conspiracy  to  depose  the  king  involves  in  it  a 
compassing  his  death,  the  Court  will  then 
have  to  decide  between  the  authority  of  those 
decisions  and  of  the  statute  itself;  for  I  think 
it  impossible  to  support  those  decisions  by 
the  statute. 

My  apprehension  of  the  law  upon  the  sub- 
ject, I  make  no  scruple  to  state  it  precisely,  is 
this;  that  there  are  three  things  tor  the  jury, 
and  one  for  the  Court  to  determine.  The  first 
question  for  the  jury  is,  as  I  apprehend  the 
)aw,  whether  the  prisoner  compassed  the 
king's  death.  The  second  is,  whether,  in 
point  of  fact,  he  committed  the  overt-acts 
that  are  laid  in  the  indictment.  The  third  is, 
whether  these  ovett-aets  had  a  tendency  to 
the  bringing  about  that  treason,  which  must 
be  first  charged,  the  compassing  the  king's 
death.  These  appear  to  me  to  be  the  three 
considerations  for  the  jury,  in  all  cases  of  this 
sort.  There  is  a  considepation  for  the  Court 
likewise :  whether  the  overt-act,  that  is  stated 
in  the  indictment  as  committed  by  the  prisoner, 
urith  a  view  to  bring  about  the  death  of  the 
king,  be  such  an  overt^act  as  satisfies  the  sta- 
tute :  but  after  the  statute  has,  in  point  of 
&Gt,  defined  and  stated  what  shall  be  treason, 
•and  that  there  must  be  an  overt*  act  com- 
mitted, in  prosecution  of  the  treason  imputed 
to  the  prisoner ;  that  seems  to  me  to  be  'the 
pnly  thii^  which  is  left  f^r  the  Court. 

Having  dwelt  much  lopger  thani  intended 
upon  this  pari  of  the  case,  and  disposed  of  the 
Jaw  which  9rises  out  of  it,  I  come  nofw.  to  the 
ftct 

Geatlem^  lbs  .clMve  vgaipst  the  pri- 


soner, upon  the  indkitmeiit,  is,  that  he  €oai« 
passed  the  king's  deajth ;  that  he  agreed  that 
a  convention  should  be  held,  for  the  purpose 
of  overturning  the  government,  and  deposiiy 
the  king,  in  order  to  ^eot  that  purpose  of  his 
against  the  life  of  the  king;  and  I  do  not 
mean  to  conceal  that  there  are  other  counts 
in  the  indictment,  imputing  to  him  a  design 
of  accomplishing  the  same  end,  not  through 
the  medium  of  a  conveution,  but  by  meanaof 
These  are  the  i 


a  general  conspiracy, 
in  the  indictment. 

The  solicitor-general,  in  opemng  this  case 
to  you,  states  in  terms  what  he  attributes  to 
the  prisoner,  and  I  am  willing  to  meet  him 
upon  ^e  charge  as  he  states  it,  he  saya^*'  I 
attribute  to  the  prisoner  a  conspiracjj^  to  de- 
pose the  king,  and  to  do  this  by  nia  own 
force,  or  by  the  force  of  those  empbyed  by 
him."  Then  hiying  indictment,  andaUtute, 
and  every  thing  else  out  of  the  case,  the 
avowed  chai^  against  the  prisoner  is,  that 
he  oonspired  to  depose  the  king,  and  that  he 
meant  to  do  this  either  by  his  own  foree,  or 
by  the  force  of  those  who  might  be  under  ius 
control,  and  whom  he  might  direct ;  that  is 
the  object  impirted  to  the  prisoner  by  those 
who  conduct  this  prosecution.  W«,  on  tb^ 
other  hand,  say,  tliat  this  never  entered  into 
the  mind  either  of  the  prisoner  at  the  bar,  or 
of  any  of  those  who  ever  had  any  communi- 
cation with  him :  we  say  that  he  had  an  ob- 
ject which  he  proclaimed  to  the  world,  which 
he  communicated  to  his  friends,  whom  in  the 
hours  of  confidence  he  conversed  with,  and 
which,  through  the  whole  course  of  his  life, 
he  has  uniformly  and  steadily  pursued ;  that 
object  we  say  was  a  Parliamentary  Reform, 
and  that  a  Parliamentary  Reform  was  his  real 
object,  afterthe  evidence  that  has  been  ^ven 
in  this  case,  it  is  impossible  for  any  cational 
being,  for  a  moment,  to  doubt. 

The  .question  is,  whether  Mr.  Tooke  has 
conspired  to  depose  the  king  by  force,  to  be 
used  by  himself,  or  by  others,  who  were  to  be 
under  his  control.  The  primary  instrument 
stated  upon  this  indictment,  and  which  they 
endeavoured  to  prove  that  he  meant  to  use 
for  that  purpose,  was  this  convention;  the 
resolving^  with  others,  to  call  this  convention, 
is  stated  as  an  overt-act  committed  by  hhn, 
in  the  prosecution  of  his  primaiy  dettgn,  to 
depose  Uie  king,  and,  his  ultunate  design,  to 
bring  him  to  death. 

Now,  gentlemen,  let  us  examine,  in  the 
first  pkce,  the  nature  of  this,  which  isoonsi- 
derea  as  the  overt-act,  out  of  which,  and 
other  focts  stated  in  the  case,  you  are  to  conr 
nectthia  design  of  Mr.  Tooke  to  d«po<e  the 
king,  piobably  to  set  himself  in  his  place,  and 
likewise  to  do  this  by  force.  It  is  proved  to 
you  that,  on  the  28th  of  March,  a.  letter  was 
received  by  the  Constitutional  Society,  of 
which  Mr.  Tooke  was  certain^.a  member, 
from  the  London  Corresponding  Society,  pra- 
posipK  to  the  Conslitutionai  Society  that  tney 
should  concur  with  thein  io  Mrfaiii  JSJ^ififX^ 
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Nowlet  us.  Bee  wbal  Uiese  ol^jecls  if  ere  s — 
^  Wiietfaer  you  concur  with  us  ki  seeiag  flie 
neoesMQr  of  a  speedy  coDvontioo,  for  the  Dur* 
pose  of  obtauuog,  m  a  constitational  and  le- 
gal method,  a  redress  of  those  grievances 
u&der  which  we,  at  present  labour ;  and  which 
can  only  be  effectually  removed  by  a  full  and 
fair  representationof  the  people  of  Great  Bri- 
tain;" and  then  there  wet.*  certain  resolutions 
added  to  this  leUer :— ''  That  eaual  laws  can 
never  be  expected  but  by  a  full  and  fair  re^ 
presentation  of  tlie  people;  to  obtain  which, 
in  the  way  pointed  out  by  the  constitution, 
has  been,  and  is,  the  sole  object  of  this  so- 
ciety ;"  and  ^  that  a  convention  of  the  peo- 
ple t^  delates,  deputed  for  that  purpose, 
Itom  the  diflerent  societies  of  the  fruuids  of 
fioedom,  assembled  in  the  various  parts  of 
Ibis  oaUoB,  shall  be  ceiled.''  , 

The  Constitutional  Society  asree  that  it  is 
fit  to  send  an  answer  to  this  letter,  which 
proposes  to  them  pursuing  a  certain  plan  not 
m  itself  unlawfttl  unqoestionably,  "^  a  reform 
in  parliment  by  legal  and  constitutional 
means."  I  hope  there  is  nothing  criminal  in 
that;  certainly  there  is  nothing  of  high  trea- 
son :  but  then  here  is  a  sad  conspiracy  break* 
ing  out—they  desire  to  confer— they  are  to 
confer  by  a  committee,  and  that  committee  is 
to  be  composed  of  delegates.  On  the  4th  of 
April  there  is  a  letter  From  the  committee  of 
the  London  Corresponding  Society,  aoquaint- 
iDg  this  society  that  they  had  appointed  five 
persons,  who  were  to  meet  others,  whom  they 
hcped  the  Constitutional  Society  would  ap- 
pokBft;  and  the  Constitutional  Society  are  to 
appoint  a  committee  of  conference  with  them, 
and  then  a  great  deal  is  to  be  presumed  from . 
the  circumstance  of  this  committee  meetine,' 
and  not  the  whole  society;  but  what  woi^ 
not  be  unlawful  for  the  whole  society  to  do, 
would  not  be  unlawful  for  a  certain  number 
of  those  persons  to  do :  there  b  no  more  cri- 
minality jn  doing  a  thing  by  deputation,  than 
doing  it  in  tlteir  own  proper  persons.  So  far 
there  is  nothing  crimmai.  But  the  acts  of 
these  men,  when  they  meet,  are  monstrous 
and  atrocious;  there  comes  the  overt-act  of 
treason;  there  is  the  treason  itself;  there  is 
that  which  shows  clearly  and  irresistibly,  when 
disclosed,  that  the  object  of  this  gentleman, 
who  agreed  that  this  committee  should  6it,and 
who  tboujght  it  would  be  fit  that  afterwanis 
a  convention  should  meet,  that  his  object  was 
firbt  to  depose  the  king,  and,  ultimately,  to 
bring  him  to  death. 

Now  what  is  it  this  committee  do  ?  Why 
on  the  Uthof  April,  they. receive  communi- 
cation that  the  delegates  Crom  the  two  so- 
cieties J>ad  met;  that  they  had  resolved  that 
it  was  very  desirable  that  a  general  .meetinc, 
or  convention  of  the  friends  of  liberty  shouQ 
be  called,  fior  the  purpose  of  lakinx  mto  con- 
sidecatio9  the  proper  methods  of  Staining  a 
fiUi  aod  fiiir  jre{ire8entation  of  the  people.  So 
that  a  resolujuoa  by  fivw  men  from  one  so- 
«Ktjr»  a^d  V9i  ftoiit  apothoFi  ibsit»  in  Iheir 
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opintoo,  it  is  a  desirable  thing  that  there 
should  be  a  meeting,  or  convention  of  the 
friends  of  liberty,  not  for  the  purpose  of  do- 
ing any  thing,  but  for  the  purpose  of  taking 
into  consideration  the  proper  methods  of -o^« 
taining  a  full  and  fieur  representation  of  the 
people*  is  to  implicate  not  cmly  the  delegates 
irom  the  Ix>ndon  (Corresponding  Society,  and 
the  delegates  from  the  Constitutional  Society; 
not  only  the  secretaries  of  the  two  societiesi 
not  only  all  who  had  any  knowledge  of  these 
committees,  but  likewise  all  the  members  of 
all  the  societies,  in. a  general  conspiracy  to 
depose  the  king,  and  ultimately,  bring  him 
to  death!  There  is  the  bin^eof  the  cause; 
tliis  is  the  overt-act  upon  which  they  rely,  as 
showine  that  Mr.  Tooke,  and  those  others 
with  whom  be  was  concerned,  had  conspired 
to  depose  the  king,  in  the  first  insianee,  and, 
by  means  of  that  deposition,  to  bring  htm  to 
death. 

But,  gentlemen,  it  does  not  end  there; 
there  is  more  of  mischief,  more  of  conspiracy, 
and  more  of  treason  behind. — ^The  society  for 
CoxistLtutional  Information,  when  these  acts 
of  the  delegates  of  the  two  societies  are 
brought  before  them,  deliberate  upon  them; 
they  read  these  resolutions,  tliey  consider 
what  shall  be  done  with  them,  nay,  they  had 
a  debate  upon  them,  and  the  debate  is  upon 
the  word  convention ;  it  was  thought  by  some 
that  the  word  convention  mi^ht  give  offence 
even  to  well  designing,  but  ill  judging,  and 
weak  minds ;  and  therefore  some  were  of  opi- 
nion that  it  would  be  better  to  leave  out  the 
word  convention,  and  let  the  word  meeting 
only  stand ;  others  thoueht,  and  they  thoueht 
rightly,  that  meeting  and  convention  sisnified 
the  same  thing,  and  it  did  not  signify  wbether 
it  wascalled  both,  or  either ;  however,  upon  the 
whole,  they  thought  that  if  there  were  doubts 
upon  the  subject  it  was  better  to  omit  the 
word  convention;  and  therefore  the  Latin, 
word  convention  was  omitted,  and  the  Saxon 
vford  inoetingf  which  is  nqw  our  Ei^^h 
word,  was  suffered  to  stand.  All  these  tbmga 
were  entered  in  the  books  of  the  society,  and 
a  mark  drawn  round  the  words,  **  or  conven- 
tion," in  order  to  show  thatas  it  was  enterediis 
the  books  of  the  society,  the  words  ^  or  con* 
vention ''  were  to  stand,  as  containing  an  ac- 
count of  what  was  reported  to  the  society  by 
the  committee  of  botfi  societies.;  but  as  con- 
taining an  account  of  Avhat  the  Constitational 
Society  agreed  to,  the  words  "  or  conven- 
tion,'' were  to  be  omitted ;  and  Ans  ends  the 
whole  mystery  of  the  words  '*  or  convention  " 
being  inserted.  But  this  is  not  all;  there  is 
somethii^  behind;  you  know  when  there  was 
treason  on  foot,  as  activity  was  to  be  exerted, 
and  measures  were  to  be  tsken  lor  overturning 
this  government,  and  lor  setting  up  anardiy 
in  its  stead,  some  toce  wis  reqtured^  and 
therefore  they  b^gim  to  muster,  and  they  ap- 
pointed prime  muustersi  Uugr  appointed  a  ca- 
binet, they  appointed  a  committee  of  coK>pe* 
raU^n^fbbtb  societies^     . 
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Now,  gentlenieDy  if  you  will  please  to 
kx^  back  to  the  resolution  that  was  reported 
to  the  society,  you  will  see  what  the  real  ob* 
iect  of  this  committee  of  co-o])eration  must 
have  been ;  they  report,  "  That  it  is  desirable 
that  there  should  be  a  meeting^or  convention, 
of  the  friends  of  liberty,  for  the  purpose  of 
taking  into  consideration  the  proper  methods 
of  obtaining  a  full  and  fair  represenutionof  the 
people  f  and  then  here  is  a  committee  of  co- 
operation appctinted  by  the  two  societies,  for 
the  purpose  reported  to  be  desirable,  to  be 
sure;  for  the  purpose  of  considering  what 
were  the  best  measures ;  for  the  purpose  of 
considering  how  that  end,  which  was  before 
reported  in  one  of  those  resolutions  to  be  de- 
sirable, should  be  tarried  into  effect :  this  is 
the  construction  we  give  to  it;  this  is  the  fair 
construction  of  the  words ;  this  is  the  fair 
construction,  which  I  am  instructed  to  say  to 
you,  every  man  who  has  had  any  communi- 
cation with  the  society  did  put  upon  it.  But 
no,  say  they,  on  the  part  of  the  prosecu- 
tion, this  committee  or  co-operation  was  ibr 
the  purpose  of  preparing  to  carry  into  effect 
>that  horrible  conspiracy,  which  they  had  de- 
vised, of  deposing  the  king. 

Gentlemen,  you  cannot,  I  confess,  find  out 
what  men's  intentions  are  by  their  declarations 
before-hand,  but,  I  think,  there  is  no  better 
vray  of  judging  of  them  than  by  seeing  what 
theur  acts  are  after  the  resolutions  are  come 
to;  a  great  deal,  you  see,  rests  upon  the  ac- 
tions, exertions,  and  energ^  of  this  committee 
of  co«operatk)n.  I  think  the  purposes  of  the 
committee  of  co-operation  are  plainly  pointed 
out  by  the  preced'mg  resolutions ;  but  me  gen- 
tlemen, on  the  other  hand,  say,  that  they 
are  all  a  pretext,  and  that  their  object  was  to 
carry  into  efiect,  at  least,  the  conspiracy  to 
depose  the  king. 

Now  let  us  see  what  they  did.  They  were 
appointed  to  meet  on  the  11  th  of  April;  the 
first  man  who  was  arrested  in  either  of  these 
societies,  Mr.  Hardy,  was  arrested  on  the  12  th 
of  May.;  there  passed,  you  see,  more  than  a 
month,  and  yet  this  active,  this  powerful,  this 
energetic  body ;  this  body  that  was  to  act  for 
an  the  rest ;  this  body  that  was  to  carry  into 
execution  ail  the  treasons  that  were  in  the 
Binds  of  the  others,  never  did  one  single  act 
throughout  the  whole  of  that  space  of  time,<— 
'which  vwis  more  than  a  month,— from  this 
time,  when  their  meeting  was  appointed,  to 
the  time  at  which  the  first  member  of  the  so- 
ciety was  arrested.  Why,  gentlemen,  have 
you  credulity  for  this  r  Have  you  faith  to  be- 
lieve that  a  society,  which  appointed  a  com- 
mittee of  co-operation,  who,  according  to  the 
judgment  of  all,  if  there  was  any  thine  of 
^|cason,  was  pursuing  the  measures  by  which 
that  treason  was  to  be  carried  on,  can  you  be- 
lieve that  that  society  had  treason  in  its  heart, 
when  the  committee,  appointed  to  carry  it 
into  ei[ecuUon,  remainea  silent  and  inactive 
for  more  than  aimontb,  doing  nothing,  and, 
I  verily  believe,  not  knowiog  whatTf  had- 


to  do? 


Gentlemen,  this, they  say,  may  be  true; 
this,  we  admit,  was  ail  that  appeared  to  the 
public,  but,  although  these  people  did  cer- 
tainly always  hold  out  to  the  world,  and  hold 
out  in'  their  own  resolutions,  that  then:  otrject 
was  to  obtain  a  parliamentary  reform ;  al- 
though the  resolutions  of  this  committee  of 
delegates,  appointed  as  I  have  stated  to  you^ 
reported  that  to  be  their  object;  although  this 
committee  of  co-operation  took  care  to  do 
nothing  for  a  month,  yet  there  is  a  great  deal 
more  in  this  than  meets  the  ear ;  they  were 
lone-headed  men ;  and  though,  like  lord  Bur- 
leigh, in  the  Critic,  they  are  brought  npoa 
the  stage,  and  stay  there  for  a  considerable 
time,  and  do  nothing  but  sit  in  an  arm-chair, 
and  shake  their  heacu,  yet  there  is  a  great  deal 
more  in  the  matter  than  you  stippose,  and  we 
will  show  you  that  there  is  so ;  there  is  a  great 
deal  in  that  sitting  inactive,  for  more  than  a 
month ;  there  is  a  great  deal  more  of  activity 
than  a  man  of  only  common  sense  can  find 
out,  and  we  will  prove  it;  and  I  admit  that 
they  do  endeavour  to  prove  it ;  and  I  admit 
likewise,  that  they  endeavoured  to  prove  it, 
by  the  only  witnesses  who,  if  it  existed  in  fiurt, 
could  prove  it.  If  any  man  in  this  kingdom 
could  prove  the  fact  that  they  impute  to  Mr. 
Tooke,  the  witnesses  whom  they  have  called 
are  the  men,  and  the  attorney-general  acted 
with  his  usual  honour  in  calling  them ;  he 
thought  it  fit  that  the  whole  case  should  be 
communicated  to  the  jury ;  he  knew  as  I  know, 
he  felt  as  I  feel,  and  as  you  feel,  that  upon 
the  face  of  this  Uiere  was  nothing  in  it ;  he 
felt,  likewise,  that  those  who  were  concerned 
in  the  transaction  must  know  what  they  meaojt 
.—he  felt  that  the  crime  here  was  in  the  mean- 
ing, and  therefore  he  determined  Co  bring  be- 
fore you  those  witnesses  who  were  concerned 
in  the  transaction,  who  knew  what  their  own 
meaning,  and  the  meahingof  those  with  whom 
they  were  concerned,  was;  and  who  would 
most  unquestionably,  when  called  by  him, 
communicate  the  whole  truth  to  you,  and  they 
have  done  so. 

They  call  to  you  first  the  man,  whom  one . 
may  well  consider  as  the  certain  reoository 
of  this  great  secret,  the  secretary  of  tnat  so- 
ciety to  which  Mr.  Tooke  belongs,  namely, 
Mr.  Adams;  one  object  that  tmy  have  to 
make  out,  according  to  the  law,  as  I  have 
stated  it  to  you,  and  according  to  the  charge 
against  the  prisoner,  as  stated'  to  you  by 
the  solicitor-general,  is,  that  he  meant  to 
depose  the  king,  and  to  do  this  by  his  own 
force,  or  by  the  force  of  some  others  who 
acted  under  him— one  necessary  part  of  their 
case  was  to  show,  that  they  weni  prepared  to 
assemble  themselves  in  arms,  ana  that  they 
hadprovide«i  themselves  with  all  requisites 
necessary  for  fiimishins  out  an  army. 

My  learned  fiiends  knew  money  to  be  the 
sinews  of  war^  and  that  nothing  could  be 
done  without  it — they  therefore  odl  the  se- 
cretary and  banker  of  this  society^  Mr.  Adantt 
and  he  is  quevtioned  a»  lo  what-those  fiiiMu 
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ar%  hy  which  tike  espeiue.  of  ^hu  armameDt  | 

was  to  be  defrayed;  h€  tjells  you,  that  tlie 
whol^  revenue  o(  hh  socieiy  was  wAy 
guineas  a  year;  that  the  ordinary  expenses 
were  fifly  guineas ;  so  that  there  remained, 
after  all  expenses  were  paid,  alter  all  the 
offlcers  of  state  were  satisfied  for  their  sala^ 
ries ;  after  the  expense  of  candles,  and  all 
expends  of  that  sort  were  discharged,  there 
remained  a  surplus  of  ten  guineas,  towards 
overturning  the  govArnoMint  of  this  country, 
9nd  pcoviduig  airarmy^  whereby  it  might  he 
overtmnciL  !--a  ^eat  deal  of  money,  to  be 
sure,  but  they  bad  not  even  the  wboie  of  this 
ten  guineas,  for^  upon  the  cross -examination 
of  thc^secKctary,  he  says,  that  though  the  ex- 
penses of  theseciety  were  only  fifty  guineas, 
and  Uaeir  cevenue  sixty,  yet  he  generally 
was  obliged  to  be  in  advance,  so  that  it  could 
be  only  by  issuing  letters  of  credit,  by  issuine 
bank-£ills  from  the  society,  that  they  could 
pay  their  troops  out  of  these  ten-guineas; 
for  you  see,  the  secretary,  being  in  advance, 
the  ten  guineas  were  not  forth-<oming. 

It  win  be  said,  peihans,  that  this  was,  to 
be  sure,  all  tlie  money  wtnoh  they  had  in  the 
Constitutional  Society,  but  there  were  other 
societies  that  had  more ;  that  the  Constitu- 
tional Society  was  not  the  society  relied  upon 
— but,  we  all  remember,  Uiat  jthe  Constitu- 
tional Society  is  the  society  held  up  to  the 
world,  as  possessing  those  funds  from  which 
the  other  societies  were  to  draw— all  those» 
unknown  traitors  that  are  stated  upon  the 
record-<-all  those  men  into  whose  acts  the  at- 
torney-general, and  tlie  solicitor-general,  in 
their  evidence,  have  gone  so  largely — they 
were  all  poor  dogS;  tl^se  were  the  rich  men, 
these  the  people  who  were  to  support  them— 
these  were  the  bank-holders,  these  were  the 
men  in  the  possession  of  that  which  alone  can 
support  any  thing  of  force  in  this  country, 
and  therefore,  I  never  can  be  told,  that  if 
there  was  not  money  here,  there  was  money 
any  where  else;  for  if  this  great  national 
fimd  failed,  there  was  nothing,  and  then  they 
were  to  go  to  war  without  money,  and  I 
think,  it  appears,  without  men,  for  there  has 
not  been  any  nrogf  in  the  cause,  that  a  single 
individual  had  been  spoken  to,  who,  for  love, 
waa  lo  undertake  this  cause ;  tberefoK,  there 
is  not  any  proof  in  the  cause,  either  that  any 
force  was  secured,  for  the  purpose  of  under- 
taking the  conspiracy  whicn  they  say  was  in. 
agitation ;  and  theve  is  no  money  in  the  poc- 
ket, by  which  those  who  might  hereafter  be 
induced  to  undertake  it,  were  likely  to  be 
bfuo^ht  to  it.  So  much  for  the  funds  of  this 
society. 

Scotland,  yon  know,  is  a  cheap  country,  and 
my  leanied  friend  knows  that  it  is,  he  assents 
to  it :  a  roan  canhve  in  Scotland  a  great  deal 
cheaper  than  he  can  in  England  ?  and  a  great 
deal  of  moDey  woidd  not  m  necessary  to  sup- 
port him  during  his  residence  there;  and 
yet,  so  poor  was  thi$  rich  society,  so*  destitute 
was  this  fountain. from  which  nil  the  other 
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sodieties  were  to  draw,  that  they,  could  not 
find  money  enough  even  to  support  a  dela» 
gate,  whom  it  was  in  contemplation  to  send 
to  the  Convention  at  Edinburgh;  for,  when 
a  parcel  of  individuals  had  elected  one  Yorke* 
as  a  delezate  to  the  Boitish  Convention,  at 
Edinbur^  the  whole  society  could  not  jraise 
money  'enoush  to  support  him  in  that  cheap 
country,  and  ^refore  he  refused  to  go. 

But,  gentlemen,  there  may  be  arms  to  be 
put  immediately  into  the  hands  of  all  the 
members  of  all  these  societies— there  may 
he  a  preparation  to  arm  them  ageinst  the  go- 
vernment, on  a  sudden;  and  the  prosecutors 
will  say,  though  in  the  course  of  the  business 
of  this  conspiracy  for  a  convention,  they  have 
not  proved  anv  tbing  that  Bxes  direct  crimi^ 
nality  upon  tue  prisoner^from  the  proceed- 
ings, as  they  appear  from  the  books ;  yet  the 
secretary,  this  man  who  is  in  their  secrets,  he 
would  be  able  to  prove  to.  you,  profae^y,  not 
only  what  their  objects  were,  but  likewise 
what  means  they  had  of  accomplishing  these 
objects.     If  there  was  any  preparatnn  for 
arms — any  muskets->-4my  pikes^any  hand- 
knives  prepared,  for  the  purpose  of  carrying 
this  great  oesiscn  into  execution  he  knows  it, 
and  he  will  tell  you  of  it — he  is  questioned  to 
that ;  I  forget  whether  the  gentleman  on  the 
other  side,  or  we,  asked  him,  but  he  was 
asked,  whether  he  had  ever  heard,  during  iiis 
continuance  in  this  society,  frpm  the  time 
he  entered  into  it,  till  he  left  it,  during  hit 
attendapQce  on  any  committees,  in  his  conver-* 
satioo  with  any  member,  whether  he  had 
ever  heard  a  single  mention  made  of  any 
arms  which  were  to  be  put  into  the  hands  of 
any  of  those  societies,  or  qf  any  force  which 
any  of  them  were  to  use ;  and  he  tells  you, 
in  direct  terras,  that  he  never  heard  any  Uiing 
of  such  a  matter ;  that  he  never  had  any  sus* 
picion  of  it;  that  he  was  constantly  present 
at  all  their  meetings ;  that  never  a  hint  was 
given  from  any  incuvidual  in  any  of  the  so- 
deties,  of  any  such  intention — ^tbat  commu- 
nicating with  the  members,  and  the  societies 
themsdves,  he  never  heard  from  any*6ne  of 
them  a  hint  dmpped  to  this  purpose--4hat, 
being  intimately  connected  with  Mr.  Tooke, 
he  knows,  as  he  beli^ves^  his  secret  thoughts ; 
he  was  connected,  with  himin  suchawayithat 
if  he  had  any  secret  thoughts  on  this  point, 
which  it  was  not  his  intention  to  have  con>- 
mumicated,  it  is  hardly  possible  that,«t  some 
unguaided  hour,  they  sbouki  not  have  burst 
forth ;  he  tells  you  he  never  heard,  beheyed, 
or  suspected,  or  had  reason  tothink,  that  aov 
other  person  knew,  believed^  or  suspected, 
thittrthere  was  a  design  in  the  society,  or  in 
any  individual. member  of  the  society,  or  in 
any  other  person  connected  with  them,  ever 
to  act'witn  force  against  this  government, 
much  less  to  prepare  themselves  with  suffi- 
cient fofce,  for  the  purpose  of  acting  persohally 
against  it 

■  » >■ ' '    ■ ' 

*  See  his  Trial,  a.  d.  179d,'tn/r4» 
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'  Buty  genUeneti,  Ih^re  might  hi  another 
dung;  Uiere  might  he  another  ingredient  in 
&U  cause,  which  would  serve  it,  I  think, 
better  than  any  other  that  thev  have  at- 
tempted to  have  recourse  to — there  might 
faAve  been  a  secret  committee,  and  if  thej 
could  have  established  to  you,  that  there  had 
been  a  secret  committee  in  this  society,  then 
it  would  have  been  argued,  with  great 
strength  of  reasoning,  that  this  secret  com- 
mittee concealed  from  all  the  world,  all  that 
U  intended,  and  all  that  it  did ;  but  even  that 
amiment  is  shut  out  from  this  case,  for,  when 
Aoams  was  asked,  whether  they  ever  had  a 
secret  committee  in  this  societv,  he  says,  no, 
we  never  had  any  such  thin^,  all  (»ur  proceed- 
ings were  open  and  public ;  nothing  was 
done  that  all  the  society  did  not  know ;  no- 
thine  was  done  that  we  had  any  objection  to 
all  toe  world  knowing,  the  greatest  part  of  it 
we  have  published  in  the  newspapers,  and  we 
had  no  objection  to  its  being  there  published 
•*«-flo  much  for  the  secret  committee. 

Then  there  was  a  committee  of  correspond- 
ence ;  I  admit  that  fact  stands  against  us ; 
there  existed  in  this  society  a  committee  of 
correspondence— what  sort  of  a  committee  of 
correspondence  ?  A  committee  of  correspond- 
ence that  rarely  or  ever  corresponded,  and 
that  was  the  subject  of  the  constant  ridicule 
of , the  eentleman  who  stands  at  the  bar,  be- 
canae  their  name  accorded  so  ill  with  their 
•mployment.  Well,  but  then  they  say,  how- 
ever little  we  have  proved,  you  hold  out  to  the 
worid,  that  your  object  was  a  parliamentary 
reform,  and  we  are  come  to  this  issue,  whe- 
ther that  was  your  real  object,  or  whether  it 
was  a  mere  pretext,  and  we  will  show  that  a 
parliamentary  reform  was  not  vour  real  ob- 
object,  and  then  they  would  infer,  not 
justly  I  think,  but  they  would  infer  firom 
theoee,  that  because  a  parliaraentarv  re- 
fiprm,  which  we  hekl  out  to  be  our  real  object, 
wtas  not  so,  bnt  a  mere  pretext,  therefore  we 
an  conspirators  against  the  government.  I 
do  not  care  if  you  come  to  that  conclusion ;  I 
do  not  care  if  you  fall  in  with  the  argument, 
that  if  a  parliamentary  reform  was  a  mere 
pretext,  we  are  conspirators  against  the  go- 
vernment; not  that  you  will  suppose  I  mean 
to  admit  they  have  proved  any  thing  like 
that,  but  I  will  show,  if  it  be  necessary,  that  a 
parliameataiy  reform  was  the  real  and  sin- 
cere ol^ect  of  the  gentleman  at  the  bar,  and 
of  all  those  with  whom  be  acted,  at  least  as 
f^r  as  their  intent  ean  be  known ;  that  he 
had  no  other  ofcyecty  and  that  it  was  not  a 
pretext. 

I  said,  gentlemen,  tliat  I  wouki  show  this, 
if  it.  wem  neceasary,  but  it  is  not  neces- 
sary, because  the  prosecutor  has  shown 
if  for  me;  for  he,  in  calling  those  men 
^ha  he  knew  were  aH  acquainted  with 
the  oli^ects  of  the  society,  put  the  cause  on 
the  issue  of  their  testimony ;  they  were  quea* 
tioaad,  «  Do  you  know  what  was  the  real 
objeots  4>f  this  society?"  Adams,  who  was 
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their  secretary,  was  ijuestloiied  fo  that  noint, 
and  he  teUs  you  in  terms  that,  from  all  that 
he  ever  saw,  from  all  the  convereatkm  that  he 
ever  had  with  any  of  those  people,  be  verily 
believes  that  their  real  object  was  parliamen- 
tary reform,  and  that  a  reform  was  not  a  pre- 
text ;  he  sa;^9,  that  all  his  conversation  with 
Mr.  Tooke  (it  was  not  necessary  to  ouestion 
him  so  particularly  as  to  the  otherB)lencled  that 
way,  and  had  that  sole  end.  And  being  asked 
about  some  expressicms  of  what  great  end 
that  was  towards  which  they  were  to  co-ope^ 
mte,  which  was  mentioned  in  some  of  the  re- 
solutions, and  upon  which  it  seemed  that 
stress  was  laid,  he  tells  you,  that  the  great 
end  was  a  parliamentary  reform — ^then  they 
have  failed  in  every  part  of  their  case  where 
they  ought  to  have  been  the  strongest. 
They  call  Mr.  Adams  the  secretary  of  the  so- 
ciety, who  must  have  known,  not  only  the 
acts  but  the  intent  of  the  society  ;  and  be  ex- 
pressly negatives  these  two  material  parts  of 
their  case,  which  they  have  insisted  upon, 
that  parliamentary  reform  was  a  mere  pre- 
text; that  their  object  was  to  overturn  the 
government  and  depose  the  king;  and,  that 
their  intention  was  to  empk>yrorce  for  the 
purpose  of  doing  this. 

But,  gentlemen,  Mr.  Adams  is  not  the  only 
witness  upon  this  subject ;  it  was  a  main  ob- 
ject with  them  to  show,  that  here  was  a 
wicked  wkle-spreading  conspiracy  against  the 
government;  that  it  was  not  confined  to 
these  committees ;  that  it  was  not  confined  to 
these  societies  in  town,  but  that  all  the  coun- 
try societies  were  connected  with  it ;  and  for 
that  purpose  they  have  produced,  I  know 
not  whatr— letters  and  addresses  firom  country 
societies ;  some  received  in  London  ;  some, 
I  believe,  for  the  purpose  of  showing  tiwt 
these  persons  at  Sheffield,  Norwich,  and 
other  places,  were  connected  with  Mr.  Tooke, 
and  were  conspirators  with  him  for  this  great 
end.  The  indictment  states,  that  Mr.  Teoke 
and  the  others  conspired  with  those  who  are 
named  in  the  iruiictment,  and  with  other  per- 
sons unknown  (these  Sheffield  people,  tbere^ 
fore,  and  the  rest,  are  those  unknown  conspi- 
rators.) And  it  was  a  step,  in  this  case,  to 
prove  that  the  people  at  Slieffiekl  had  these 
views ;  firom  whence  it  was  to  be  inferred, 
that  if  they,  being  conspirators  with  Mr. 
Tooke,  had  those  views  which  are  imputed 
to  Mr.  Tooke,  Mr.  Tooke  had  them ;  and  ac- 
cordinely  they  call  a  witness,  from  Shefiiekl» 
a  Mr.  Broomhead,  the  secretary  to  the  society 
at  Sheffield. 

Gentlemen,  the  same  observations  nccnr 
upon  his  evidence  as  to  the  Sheffield  Society 
whkh  occur  upon  Adamses  as  to  the  London 
Society. — He  is  questioned  as  to  what  the 
real  objects  of  the  Society  at  Sheffiekl  were; 
he,  the  witness  for  the  crown,  who  was  to 
prove  that  the  Sheffield  people  vrero  conspi* 
rators  with  Mr.  Tooke  aiHl  the  odiers'to 
iovertum  the  government^  he  tells  yott  the 
real  i>bjeet  of  these  people  at  Sheffieklwas* 
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lefonn  in  the  iffiuse  of  Coannons,  and  no 
other ;  that  they  had  not  the  smallest  notion 
either  of  attacking  the  person,  aathority,  or 
chafBder  of  the  king;  of  attacking  royalty 
it«elf,or  of  attacking  the  ndbility  of  this  coun- 
try; that  tlieir  complaint  was  asainst  the 
House  of  Commons ;  that  tb^y  believed  the 
coBStitution  was  endangered  by  that  corrupt 
tioD  which  they  thousht  existed  in  the 
House  of  Commons;  they  thought  the  re< 
medyof  that  eni  was  a  reform  in  th^  House 
of  Commons ;  that  they  looked  to  a  reform 
in  the  House  of  Commons,  and  in  no  other 
place,  and  that  this  was  the  sole  object  of 
their  sode^:  that  with  respect  to  prdducing 
even  thatreform  by  fbrce,  no  idea  of  the  sort 
ever  entered  into  his  mind,  or  into  the  mind 
of  any  of  those  people  whom  he  knew  at 
SheflMd ;  that  if  he  had  believed  such  a  de- 
sign had  existed  in  the  mind  of  any  man 
with  whom  he  was  concerned,  he  would  have 
immediately  quitted  the  society;  that  he 
loves  the  king;  that  he  is  attached  to  the 
conetttution ;  that  he  believes  it  a  good  con- 
stitution ;  that  he  beheves  it  the  oest  that 
does  or  can  eiist  in  its  nature;  but  think- 
ing that  ttiere  are  defects  in  all  human  insti- 
tutions, and  in  a  particular  branch  of,  this, 
namely,  in  the  House  of  Commons,  he  be- 
lieves that  by  a  reformation  in  that  branch 
it  would  come  nearer  to  that  state  of  perfec- 
tiooy  to  which  he  still  thinks  it  approaches 
newer  than  any  other  government  under  the 
sun.  This  is  the  evidence  of  Brbomhead ; 
who  was  called  by  the  attorney-general  for  no 
other  purpose  than  to  show  that  these  peo- 
ple at  Sheffield,  who  are  stated  to  be  conspi- 
rslMv  with  those  at  London,  and  Mr.  Tooke 
among^  the  rest,  had  the  same  views  with 
those  at  London.  Look  at  the  evidence,  and 
then  say,  whether  there  be  criminality  in 
having  the  same  views !-— the  views  are  par- 
liamentary reform,  the  means  of  attaining  it 
peaceable  and  quiet. 

But  having  failed  in  Mr.  Broomhead,  they 
call  Mr.  Widdison.  Now,  Mr.  Widdison  is 
a  witness  who  is  presented  to  you  certainly 
under  circumstances  that  are  not  likely  to 
tender  him  peculiarlv  favourable  to  the  cause 
of  the  Sheffield  people;  and  he  was  produced 
to  show  the  Sheffield  people  were  conspira- 
tors, and  had  the  same  objects  with  Mr. 
Tooke.  He  tells  you,  he  had  been  of  opinion 
formerly,  as  the  other  Sheffield  people  had, 
that  annual  parliaments  and  universal  suf- 
frage were  the  best  remedy  that  could  be 
applied  to  that  which  they  believed  an  exist- 
ing evil  in  the  constitution ;  upon  farther  re- 
tetion  he  altered  that  opinion ;  he  thought 
that  universal  suffirage  was  going  too  far;  he 
thouglit  that  the  privilege  of  electing  mem- 
bers of  parliament  would,  by  the  introduc- 
tbn  of  universal  suffitige,  be  committed  to 
some  men  who  were  not  fit  to  have  such  a 
tiust  reposed  in  them :  therefore  he  differed 
from  the  rest  of  his  society,  and  withdrew 
hiiaaelf  from  them.    Now,  with  this  differ- 
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ence  of  opinion,  and  having  withdrawn  him- 
self from  them,  you  may  suppose  he  does 
not  eive  his  evidence  with  any  prejudice  to^ 
wards  the  societv  which  he  had  quitted,  be^ 
cause  he  differed  from  them. 

What  does  he  say? — He  is  perfectly  sure 
that  the  object  of  the  society  was  sincere 
and  unfeigned;  that  their  real  object  was 
reform ;  that  they  had  no  other  object ;  that 
they  acted  upon  the  duke  of  Richmond's 
plan;  that  they  wished  to  carry  that  plan 
mto  execution ;  that  he  at  onetime  wished 
the  same  thing,  but  he  has  altered  his  opi»  . 
nion ;  that  they  were  all  attached  to  the  con- 
stitution; that  they  loved  the  king.  But 
then  it  is  supposed  that  this  witness  from 
Sheffield  will  be  able  to  prove  that  the  ob* 
Jects  of  the  society,  such  as  they  were,  were 
to  be  effected  by  force ;  and  then,  if  it  can  be 
fixed  upon  the  Sheffield  people,  who  were 
conspirators  with  Mr.  Tooke  and  the  rest^ 
that  their  design  at  Sheffield  was,  to  cari^ 
their  objects  into  execution  by  ibrce,  Mr* 
Tooke's  guilt  is  to  be  inferred  m>m  theirs. 

Now,  what  does  Widdison  prove  upon  the 
subject  of  arms?  and  this  is  the  only  evi- 
dence in  the  Case  by  which  it  is  attempted  to 
be  proved,  that  there  was  any  thine  like  a 
preparation  of  ofiensive  weapons  for  the  pur- 
pose of  carrying  this  great  plan  into  eX^cutkHl. 
That  they  thought  it  necessary  to  give  some 
evidence  of  this  sort,  appears  from  their  ask^ 
ing  the  question ;  and,  trum  theirnot  eiving 
any  other  evidence  than  that  which  Widdiwn 
does  eive,  I  am  fairly  justified  in  concluding, 
i  that  they  had  no  better  evidence  to  produce. 
He  does  admit,  certainly,  that  a  dozeaof  pike- 
shafts  were  ordered  from  him  by  one  Da- 
vison ;  but  he  says,  in  answer  to  a  question  * 
piit  to  him  by  the  prosecutor,  that  they  were 
ordered  for  their  own  defence ;  tKat  they  had 
i  not  the  least  idea  of  ever  using  them  against 
the  government ;  that  such  a  notion  never 
entered  into  their  minds.  Ordered  for  their 
own  defence  !— How  could  they  be  for  their 
own  defence  ?  Why  he  tells  you,  there  were 
two  parties  at  Sheffield ;  that  he  was  of  one 
party,  others  of  another :  he  tells  you  that 
acts  of  personal  violence  had  been  offered 
to  them ;  that  their  houses  had  been  beset : 
that  they  were  threatened  with  force;  and 
that  those  persons  who  called  themselves 
aristocrats  had  said,  in  terms,  that  if  an  inva* 
sion  happened,  they  (the  aristocrats^  would 
fall  first  upon  Davison's  party;  ana  there- 
fore this  parly  thought  it  prudent,  when  such 
threats  were  thrown  out  against  them,  and 
this  turbulent  conduct  pursued  towards  them, 
to  prepare  some  means  of  defence :  and  uport 
the  evidence  it  appears  to  you  there  were  a 
dosen  of  pike-shaUs  ordered  from  this  man 
by  Davison :  who  tells  you,  that  at  the  same 
time  Davison  ordered  them,  he  told  them 
they  were  for  this  purpose. 

Gentlemen,  if  the  purpose  of  these  pike  • 
shafts  had  wA  been  explained,  in  a  case  of  this 
sort,  where  it  lies  upon  the  prosecutor  to  give 
S  H 


Digiti 


ized  by  Google 


467] 


35  GEORGE  UL 


Trial  qfJokn  Home  Toote 


[46fl 


some  reasonable  evidence  to  convince  you  that 
force  was  prepated,  with  which  these  conspita* 
tors  were  to  act,  an  order  for  twelve  pikes  would 
amount  to  nothing ;  but  when  it  stands  ex- 
plained, not  as  I  ezpl^ned  it,  but  as  the  wit- 
ness has  explained  it,  even  if  there  were  ten 
thousand  instead  of  twelve,  it  becomes  totally 
irrelevant,  because  the  prosecutors  prove,  by 
their  own  witnesses,  that  the  preparing  these 
pikes  was  for  a  perfectly  different  purpose. 

But,  gentlemen,  unfortunate  as  the  pro- 
3^utors  have  been  in  calling  to  you  those 
witnesses,  who,  one  should  have  supposed, 
must  have  known,  if  there  had  been  a  con- 
spiracy in  London,  that  it  did  exist— who, 
ono  should  have  sup^sed,  must  have  known, 
if  there  was  a  conspiracy  at  Sheffield,  that  it 
did  exist;  unfortunate  as  they  have  been  in 
the  examination  of  these  three  first  witnesses, 
they  still  think  they  have  a  strong  man  he- 
bind,  and  therefore  they  call  him  last,  in 
order  to  leave  an  impression  upon  your  minds 
—  very  judicious  most  unquestionably  — 
therefore,  the  hist  witness  they  call  is  Mr. 
>Villiam  Sharpe.  The  selection  was  cer- 
tainly judicious;  because  they  must  have 
^hopd  to  prove  by  him  all  that,  which,  if  it 
.<?xisted,  he  must  know.  Consider  who  Mr. 
■Sharpe  Is ;  he  is  a  member  of  the  Ccmsti- 
tutk>nal  Society;  in  that  character  he  must 
have  known  a  great  deal  of  the  proceedings 
of  that  society:  he  was  a  member  of  the 
committee  of  conference;  in  that  character 
ho  must  have  known  all  that  passed  at  the 
meeting  of  thedeleeates  from  the  two  societies : 
be  was  a  member  ofthe  commit  teeof  co-opera^ 
tion ;  in  that  character  he  must  have  known  all 
that  had  passed  in  that  committee,  which 
vras  to  carry  into  execution*— which  was  to 
be  the  immediate  agent  for  perfecting  the 
tr(sasonable  purposes  which  existed  in  the 
minds  of  the  rest — rnot  only  of  perfecting 
the  treasonable  purposes,  but  he  is  stated  in 
the  indictment  to  be  one  of  those  with  whom 
Mr.  Tooke  and  the  others  conspired  to  bring 
ab<^ut  the  deposition  of  the  king.  Now, 
Mr.  Sharpe  must  know,  filling  all  these  cha- 
racters himself,  whether  he  did  so  conspire 
or  not;  he  is,  therefore,  called  to  you,  and 
he  is  examined  as  to  Mr.  Tooke*s  principles. 

The  first  thing  that  comes  from  him  is  this 
—that  Mr.  Tooke  had  often  declared,  that  he 
would  rather  be  governed  by  St.  James's  than 
St.  Giles's.  Now,  if  tliere  be  any  truth  in 
the  case  that  is  endeavoured  to  be  set  up  by 
the  prosecutor,  I  should  like  to  know  by 
whom  Mr.  Tooke  was  likely  to  be  governed, 
if  this  conspiracy  had  taken  efiect,  except  by 
Saint  Giles's.  It  is  not  pretended,  as  has 
existed  in  tnost  cases  of  conspiracies  to  over- 
turn the  government,  that  there  was  a  prince 
laying  claim  to  the  throne,  whom  this  party 
that  conspired  against  the  present  govern- 
ment was  to  introduce ;  the  end  of  Mr.  Tooke 
is  not  stated  to  you  j  his  object  is  merely  stated 
to  be  to  overturn  the  present  government; 
then,  if  his  object  waa  to  overturn  the  present 


sovemment,  and  let  every  t^ng  so  to  coir- 
fusion,  that  government,  which  Mr.  Sharpe 
savs  he  reprobated,  must  be  introduced  aod 
substitutea  in  the  place  of  the  govenimaii  of 
Saint  James's.  He  says  Mr.  Tooka  and  he 
had  frecjuent  communication  ti^ther  upon 
the  subject  of  the  constitution  of  thia  cooo- 
try;  he  tells  you  that  Mr.  Tooke  aiwsya 
spoke  of  the  constitution  with  regard  and  re- 
verence; he  always  expressed  himself  at- 
tached to  the  king  and  the  lords,  with  that 
firm,  steady,  inflexible  character,  which  b 
proved  to  belong  to  him  and  his  opinions ;-  he 
always  spoke  with  detestation  of  what  he 
thought  comiptioh  in  the  House  of  Con- 
mons,  and  always  declared  hufirm  reaolntioa 
to  contribute  all  that  lay  in  bis  power  to  cor- 
rect that  abuse. 

Gentlemen,  the  question  put  to  you  is, 
whether  these  declarations  of  his  oltiect 
being  a  parliamentary  reform,  were  real,  or 
were  merely  a  pretext;  and  whether,  inslead 
of  pursuing  a  parliamentary  reform,  Mr. 
Tooke  was  reallv  pursuing  a  plan,  the  o^iect 
of  which  waS'-nrat  to  depose  the  king,  and 
then  to  destroy  him.  Who  is  likely  to  know 
whether  he  entertained  such  objects  or  not  ? 
Is  any  one  more  likdy  to  know  it  than  the 
gentleman  whom  the  crown  have  called  ^— -A 
man,  connected  with  him  in  the  society  ia 
which  it  is  stated  that  he  entertained  and  dis- 
seminated this  doctrine— a  man,  put  in  the 
place  of  a  delegate,  and  who  was  not  only 
connected  with  tlie  society,  but  intimately 
acquainted  with  Mr.  Tooke ;  not  only  Tisited 
him  at  his  house,  but  was  in  his  confidence ; 
and  this  man  is  questioned  over  and  over 
again  whether  he  believes  this  to  be  a  pre* 
text  in  Mr.  Tooke,  or  whether  he  believes  it 
his  real  object;  be  tells  you,  as oflen  as  tiie 
question  is  asked  him,  that  he  does  believe 
it  to  have  been  Mr.  Tooke^s  real  and  un* 
feigned  object  to  reform  the  Commoiis  House 
of  Parliament ;  that  his  constant  professions 
went  that  way,  and  no  other ;  that  neither 
in  the  society  um  out  of  the  society,  1^ 
Mr.  Tooke,  or  by  any  other  persons  r^wnectei 
with  the  society,  was  force  against  the  pie- 
sent  goveminent  ever  thOugtS  of;  and  that 
if  it  had,  neither  he  nor  Mr.  Tooke  woold 
ever  have  remained  members  of  the  socie^. 

Then  what  becomes  of  this  charge  r 

Mr.  Tooke,  so  disproved  by  those  wii 
who  are  called  to  prove  it?  The  written  < 
dence  does  not  prove  it.  The  conduct  of 
these  committees,  as  it  appears  stated  in  the 
resolutions,  proves  merely  an  intention  that 
there  should  be  a  conventk>n ;  and,  in  older 
to  supply  that  defect — ^in  order  to  sfaotr  that 
their  objects  were  different  from  what  th^ 
professed,  and  that  this  was  a  mere  pretest 

in  order  to  show,  as  the  solicitor'^general 

expressed   it,   that   though   monarchy  was 
upon  their  lips,  it  was  the  iiurkhest  from  th«r 
hearts :— in  order  to  show  all  this,  thcj  call 
Mr.  Adams,  the  secretary;   they  caU  Mr 
Sharpe,  a  member  of  the  society^  a  : 
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^f  th«  comimttee  of  eonference,  a  membec  of 
the  oonmittee  of  eorrespondence,  a  ineinl)er 
of  the  coromiUee  of  co-operation,  to  show 
thai  tfaer  had  other  and  different  objects; 
they  caU  Broomhead  and  Widdison,   from 
Sheffield,  to  show  that  the  Sheffield  people, 
ehai^ged  to  have  conspired  with  them,  nad 
other  and  different  objects ;  and  yet  all  these 
witnesses,  called  in  this  way  by  the  crown  to 
support  their  case— called  to  support  it  in 
that  in  which  it  had  failed  before,  namely,  to 
prove  that  a  parliamentaiy  reform  was  a 
mere  preteit,  aind  that  the  real  object  was  to 
orertum  the  government   and  depose   the 
lung  by  force;— ^all  these  witnesses  were 
questioned  whether  it  was  a  pretext:  whether 
reform  was  or  was  not  their  real  object ;  whe- 
ther they  had  any  design  to  act  by  force  in 
any  case ;  whether  they  had  an  affection  for 
the   idng;    whether  they  were  dissatisfied 
with  the  government  at  large;   whether  it 
was  the  constitution,  or  only  the  corruption 
of  it  in  the  House  of  Commons,  that  they 
disliked :   they  all  concur  in  telling  you,  tliat 
relbrm  was  the  real  and  unfeigned  object  of 
them  all;   that  it  was  not  a  pretext;    that 
there  was  no  design  in  any  or  them,  or  in 
any  of  those  whom  they  knew,  either  to  at- 
tack the  government,  or  to  use  any  force 
against  it;    that   they   reverenced  and  re- 
spected' the  king ;    that  they  reverenced  and 
respected  the  nobility  of  this  country ;    that 
their  complaint  was  only  asainst  the  House 
of  Commons ;   that  they  believed  corruption 
to  exist  in  that  House ;    that  that  corruption 
was  the  cause  of  the  evils  of  which  they  com- 
phuoedf  and  that  they  would,  as  they  had 
done,  steadily,  firmly,  and  uniformly  pursue 
that  which  they  believed  would  find  the  re- 
medy for  all  their  complaints,  a  reformation 
in  the  Commons  House  of  Parliament. 

It  ia  no  light  consideration  in  this  case,  that 
the  character  given  to  Mr.  Tooke,  by  all  the 
witnesses,  is  that  of  a  man  adhering  to  his 
opmioDa  firmly,  steadily,  and  infiexibly. 
Gentleroen,  you  will  recollect  that  a  declara- 
tion of  Mr.  Tooke,  speaking  upon  political 
Mibjects,  has  been  proved,  that  he  verily  be- 
lieved that  if  there  was  any  tumult  in  this 
country  he  should  be  the  first  victim.  I  will 
tell  you  why  he  believed  that ;  he  has^ursued 
his  ol^ect  of  a  parliamentary  reform  with 
firmness  and  with  steadiness^nothing  has 
called  him  aside  from  it ;  he  has  pursued  it 
through  one  plain  path ;  the  consequence  is, 
that  be  has  been  connected,  in  various  parts 
of  his  life,  with  all  those  who  have  at  any 
time  had  the  same  object  in  thehr  view  with 
him;  that  most  of  his  friends  have  changed 
their  opinions  with  the  times,  but  that  he  has 
been  inflexible  in  his.  Hence  it  \%,  that  he 
has  DO  political  set  of  friends  who  are  con- 
stantly attached  to  hini;  because  he  has  at- 
tached himself  to  no  party,  but  has  attached 
himself  to  the  firm  and  invariable  pursuit  of 
that  which  he  believed  would  be  a  real  sood 
if  brou^t  aboutp  namely  a  certain  roooe  of 
reform  in  the  Commons  House  of  parliament. 


With  this  witness,  Mr.  Sharpe,  the  evi- 
dence for  the  crown  closed ;  and,  as  far  «as  it 
applies  to  that  overt-act  in  the  indictrt>ent 
which  states  the  calling  a  convention  (or  ra^ 
ther,  I  believe,  I  should  sav,  to  the  five  or 
six  overt  acts,  which  are  all  connected  with 
the  calling  of  a  convention),  the  facts  that 
are  provea  are  merely  these— that  certain  com* 
mittees  did  meet,  and  take  certain  steps  to- 
wards  calling  a  convention^  for  the  purpose  of 
producing  a  full  and  fair  representation  of  the 
people.  These  are  the  facts  that  are  proved, 
and  from  them  you  are  desired  to  infer,  that 
I.  the  object  of  this  convention  was,  to  depose 
the  king.  For  the  purpose  of  doing  that.  I 
have  observed  to  you  that  they  have  called 
those  witnesses,  who  must  know  what  the 
object  was — ^who  must  know  whether  this 
colour  was  to  be  given  to  their  acts  or  not ; 
instead  of  proving  it,  the^  have  disproved,  ab- 
solutely every  thing  that  is  necessary  towards 
the  proof  of  it ;  for  they  have  disproved  any 
intent  of  proceeding  with  force ;  they  have 
disproved  any  preparation  of  arms ;  they  have 
disproved  any  intention,  in  any  of  the  mem-' 
bersof  the  society,  to  overturn  the  govern- 
ment; and  they  nave  likewise  proved  dfirma" 
tively  that  the  real  object  of  these  people 
was  that  which  they  held  out-ruot  to  depose 
the  kine,  but  to  obtain  a  reform  in  the  Com- 
mons House  of  parliament.  So  stands  the 
case,  as  endeavoured  to  be  proved  on  the  part 
of  the  prosecutor  against  the  gentleman  at 
the  bar ;  that  case  which  charges  him  with  a 
conspiracy  to  call  a  convention,  for  the  pur- 
pose of  overturning  the  government  and  de- 
posing the  king,  which  must  be  by  force ;  and 
so  it  is  stated  by  theattorney  general.— These 
are  the  proofs  which  they  give  you  of  that 
fact. 

Gentlemen,  they  feel  that  this  will  not  do ; 
and  they  say,  though  this  does  not  prove  it 
•-though  these  witnesses  (who  if  the  design 
bad  existed,  must  have  known  it)  have  swora 
that  no  such  design  did  exist ;  though  they 
have  sworn,  on  the  contrary,  that  a  design 
perfectly  inconsistent  with  this  was  the  real 
object  of  all  these  people,  namely,  a  parlia- 
mentary reform ;  though,  therefore,  the  wit- 
nesses lor  the  crown  have,  as  far  as  a  negative 
can  be  proved,  actually  disproved  the  case 
which  the  prosecutors  oiight  to  prove;  yet 
they  say  there  are  other  circunistances  in  the 
case  which  either  point  this  act  of  consulting 
to  call  a  convention  to  the  purpose  of  depos- 
ing the  king,  or,  if  they  do  not  make  that 
out,  they  show  that  there  was  a  general  con- 
spiracy entertained,  in  which  Mr.  Tooke  was 
concerned— a  general  conspiracy  to  overturn 
the  government  of  this  country  and  to  depose 
the  Ring.  Surely,  rather  too  general  a  sCate- 
ment,  and  too  general  un  accusation  ! 

In  order  to  make  out  this  part  of  their  case, 
they  read  a  multitude  of  papers ;  some  found 
in  the  Constitutional  Society,  and  some  in  the 
Correspondinj;  Society,  resolutions,  addresses 
-^-noneofwhichwehavehad  any  means  of 
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i^btaifiing  access  to ;  for.  even  the  ixK>k  of  the 
Gonstitutional  Society  was  seized,  and  has  re- 
xnained  in  the  hands  of  the  prosecutor,  from 
the  time  it  was  taken  out  or  the  custody  of 
Mr.  Adams — we  have  no  means  of  comparing 
one  entry  with  another— we  have  even  been 
denied  an  examination  of  the  book,  I  do  not 
mean  in  court,  for  there  it  cannot  be  denied 
US:  but  while  we  are  going  on  with  the  rest 
of  the  evidence,  it  was  impossible  for  us  to  be 
looking  at  that  which  was  not  applicable  to 
the  pomt  in  question.    With  all  these  papers 
ve  are  now  overwhelmed,  for  the  purpose  of 
proving  against  us  that  there  was  a  general 
conspiracy  in  the  kingdom,  to  overturn  the 
government  and  depose  the  king,  and  that 
Mr.  Tooke,   the  gentleman  at  the  bar,  acted 
in  this  conspiracy — papers  that  took  thirty 
hours  to  read  in  the  court,  and  by  which  our 
attention  was  distracted  and  confounded — 
papers  which  it  is  utterly  impossible  for  me  to 
observe   upon   to  you,   because  no  human 
strength  could  be  equal  to  it;  some  of  them, 
in  their  nature,   such  as  could  never  have 
come  to  the  knowledge  of  Mr.  Tooke,  and 
some  might  or  might  not  have  come  to  his 
knowledge ;  for  you  recollect  the  way  in  which 
Mr.  Adams  gave  an  account  of  keep'mg  the 
books,  and  the  entries  of  the  names,  and 
how  ohen  it  happened  that  men  whose  names, 
appear'in  the  books  really  were  not  present ; 
because  if  they  attended  at  dinner  their  names 
ivere  put  down,  and  still  remain  in  the  books, 
thougn  they  did  not  attend  the  meeting;  to 
separate  them  is  impossible  for  any  man — to 
observe  upon  them  is  impossible,  in  the  mass 
and  chaos  in  which  they  have  been  produced, 
I  appeal  to  your  own  observation,  whether, 
after  all  the  experience  that  they  have  had — 
af\er  all  the  care  that  has  been  taken  to  se- 
lect and  arrange  them — after  one  trial  has 
been  gone  through  as  well  as  it  could  be— I 
appeal  to  your  own  observation,  whether  there 
has  not  been  infinite  difficulty,  even  on  the 
part  of  those  who  conduct  this  prosecution, 
in  arranging,  assorting,  and  determining  what 
they  should  produce;  and  yet  you  will  recol- 
lect that  my  two  learned  friends,  the  attor- 
ney-general and  the  solicitor-general,  have 
had  this  business  before  them  more  than  half 
a  year— that  they  attended  all  these  examina- 
tions before  the  privy  council— that  there  was 
not  a  paper  in  all  these  boxes  and  bags  that 
they  have  not  read  over  and  over  again ; — 
that  we  had  not  an  opportunity  of  arranging 
and  observing  how  they  bore  upon  the  ques- 
tion— what  paper  produced  might  affect  the 
prisoner— what  paper  not  produced  might  ex- 
plain that  which  was  produced— we  have  had 
no  such  opportunity,  and  yet  this  monstrous 

auautity  of  papers  is  produced  here,  which 
liey  scarcely  know  how  to  arrange  as  they 
are  produced,  and  which  they  certainly  did 
produce  in  no  sort  of  arrangement,  for  they 
were  not  produced  chronologically — they  were 
not  produced  as  one  bore  upon  another ;  and 
from  this  mass  of  paper  you  are  desired  to  igt^ 


fer,  that  there .  existed  a  conspiracy  in  tlua 
country  to  overturn  the  government  and  de- 
pose the  king,  and  that  Mr.  Tooke  was  an 
actor  in  this  conspiracy : — ^that  is  too  much  to 
call  upon  any  man  to  defend  another  against. 
Many  of  these  papers  that  have  been  read 
give  great  offence ;  many  are  vesy  improper- 
are  such  as  reasonable  and  thinking  men 
would  certainly  disapprove  of;  but  tt^  are 
not  overt-acts  of  hign  treason.  If  there  had 
been  any  one  of  these  papers  that  could  be 
relied  upon  as  an  overt-act  of  high  treason,  it 
would  have  been  so  relied  upon,  and  would 
have  been  stated  as  a  substantive  overt-act. 
But  there  is  no  one  of  those  papers  that  has 
been  produced  which  can  by  any  possilulity, 
with  the  evidence  tacked  to  it,  that  is  also 
produced  in  this  case,  amount  to  an  overt*act 
of  treason. 

Gentlemen,  let  me  call  you  back  for  a  mo- 
ment to  a  consideration  of  what  the  question 
is  that  you  are  trying.  You  are  trying  whe- 
tl>er  Mr.  Tooke  has  compassed  the  king's 
death;  you  are  trying  whether  he  committed 
any  of  the  overtacls  stated  in  the  inctictment, 
with  a  view  first  to  depose  the  king,  and  ulti- 
mately^ to  compass  his  death;  and  I  afiinnitfiat 
there  is  none  of  that  mass  of  paper  that  has 
been  produced  against  him,  that  can  be  consi- 
dered  as  an  overt-act  of  that  treason.  I  shall 
add  likewise,what  my  learned  friend  argued  so 
ably,  and  supported  his  ^argument  from  lord 
Strafford's  case,*  that  if  no  one  of  these  papers 
produced  is  an  act  of  high  treason,  they  can- 
not, taken  altozether,  amount  to  high  treason. 
There  is  no  such  thing  in  this  country  as  cu- 
mulative treason,  there  roust  be  a  compasnng 
the  king's  death,  and  there  roust  be  a  precise, 
distinct  act  stated,  and  proved  to  have  been 
done  by  the  prisoner  in  the  prosecution  of  that 
design  conceived  by  him  against  the  king's 
life. 

The  addresses  to  the  French  were  all  be- 
fore the  war,  and  they  are  not  acts  of  high 
treason.  If  they  had  been  relied  upon  as  high 
treasod,  it  would  have  been  differently  stated 
in  the  indictment.  The  charge  aga'mst  this 
gentleman  yrould  have  been  not  for  com- 
passing the  kind's  death,  but  for  adhering  to 
the  king's  enemies;  but  the  French  were  not 
the  kind's  eQemies  at  the  time  he  had  any 
communication  with  them,  and  communica- 
tion, therefore,  with  them  was  lawful,  and  so 
were  the  subscriptions  to  assist  them;  he 
might  lawfully  suoscribe  to  assist  them.  In 
his  judgment  the  reformation  they  produced 
in  their  government,  compared  with  its  former 
state,  was  a  good  one ;  he  wished  the  govern- 
ment which  subsisted  in  France  at  the  time 
he  sent  these  subscriptions,  to  be  supported; 
he  had  a  right  to  send  these  subscriptions, 
and  as  Mr.  Erskine  stated  truly,  if  peace  was 
to  be  made  to-morrow,  the  next  day  these 
subscriptions,  and  these  addresses,  might  be 
repeated,  and  repeated  lawfully. 

*  See  it,  ami,  Vol.  d,  p.  1381. 
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.  Bat  a  great  deal  has  been  said  of  the  Scotch 
Convention;  it  is  insisted  that  the  sending 
delegates  to  the  Scotch  ConTentbn  was  an 
act  of  high  treason,  and  that  the  conspirtne 
to  send  members  to  another  convention  which 
they  say  was  to  partake  of  the  nature  of  the 
Scotch  Convention,  was  of  course  in  itself  an 
actof  high  tieason. 

Let  us  see,  in  the  first  place,  how  that 
stands  in  point  of  fact.  There  was  a  meeting 
in  the  Constitutional  Society  to  consider  of 
sending  delegates  to  the  Scotch  Convention ; 
there  was  an  extraordinary  meeting  held  for 
that  purpose ;  Mr.  Tooke  was  desired  to  at- 
tend that  meeting;  he  would  not  attend;  two 
cf  the  members  c^led  on  him,  and  conversed 
with  him  upon  the  subject;  he  told  them  he 
disapproved  of  the  object,  that  he  thought  it 
a  fbolish  thing  to  send  members  to  a  £otch 
Convention'.  It  is  not  necessaiy  for  me  to 
enter  into  the  grounds  of  his  objection,  but 
he  was  an  enemy  to  the  object,  and  he  was 
not  present  at  that  extraordinary  meeting, 
which  appears  to  have  been  a  sort  of  smug- 
gled meeting  of  the  society,  when  they  deter- 
mined to  send  these  members  to  the  Scotch 
Convention.  Then  if  Mr.  Tooke,  who  was  a 
member  of  the  Constitutional  Society,  was 
sot  present  at  the  meeting  when  these  dele- 
gates were  sent ;  and  if  so  far  from  beine  pre- 
sent, he  disapproved  of  the  measure,  and  uni- 
formly in  conversation  (which  has  been  proved 
in  various  parts  of  the  case),  expressed  bis 
disapprobation  of  it,  and  stated  that  he  was 
an  enemy  to  that  measure,  surely  it  will  be 
loo  rauch  to  fix  him  with  any  part  of  the  pro- 
ceedings of  the  Scotch  Convention  upon  that 
ground.  But  there  is  another  part  of  the 
business  upon  which  they  endeavoured  to  iix 
him;  Yorfce  was  proposed  as  a  delegate,  and 
he  declined  because  they  had  no  money  to 
support  his  expenses.  Sinclair  afterwards  was 
chosen,  and  he  went ;  it  stands  admitted  Mr. 
Tooke  had  nothing  to  do  with  seuding  him 
there,  for  that  which  is  proved  by  the  wit* 
nesees  for  the  crown,  and  confirmed  by  others, 
cannot  but  he  taken  as  a  fact.  It  appears  too 
that  Mr.  Tooke  equally  disapproved  of  any 
being  sent  there;  but  after  Sinclair  had  been 
sent  to  the  Scotch  Convention ;  after  he  had 
sat  in  the  Scotch  Convention ;  afier  the  Scotch 
Convention  had  been  dispersed,  and  Sinclair 
had  been  prosecuted  for  a  misdemeanor  as  a 
member  of  that  convention,  and  had  a  punish- 
ment inflicted  upon  him — I  say  nothing  upon 
the  judgment  itself;  I  reflect  not  upon  the 
Courts  It  is  not  my  business  to  reflect  upon 
ity  bat  I  only  saj  that  a  punishment  had  been 
ii^cted  upon  Sinclair 

Mr.  TbeAe.— The  Lord  Advocate  withdrew 
the  record,  and  he  was  not  tried. 

Mr.  G)6ii.-*Was  he   then  under  prose- 
ootion? 

Mr.  Tooke,^l  believe  he  was.* 


•  See  Sinclair's  case,  dnt^,  Vol.  «3j  p.  777. 
See  also  in  the  same  Volume,  p.  807>  note. 


Mr.  (?t6(f.-*-Gentlemen,  I  certainly  stand 
riglitiy  corrected,  and  am  much  obliged  to  the 
accuracy  of  the  gentleman  at  the  hSr  for  cor- 
recting me ;  Sinclair  had  not  a  judgment  pro- 
nounced against  him;  but  it  is  imputed  to  Mr. 
Tooke  that  Sinclair,  when  in  distress,  was  as- 
sisted by  him;  he  being  in  very  ^eat  distress, 
Mr.  Tooke,  I  admit,  did  write  a  cvcular  letter, 
petitioning  for  a  subscription  for  Mr.  Sinclair, 
although  he  had  highly  disapproved  of  his 
being  sent  as  a  delegate  to  the  convention  in 
Scotland;  and  because  he' has  thrown  pas- 
sages into  that  letter,  the  only  object  of  .wnich 
was  to  excite  the  compassion  of  those  among 
whom  the  letter  was  published,  to  make  them 
draw  their  purse-stnngs;  from  thence  it  is 
endeavoured  to  implicate  Mr*  Tooke  in  evenr 
thing  done  in  the  Scotch  Convention,  although 
he  actually  disapproved  of  its  sitting,  and  dis- 
approved of  a  delegate  being  sent. 

But  I  do  not  stop  there,  I  will  suppose  that 
Mr.  Tooke,  instead  of  absenting  himself  when 
Mr.  Sinclair  was  chosen  as  a  defegate,  bad  been 
present;  I  will  suppose  that  instead  of  dis- 
senting from  sendmg[  delegates  to  Scotland, 
he  had  assented  to  it;  I  will  suppose  that 
instead  of  voting  that  another  man  mieht  be 
sent  to  Scotland  as  a  delegate,  he  had  been 
sent  there  himself.  I  insist  that  nothing  that 
has  been  done  in  Scotland  amounted  to  an  act 
of  high  treason ;  and  I  say  here,  as  I  said  on 
the  last  trial  for  Mr.  Hardy,  I  insist  that  I 
have  the  highest  authority  for  asserting  that 
nothing  that  was  done  in  Scotland  amounted 
to  high  treason,  because  those  who  where 
actors  in  that  scene;  those  who  were  dde- 
gates there;  those  who  sat  in  that  conven- 
tion; those  who  passed  the  resolutions  which 
are  now  considered  as  the  most  criminal, 
were  themselves  in  that  country,  and,  no 
doubt,  by  the  advice  of  the  great  officers  of 
the  crown,  prosecuted,  not  for  high  treason, 
but  for  a  misdemeanor. 

I  have,  therefore,  the  authority  of  those 
who  prosecuted  them  for  saying  that  the  acts 
of  the  Scotch  Convention  were  not  high 
treason.  I  have.tbe  authoritv  of  the  judges 
who  tried  them  for  saying  the  same  thing, 
because  if  those  judges  had  thought  that  the 
acts  committed  bv  those  persons  were  high 
treason,  it  would  have  been  their  duty  not  to 
have  suffered  them  to  be  convicted  of  a  mis- 
demeanor, but  to  have  told  the  jury  tha>  the 
nature  of  their  crime  had  been  mistaken, 
that  though  indicted  for  a  misdemeanor,  in 
fact,  their  crime  amounted  to  high  treason ; 
that  they  must  be  acquitted,  therefore,  of 
the  charge  brought  a^nst  them,  but  that 
they  must  be  indicted  again  upon  the  other. 
Therefore,  take  it  either  way— either  that  he 
was  or  was  not  cognizant  of  those  acts  that 
passed  in  Scotland,  I  insist  that  the  acts  in 
Scotland  were  not  high  treason.    Veryim- 

{>roper  resolutions  I  admit  passed  there;  reso- 
utions  which  talk  of  resisting  certain  laws' 
when  they  may  be  passed;  and  yet  what  re- 
sistance? they  say  they  will  not  regard  any 
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*ct  of  parliament  for  dispef sine  the  conven- 
tion, until  the^  shall  be  removed  by  a  superior 
force-»>what  is  their  conduct  upon  that  ?-^I 
do  not  remember  whether  the  letter  of  Mar* 

erot  was  given  in  evidence;  it  was  upon  the 
(t  trial;  but,  as  well  as  I  recollect,  the 
way  in  which  they  were  dispersed  at  last  was 
this:  the  sheriff  attends,  the  president  sits  in 
the  chair,  he  says  I  hold  what  I  am  doing  to 
be  legal,  you  say  it  is  unlawful;  I  will,  there- 
fore, never  give  you,  out  of  my  own  mouth, 
an  admission  that  I  think  you  may  legally 
disperse  us;  I  think  you  cannot;  I  desire, 
therefore,  that  some  force  may  be  used,  upon 
which  the  sheriff  takes  him  by  the  hand,  and 
leads  him  out  of  the  chair.    Now  that  ex- 
plains the  resolution  that  they  would  not  obey 
such  an  act  till  they  were  removed  by  force. 
This  shows  what  sort  of  force  they  expected ; 
they  will  not  admit  that  there  exists  a  right 
in  the  magistrates  of  the  country  to  disperse 
them,  but  the  magistrates  come  to  disperse 
them,  they  do  not  resist  by  violence,  they 
©nlv  wish  to  bring  it  to  that  issue  that  you 
shall  takfe  upon  yourselves  the  legality  of  the 
act,  and  if  you  do  disperse  us,  you  shall  dis- 
perse us  bv  that  which  we  call  force.    But  I 
care  not  what  construction  you  put  upon  th^ 
«ct;  put  what  construction  you  will  upon  it, 
It  is  not  high  treason ;  and  in  support  of  that 
assertion,  I  will  refer  the  Court  to  a  case,  the 
authority  of  which  has  never  been  disputed, 
the  law  laid  down  by  lord  chief  justice  Holt 
on  the  trial  of  sir  John  Freind;  he  states 
there,  in  precise  terms,  what  sort  of  war  that 
is,  fL  conspiring  to  levy  which  is  high  treason, 
and  what  sort  of  insurrection  that  is,  a  con- 
spiring to  raise  which  is  high  treason. 

It  was  insisted  by  sir  John  Freind  that  a 
mere  conspiracy  to  levy  war,  did  not  prove 
the  compassing  of  the  king's  death,  and, 
therefore,  was  not  treason.  Lord  chief  justice 
Holt  says,  "  The  statute  has  been  read,  but 
aays  su*  John  Freind,  there  is  no  war  ac- 
tually levied,  only  a  bare  conspiring  or  design 
to  levy  war,  which  does  not  come  within  the 
idea  of  rebellion;  but  if  the  conspiracy  be 
either  to  kill  the  king,  or  depose  him,  and 
there  is  a  consultation  or  conspiracy  to  levy 
war  for  that  purnose.  it  is  high  treason." 
Speaking  afterwards  or  insurrections,  he  says, 
— "  If  persons  do  assemble  themselves,  and 
act  with  force  in  oppositk>n  to  some  law  which 
they  think  inconvenient,  hoping  thereby  to 
get  it  repealed,  this  is  levying  of  war  and 
Ueason,  but  the  purposing  and  designing  to 
do  it,  is  not  so."    Tnen  suppose  a  law  ac- 
tually tp  exist  which  a  man,  or  any  body  of 
men,  think  inconvenient  to  themselves,  if 
they  take  up  arms,  if  they  raise  an  insurrec- 
tion  for  the  purpose  of  opposing  that  existing 
law,  that  is  high  treason,  that  is  levying  war 
against  the  kmg ;  but  if  they  merely  propose 
to  do  so;  if  they  merely  consult  how  they 
may  raise  an  insurrection  to  oppose  an  exist- 
ing law,  that,  according  to  the  doctrine  of  this  I     •  See  sir  John  Freind's  case,  umL  Vd.  13, 
case,  which  never  has  been  shaken,  aiid  which    pp.-  61,  62. 


is  ^opted  bj  Mr.  Justice  Fotlfer,  ia  his  book, 
that  is  not  high  treason.  Going  on,  he  says, 
**  When  men  endeavour  in  great  numbers, 
with  force,  to  make  some  reformation  of  their 
own  heads,  to  make  a  reformaiioa  in  the  go- 
vernment, of  then*  own  heads^  without  pur- 
suing the  methods  of  law;  that  is  a  levyii^ 
war  and  treason,  if  they  actually  do  it;  but, 
the  proposing  and  dosigning  it  is  not  so,"  * 
Then  compare  that  witn  this  resolution  in 
Scotland,  does  it  come  to  voj  thing  more  than 
a  purpose  and  desisn,  that,  if  a  certain  law 
should  be  passed,  they  would  resist  it 

Now  I  would  suppose,  for  argument's  sake, 
(though  I  do  not  aamit  it  in  point  of  factX 
that  they  meant  to  resist  it  by  forae^  even  if 
they  did  mean  to  resist  it  by  force,  the  consult- 
ingr  how  th^  should  raise  an  insurrection  to 
resist  it  by  force,  if  it  was  an  existing  law, 
would  not  be  high  treason,  much  less  to  con- 
sult liow  they  may  resist  a  law  which  has  not 
yet  passed;  so  that,  reasoning  k fortiori  from 
thb  case  of  sir  John  Freind,  giving  the  AUlest 
effect  to  this  proceeding  in  Scotland,  it  is  im- 
possible to  implicate  tlwse  that  come  to  that 
resolution  in  tne  crime  of  hi^h  treason;  they 
were  prosecuted  only  for  a  misdemeanor;  but 
the  object  is,  to  implicate  persons  who  only 
sent  delentes  to  this  society  in  high  treason 
(not  that!  agreethat  Mr.  Tooke  did  so)  though 
the  del<u[;ates  themselves  were  prosecuted  only 
for  misdemeanors,  and  that  upon  the  best  of 
all  grounds,  because,  in  point  of  law,  the  aot 
they  did  was  not  an  act  of  high  treason,  inas- 
much as  the  utmost  tliat  they  did  was  a  con- 
sulting how  a  law  which  might  be  passed 
should  be  resisted,  whereas,  ue  consulting 
how  to  ruse  an  insurrection  to  oppose  an 
existing  law,  upon  the  authoritv  of  thjs  case, 
which  has  not  been  disputed,  is  not  high 
treason. 

Gentlemen,  the  same  observations  arise 
upon  another  act  whieh  is  imputed  to  Mr. 
Tooke,  the  adopting  certain  resolutbns  whidi 
were  passed  upon  the  judgment  against  Gcr« 
raid.  These  resolutions,  reOecting  upon  the 
judgment  of  the  court  of  Scotland,  however 
improper  you  may  think  them,  however  im- 
proper they  may  appear  to  the  bench  that 
preside  in  this  case,  these  resolutions  were 
not  acts  of  high  treason,  and,  therefore^  they 
do  not  apply  to  this  case;  but  there  is  another 
strong  reason  why  thev  do  not  applv  to  him, 
he  was  not  present  at  the  time  that  they  were 
passed.  It  is  in  evidence  to  you  that  Genald 
was  present;  that  Mr.  Tooke,  at  the  beginning 
of  the  meeting,  was  in  the  chair ;  that  he  letl 
the  chair  while  these  resolutk>ns  were  going 
on ;  and  that  Gerrald  himself,  the  man  who 
was  about  to  sufier  under  that  iudgpaeot, 
stung,  I  should  say,  with  the  apprehension  of 
^t  judgment,  because  judginents  had  been ' 
passed  with  great  severity  against  other  dele? 
gates,  which  he  was  complaming  of,  waiting 
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for  his  trials  and  sftmg  with  apprehensioil  of 
such  a  judgment  minst  hhnseir^  he  proposed 
and  asreed  to  those  reflations,  hut  Mr. 
Tooke  had  left  the  chair,  as  appears  from  the 
books,  which  they  produce,  toough  it  does 
not  appear  in  the  report  of  the  secret  com- 
mitteo. 

Another  crime  imputed  to  Mr.  Tooke  is, 
that  he  has  approved  of  Mr.  Paine-s  works, 
and,  I  believe,  Mr.  Barlow's.  He  has  so; 
bat,  ia  a  man  answerable  for  every  passage  in 
a  book  to  which  he  gives  his  approbation? 
Does  net  it  appear  to  you,  that  this  is  a  fair 
way  of  construing  such  an  act  of  approba- 
tion f  See  what  the  general  principles  of  the 
man  are,  who  approves;  see  what  his  great 
object  in  life  is ;  see  what  his  object  is  at  Uie 
time  that  he  approves,  and,  if  you  find  in  the 
book  an^  principles  tending  towards  that  ob* 
jecty  which  ia  his  professed  one,  which  is 
proved  to  be  his  real  one,  those  are  the  parts 
of  the  book  to  which  his  approbation  must 
wiffly^  and  not  to  the  oUiers.  Now  let  us  see 
in  pomt  of  £Kt,  bow  that  comes  out  in  other 
pans  of  this  case. 

They  called  a  witness  from  Sheffield: 
Pained  work,  you  know,  had  been  approved 
of  at  Sheffield:  they  questioned  the  witness 
as  to  his  approbation  of  Paine ;  what  was  Uie 
answer  he  gave  ?  It  was  this ;  we  were  upon 
the  duke  of  Richmond's  plan,  and  we  ap- 
proved as  nrnch  of  Paine's  book  as  fell  m 
with  that  plan:  and  they  used  Paine's  book, 
as  a  means  of  promoting  the  plan  which  they 
had  of  carrying  the  duke  of  Richmond's  pro- 
ject'into  execution,  but,  it  would  be  an  abo- 
minable thins  to  fix  men  with  all  the  princi* 
pks  contained  in  Paine's  book,  as  applicable 
to  the  government  of  this  country,  because 
they  approved  of  the  book,  when  they  were 
purauiBff  a  certain  object,  to  the  prosecution 
of  which  object,  other  parts  of  the  book 
coptxibute. 

Gentlemen,  you  have  a  farther  explanation 
fljf  this  from  a  witness  called  by  Mr.  Tooke 
hims^,  a  gentleman  at  the  bar,  Mr.  May ;  he 
tells  you,  he  has  known  Mr.  Tooke  several 
Years ;  that  he  has  been  in  his  company  in 
hours  of  conviviality,  and  in  serious  hours; 
when  he  had  drank  much  wine,  and  when  he 
Bad  been  perfectly  sober — ^he  savs  he  had  a 
curiosity  to  know  what  Mr.  Tooke^s  real  sen- 
timents upon  government  were;  that  he  him* 
self  had  no  communication  with  any  of  these 
societies ;  he  tells  you  he  found  Mr.  Tooke 
always  well  attached  to  the  king,  and  to  the 
Aristocracy,  to  the  nobility  of  the  country; 
he  always  expressed  himself  strongly  in 
their  fivrour;  he  conversed  with  him  upon 
the  subject  of  this  book  of  Mr.  Paine's 
and  Mr.  Tooke  reprobated  Mr.  Paine's  doc- 
trine, with  respect  to  Monarchy,  as  applica- 
ble to  this  country ;  he  always  said  that  this 
country  was  not  fit  for  a  republic ;  constantly 
held  that  conversation;  out  he  constantly 
said,  that  his  object  was  a  parliamentary  re« 
foimi  which,  he  thought,  ought  to  be  pHrsued 


in  this  counti^,  by  all  godd  citizens,  because 
it  was  his  judgment,  that  it  would  tend  to 
confirm,  instead  of  overturning  the  constitu- 
tion ;  he  approved,  therefore,  of  those  parts 
of  Paine's  book  which  had  that  tendency  ^ 
but  it  is  evident  he  disapproved  of  those  as 
applicable  to  the  English  government,  which 
tended  to  the  destruction  of  monarchy. 

Now,  out  of  all  this  together,  out  of  this 
monstrous  farrago  of  papers,  this  address  to 
the  French  Convention,  the  subscriptions, 
the  Scotch  Convention,  the  business  of  Ger- 
rald,  the  approbation  of  Paine  and  Barlow, 
upon  which  the  same  observations  arise ;  out 
of  all  these  together,  they  say  they  have  coU 
lected,  that  Mr.  Tooke  has  conspired  with 
others  to  overturn  the  government,  and  de- 
pose the  king,  holding  out  parliamentary 
reform  as  a  mere  pretext  to  cover  that  under- 
plot of  his;  that  he  conspired  to  depose  the 
king,  and  to  overturn  the  government,  and 
to  do  it  by  force;  for  it  must  be  by  force; 
and  it  is  stated  by  the  solicitor->generaJ,in  his 
opening,  that  what  he  charged  Mr.  Tooke 
with,  is  a  conspirins  to  depose  the  king,  and 
bring  about  that  deposition  by  force  to  be 
useifby  himself,  or  by  others  that  were  to  be 
employed  by  him. 

Gentlemen,  what  force  have  you  any  evv^ 
dence  of  in  this  case?  Will  you  collect  from 
this  parcel  of  papers,  from*  these  addresses, 
from  these  circumstances  upon  which,  I  con- 
fess,  I  have  been  only  able  to  make  general 
observations  to  you ;  will  you  collect  from 
them  Uiat  there  was  any  project  of  force  on 
foot  ?  That  Mr.  Tooke  had  it  in  his  contem- 
platicn  to  take  up  arms,  or  put  arms  into  the 
nands  of  any  other  persons,  when  there  ia 
not  a  tittle  of  evidence  upon  the  subject  ? 
The  charge  against  him  cannot  be  proved, 
without  proving  an  existihgor  prepared  fbrce  ^ 
there  is  no  evidence  of  this.  Will  you  col-^ 
lectthis?  Will  you  infer  this?  Will  you  be- 
lieve that  which  is  not  produced  in  evidence 
to  you,  merely  for  the  purpose  of  convictiBg 
a  man?  I  agree  with  wnat  has  been  stated  by 
the  attorney-general,  and  laid  down  by  his 
lordship,  on  the  last  trial;  that  it  is  not  ne-. 
cessary  that  the  fbrce  should  be  adequate  to 
the  end ;  that  it  should  he  certainly  sufficient 
to  produce  the  purpose  to  which  it  is  di* 
rected;  but  I  do  insist,  that,  in  order  to  make 
you  believe  that  it  was  the  object  of  the  priso- 
ner to  brin^  about  a  certain  purpose  by  rbrce, 
there  should  be  some  reasonable  evidence 
given  you,  either  that  something  like  force 
existed,  which  he  had  it  in  his  power  to  use, 
or,  that  there  was  something  like  preparation 
of  force  to  be  used  hereafter.  Now,  is  there 
any  thing  of  that  sort  in  this  case,  and  can 
ybu  make  any  thing  of  tlie  case  without 
force? 

Gentlemen,  in  cases  of  this  sort,  which 
have  been  tried,  it  generally  happens,  that 
there  has  been  some  pretender  to  the  crown, 
who  was  ready  with  an  army,  to  which  the 
parties  could  attach  themselves;  in  all  the 
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cases  tUled  from  the  State  Trials^  thereuBsa 
pretender  tu  the  crown,  their  dideuftt  plots  in 
the  country,  there  were  people  to  whom  those 
who^voured  the  pretender's  claim  might  ini" 
mediately  attach  themselves;  if  there  was 
not  a  force  on  foot  in  this  country,  there  was 
a  force  in  a  neighbouring  country,  in  France 
in  which  the  pretender  resided,  ready  to  co* 
operate  with  any  here,  for  the  purpose  of 
assisting  his  pretensions  to  the  crown ;  it  was 
credible,  in  that  case,  that  men  who  entered 
into  consults  a^nst  the  government,  had 
sudi  views  as  might  be  imputed  to  them,  be^ 
cause  there  was  a  force  to  which  they  miehl 
attach  themselves;  but  what  is  there  of  that 
sort  here  ?  Is  there  any  force  in  this  country  P 
Arp  there  any  arms  in  the  hands  of  any  men 
in  thb  countiy,  to  whom  these  people,  if  they 
rose,  could  possibly  attach  themselves  ?  If 
there  was  not,  what  preparation  for  force  is 
there  by  which  they  might  effect  their  own 
purooses  ?  There  is  nothmg  in  the  world  but 
twelve  pike-stafis,  spoken  to  by  the  witness^ 
Widdison,  from  Sheffield,  which  were  made 
for  the  self-preservation  of  those  who  thought 
themselves  endangered  by  attacks  made  upon 
them  there.  So  much  for  the  force,  which, 
if  you  do  not  believe  to  exist  in  this  case,  it 
is  impossible  you  can  convict  the  prisoner, 
because,  it  is  the  essential  part  of  the  charge ; 
as  little  have  they  made  out  any  conspiracy 
to  bring  about  that  end,  which  is  imputed  to 
him. 

It  is  cliarged  against  Mr.  Tooke,  that  he 
conspired  wiu  some  who  are  named  in  the 
indictment,  and  with  others  who  are  not 
named,  to  depose  the  king;  who  are  those 
persons  with  whom  he  conspired?  One  of 
them  was  Mr.  Hardy ;  he  is  withdrawn  from 
the  conspiraor,  the  verdict  of  a  jury  has 
found  Mr.  Hardy,  who  stands  first  upon 
this  indictment,  the  great  leader  of  the  con- 
spiracy, the  secretary  of  the  most  obnoxious 
society-^that  man,  who  is  supposed  to  have 
been  the  generalissmo  of  those  troops — ^the 
manager  of  all  this,  whose  hand  was  in  every 
thing — Mr.  Hardy  has  been  acquitted  by  a 
jury  of  hb  country. 

The  charge  against  Mr.  Tooke  is,  that  he 
conspired  with  Mr.  Hardy,  and  others,  to 
overturn  the  government  of  this  country, 
and  to  depose  9ie  king.  Hardv  is  placed  m 
^e  front  of  the  battle ;  and  if  they  had  placed 
him  first  in  the  indictment  by  mistake,  it  was 
not  necessary  that  they  should  try  him  first ; 
for  it  is  at  the  option  of  the  attorney-general 
to  try  first  whom  he  pleases.  Hardy  is 
brought  forth  the  first  man  to  be  tried;  did 
they  not  wish  to  get  a  conviction  in  the  first 
case }  Was  it  not,  think  ye,  the  great  object 
of  those  who  conduct  these  prosecutions  to 
set  out  with  one  upon  which  they  could  get 
a  verdict  ?  Would  it  not  have  been  a  great 
thing  for  them  to  have  laid  before  the  public 
and  to  have  laid  before  another  jury,  the 
judgment  of  his  conviction,  if  Hardy  had  been 
convicted  f— Has  it  not  been  determined, 


ui  thiii  case,  that  the  radgmeot  of  the  ac« 
quittal  of  Hardy  is  evidence  P  Can  it  be  aaid 
tnat  if  he  had  been  convicted  the  judgment 
of  his  conviction  would  not  have  been  evi* 
denoe  against  Mr.  Tooke?  Had  they  not^ 
therefore,  every  motive,  eveiy  indooement, 
to  bring  forward  first  their  strongest  case ;  the 
case  on  which  they  most  relied;  the  ma&  on 
whom  they  could  fix  every  thing ;  the  auat 
whom  they.supposed  to  be  connected  in  the 
inmost  councils  of  all  those  other  imputed 
conspirators  2— Do  not  you  believe  that  ia 
the  judgment  of  those  who  conduct  this  pro- 
secution, Mr.  Hardy's  was  the  strongest  case? 
That  he  was  the  prince  of  conspirators  ?  That 
he  was,  as  they  believed,  the  leader  of  all  the 
others — the  person  who  set  all  this,  supposed 
mischief  on  footP  Would  not  it  have  been 
dinned  in  your  ears,  if  Hardy  had  been  con* 
victed,  that  one  step  of  this  indictment  was 
proved ;  that  the  charge  Sfainst  Mr.  Tooke  is, 
that  he  conniired  with  Mr.  Hardy',  and  Mr. 
Bonney,  and  Mr.  Joyce,  and  a  great  many 
others;  that  in  getting  one  conviction  they 
had  proved  that  there  was  a  conspiracy  on 
foot  in  the  country;  that  Mr.  Hardy,  the 
secretary  of  one  of  these  societies,  was  at  the 
head  of  the  oonspiracv;  that  he  was  the  man 
with  whom  Mr«  Tooke  had  connected  him- 
self? Should  we  not  have  heard  from  every 
man  on  the  other  aide  of  the  table,  if  they 
could  be  permitted  to  speak,  that  their  great 
business  was  done ;  that  there  was  no  donht 
of  the  existence,  of  the  conspiracy ;  that  here 
was  a  jury  of  twelve  honest  men  of  the  coun- 
try, to  whose  care  the  life  of  the  prisoner  had 
been  coounitted,  and  they,  like  honest  men, 
feeling  for  the  prisoner,  but  feeling  also  for 
their  countr^r,  had  felt  themselves  bound, 
upon  the  evidence  produced,  to  say,  upon 
their  oath^  that  Mr.  Hardy,  the  conspirator 
with  Mr.  Tooke  upon  this  ca,se,  was  guilty  of 
high  treason ;  that  therefore  the  conspiracy 
itself  existed  to  the  extent  to  which  it  was 
charged;  that  the  verdict  of  the  jury,  and 
conviction  of  Hardy,  showed  this ;  and  that 
the  only  step  now  remaining,  was  to  show 
that  Mr.  Tooke  waa  concerned  in  that  con- 
spiracy. 

Gentlemen,  I  borrow  all  these  arguments, 
in  favour  of  Mr.  Tooke,  firom  the  acquittal 
of  Mr.  Hardy.  I  say  that  Mr.  Hardy,  stated 
to  be  a  joint  conspirator  with  Mr.  Tooke,  im- 

Slicated  in  the  whole  of  the  business,  has 
een  tried  bv  a  jury  of  his  country ;  that  jury 
ill  conducted  themselves  in  that  cause,  if  they 
were  not  moved  by  the  address  of  the  very 
eloquent  and  learned  gentleman  [the  attor- 
ney general]  who  now  is  leavine  the  Court, 
if  they  were  not  moved  by  his.  address  to  feel 
a  strong  sense  of  the  duty  which  they  owed 
to  the  public,  as  well  as  to  the  prisoner. 
They  did  feel  it.  They  felt  likewise  that  it 
was  their  duty  not  to  fmd  a  fellow  subject 
guilty  of  high  treason,  unless  the  proof 
acunst  him  was,  in  the  language  of  the  law, 
plain,  du:ect,  and  manifest    Upon  the  proo^ 


Digiti 


ized  by  Google 


481] 


for  High  Treason* 


prodvced  agmnsi  Mr,  Hardy,  they  were  of 
opifuoD  thai  be  was  not  a  conspirator  with* 
Mr.  Tooke ;  that  there  did  not  exist  a  con- 
spiracy,  in  which  Mr.  Tooke  and  Mr.  Hardy, 
mi  those  other  persons  combined,  to  over- 
turn the  oonstitutioDy  and  depose  the  kins ; 
and  therefore  they  acquitted  M r.  Hardy.  Tne 
verdict  of  acquittal,  which  has  absolved  Mr. 
Hardy  from  the  charge  which  lay  against  him, 
absolves  Mr.  Tooke  firom  that  part,  at  least, 
of  the  charge  brought  against  him,  which 
states  that  he  conspired  with  Mr.  llardy  to 
overtunr  the  govemtnent.  Mr.  Hardy,  the 
man  whom  they  havel>rou^t  forward  in  the 
front  of  the  battle,  is  an  innocent  man  ;  and 
so,  i  iTOst,  you  will  find  the  gentleman,  who 
now  stands  at  the  bar^  to  be. 

Bat,  gentlemen,  in  proof  of  this  conspiracy, 
in  which  Mr.  Tooke  is  stated  to  have  partici- 
pated wKh  Hardy,  Hardy  is  not  the  only 
person  with  whom  he  is  stated  to  have  parti- 
cipated; Mr.  Sharpe  is  another;  he  is  not 
one  of  like  unknown  traitors,  but  he  is  stated, 
on  the  indictment,  to  be  one  of  those  persons 
with  whom  Mr.  Tooke,  and  the  others,  con- 
spired to  overturn  the  government,  and  de* 
pose  the  kinj^.  I  will  not  repeat  to  you  all 
the  observations  that  I  made  upon  the  sitoav 
tion  in  which  Mr.  Sharpe  stood;  certainly 
every  thing  that  passed,  he  knew,  and  cer- 
tainly none  of  the  others  could  be  traitors  if 
Mr.  Sharpe  was  not ;  and  yet  Mr.  Sharpe 
called  by  the  prosecutor,  and  cross-examined 
by  us,  istates  to  you  in  terms,  that  parliamen- 
tary reform  was  the  mere,  the  sole  object 
which  Mr.  Tooke,  and  the  rest  had ;  that 
there  w«s  no  idea,  in  any  of  them,  of  doing 
that  which  is  imputed  to  them  in  this  in- 
dictment, of  overturning  the  government  by 
force;  that  they  never  had  any  project  of 
force;  that  no  suspicion  ever  entered  his 
mind  that  any  man  of  the  society  had  any  no- 
tion of  employing  ibrce ;  that  the  real  object 
was,  as  I  stated,  reform,  and  no  other.  So 
it  stands  upon  the  forec,  so  it  stands  upon 
the  conspiracy,  and  this  is  a  charge  against 
Mr.  Tooke,  that  he  conspired,  with  others,  to 
overturn  this  government  by  force. 

I  think  the  prosecutor's  witnesses  have 
negatived  the  force;  I  think  the  prose- 
cutor's witnesses  have  negatived  the  con* 
spiracy ;  I  think  this  case  required  no 
answer  from  Mr.  Tooke;  that  was  my  judg- 
ment, and  I  told  him  so :  I  believe  it  was 
also  the  judgment  of  my  learned  friend; 
that  where  a  direct  charge  »  brought  against 
a  man,  that  he  has  conspired,  by  iorce,  to  do 
a  particular  thing,  where  it  is  proved  by  the 
witnesses,  who  are  brought  forward  to  prove 
that  charge  against  him,  that  no  force  ex- 
isted, that  no  project  of  force  existed ;  where 
it  is  proved  likewise  by  those  witnesses,  that 
the  j>erson8,  who  had  met  together,  had  not 
the  designs  imputed  to  them  ;  but' that  they 
hsd  the  other  design,  which  the  prisoner  him- 
sel  f  say  s  he  entertained,aparliamentary  reform, 
and  merely  a  parliamentary  tfiform,    i  think 
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&e  prosecntor's  case  is  so  answered  and  ne^ 
gatived  by  his  own  witnesses,  that  it  calls  for 
no  answer  from  the  prisoner;  that  was,  and 
that  is  my  judgment  upon  the  case:  yet 
still,  for  the  satinaction  of  the  world,  for  the 
satbfiiction  of  the  Court,  for  the  satislactionr 
of  vou,  who  sit  on  the  jury,  and  for  the  sa-* 
tismction  of  those  who  hear  this  cause,  and 
for  the  future  support  of  the  character  of 
the  gentleman  who  stands  at  the  bar,  he 
took  upon  himself  the  proof  of  the  aiiirroa^ 
tive,  he  boldly  stepped  forward  and  said :— — 
The  charge  against  me  is,  that  parliamen« 
tary  reform  was  a  mere  pretext;  that  when  I 
said  I  meant  a  reform  in  parliament,  I  did 
not  mean  it,  that  I  meant  somewhat  else:' 
they  have  raked  into  all  the-passages  of  my 
life,  they  have  endeavoured  to  prove  by  a 
hundred  different  acts,  with  many  of  which  I 
am  not  affected,  that  my  real  object  was  not 
a  parliamentary  reform;  they  have  aol 
proved  that  which  they  undertook  to  prove^ 
and  which  they  must  prove  before  you  can? 
convict  me,  that  I  conspired  with  others  to 
depose  the  kinz ;  they  nave  put  their  case,' 
that  either  I  did  that,  or  I  meant  parliament 
taty  reform ;  and,  by  putting  it  in  that  ^ay. 
they  have  given  me  an  opportunity,  which  I' 
am  jglad  they  have  given  me,  of  showing,  by. 
evidence,  what  I  did  mean.  I  will  let  you 
into  the  whole  of  my  character;  I  will  let 
you  into  the  whole  course  of  my  life ;  I  will 
call  those  who  have  seen  me  in  public  and  in 
private ;  I  will  show  you  what  I  have  done 
at  public  meetings,  where  there  were  many 
who  could  prove  how  I  acted ;  I  will  show 
you  what  I  have  said,  and  done,  before  those 
who  were  in  my  confidence,  and  who,  if  I 
had  any  sinister  designs,  must  have  discovered 
them ;  I  will  lay  my  whole  life  before  you,  as 
far  back  as  the  roemoiy  of  man  can  go;  and 
in  order  to  show  that  reform  was  my  real  ob- 
ject, and  that  it  was  not  a  mere  pretext,  I 
will  show  you  that  mv  language,  my  writ- 
ings, my  acts,  and  concfuct,  do  all  manifestly 
testify,  that  my  opinion  has  constantly  been 
that  the  representation  in  the  House  of  Com- 
mons  should  be  reformed ;  I  have  had  that, 
and  that  only  object,  in  view;  (and  Mr. 
Tooke  is  proved  to  you,  by  many  witnesses, 
to  be  a  roan,  firm,  steady,  and  inflexible  in  his 
opinions)  I  will  prove  to  you,  he  says,  as  far 
back  as  memory  can  go,  as  far  back  as  any 
of  my  acquaintance,  that  are  living,  caa 
speak,  that  these  have  constantly  been  my 
opinions,  and  that  1  have  uniformly  acted 
upon  them.  With  respect  to  designs  that  I 
may  be  supposed  to  entertain  against  the 
king  and  tne  nobility  of  the  country,  and 
which  I  shudder  at  the  mention  of,  I  will 
show  yon  from  that  same  conduct,  public  and 
private,  from  those  same  confidential  friends, 
that  the  king  has  never  been  mentioned  by 
me,  except  with  regard,  with  esteem,  and 
with  reverence ;  that  I  have  always  spoken 
of  the  nobility  of  this  country,  as  a  body  of 
men  who  ought  to  be  supported :  that  my 
1    2  I 


Digiti 


ized  by  Google 


483] 


35  GEORGE  III. 


Trial  ^Jahn  Home  Toole 


f4SI 


complaints  have  always  been  directed  against 
that  which  they  now  are  directed  against, 
namely,  what  I  conceived  to  be  a  corrupt  and 
imperfect  representation  of  the  people  tn  the 
Commons  House  of  Parliament ;  that  the  re- 
formation of  that  corruption,  the  remedy  of 
that  evil,  is  the  object  I  have  constantly  pur- 
sued, and  that  I  have  pursued  no  other. 

I  will  brin^  you  then  down  to  the  later 
acts  of  my  life;  I  will  then  bring  you  ac* 
^uainted  with  me  for  the  last  three  or  four 
years,  the  time  wheu  I  am  supposed  to  be 
plotting  this  conspiracy ;  I  will  show,  that  by 
all  the  public  2LCts  that  I  have  participated  in 
during  that  time,  by  many  private  conversa- 
tions, by  many  confidential  communications 
to  friends,  that  so  late  as  the  last  two  or 
three  years,  at  which  time  I  have  been  sup* 
posed  to  be  plotting  this  horrid  conspiracy, 
my  language  has  been  the  same,  uniformly, 
Xq  all  who  knew  me ;  that  m;^  object  was  par- 
liamentary reform,  a  reform  in  th^  House  of 
Commons,  but  no  where  else. 

Gentlemen,  for  this  puriiose  Mr.  Tooke  did 
call  witnesses.^  The  first,  you  will  recollect 
was  a  gentleman  of  great  nonour,  m^jor  Cart- 
wriffht :  he  told  you  that  be  had  known  Mr. 
Tooke  intimately  for  the  space  of  sixteen 
years;  now  that  is  a  reasonably  long  period 
to  make  one's  self  acquainted  with  the  real 
dispositions  and  objects  of  a  man ;  he  tells 
you  he  never  met  with  a  man  in  his  life  who 
was  more  steady,  more  finn,  and  more  in- 
flexible in  the  opinions  that  he  once  enter- 
tained ;  and  the  miyor  bad  great  reason  to 
say  so,  for  he  differed  with  bim  in  opinion ; 
and  it  was  more  likely  to  strike  him  than  a 
man  who  bad  not  that  circumstance  to  lead 
him  to  the  observation. 

I  should  have  stated  that  the  first  circum- 
stance which  the  major  speaks  to,  is  the  ge- 
Beral  object  of  the  Constitutional  Society; 
he  was  one  of  the  fiithers,  one  of  the  insti- 
tutors  of  it;  he  had  known  it  from  its  insti- 
tu^n;  and  he  states  to  you,  in  express 
terms,  that  'the  only  object  of  the  society, 
during  all  the  time  he  knew  it,  was  a  reform 
(I  mean  always  by  reform,  a  reform  in  the 
iiouse  of  Commons) ;  for  that  purpose  it  was 
instituted,  and  all  its  measures  had  been  di- 
xected  to  that  object,  till  the  time  when  he 
went  into  the  country,  and  therefore  attended 
it  no  more  in  the  year  1793.  He  is  asked 
what  Mr.  Tooke's  opinions,  with  respect  to 
the  king,  and  the  nobility  are ;  he  tells  you 
in  terms,  and  his  declaration  is  drawn  from 
the^esult  of  an  infinite  number  of  conversa- 
tions with  Mr.  Tooke,  and  a  confidential 
knowledge  of  him  for  sixteen  years,  he  tells 
ytouthat  he  constantly  held  that  a  reforma- 
tion in  the  House  of  Commons  was  the  only 
thing  wanted  to  make  our  constitution  per- 
fect ;  that  he  always  expsessed  himself  with 
the  greatest  deeree  of  esteem  and  reverence 
for.the  king ;  he  always  ^pressed  himself 
attached  to  the  oobility  «f  the  country,  and 
directed  his  C9»srlidnt  against  notkipg  but 


the  House  of  Commons;  he  difiered  fionr 
major  Cartwright  upon  the  mode  of  this  re- 
form, but  still  his  object  was  only  refarm; 
major  Cartwright  was  of  opinion  that  uni- 
versal sufifraee  was  the  best  substitution  that 
could  be  made  for  the  present  representation 
in  the  House  of  Commons;  Mr.  Tooke  disa- 

Seed  with  him;  he  told  him  so;  be  de- 
ited  the  point  with  him  more  than  once; 
major  Cartwright  relied  upon  Locke;  Mr. 
Tooke  told  him  he  thought  he  mistook  the 
sense  of  Locke,  or,  I  Mlieve,  not  that  he 
mistook  the  sense  of  Locke,  but  that  he- 
thought  the  principle  laid  down  by  Locke, 
upon  which  major  Cartwright  founded  his 
opinion,  was  a  false  principle ;  that  tfaoagh 
be  bad  great  respect  for  so  great  a  man  as 
Locke;  a  man  to  the  admiration  of  whom 
Mr.  Tooke's  understanding  must  oflen  have 
led  him,  yet  he  did  not  think  Locke  had 
formed  a  just  opinion  upon  that  subject :  * 
then  they  agreed  tipon  this ;  you  are  ror  un^ 
versal  sufirage,  I  for  a  reform  in  parliament, 
but  short  of  universal  sufiirage ;  we  will  travel 
together  as  well  as  we  can ;  and  he  compared 
their  situation  to  that  of  two  men  in  a  Wind- 
sor stage-coach,  one  of  whom  wanted  to  go 
to  Windsor,  and  the  other  to  stop  at  Hoiin- 
slow ;  Mr.  Tooke  thought  a  certain  reform  in 
parliament  a  good  thing,  but  he  would  go  no 
farther  on  that  road  than  Hounslow,  he 
would  stop  there:  miyor  Cartwright,  who 
was  for  universal  suffrage,  would  go  oo  to 
Windsor.  Surely  there  is  nothina-  criminal 
in  this  political  journey  to  Hounsfow  in  the 
same  stage-coach,  with  a  man  who  isgcMng 
onto  Windsor;  similar  journies  have  heen 
performed  by  many  whose  conduct,  I  am 
sure,  has  not  been  reprobated  on  that  ac- 
count. You  recollect  that  at  many  of  these 
meetinffs  (I  refer  to  the  mentiuj^  of  Mr.  Pitt, 
when  he  was  a  friend  to  ]Nirluimentary  re- 
form), he  had  those  with  him  who  were  lor 
universal  sufiiage,  and  yet  be.  thought  no 
harm  in  adhering  to  them,  or  rather  calling 
them  under  his  hanner,  for  the  purpose  of 
producing  the  reform  which .  he  wished,  and 
which  Mr.  Tooke  wished  for,  not  meaning  to 
go  on  with  them  to  Windsor,  but  meaning 
that  they  should  help  him  on  to  Hounslow ; 
that,  therefore,  which  was  not  criminal  in 
one  man  cannot  be  criminal  in  another;  and 
I  do  not  think  it  can  be  imputed  to  Mr. 

•  "  He"  (Home  Tooke)  *'  was  also  a  mat 
**  admirer  ot  Locke.  Of  this  illustrious  Eo^- 
^<  lishman,  he  was  accustomed  to  observe  m 
<<  the  language  of  Ben  Jonson,  while  speak- 
''  ing  of  Snakespeare,  J  reverence  him  aa  tkis 
"  side  of  Idolatry,  In  respect  to  his  work  on 
"  government,  however,  he  did  not  seem  to 
'*  think  that  he  went  so  far  as  might  have 
'*  been  expected,  for  he  remarks  that  Locke 
'<  had  written  enough  to  justify  tkeasi 


"  of  the  government  by  King  William  and  n» 
•'farther.'*  Memoirs  of  Mn  Home  Tooke 
bjf  AUxt^ndtr  St^hfns,  Eiq.  Vol.  2;  p.  i95. 
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Tooke,  that  thu  partial  journey  which  he 
meant  to  make,  with  major  t^artwrieht,  up  to 
the  extent  of  that  reformation  which  he,  Mr. 
Tooke,  intended,  can  foe  criminal,  although 
major  Cartwrigbt  might  mean  to  go  a  litUe 
farther  for  the  purpose  of  introducing  uni- 
versal suffirage. 

Gen^lemeni  this  is  the  account  that  ma- 
jor Cartwright,  from  an  acquaintance  of  six- 
teen years  eives  of  Mr.  Tooke— that  be  was  at- 
tached to  the  king  and  to  the  nobility,  and 
that  his  only  object  was  a  reform  in  )HLrlia- 
ment ;  and  yet  the  case  pretended  to  be  proved 
agwat  him  in  this  cause  is,  that  he  wbhes  to 
overturn  the  constitution ;  that  he  wishes  to 
depose  the  king ;  and  that  a  reform  in  parlia- 
ment is  a  mere  pretext. 

Gentlemen,  when  did  this  prelett  beein? 
We  have  gone  through  sixteen  years  of  his 
life  by  major  Cartwright,  and  during  all  this 
time  this  man  is  uniformly  holding  the  same 
language — that  the  king  is  to  be  supported — 
that  the  nobility  are  to  m  supported ;  and  that 
for  the  support  of  the  king— -for  the  support  of 
the  nobilitv,  in  his  judgment,  it  is  better  that 
there  should  be  a  reform  in  the  House  of  Com- 
mons ;  because  he  thinks  that  by  that  reform 
in  the  House  of  Commons,  the  whole  consti- 
tution will  be  more  perfect  than  it  is  at 
present. 

Gentlemen,  I  come  now  to  some  of  the 
public  acu  of  Mr.  Tooke ;  who,  if  he  has  been 
conspiring  against  the  crown,  has  acted,  I 
think,  the  strangest  part  that  any  conspirator 
for  that  pornose  ever  did  act.  I  will,  as  far 
as  I  am  able,  lay  his  whole  life,  public  and 
private,  before  your  view;  I  will  show  him 
doing  public  acts  in  the  year  1780,  in  the 
years  1789,  1785,  1788,  1700,  I  think  in  the 
▼ear  1703,  which  show  most  decidedly  that 
his  real  object  was  a  parliamentary  reform  in 
that  branch  of  the  legislature  which  we  call 
the  House  of  Commons. 

The  first  public  act  I  shall  show  is  in  the 
year  1780.  You  will  find  it  proved,  by  refer- 
ring to  the  notes  you  may  have  taken,  or  to 
your  memory  of  the  evi!iecce,  that  so  lone 
ago  as  the  year  1780  associations  were  held, 
and  asaociations  of  delegates,  I  think,  for  the 
purpose  of  bringing  about  a  parliamentary  re- 
form ;  that  there  were  delegates  from  differ- 
ent towns  and  counties  in  this  kingdom.  Mr. 
Sheridan  proved,  that  at  these  meetings  Mr. 
To|Qke  attended,  that  at  these  meetings  his 
object  was  not  to  raise  confusion  in  the  fq^ 
vemment — not  to  stir  up  an  insurrection 
against  the  existine  powers^not  to  overturn 
t&  government  and  to  depoae  the  king,  as  is 
imputed  to  him  by  this  indictment,  but  his 
object  was,  a  reform  in  the  House  of  Com- 
mons ;  he  joined  with  those  others  whose 
objects  were  similar.  These  delegates  met 
frequently;  Mr.  Tooke  met  with  them;  and 
constantly  and  uniformljr  did  he,  at  all  these 
taeetings,  declare  his  otpect  to  be  a  reform  in 
the  Commons  House  of"^  parliament.  So  far 
we  get  then,  that  this  gpntleman,  whose  opi- 


nions are  so  steady  and  ipfiextble  that  nothing 
can  timi  them,  did,  for  sixteen  years  of  his 
life,  by  the  testimony  of  major  Cartwright, 
enterUin  these  opinions;  that  in  the  year 
1780,  by  many  public  acts  he  committed  him-- 
self  upon  them,  he  showed  to  the  public  that 
his  object  was  merely  a  reform  in  the  Com- 
mons House  of  parliament;  so  much  for  the 
year  1780.    In  the  year  1781  there  weoe  no 

?ublic  acts  in  which  Mr.  Tooke  participated, 
'he  year  1789  was  the  time  when  Mr.  Pitt ' 
brought  forward  his  project  for  a  reform  in 
the  House  of  Commons;  and  you  will  find 
firom  Mr.  Pitt's  testimonv— from  the  testimony 
of  the  duke  of  Richmono — from  the  testimony 
of  Mr.  Sheridan,  and  many  others,  that  Mr* 
Tooke  attended  constantly  at  these  meetinj^  * 
that  he  constantly  supported,  not  the  projecf 
of  universal  suffrage  with  the  duke  of  Rich- 
mond, who  was  present  at  several  of  these 
meetings, — at  whose  house  one  of  them  I 
think  was  held,^but  that  he  wished  for  some« 
thing  short  of  that;  that  he  constantlv  at- 
tached himself  to  Mr.  Pitt,  and  followed  him 
through  his  political  life  up  to  a  certain  point ; 
he  wished  for  that  reform  which  Mr.  Pitt 
wished  for,  and  assisted  Mr.  Pitt  to  the  trtmost 
of  his  power  in  obtaining  that  reform :  so 
much  for  the  public  conduct  of  Mr.  Tooke  as 
far  as  arises  out  of  his  conduct  at  the  general 
meetings  in  the  year  1 708.  In  that  same  year, 
after  Mr.  Pitt's  motion  in  the  House  of  Com<*> 
mens  for  a  reform  had  been  thrown  out— that. 
motion  to  which  Mr.  Tooke  so  ardentiv  wished 
success,  and  the  ill  saccess  of  which  he 
so  much  regretted«»Mr.  Tooke  addresses  a 
letter  to  a  learned  gentleman,  whose  loss  in 
the  profession,  andin  that  House  of  parlia- 
mentof  which  he  was  an  ornament,  we  shall 
always  regret— he  wrote  a  letter  to  the  late 
Mr.  Dunning  upon  this  aubject,  a  private 
tetter  at  fint,  but  afterwards  published. 
Let  us  see  now  when  this  plan  of  Mr.  Pitt's 
was  thrown  out—when  the  majoritv  of  the 
House  of  Commons  declared  themselves  of  a 
different  opinion;  let  us  see  whether  Mr. 
Tooke  appears  to  have  acted  like  a  man  with 
whom  a  fnu'Iiamentaiy  reform  was  a  mere  pro- 
text,  or  whether  it  was  really  the  object  of  hie 
mind.  I  shall  not  go  through  all  the  parts  of 
the  letter,  it  has  been  read  before;  but  in  an* 
swer  to  some  of  those  objections  which  have 
been  raised  in  the  House  of  Comooons  to  this 
plan,  he  sa^rs,  *'  I  trust  that  there  are  very 
few  persons  in  this  country  who  desire  so  im* 
proper  and  impracticable  a  measure  as  uni- 
versal suffrage ;  but  if  there  were  many,  the 
wisdom  of  parliament  would  correct  their 
plan,  and  the  corrected  would  be  well  pleased 
at  the  correction.'' 

Now,  gentiemen,  that  circumstance  con- 
firms the  evidence  which  all  the  other  wit* 
nesses  liave  given  in  this  cause,  that  Mr, 
Tooke  is  a  man  steady,  inflexible,  and  perse« 
vering  in  his  principles ;  that  he  is  not  a  wa* 
vering  man;  and  it  was  to  this  point  that 
many  of  the  witnesses  were  questioned.    I'or 
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,'QU  see,  from  ibe  beginning  of  his  poUlical 
life,  he  tliinks  that  a  reform  iii  parliament  is 
9  real  good ;  be  .thinks,  likewise,  that  to  go 
to  the  length  of  universal  suffrage  would  be  a 
real  evil ;  and  you  find  him  uniformly  and 
Steadily  pursuing  that  same  conduct  through 
his  life,  adhering  to  his  original  plan  of  a 
reform  in  parliament,  but  never  led  away, 
even  by  his  intimate  friend  major  Cartwri^m, 
aj3d  those  others  with  whom  he  was  actin^, 
and  whom,  if  he  meant  to  inflame  the  public 
mind,  he  would  rather  have  attached  himself 
IQ,  to  embrace  the  plan  of  universal  suffi-age, 
because,  in  his  judgment,  universal  suf&i^e 
is  a  bad  thing ;  and  I  will  venture  to  say,  that 
no  power  upon  earth  can  induce  Mr.  Tooke  to 
accede  to  any  measure  of  any  sort  which,  in 
bis  judgment  is  not  a  right  one. 

lie  goes  on  to  slate  his  reasons,  for  not 
thinking  parliamentary  reform  a  good  thing; 
that  he  considers  as  admitted,  at  least  as  M- 
Jnitted  by  the  learned  gentleman  to  whom  he 
addressed  this  letter,  but  he  answers  the  ob- 
jections that  had  been  sUted  to  it  in  the 
House  of  Commons.  lie  recommends  to  the 
legislature  the  adopting  the  measure  which 
had  been  proposed  by  Mr.  Pitt,  as  that  which 
was  most  likely  to  give  firmness  and  stability 
to  the  constitution  of  this  country,  consisting, 
%A  he  states  it  to  consist,  of  King,  Lords,  and 
Commons ;  and  at  the  condusion  of  his  letter 
we  have  thissentence— Now  hear  the  language 
«f  a  democrat-^the  lanjguage  of  a  man  to 
whom  democracy  or  nothing  must  be  imputed 
in  this  prosecution— ^<  The  prerogative  of  the 
crown,  which  is  glorious  4o  the  monarch  and 
beneficial  to  his  subjects,  they  will  place  as  it 
ought  to  be  placed,  high,  brilliant,  and  indo- 
^ndent ;  a-  great  weight  at  bottom  can  bear  a 
great  weight  at  top.  Let  the  aristocracy,  un- 
envied,  enjoy  their  full  and  honourable  pro- 
portion  of  influence,  to  which  they  are  justly 
entitled,  in  tlie  state,  but  let  them  cease  as  a 
faction  to  shackle  the  hands  of  their  sove- 
reiraiy  whilst  they  debase  and  plunder  his 
subjects.^'  This  is  tlie  language  iof  a  man 
who  iS'Cither  said  to  be  a  democrat,  or  one 
who  wishes  to  overturn  this  government,  and 
to  introduce  none  in  its  stead.— This  is  the 
Unguape  of  a  man  to  whom  it  is  imputed  that 
te  wisEea  to  overturn  this  government,  and, 
as  a  part  of  it,  the  House  of  Lords.— This  is 
ihe  roan  to  whom  it  is  imputed  that  he  wishes 
to  strip  the  king  of  his<:rown,  that  crown  the 
prerogative  of  which  he  states  is  glorious  to 
the  monarch  and  beneficial  to  the  subject,  and 
Aught  to  be  placed  high,  brilliant,  and  inde- 
pendent—This is  the  man  to  whom  it  is  im- 
puted that  he  wouW  strip  the  nobles  of  their 
nobility,  and  yet  he  says,  "let  the  aristocracy, 
unenviod,  enjoy  their  full  and  honourable 
poportion  of  influence,  to  which  they  are 
justly  entitled,  in  the  slate."  So  much  for 
the  nobility,  whom  he  wishes  not  to  displace, 
but  to  secure  in  the  possession  of  those  ho- 
noiu^  which  the  constitution  has  given  them  ; 
^  but  Jet  them  cease  as  a  ^tion  to  aliackle 


the  hands  of  their  sovereign,  whilst  ihay  de* 
base  and  plunder  his  subjects." 

Is  that  treason?  Is  it  treason  against  the 
king  to  offer  a  wish  that  the  aristocracy  of  the 
country  may  suffer  the  king  to  hold  that  au- 
thority, to  possess  that  weight  in  the  consti- 
tution whicii  belongs  to  his  ofice  P  Must  it 
be  attributed  to  Mr.  Tooke  that  he  wishes  to 
pull  down  the  nobility,  because  be  desires 
that  they  shall  not  shackle  the  hands  of  their 
sovereign,  while  tbey  debase  and  plunder  his 
subjects  ?  And  is  it  to  be  imputed  to  him  that 
he  wishes  to  depose  the  monarch,  when  in 
the  former  sentence  of  this  very  work  he 
states,  that  the  prerogative  of  the  crown  is 
glorious  to  the  monarch  and  beneficial  to  the 
subject  ?  Would  a  man  like  Mr.  Tooke  who 
had  committed  himself  to  the  public  in  this 
manner,  have  turned  short  round,  have 
turned  against  that  monarch  whose  preroga- 
tive he  states  to  be  so  glorious  to  himself  amd 
beneficial  to  tlie  subject?  Would  he  have 
turned  against  that  aristocracy  of  whom  he 
says-^"  Let  the  aristocracy  enjoy  their  full 
and  honourable  proportion  of  influence,  which 
the  constitution  has  given  them*'  ?  Would 
he  have  shortly  turned  round  upon  these  il- 
lustrious characters,  and  would  ne'have  con- 
spired to  have  taken  from  the  one  their  ho- 
nours, and  from  the  other  his  life? 

Gentlemen,  Mr.  Tooke  entertains,  I  know 
not  whether  singular,  but  I  think  exceedingly 
well-founded  opinions.  These,  I  know,  are 
his  reaaoaings  upon  the  subject  of  the  different 
branches  of  the  legislature ;  he  is  of  opinion 
that  the  king,  as  well  as  the  people  of  this 
country,  are  represented  in  the  constitution ; 
that  they  are  represented  by  those  who  are 
responsible  for  their  acts — ^responsible  to  those 
who  appoint  them  to  the  situations  which  they 
hold ;  that  the  people  are  represented  by  those 
whom  they  send  to' the  Commons  House  of 
parliament,  and  who  are  responsible  to  their 
constituents ;  ihat  the  king  is  represented,  as 
he  certainly  is,  by  those  whom  he  appoints  to 
the  great  (»Bces  of  the  state,  they  act  for  him, 
he  can  do  no  wrong,  but  they  are  responsible 
for  their  conduct  to  him  who  appoints  them  t 
that  is  the  opinion  which  Mr.  Tookte,  I  know, 
entertains  upon  that  subject.  His  complaint 
of  the  defect  in  the  constitution  is  this ;  that 
the  people  are  not  duly  represented  in  the 
House  of  Commons  by  those  whom  they  send 
there,  and  who  ought  to  be  responsible  to 
their  constituents  for  their  conduct  in  the 
Houseof  Commons ;  he  thinks  that  corruption 
has  found  its  way  into  that  House  of  parlia- 
ment; that,  by  means  of  this  corruption,  im- 
proper persons  are  sent  there  s  and  that  the 
effect  of  improper  persons  being  sent « there, 
is  not  only  that  the  people  are  improperly  re- 
presented in  the  House  of  Commons,  but 
that  it  trenches  upon  the  other  branebes  of 
the  legislature ;  by  means  of  this  corruption 
in  the  House  of  Commons,  he  is  of  opinion, 
that  improper  men  are  sent  into  the  House  of 
Lords,  and  so  the  purity  of  the  Uosse  of 
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Lords  is  corruptad;  he  is  of  opinion,  that  the 
kiog  has  not  that  free  choice  of  his  servants 
which  ought  to  he  left  in  his  breast.— Is  this 
an  opinion  that  can  be  turned  against  him? 
and  does  this  show  that  his  object  is  to  depose 
the  king?  On  the  contrary,  is  not  the  plain 
tendency  of  it  to  support  the  king  in  that  rank 
in  the  constitution  which  he  holds,  and  to 
which  he  is  entitkd  by  the  constitution? 
These  axe  his  opiobns :  if  I  have  improperly 
stated  them  to  you,  if  he  does  not  agree  that 
his  opinions  are  such  as  I  have  stated,  he,  I 
am  sure,  wiil  contradict  me ;  but  these  I  an- 
derstaod  to  be  tiis  opinions,  and  I  haire  stated 
them  to  you  because  I  think  they  am  perfectly 
coftteimaUe  to  his  conduct.  What  is  ius 
OMDpIaiirtf—TiMKt  improper  persons  ave  sent 
into  the  House  of  Lords.  How  ?— By  the  in- 
troduction of  improper  persons  into  the^Uoase 
of  Commons.  What  is  his  complaint  as  So 
the  crown  ?-~That  the  crown,  has  not  the  free 
exercise  of  its  prerogative.  Wby?^Beca«se 
iBiproper  persons  bemg  sent  into  the  House 
of  Commons,  they  exerdse  an  undue  control 
upon  the  king;  they  4o  not  leave  him  that 
iuU  exercise  of  hts  prerogative  which  he  ought 
to  have.  He  refers  all  the  evils  which  he 
thinks  eoust  in  the  constitution  to  the  defect 
in  the  representatkm  of  the  House  of  Com- 
mons ;  he  does  not  go  alone  with,  I  had  al- 
most said,  the  wildnessoftbosewhoare  for 
voiver sal  suftage,  but  he  thinks  a  more  equal 
representation  of  the  people  should  be  ad- 
mitted into  the  House  of  Commons;  aikl 
that,  if  that  was  introduced  into  the  House 
of  Commons,  it  wouki  remedy  all  the  evils 
of  which  he  and  others  complam. 

Gentlemen,  I  have  stated  to  yo«  those 
public  acU  of  Mr.  Tooke  in  the  year  1780  and 
178S.  Thene&t  step  which  was  taken  to- 
wards parliamentary  reform,  by  any  bodies  of 
men  in  thb  kingdom,  was  in  the  year  1786 ; 
you  have  as  witnesses  to  them  my  lord  Stan- 
hope smd  Mr.  Wyvill.  Mr.  Pitt  had  then'a 
second  time  proposed  a  parliameBtary  reform 
in  the  House  of  Commons ;  he  bad  been  de- 
feated. You  find  that  at  this  meeting  in  1765 
Mr.  Tooke  aeain  attended  ;  at  mere  than  one 
meeting,  indeed,  in  1785,  he  attended;  true 
to  his  principles,  he  was  still  an  advocate  for 
psrliamcntary  reform^for  a  parliamentary 
reform  short  of  universal  suffrage— >he  was 
still  a  snpporier  of  Mr.  Pitt's  plan  for  a  parlia- 
mentary reform ;  and  at  the  time  when  this 
second  proposal  of  Mr.  Pitt's  in  the  House 
of  Commons  had  been  thrown  out,  when  a 
sobsrauent  meeting  was  held,  I  believe,  by 
Mr.  wyvill,  there  was  a  proposal  for  approv- 
ing Mr.  Pitt's  plan  of  a  moderate  reform ;  the 
proposal  was  negatived ;  but  Mr.  Tooke,  still 
sdhering  to  the  principles  wiiich  he  has  al- 
v^s  professed,  was  still  of  opinion  that  a 
reform  was  necessary,  but  that  universal  suf- 
we  was  a  bad  thin».  Though  that  plan  of 
reform  was  negatived  by  those  who-  wished 
for  a  lamr  reform,  Mr.  Tooke  it  is  stated 
both  by  Mr.  Wyvill  and  my  lord  StanhopC; 
voted  for  that  reform, 


The  next  period  aft  which  Mr.  Tooke  is 
brought  to  your  view  is  in  the  year  1788. 
That  was  a  time  when  the  afiection  of  tlie  Sub- 
ject towards  the  monarch,  if  he  entertained 
any,  was  likely  to  be  called  forth;  when  the 
nation  was  lamenting  a  calamity  by  which 
their  sovereign  was  afnictcd.  At  the  anni  ver- 
sary  of  the  5th  of  November,  1788,  there  was 
A  meeUng  of  the  Constitutional  club. 

Gentlemen,  I  do  not  say  that  you  are  to  be 
led  by  names;  I  do  not  say  that  because  this 
club  was  called  the  constitutional  club,  ititr^ 
fore  you  are  to  attribute  this  or  that  object  lo 
it ;  hut  let  us  see  who  were  the  men  that  at- 
tended this  dub  with  Mr.  Tooke;  all  those 
who  were  most  loyal  in  the  country ;  all  those 
who,  at  that  time,  were  most  attached  to  the 
sovereign ;  all  those  who,  in  their  judgment 
at  least,  thooeht  that  a  time  to  make  the 
cause  of  the  king  their  own;   they  distin- 

giished  themselves  to  the  public  by  an  uni- 
rm  dress,  the  buttons  of  which  bore  an  in- 
scription of  ^  Kins  and  Constitution."  These 
are  the  men  to  whom  Mr.  Tooke,  in  1788, 
was  studious  to  attach  himself:  this  was  the 
sort  of  meeting  that  he  attended,  and  one  of 
their  clnef  ok^ts  will  appear  to  you,  from  a 
toast  which  they  universally  drank,  ''the 
king's  recovery ;''  I  leave  you  to  judge,  whe- 
ther, from  the  description  of  the  persons  who 
atlended,  and  from  what  has  been  stated  to 
have  passed  at  that  meeting,  Mr.  Tooke  could 
have  any  other  object  in  attaching  himself  to 
those  men,  but  a  firm  persuasion  that  the 
king,  the  kingly  power,  the  ktnjgly  character, 
and  dignity,  were,  under  all  circumstances, 
and  in  all  cases,  to  be  supported  in  this  king- 
dom. 

In  the  resolutions  of  1788 

Lord  Chief  Justice  %re.— Thejjr  were  not 
read.  Mr.  Beaufoy  could  eo  no  farther  than 
a  loose  lecollection ;  but,  from  the  evidence, 
I  take  the  substance  to  be,  that  they  were  re- 
solutkms  expressive  of  loyahy  to  the  kin^, 
and  «f  attachment  to  the  constitution,  m 
King,  Lords,  and  Commons ;  but  the  parti- 
cular resolutions  were  not  admitted  in  evi- 
dence. 

Mr.  Gihbt. — Theu,  at  this  meeting,  in  1^8, 
held  for  the  purpose  of  offering  up  their  wishes 
for  the  king's  recovery,  at  the  tiiTie  when  he 
was  afflicted  by  ^ckness,  consisting  of  such 
men  as  you  have  heard,  who  was  the  person 
who  proposed  resolutions,  at  a  time  when  it 
was  tliought  that  every  man  ought  to  proclaim 
to  the  public  his  opinion  upon  public  affairs  ? 
Who  was  the  man  who  proposed  the  resolu- 
tions to  that  society,  and  what  was  the  nature 
of  those  resolutions  that  were  proposed  ?  I 
cannot  state  them  particularly,  because  1  am 
properly  informed  by  the  Court  that  the  reso- 
lutions themselves  are  not  in  evidence;  but 
at  that  critical  juncture,  when  every  man  ad- 
hered to  one  party  or  other,  when  this  meet- 
ing was  hela;  when  people  distinguished 
themselves  by  an  uniform  trom  those  whom 
they  thou^t  to  entertain  contrary  opmkms; 
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when  the  bscription  on  their  coats  was  Idog 
and  constitutioD,  what  were  the  resolutions 
that  were  passed,  what  the  nature  of  them, 
and  who  the  person  who  proposed  them  f 

Gentlemen,  Mr.  Tooke  stood  forward  on 
that  occasion,  and  proposed  the  resolutions, 
be  tbe^  what  they  will,  that  were  passed  at 
that  time.  I  am  soriy  that  it  is  not  in  my 
power  to  lay  the  resolutions  themselves  before 
you,  because  I  think  they  breathe  such  a  spirit 
of  loyalty  as  must  expel  from  ail  minds  all 
possible  suspicion  that  such  a  man  could  en- 
tertain designs  aeainst  the  sovereign;  that 
was  the  time  at  which,  if  he  had  entertained 
any  such  designs,  they  would  have  appeared ; 
that  was  the  period  at  which  his  affection  or 
disaffection  was  likelv  to  be  called  forth,  and 
yet  he  is  the  man  who  attends  this  meeting, 
who  associates  himself  with  such  men  as  you' 
have  heard  proved  did  attend  it,  who  brings 
forward  resolutions  at  that  meeting,  testifying 
the  loyalty  not  only  of  himself,  but  offering 
a  sort  of  test  to  the  rest,  who  were  present,  of 
their  loyalty  to  the  king,  and  their  attachment 
to  the  constitution.  After  this,  I  think,  I 
need  say  no  more  of  tlie  year  1788,  when  Mr, 
Tooke  not  only  was  a  loyal  man,  but  distin- 
guished himself  from  those  who  were  thought 
to  be  otherwise,  by  his  public  attachment  to 
the  person  of  the  king,  declaied  in  resolu- 
tions read,  and  offered  by  himself,  at  a  public 
meeting. 

The  next  public  act  of  Mr.  Tooke's  life— 
and  I  state  all  that  are  in  evidence,  I  wish 
there  were  more,  because  I  am  sure  if  there 
were  more,  all  would  contribute  to  the  same 
end— is  in  the  year  1790,  when  a  meeting  was 
called  for  the  celebration  of  the  anniversary 
of  the  French  Revolution :  and  you  will  re- 
collect that,  at  that  time,  the  French  Revolu- 
tion  was  in  its  infancy.  Mr.  Sheridan  was 
the  person  who  called  that  meetings  and  he 
toldvou,  in  his  evidence,  that  a  resolution 
had  been  agreed  on  before-hand,  between  him 
and  some  of  his  friends,  and  the  words  of  the 
resolution  I  will  read  to  yoU— "  That  this 
meeting  does  most  cordially  r^oice  in  the 
establishment  and  confirmation  of  liberty  in 
France;  and  that  it  beholds,  with  peculiar 
satisfaction,  the  sentiments  of  amity  and  good 
will  wUch  appear  to  pervade  the  peopte  of 
that  country  towards  this  kingdom,  especially 
at  a  time  when  it  is  the  manifest  interest  of 
both  states  that  nothing  should  interrupt  that 
harmony  which  at  present  subsists  between 
them,  and  which  is  so  essentially  necessary 
to  the  freedom  and  happiness  not  only  of  the 
French  nation,  but  of  all  mankind." 

Now,  gentlemen,  while  we  have  so  much 
of  the  French  affairs  in  this  business,  let  us 
see  what  part  Mr.  Tooke  takes  upon  this  oo* 
casion;  he  approved  of -this  resolution;  be 
thought  it  a  proper  one;  he  rejoiced  in  the 
French  Revolution,  as  far  as  it  affected  the 
country  to  which  that  revolution  applied,  but 
did  not  wish  that  any  part  of  it  should  be  ap- 
pued  to  this  country  j  he  did  oot  vr\th  to  dis- 


seminate an  opinion  in  this  country  that  any 
revolution  was  wanUng  here ;  he,  therefbre^ 
afW  a  speech  in  which  he  stated,  as  is  proved 
by  Mr.  Sheridan,  that  the  vessel  of  the  Fkench 
government  was  so  decayed  and  bulged,  that 
It  was  incapable  of  repair;  that  a  revohitioa 
therefore  was  necessary  in  that  country,  but 
the  vessel  of  our  government  was  riding 
proudly  over  the  sea;  that  her  main  timbers 
were  ail  sound ;  that  she  possessed  a  Tigour 
in  her  constitution  which  was  unimpured; 
she  might  want  some  correction,  but  toe  con- 
stitution itself  was  sound  (I  pretend  not  to 
repeat  the  words,  but  that  was  the  substance 
ofMr.  Tooke's  s]]eech)  he  proposed  an  amend- 
ment to  the  motion,  but  the  amendment  was 
thrown  out,  because  the  motion  had  been 
agreed  on  before ;  and  then  Mr.  Tooke  vn^ 
piosed  an  original  motion,  which  I  will  read  to 
you. 

<<  That  this  meeting  feel  equal  satisfiiction 
that  the  subjects  of  England^  by  the  virtuous 
exertions  of  their  ancestors,  have  not  so  ar« 
duous  a  task  to  perform  as  the  French  have 
had,  but  have  onlj;  to  maintain,  and  to  im» 
prove  the  constitution  their  ancestors  trans- 
mitted to  them.''  This  is  in  the  year  1790, 
and  yet  it  is  imputed  to  Mr.  Tooke  that  be  is 
a  plotter  to  overturn  that  government;  to 
depose  that  king,  of  whom  he  speaks  in  the 
terms  which  have  been  stated  to  you;  to  in- 
troduce French  principles  of  anarchy  into  thb 
country,  when  at  a  meeting  for  the  porpose 
of  celebrating  the  French  Revolution,  tetit 
sliould  be  misunderstood  by  ill-judging  people 
that  such  was  the  design  of  the  meeting,  he 
states  in  terms  that  the  constitution  is  what 
he  always  has  said  it  was,  what  falls  in  inth 
the  constant  and  uniform  tenor  of  his  con^ 
duct  and  conversation,  that  the  oonstitntion 
of  this  country  is  firm  and  nnimpaired;  that 
it  is  matter  of  satisfaction  for  the  subjects  of 
this  country  that  the  people  of  England,  bj 
the  virtuous  exertions  of  their  ancestors,  have 
not  so  arduous  a  task  to  oerforro  as  the  Fkench 
have  had,  but  have  only  to  maintun  and  to 
improve  the  constitution  which  their  an- 
cestors transmitted  to  them;  that  oonstitn- 
tion, in  the  admiration  of  which  almost  ail 
the  public  acts  and  declarations  of  Mr.  Tooke 
consist. 

The  last  act— I  know  not  whether  to  call  it 
an  act,  it  is  not  so  properly  called  a  pablk 
act — the  last  act  of  Mr.  Tooke's  life,  as  con- 
nected with  other  persons,  that  is  given  in 
evidence,  was  in  the  year  1703 ;  I  mean  his 
conversation  with  Mr.  Francis.  You  will  re- 
collect that  this  is  at  the  time  when  Mr. 
Tooke  was  supposed  to  be  plotting  and  con- 
spiring against  the  government.  Mr.  Francis' 
had  brought  into  parliament  a  bill  for  a  Re- 
form in  the  House  of  Commons;  koowioir 
the  learning  of  Mr.  Tooke,  knowing  bow  veU 
acquainted  he  was  with  subjects  <tf  this 
sort,  he  communicated  his  plan  to  him»  and 
desired  such  return  of  communication  as  Mr. 
Tooke  mightbe  able  to  fuisish.    What  was 
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the  conduct  of  Mr.  Tooke  upon  that  occMton? 
Does  he  say  this  is  not  ^ingfiu*  enough  P 
Does  he  disapprove  of  this?  Does  he  there 
fall  in  with  that  project  of  universal  suffrage, 
which  most  un<}uestionably,  if  Mr.Tooke  had 
had  that  conspiracjr  in  his  mind  which  is  im- 
puted to  him  in  this  indictment,  would  have 
carried  him  much  nearer  to  the  accomplish- 
ment of  itf  Suppose,  for  a  moment,  that  Mr. 
Tooke^s  plan  was  n»dly  to  overturn  the  p^ 
veniment,  but  that  he  did  not  wish  to  hold 
out  this  to  the  public,  and  therefore  he  would 
profess  himselr  to  be  a  favourer  of  measuree 
that  did  not  go  that  length,  would  not  he,  in 
that  case,  have  eooe  the  length  of  universal 
suffrage?  Would  not  that  have  brought  him 
a  great  deal  nearer  to  what  he  is  pretended  to 
have  pursued?  And  yet  no  such  thing;  even 
down  to  the  year  J  793,  Mr.  Francis  proposing 
to  hira  the  plan  of  a  moderate  reform,  he 
teUs  you  that,  in  conversation  with  Mr.  Tooke, 
he  agreed  to  that  Reform. 

Gentlemen,  I  could  lutve  given  you  evi- 
dence of  a  public  declaration  of  Mr.  Tooke's, 
so  late  aa  the  8Hd  of  May,  1704;  and,  still 
lower  down,  a  public  declaration,  a  declaration 
proved  in  a  former  trial:  however,  that  witp 
ness  is  not  called  for  the  crown,  and  therefore 
we,  of  course,  do  not  call  a  man  who,  on  that 
trial,  appeared  to  be  a  spy  of  the  government 
But,  gentlemen,  though  I  do  not  call  a  wit- 
ness who  proves  that  specific  &ct,  yet  I  have 
called  to  you  numberless  witnesses  who  were 
intimately  acquainted  and  connected  with 
Mr.  Tooke,  who  had  been  in  his  confidence, 
and  who  speak  td  his  opinions  during  the  last 
three  years  of  his  life,  up  even  to  the  time  of 
his  apprehension ;  these  are  Mr.  Simmondsy 
Mr.  Maxwell,  Mr.  Harwood,  all  of  whom  are 
intimately  connected  with  htm;  all  of  whom 
knowp  as  they  believe,  his  most  secret 
thoughts  (and  Mr.  Tooke  is  not  a  man^to 
conceal  his  secret  thoughts  from  those  with 
whom  he  communicates);  they  all  tell  you, 
that  from  all  the  conversations  that  they  have 
ever  bad  with  him,  and  they  have  had  num- 
berless conversations  with  him  upon  those 
subjecto,  his  professed  object  has  always  been 
a  parliamentary  reform,  a  parliamentary  re- 
form up  to  a  certain  point  only ;  that  he  has 
always  stopped  short  of  universal  suffrage ; 
that  with  respect  to  overturning  the  ^vern- 
ment,  with  respect  to  deposing  the  kme,  so 
far  is  he  from  entertaining  any  project  of  that 
sort,  that  he  has  always  expressed  himself, 
both  in  public  and  in  private,  as  far  as  his 
conduct  has  fallen  under  their  notice,  and  all 
his  conduct  has  fallen  under  it,  with  the 
greatest  deeree  of  respect  and  reverence ;  that 
be  has  professed  an  esteem  and  respect  for 
the  person  of  the  king;  he  has  professed  an 
esteem  and  respect  for  his  character  in  the 
constitution,  as  necessary  for  the  preservation 
of  the  other  branches  of  it,  and  has  always 
declared  that  an  attempt  to  introduce  a  dif- 
ferent mode  of  government  into  this  country, 
would  be  fatal  to  its  existence.  That  this  has 
§ 
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been  the  general  conduct  of  Mr.  Tooke;  that 
these  have  been  his  general  opinions ;  that 
this  has  not,  as  it  is  stated  by  the  gentlemeu 
on  the  other  side,  been  a  mere  pretext,  must 
be  evident  to  you  from  the  testimony  which 
I  have  stated. 

But,  gentlemen,  there  is  also  another  wit- 
ness whom  he  has  called  to  the  general  ten- 
dency  of  his  conduct,  and  to  his  general  cha- 
racter ;  a  gentleman,  of  whose  learning  and 
whose  integrity  it  is  unnecessary  for  me  to 
say  anjr  thing,  because  they  are  much  above 
my  praise,  and  can  receive  no  addition  from 
it ;  I  mean  the  bishop  of  Gloucester.  His 
lordship  tells  you  that  he  has  known  Mr. 
Tooke  intimately  for  forty  years:  that  their 
acquaintance  commenced  at  college,  where 
they  were  fellow  students,  that  not  only  their 
acquaintance,  but  their  intimacy  has  conti- 
nued since;  he  is  questioned  particularly  and 
boldly,  and  in  the  voice  of  an  innocent  man, 
by  Mr.  Tooke,  as  to  what  he  knows,  or  what 
he  has  reason  to  think,  of  Mr.  Tooke's  poli- 
tical opinions ;  he  says  he  never  knew  Mr. 
Tooke  varv  in  his  political  opinions  at  anv 
time ;  he  has  known  him  intimately,  you  wiU 
observe,  and  he  never  collected  from  any  act 
of  bis  life,  from  any  declaration  of  his  in  the 
confidence  of  friendshij),  that  he  was  hostile 
to  any  political  or  religious  establishment  in 
tliis  country;  he  says  that  his  habits  of  life 
were  those  of  a  studious  man,  that  he  was 
^K^cd  mostly  in  books ;  that  he,  tlie  bisb^^p, 
han  nequently  assisted  him  with  rare  books 
which  Mr.  Tooke  had  occasion  for  in  the  pro- 
secution of  a  literary  work ;  that  he  was  much 
concerned  in  grammatical  researches;  and 
then  being  asked,  whether,  from  the  whole 
course  of  his  life,  from  the  intimacy  that  sub- 
sisted between  them  during  the  last  forty 
years,  he  had  any  reason  to  think  that  Mr* 
Tooke  ever  entertiuned  a  thought  of  con- 
spiring against  the  kin^,  or  the  government^ 
he  says,  "  No — certainly  not." 

Gentlemen,  you  will  recollect  that  in  going 
through  the  prisoner's  case,  I  undertook  only 
to  show  to  you,  and  it  was  all  that  it  could 
lie  upon  me  to  show,  that  what  it  is  admitted 
has  suways  been  held  out  by  him  as  his  ob« 
ject— a  Parliamentary  Reform — was  not  a 
mere  pretext;  have  I  not  shown  you  that 
most  satisfactorily;  have  I  not  carried  you 
through  the  whole  course  of  his  life,  as  far 
back  as  I  could  go?  Beginning  forty  vears 
back  with  the  bishop  of  Gloucester,  I  bring 
him  down  to  major  Cartwrieht,  who  knew 
him  sixteen  years  back.  Then  we  come  to 
the  year  1780 ;  I  communicate  to  you  every 
public  act  in  which  he  has  ever  parUken ;  I 
call  to  you  hii  private  friends,  who  have  all 
been  in  a  state  of  intimacy  with  him.  I  leave 
no  period  of  his  life  unaccounted  for;  I  asked 
particularly  for  these  last  three  years,  for  I 
called  five  or  six  witnesses  who  have  known 
him  during  that  time,  and  they  all  concur  in 
telling  you  that  he  has  had  one  plain,  uniform, 
steady  plan,  a  Reform  in  Parliament  up  to  a 
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certain  pitch.    Not  onty  that  he  ne^r  went 
the  length  of  a  conspiracy  to  overturn  the 

fovermnent,  or  to-  depose  the  king,  biit  so  in- 
exible  was  he,  that  he  never  woiild  lend 
himself  to  those  who  wished  to  go  farther 
than  himself;  he  never  could  be  carried  oyer 
to  the  opinions  of  those,  who,  wishing  with 
him  for  a  Parliamentary  Reform,  wished  to 
carry  it  farther  than  he  did,  up  to  Universal 
SufiVage.  Then  how  can  it  be  contended 
that  this  person,  of  whose  life  I  have  given 
you  this  history,  who  hasconstantlvmaoethe 
same  evil  the  subject  of  his  complaint,  who 
has  always  stated  the  remedy  for  that  evil  to  be 
a  moderate  parliamentary  reform  in  the  Houne 
of  Commons — with  what  face  can  it  be  alleged 
that  all  this  is  mere  pretext  ?  My  evidence 
haa  nothing  to  do  with  the  rest  of  the  case, 
it  is  only  to  show  that  this  profession  of  his 
18  net  mere  pretext;  if  this  was  not  mere  pre- 
text, then  it  wa^  his  real  object,  and  if  it  was 
fei«  real  object,  he  was  pursuing  a  lawful  ob- 
ject, for  as  to  the  pretence  of  pursuing  this 
oliject  by  force,  it  is  ridiculous  to  state;  there 
is  no  evidence  in  the  cause  by  which  you 
could  persuade  the  weakest  creature  upon 
earth  to  come  to  that  conclusion. 

It  is  made  a  question  whether  Mr.  Tooke 
has  on  one  hand  conspired,  or  entertained  a 
design  to  overturn  the  government,  or  whe- 
ther, on  the  other  hand,  his  object  was,  as  he 
has  always  professed,  a  Reform  in  the  Hduse 
of  Commons;  and  what  is  there  to  show  that 
this  n  a  pretext ;  what  is  there  to  show  that 
this  is  not  his  real  object  ?  Why  there  is  a 
multitude  of  papers,  addresses,  and  resolu- 
tions produced,  contauiin^  improper  expres- 
sions— I  may  admit  libellous  expressions— 
expressions  for  which  I  will  admit  those  con- 
cerned in  them  may  be  punished;  but  they 
&0  not  amount  to  high  treason,  nothing  like 
it ;  and  from  this  inexplicable  mass  and  con-^ 
fusion  of  papers,  you  are  desired  to  presume 
against  the  constant  course  of  a  man's  life, 
against  the  evidence  I  have  given,  not  only  of 
his  public,  but  private  declarations  and  acts, 
all  tending  to  the  favourite  idea  of  his  mind, 
Parliamentary  Reform,  that  this  was  mere 
pretext,  and  the  destruction  of  the  king  his 
real  object.  Human  credulity  cannot  go  this 
length. 

Gentlemen,  I  beg  to  bring  you  back.  I 
went  into  this  case  at  the  request  of  the  pri- 
soner, for  the  sake  of  clearmg  his  general 
character  to  the  world,  that  there  might  re- 
main no  slur  upon  it;  but  I  beg  you  to  re- 
member that  I  tnsist,  and  insist  confidently, 
that  the  case  made  by  the  prosecutor  did  not 
call  for  an  answer :  that  they  themselves  dis- 
prove the  charge ;  that  their  charge  is  that 
Mr.  Tooke,  andthose  others  of  the  Constitu- 
tional Society,  and  those  men  of  the  several 
societies  had  conspired  to  overturn  the  go- 
vernment, and  depose  the  king;  and  in  gomg 
into  a  proof  of  the  overt-acts  of  the  conspi- 
racy, ihey  prove  first  acts  indifferent  in  them- 
selves, andTupon  which,  without  farther  proof, 
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this  constrtiction  cotdd  not  be  ptiH ;  knowing 
this,  they  endeavour,  by  other  evidence,  to 
give  them  the  colour  of  a  criminal  com- 
plexion, and  shape  them  to  the  charges  in  the 
indictment;  therefore  they  call  witnesses 
who  must  know  whether  that  conspiracy 
existed,  or  not,  who  were  acquainted  with  the 
actors  in  it,  if  it  did  exist ;  they  present  to 
1  you  these  men  upon  their  oaths,  they  under- 
take by  these  men  to  prove  their  case ;  for 
that  purpose  they  call  to  yoU  Adams  and 
Sharpe,  partakers  in  all  these  measures,  such 
as  they  were;  they  call  to  yon  the  persons 
from  Sheffield  also  staled  to  be  conspirators' 
with  the  prisoner  Mr.  Tooke;  all  these  per- 
sons^ witnesses  "^  the  erown,  disprove  the 
allegation ;  they  oeny  that  it  was  the  inten- 
tion of  any  of  those  societies,  or  any  of  those 
committees,  to  overturn  the  governtnent,  or 
to  use  any  manner  of  force  whateier ;  the 
crown  has  disproved  its  own  caM ;  tt>e  wit- 
nesses for  the  crowD  have  nenlvved  the  cri- 
;  minaUty  of  those  acts  which  they  were 
:  brought  forward-  to  prove  criminal.  This  they 
I  were  broug;ht  forward  to  prove,and  they  have 
disproved  it.  I  borrow,  therefore,  the  evi- 
dence of  the  emwn  for  the  purpose  of  dis- 
pioving  what  the  proseeotors  hoped  tn  prove 
by  them,  the  criminal  intent.  These  wit- 
nesses, who  must  know  what  was  the  intent, 
whO'  are  the  only  persons  that  must  know  it, 
yon  have  their  account  directly  contiisdictiiig 
It.  I  have,  therefore,  a  verdict  for  the  pn- 
soner  given'  te  me  by  the  evidence  for  the 
crown,  and  it  was  to  satisfy  the  jealousy 
which*  the  prisoner  entertains  for  his  charac- 
ter, and  for  that  purpose  only  that  I  called  his 
witnesses. 

Gentlemen,  with  this  proof  on  the  part  of 
the  crown  to  acquit  the  prisoner,  it  apipears  to 
me  impossible  that  you  should  convict  him. 
I  have  not  entertained  a  moment's  anxiety  in 
this  case,  because  I  have  found  my  client  per- 
fectly safe ;  he  must  be  safe,  because  you  are 
I  honest  men.    I  have  no  scruple  to  say,  that 
!  if,  upon  such  evidence,  the  gentleman  who 
I  stands  at  the  bar  should  be  convicted  of  high 
I  treason,  there  is  an  end  of  that  part  of  the 
freedom  of  Englishmen  which  they  derive 
I  from  the  protection  of  the  statute  of  the  S^5th 
j  Edward  Srd,  and  they  are  sent  hack  to  all 
that  obscurity;  to  all  that  difficulty;  to  all 
i  that  danger  which  existed  before  the  statute, 
which  the  makers  of  that  statute  complained 
of,  but  which  was  remedied  not  only  oy  that 
but  by  the  subsequent  jstatute  of  the  6rBt  of 
queen  Mary.    I  am  f>erfectly  satisfied  in  my 
own  mind,  that  it  is  impossible,  against  the 
words  of  the  statute  which  I  have  stated  to 
you,  against  the  construction  put  upon  the 
statute  by  the  most  learned  men  who  ever 
presided  in  courts  of  justice  in  this  coun- 
try— considering  too  the  evidence  that  has 
been  given,  negativing  all  sort  of  criminality 
in  the  prisoner,  and  considering  that  that  evi- 
dence chiefly  comes  from  the  witnesses  for 
the  crown,  it  is  impossible  that  you  sliould 
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fawiiil<i  tbgut  yiour^ei4ict  Joumot  suffer 
myself  to  eatertaUi  a  moment's  anu^ty  for 
tke  hte  oi  the  geoUemaa  who  sUnds  at  your 
bar;  it  ia  impowible  that  with  an  English 
jury  ho  should  incur  any,  the  smallest  de- 
greo  of  daDcer  upon  such  a  case. 

The  proof  to  ooaviet  an  Englishman  of 
high  troasoQ  muat  bo  phun ;  must  be  dh%ct; 
Buat  ho  manifest.    Tbo  proof  in  this  case  is 
plaio,  is  direct,  is  manifest;  but  it  is  all  in 
ttvour  of  the  prisoner.    The  proof  offered  to 
fiupfiort  the  prosecution,  furnishes  a  plain, 
direict,  and  manifest  case  for  an  acquittal.    I 
bave  no  scruple  to  say,  unconnected  with  all 
pwties,  not  having  in  my  mind  a  wish  upon 
this  subject,  except  as  a  coun^l  ma^r  be  sup- 
posed to  entertain  some  in  favour  of  his  clienly 
but -with  respect  to  the  public  not  entertain- 
inz  a  wish  except  for  public  peace  and  public 
oraefy  havine  never  mixed  myself  in  any  po- 
litical oonsioerations  whsAever,  having  never 
connected  myself  with  any  set  of  political 
meoy  and  studiously  avoiding  all  such  con- 
noxicMiSy  livina  equally  with  men  who  enter- 
lain  one  and  the  other  opinion  upon  the  sub- 
jeet  of  poKtics ;  I  have  no  scruple  to  say,  and 
I  SMT  it  from  the  bottom  of  my  heart,  that  I 
think  a  ruder  shock  cannot  be  given  to  the 
CMStitution  of  England,  as  Au*  as  it  depends 
upon  a  due  administration  of  its  laws,  than 
by  oonvicting  this  prisoner  upon  this  evidence. 
Ixxrd  Chbf  Justice  E^,—Ur.  Tooke,  it  is 
proper  I  should  inform  you,  that  if  you  wish 
to  address  the  jury  yourself,  you  have  an  un- 
doid>led  liffht  to  do  it ;  that  this  is  the  time 
for  you  to  do  it,  and  that  you  cannot  be  per- 
mitted to  make  any  observations  after  the 
reply,  nor  after  the  summiiu;  up. 

Mr.  Teoke.'—l  veiy  much  fear  that  I  have 
spoken  already  too  much,  and  too  often  in 
tnis  eourt,  and  I  do  not  mean  to  trouble  you 
with  one  word. 

Reply. 

Mr.  Attorney  General  [Sir  JoAn  Scott,  after- 
wards Loid  Chancellor  Eldon.l—Gentlemen 
of  the  Jury;— It  has  pleased  the  Providence 
of  Ood,  in  such  of  his  dispensations  as  affect 
the  situation  which  I  am  to  hoM  in  this 
world,  to  call  upon  me,  at  this  moment,  to 
execute  a  duly  so  awful  and  so  important, 
compiehcoding  obhgations  of  such  a  nature 
and  so  various,  that  f  protest  solensnly,  in  the 
Cue  of  my  country,  and  in  the  presence  of 
that  Providence,  that  I  can  look  only  to  ilis 
•opport,  to  enable  me  to  execute  it,  as  I  ought 
to  the  prisoner,  and  the  cmmtry. 

Gentlemen,  you  are  now  brought  near  to 
the  coockision  of  a  most  important  cause,  a 
cause,  which  involves  in  it  the  dearest  inte- 
rests ei  vour  country,  and  of  the  prisoner ;  a 
csase,  which  involves  in  it  (and  tnat  is  what 
I  ctU  upon  you  most  partieiuarly  to  attend  to) 
eveiy  inftsiest,  that  in  this  moasent,  and  at 
liitore  periods,  can  be  valuable  to  the  gentle^' 
man  who  stands  at  the  bar. 

CcnilemeD,  I  repeal  to  you  again^whQt  I 
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h^ve  stsjted  in  another  stage  of  this  busmess 
—that  I  am  an  uniaithhil  servant  to  the 
crown,  and  in  that  character  an  un&ithful 
servant  to  the  public,  if  I  ever  forget,  for  one 
moment,  exerting  ray  best  attention  to  re- 
member it,  tliat  the  distribution  of  fair  jus- 
tice, such  as  that  gentleman  is  entitled  to, 
according  to  the  law  of  the  land,  is  one  of  the 
most  sacred  duties  which,  in  the  characjt^r  of 
sittorney-general,  I  have  to  discharse. 

Gentlemen  of  the  Jury,  you  will  allow  me 
to  say,  looking  at  the  commencement  of  these 
prosecutions,  that  they  have  arisen  in  conse- 
quence of  the  strong  measures  of  the  highest 
council  of  his  majesty,  his  parliament  ex- 
cepted; that  they  have  been  carried  on  to  a 
certain  extent  by  the  interposiUon  of  the 
highest  council  of  his  majesty— the  parlia- 
mentr-*in  the  suspension  of  the  Habeas  Cor- 
pus act— that,  in  consequence  of  these  mea* 
sures  the  case  of  this  gentleman  was  cari^ed 
before  a  grand  jury  of  bis  country,  and  that 
that  grand  jury  found  this  bill  of  indictment 
against  him:  notwithstanding  all  this,  gen- 
tlemen, because  I  know  that  considerations 
majr  require,  and,  because  they  require,  will 
justify,  the  interposition  of  parliament^be- 
cause  I  know  that  ex-parte  evidence  will  jus- 
tify, and  therefore  require,  the  finding  a  bill 
by  a  grand  Jjury,  where  yet  a  trial  ought  not 
to  proceed— if  I  could  have  felt,  when  the 
gentleman  at  the  bar  jresterday  intimatea  a 
wish,  that  I  should  signify  whether  this  mat- 
ter should  go  farther,  in  order  that  the  jury 
should  finally  give  its  conclusion  upon  it — if 
I  could  have  thought  it  consistent  ei^er  with 
the  circumstances  of  this  case,  my  du^y  to 
the  public,  or  my  duty  to  my  countty,  to  have 
said,  that  it  should  not,  it  would  have  grati- 
fied tlie  most  anxious  feeling  of  my  hesrt, 
to  have  consented  to  its  being  then  concluded. 
Gentlemen,  my  learned  friend  who  has 
last  spoken  has  told  you,  that  he  has  no  con« 
nexion  with  anv  political   parties   in   this 
country  —  and  he  has  gone  the  length  of 
stating  to  you,  upon  that  ground,  what  is  his 
owu  personal  opinion  upon  the  case  beforeyou. 
Now,  gentlemen,  I  will  say  this,  in  the  face 
of  my  countiy  too,  and  I  defy  any  man  living 
to  contradict  me  in  what  I  am  now  stating — 
thai,  as  I  have  never  sought  (to  my  knowledge 
I   mean)  any  sitiwtion,  in  which  I  stand, 
otherwise  than  by  the  industrious  exertion 
of  such  talents  as  God  may  have  given  me, 
so  I  here  declare,  that  not  one  step  would  I 
take  in  this  prosecution,  repugnant  to  the 
dictates  of  my  own  judgment,  exercised  ac- 
cording to  what  my  conscience  prescribes  to 
that  judgment,  not  for  all  this  world  has  to 
give  UK.    Gentlemen,  why  should  I?— You 
mil  allow  me  to  sa^,  after  all  that  has  passed, 
that  I  have  no  desire,  with  respect  to  myself, 
in  this  cause,  but  that  my  oame  should  go 
down  to  posterity  with  credit.    I  capnot  but 
remember  this  is  an  interest  most  dear  to  me. 
Upon  no  other  account  my  name  will  be 
transmitted  to  posted^— with  these  proceed- 
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ings  it  must  be  tntDsmitted.  That  name, 
gentlemen,  cannot  go  down  to  that  posterity, 
without  its  being  understood  by  posterity 
what  liave  been  my  actions  in  this  case. 
And,  when  I  am  laid  in  my  grave,  after  the 
interval  of  life,  that  yet  remains  for  me,  my 
children,  I  hope  and  trust,  will  be  able  to  say 
of  their  father,  that  he  endeavoured  to  leave 
them  an  inheritance,  by  attempting  to  give 
tliem  an  example  of  public  probity  dearer  to 
them  than  any  acquisition  or  any  honour  that 
this  country  could  have  ^ven  the  living 
father  to  transmit  to  them. 

Gentlemen,  therefore,  I  say  distinctly  to 
you,  that,  if  I  had  not  known  the  evidence  in 
this  cause,  when  the  gentleman  at  the  bar, 
upon  the  cross-examination  of  the  witnesses 
on  the  first  night  on  which  this  cause  was 
heard,  intimated  by  the  tenor  of  that  cross- 
examination,  what  I  shall  state  to  you  pre- 
sently, the  cause  might  there  have  termi- 
nated. When  I  use  the  words,  "  If  I  had 
not  known  the  evidence  in  the  cause,"  I  beg, 
once  for  all,  to  state  to  the  gentleman  at  the 
bar,  because  he  is  siuing  there,  an  English 
subject,  entitled  to  as  much  consideration 
from  me  as  any  person  who  is  in  this  court,  I 
beg  to  say  to  him,  once  for  all,  that  when  I 
am  discharging  my  public  duty,  I  am  not 
taking  upon  me  to  state  what  the  facts  of  the 
case  are :  that  is  to  be  the  conclusion  of  the 
jury— -but*  I  speak,  endeavouring  to  state  the 
facts  of  the  case  as  correctly  as  i  can — acting 
upon  the  best  understanding  that  I  have  of 
them— and  that,  if  I  mistake  them,  I  shall 
feel  it  essential  to  the  justice  whlth  I  wish  to 
do  in  this  case,  that  I  shall  receive  correction 
from  him,  his  counsel,  the  Court,  or  any  per- 
son else,  who  will  correct  me.  Gentlemen,  I 
was  observing  upon  the  tenor  of  that  cross- 
examination— it  did  strike  me,  that  the  pri- 
soner aimed  by  it  at  makmg  out  this  sort  of 
case ;  that  he  had  very  litUe  of  connexion 
with  even  the  Constitutional  Society;  that 
of  the  proceedings,  which  have  led  him  into 
the  situation,  in  which  he  now  stands,  he  had 
very  little  knowledge— that,  with  respect  to 
the  Corresponding  Society,  and  country  so- 
cieties, he  was  still  more  of  a  stranger  to 
them :  and  the  turn  of  the  cross-examina- 
tion^ upon  the  questions  put  to  Mr.  Adams, 
the  secretary  of  the  society,  I  have  not  the 
slightest  doubt,  had  a  very  great  influence, 
both  upon  your  minds,  and  upon  the  minds 
of  the  Court.  The  nature  of  that  examina- 
tion bad  a  tendency  not  to  suggest  that  the 
measures  were  right,  which  are  charged  in 
this  indictment,  but  to  make  out,  that  that 
gentleman  had  not  such  a  connexion  with 
the  societies,  and  those  measures,  as  to  make 
H  fit  that  the  charge  should  any  lon^r  be 
considered  as  a  serious  charge  against  him— I 
repeat  again,  that  if  it  had  been  possible  to 
make  that  out^  I  should  have  been  as  elad  as 
any  man  living,  there  to  have  dropt  the  pro- 
secution. Surely  I  may  venture  to  say,  that 
there  i&  not  a  man  in  England  who  ought  to 


have  rejoiced  mom  than  I  shouk^  beonw^  I 
think  there  is  not  a  man  m  England  bat  must 
be  aware,  that  there  is  ioiposed  upon  me  aa 
important  public  duty,  painful  Decmise  it 
is  a  public  duty,  and  because  it  is  an 
important  duty,  and  therefore  fixing  upon  me 
the  absolute  duty  of  exercising  my  judcment 
to  the  utmost— beiore  I  personally  aaa  indi- 
vidually take  upon  myself  to  say  what  ahafi 
be  the  conclusion  of  it.  Gentiemea,  I  wiM 
tell  you  farther  why  I  could  not  then  oan- 
clude  this  business.  Being  the  prosecutor 
in  it,  it  was  impossible  for  me  not  to  know 
the  case ;  and  in  what  I  have  to  offer  to  you, 
if  there  be  one  circumstance  in  it  which  div 
tresses  me  more  than  another,  it  is  this— and 
here  I  remember,  that  every  word  that  I  utter 
in  the  course  of  this  business,  is  a  word  that 
ought  to  be  uttered  with  caution — but  at  the 
same  time  wiUi  that  firmness,  which  the  exe- 
cution of  a  public  duty  demands  fipooi  me  ;— 
the  greatest  distress,  I  say,  which  I  feel  in 
this  cause,  is  this,  that  the  case  applying  to  a 
gentleman,  undoubtedly  of  great  accomplish* 
ments,  I  hardly  know  in  what  terms  to  coa> 
vey  what  I  have  to  state  to  you,  when  I  have 
to  state  that,  which,  if  I  were  disposed  to  use 
harsh  terms,  I  think  I  ought  to  say,  b  a  case 
of  fraud  against  the  pubhc- security  and  hap- 
piness, concealing  itself  under  measures  cal- 
culated for  the  purpose  of  preventing  peisonsl 
detection  of  the  party  concerned  in  it,  and 
placing  third  persons  between  that  party  and 
the  danger  which  belongs  to  the  measures. 
It  was  an  honourable  sentiment  of  .the  gen- 
tleman at  the  bar,  he  deserves  credit  for  it ; 
that  he  wished,  in  the  course  of  this  cauaev 
that  the  cases  of  other  people  should  be 
somewhat  considered — gentlemen,  unless  I 
mistake  the  nature  of  this  cause,  there  never 
was  a  person,  more  bound  by  every  principle 
of  moral  obligation,  to  consider  the  cases  of 
others,  than  the  gentleman  who  now  sits  at 
the  bar,  because,  unless  I  misunderstand  the 
case,  and  you  will  consider  throughout  this 
cause  that  I  am  stating  myself  upon  my  own 
conceptions  of  the  case,  not  presuming  to  say 
it  is  so  in  fact  (for  it  is  your  business^  on 
your  conception  of  the  case,  to  decide  that) 
there  never  wa&  a  case,  in  which  an  indivi* 
dual  had  placed  so  many  persons,  under  mis- 
conception of  what  he  really  meant,  if  he 
meant  what  his  counsel  have  said  for  him  he 
did  mean,  as  the  gentleman  who  now  sits  at 
the  bar — ^I  have  not  the  least  difficulty  in 
saying,  that,  if  it  should  hereafter  happen, 
that  persons  yet  in  custody,  and  yet  toba 
tried ;  if  it  should  happen,  tliat  they  ha^ 
gone  to  lengths,  which  you  shall  think  the 
eentlenoan  at  the  bar  has  not  gone  to,  and, 
having  gone  to  those  lengths,  if  the  securilqr 
of  the  public  should  require  that  they'  should 
be  exposed  to  the  severe  animadversion  of 
the  law,  I  am  persuaded  that  .the  tiiiud  of  no 
candid  man  can  refuse  its  assent  to  this  pro- 
position ;  that  the  circumstance  of  their  hav^ 
ing  gone  to  those  lengths. must  remain  to 
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tbe  last  hour  of  the  lift  of  the  gentleman  at 
the  bar,  a  circumstance  of  considerable  rc- 
ffet  with  him. 

Gentlemen  of  the  iury,  I  come  now  to 
«tate  to  you  what  I  have  to  offer  as  the 
grounds  upon  which  it  does  appear  to 
me  that  it  is  your  bounden  duty  to  find 
this  pntleman  guilty.  —  I  express  myself 
so  —  It  appears  to  me  that  it  is  your  duty 
to  find  hira  guilty;  but  I,  certainlv  may 
err.  The  administration  of  the  law  of 
this  country,  assuredly,  does  not|tfetendto 
the  excellencies  of  those  foolish  theories,  in 
which  the  rights  of  man^  and  governments 
built  upon  the  rights  of  man,  have  their 
foundation.  The  Taw  of  Great  Britain,  and 
the  constitution  of  Great  Britain,  look  to  the 
rovemment  of  it,  as  a  government  composed 
lor  men,  and  to  be  administered  by  men  who 
have  all  the  infirmities  of  men ;  it  does  not 
look  at  the  first  magistrate  of  the  country,  for 
instance,  as  exempt  from  them ;  but  it  clothes 
him  with  councils ;  it  assists  him  in  various 
wa^y  in  order  to  give  him  that  perfection, 
which,  as  far  as  is  consistent  with  human 
nature,  human  law  can  give  to  a  human 
being,  I  say  the  same  whh  respect  to  the 
courts  of  justice ;  judges  may  err— iuries  may 
err — ^thc  prosecutor  is  more  likely  to  err; 
but  what  then  f  we  are  all  to  execute,  to  the 
best  of  our  power,  our  respective  duties.  We 
have  a  great  and  glorious  system  upon  the 
whole ;  and,  in  the  discharge  of  your  duty, 
let  it  be  remembered,  that  wnatever  opinion 
I  may  have  formed  of  the  case,  one  of  its  best 
principles  is,  that  it  is  infinitely  better  for  the 
liberties  and  the  security  of  the  country,  that, 
ID  caries  which  juries  may  think  doubtful,  five 
thousand  men  should  be  acquitted ;  all  men 
knowing,  that  if  they  engage  in  certain 
schemes  to  certain  extents,  they  are  liable  to 
be  tried,  and  have  a  verdict  of  guilty  or  not 
^ihj  pass  upon  them— I  say  it  is  a  thousand 
tunes  better  for  those  liberties  and  that  secu- 
nt;|r,  that  prisoners  should  escape,  where 
juries  doubt,  through  misconceiving  the  trans- 
actions, or  not  duly  applying  the  evidence, 
than  that  one  man,  about  whose  case  any 
twelve  men  have  a  fiur  doubt  at  the  conclu 
skm  of  the  cause,  should  be  found  guilty,  and 
the  misery  of  finding  him  guilty  under  that 
doubt  should  remain  upon  their  minds. 
.  Gentlemen,  it  is  fit  that  I  should  sJso  say 
upon  this  case,  that,  if  the  most  mischievous 
man  that  ever  existed  in  Great  Britain  was 
brought  to  this  bar,  it  is  of  no  consequence, 
none  in  the  world,  in  the  trial  of  the  charge 
that  is  submitted  to  the  consideration  of  the 
jury;  except  so  far  as  the  tendency  and  tenor 
of  the  actions,  which  constitute  those  mis- 
chievous qualities  in  his  character,  bear  upon 
the  charge  which  the  jury  are  to  try.  I  dis- 
nisSy  therefore,  from  this  case,  in  one  mo- 
menly  as  I  did  in  the  last  trial,  eveiy  thing 
that  my  friends  have  sud  about  constructive 
treason,  analogous  treason,  like  treason^accu* 
BralatlTe  treasons,  and  libels. 

Geitlemen  of  the  jury,  if  you  should  find, 
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what  I  am  sorry  to  say,  I  think,  you  tmrk4 
fail  to  find—if  you  should  find  libels  in  every 
part  of  this  evidence  laid  before  you,  which 
has  been  published  by  this  gentleman,  yet  I 
have  not  the  least  difficulty  in  saying,  that 
you  are  to  try  a  charge  of  quite  a  different  na^ 
ture ;  and  it  does  not  signify  what  the  gen-' 
tleman  at  the  bar  has  done  in  the  distribution 
of  libels  in  the  country,  provided  it  cannot  txf 
made  out  to  you  that  he  has  done  that  in  the 
prosecution  of  the  design  which  this  indict- 
ment charges  him  with. 

Gentlemen  of  the  iury,  with  respect  to  the 
indictment  itself,  I  have  very  little  to  say  to 
you  upon  the  law  of  the  case,  and  I  tell  you 
why — gentlemen,  I  will  state  to  you  the  law 
of  treason  very  shortly,  as  I  understand  it  * 
we  live  in  an  age  of  innovation.  I  may  be 
wrong  as  I  state  this  law,  for  you  will  always 
remember,  that  you  are  neither  to  take  the 
law  nor  the  fact  from  the  protestations  of 
counsel,  in  whatever  situations  they  stand, 
whether  in  situations  political  or  not  poli-^ 
tical ;  they  are  to  state  the  law  to  the  Cour^ 
and  in  your  hearing,  that  you  may.  afterwards 
apply  the  facts  of  the  case  to  the  law,  and 
determine,  as  you  shall  finally  conceive, 
that  the  law  and  the  facts  stand  upon  the 
whole  of  the  case. 

Gentlemen,  I  will  not  go  at  length  into 
this  question  of  law,  and  for  this  reason,  be- 
cause, I  say,  that  if  the  law,  upon  which  this 
indictment  is  founded,  is  not  to  be  taken  at 
this  day  upon  the  ground  of  adjudications  and 
judicial  decisions  to  be  clear  law,  there  is  not 
one  man  in  that  box,  to  whom  1  am  now  ad- 
dressing myself,  can  find  any  law  in  England 
upon  which  he  can  say  that  his  personal 
safety  is  secured,  that  his  personal  liberty  is 
secured,  or  that  one  shilling  of  property  he 
has  is  secured. 

The  indictment  proceeds  upon  this'ground, 
that  a  conspiracy  to  depose  the  king  is  an 
overt*act  of  compassing  the  king's  death ;  and 
perhaps  it  is  an  answer  to  a  great  deal  that 
you  have  heard  from  lord  Coke,  to  te^l  you 
that  I  am  stating  his  very  comment  upon 
those  words,  which  Mr.  Gibbs  has  read,  -  A 
conspiracy  to  depose  the  king  is  an  overt*act 
of  high  treason.  Beyond  that,  I  say,  gentle- 
men, that  a  conspiracy  to  levy  war  is  high 
treason,  that  is,  a  conspiracy  to  levy  direct 
war;  such  war,  for  instance,  as  Mr  Justice 
Foster  mentions.  I  will  read  a  passage  to  you 
upon  it,  at  the  same  time  telling  you  that  the 
constructions  stated  in  that  passage  are  con- 
structions which  have  been  permitted  for 
centuries  by  parliament,  which  reserved  to 
itself  the  declaration  of  treasons  not  specified 
in  the  sUitute,  and  fitly  reserved  that  to  itself: 
for  I  am  no  advocate  for  c  ourts  of  justice  tak- 
ing upon  themselves  to  say  a  thing  is  treason, 
which  an  act  of  parliament  has  not  said  is 
treason ;  it  is  the  last  thing  they  should  be 
trusted  with.  Mr.  Justice  Foster,  writing 
and  acting  under  the  view  of  parliament,  a 
judge,  by  the  way,  not  addicted  to  any  other 
principles  than  the  principles  of  liberty,  he, 
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fi^Uewiog  the  judgments  of  liis  jproieoesMftv 
Cor  ages,  states  this--^  Every  lasurvectioB, 
yrbkb  io  judgmeDt  of  law  is  intended  agaiiial 
the  ^rson  of  tbe  khog,  be  it  to  dethrone  oc 
imprison  him,  or  to  oblige  him  to  ailer  hia 
ineasures  of  government,  or  to  remove  evil 
counseHere  from  about  him;  these  risings  nU 
amount  to  levying  vmr  within  the  slalote, 
whether  attended  with  the  pomp  and  eircuai- 
atances  of  open  wai^  or  not;  and  every  con- 
apimcy  to  lev^  war  for  these  purposes^  though 
not  treason  within  the  dause  of  levying  wat, 
is  yet  an  overt«ct  within  the  other  ckuse  of 
09mpasfling  the  kin^s  death,  for  these  pur- 
poses oannot  be  efiected"— -I  derfre  your  at- 
tention to  these  words—''  These  purposes  cafei- 
not  be  eii&cted  by  numbers  and  open  force^ 
without  manifest  danger  to  lus  person."* 
And  the  same  learned  judge,  in  another  pas- 
aage,  saors  also  this— '<  The  t^are  the  law  hatii 
taken  ^r  tlie  personal  safety  of  the  kiiQg,  is 
pot  conAned  to  actions,  or  attempts  of  the 
more  flagitious  kind,  to  assassmation,  or  pot- 
9011,  or  ii^er  attempts  directly  and  immedi- 
ately aiming  at  bb  life,  it  is  extended  to  every 
thing  wilfully,  or  deliberately  done,  or  at- 
tempted, whereby  his hfe  may  be  endangered  ; 
and  thereibre  fhe  entering  into  measures  for 
deposing  or  imprisoning  him,  or  to  get  his 
person  tnto  the  power  of  the  conspuators, 
these  offences  are  overt-acts  of  treason  within 
thisl)ranch  ofthesUtute;  for  "—For  what  ? 
"For,"  says  Mr.  Justice  Foster  (and  the 
tvords  are  repeated  by  a  very  great  and  noble 
lord,  in  the  trial  of  the  rebcd  lords  in  the  year 
3T45,  when  they  urged  that  they  did  not 
mean  to  put  the  kins  to  death ;  as  it  had  been 
also  urged  in  LayeA  ca8e,t  that^  so  far  from 
intendibg  to  pat  the  king  to  death,  they  meant 
to  take  care  of  his  person,  and  that  he  should 
not  be  put  to  deatn,  and  repealed  in  '.parlia- 
itient,  which  has  reserved  to  itself  judgment 
of  treasons  in  cases  not  specified)  **  For  ex- 
igence harh  shown,  that  between  the  pri- 
aotts  tod  the  graves  of  princes,  the  distance 
is  very  smalV't 

Gentlemen,  the  experientjeof  modern  times, 
I  am  afraid,  has  not  contradictAd  what  Mr. 
ihistice- Foster  has  stated  liere;>and  now -then 
lefmo,  I  beseech  you,  gentlemen,  'beg  your 
jtttention,  and  that  of  the  public,  if  I  duivt 
in 'Ibis  place  address  the  public,  I  nm  not  anxi- 
ous, I. protest  before  God,  I  am  not  anxious 
what  the  verdict  in  this  case  k,  after  I  have 
done  my  duty— but  give  me  leave  to  ask  you, 
as  men  of  conscience,  can  you  hesitate,  for 
one  moment,  to  say  that  principles,  such  aa 
ni^or  Cart  Wright  stated  were  represented  to 
him  by  the  prisoner  at  the  bar,  as  being  his, 
have  a  tendency  to  bring  about  those  treasons, 
II    .  I         ,  >i      I       >.„  <,, ,  , 

•  Foster's  Crown  Law,  Disc.  1,  ch,  9,  sect 
B,'p.  210.  Sd  edit. 

t  See  the  case  of  Christopher  Layer,  mUL 
Vol,  W,  p.  08.  J    >      ^ 

X  Foster's  Crown  Law,  Disc  U  ch.  1,  s.  8, 
p.l95,  drdedit. 


which  Mr.  Justice  Ibsior  hare  i|Mw  oif 
Why,  geatJemen,  vrhat  is  the  English  ^ 
what  was  so  represented  ?  If  he  meaat  4o 
effeoluate  his  purpose— call  it»  if  you  pleaae, 
a  purpose  to  procure-^  re|Mfesentatio&  in 
parliaoMnt,  as  moderate,  if  you  will,  as  Mr. 
Pitt's  plan  of  a  haadned  buifesses ;  that  plan, 
which  for  the  purposes  of  the  sedition  that 
this  case  rekites  to,  has  been  fepresented  to 
all  the  ignorant  pecfile,  who  have  been  found 
in  this  kingdom,  as  the  same  as  the  duke -of 
Richmond's,  or,  at  least,  not  ^listiBguiahable 
from  it ;  let  the  purpose  be  caUed,  if  you 
please,  that  of  the  duke  oCAichmoad,  or  Jet 
the  plan  be,  if  you  please,  such  as  dM  gen- 
tleman  at  the  hmr  has  stated  to  be  his  plan, 
though  there  is  not  one  act  of  his  hfe,  frooa 
Mardi,  1799,  that  is  consistent  with  the  fad 
of  its  being  his  plan,  let  it  be  what  it  will,  if 
the  intention  of  the  gendemaa  was  to  can^ 
his  own  prcrject  by  wilfttUy  oombining  per- 
sons with  him  who  had  other  prc^iects,  and 
who  wotild  have  soae  from  Hyde  Park  to 
Windsor,  though  he  had  «he  mtention  of 
stopping  at  Houask»w ;  I  say  that,  if  that  was 
his  mtention,  he  is  guilty  ,of  high  treason. 
Gentlemen  of  the  jury,  you  wUf  aHow  mo 
distinctly  to  say,  that  there  is  not  a  measure 
of  his  hie  (when  I  state  this,  he  will  again 
permit  me  to  beseech  him  to  belkevo  that  I 
moan  the  measures  that  are  now  in  evidonco 
since  March  1708),  as  fhr  as  I  can  recollect 
them,  except  the  solitary  instancte  of  his  con- 
versation with  Mr.  Francia,that  has  not  heea 
directly  calculated  to  produce  this  effect. 
Gentlemen,  the  dissemination  of  Mr.  Paine's 
hooks,  of  which  I  have  aoosething  to  say  pre- 
soDtly— of  Barlow's  books^<^  the  letter  from 
Paine  to  Mr.  Bondad-**of  the  letter  from 
Paine  to  France^of  the  address  of  the  London 
Corresponding  Society  of  the  6th  of  August, 
1799,  which  neither  of  my  friends  durst  set 
their  faces  to  look  at-^be  .procoadingB  in 
April,  1794,  of  the  London  Conrespondiag 
Society,  which,  npontlio  evidence,  I  state  to 
you  as  a  creature  in  the 'hand  of  tlie  gentle- 
man at  the  bar,  and  the  pMooedings  of  tiie 
Constitutional  Society  in  that  Mrae  month 
(April,  1794)  to  which  xieither  of  ihern  durst 
set  their  h/M,  which  are  not  only  Oioplaoa- 
tory  of,  but  the  most  convincing  and  ilecisive 
evidence  of  what  was  intended  an  the  Sooioh 
Convention  in  this  latter  end  of  the  year  1708, 
of  what  was  intended  by  the  meeting  at 
Chnik  Earm  upon  tlie  14tli  of  Ajpcil,  1794,  of 
what  was  intended  at  the  Globe  Tavern  ufxm 
the  20th  of  January-^with  ^respect  to  which 
last  two  proceedingaalso  neither  of  my  fiiends 
dased  to  venture  one  wofd  of  obsenvatwn  upon 
them ;  I  say  that  all  these  measures,  one  and 
all' of  them,  whatever  might  be  the  professed 
object  of  the. gentleman  at  the  bar,  are  mea- 
sures calculated  to  induce  an  infinite  number 
of  persons* (and  they  actually  had  l^at  effect) 
tO'lbrm  themseWes,  by  affiliation-^bycorobi- 
nBftion-**-b^fiirmlng  societies,  ^sepaniting^again 
into  divisions— in    simrt,  by  parsaing  the 
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vhok  iQrMm  •f  Fi«toch  Jac<(l»m8m,toeDdeft* 
vour  to  bring  about  in  this  counliy  such  a 
jevolutioB  as  bas  happened  ia  FiaDce.  I  do 
Bot  nwaa  the  first  TevohitioDy  that  deatroved 
a  wretched  coaatkutioo  in  the  country,  imt 
such  a  revolution  as  has  happened  in  France 
since  the  constitution  was  established  in  1791, 
which  had  aking  at  the  head  of  it;  and  which, 
you  will  see,  these  persons  ferelold,  when  you 
ooflM  tokok  at  the  paxticulais  of  the  evidence, 
coidd  not  remain  with  akin^at  the  head  of  it 
consiatently  with  the  principles  that  fiumed 
the  preaokue  of  the  deolaratioB  of  that  oon- 
stitMlidn.  Men  in  this  country  were  first  to 
be  brought  to  .adopty  npon  sionar  ^inciples. 
a  amilnr  system  of  gownment,  that  shonla 
have  a  kioff  at  the  head  of  it;  Init  the -project 
in  which  they  were  «nflaged,  those  who  pro- 
jected it  fipMaw,  woiiUl  sorely  and  certainly 
(aad  I  put  this  upon  ithe  evidence  of  their  own 
haad-writing)  tiaininale  in  tins  country  as  it 
had  in  France— 4n  the  destruction  of  monar- 
ohy,  and  though  nniverBal  sufimge  and  uni- 
versal representation  was  the  first  measure  to 
be  taken,  y«t  thait  was  only  as  a  means  to  that 
as  the  oUimate  end-^the  deposition  of  the 
king,  if  it  was  to  be  a  ^means  to  work  the 
depositioB  of  the  king,  I  say  that  all  they 
have  done  are  so  many  overt^acts,  as  well  as 
evidence  c^an  intention^to  compass  the  death 
of  the  king. 

Gentlemen,  I  chose  ^oicrxpiain  myaelf  thus 
before  I  came  to  the  fMorticahirs  of  the  evi- 
denoe;  I  beg  the  &vour  of  voo,  when  my 
kvd  aums  up  to  you,  to  attend  to  the  address 
to  the  NatioBfld  Convention  from  t^e  London 
Gorrespcmdinflr  Society,  and  to  the  address  to 
the  National  Convention  from  the  Constitu- 
tional Society,  of  both  which  I  say^  upon 
the  evidence  again,  that  the  gentleman  at 
the  bar  is  the  author,  or  so  far  concerned  in 
the  fabrication  or  adoption  of  them,  that  he 
stands  answerable  at  this  bar  as  the  author. 
I  collect  from  these  addieeses ;  and  I  beg  your 
attention  to  what  I  am  now  stating,  when  my 
lord  conies  to  sum  up  to  you,  that  that  gen- 
tleman perfectly  well  knew,  whatever  his 
projects  were  previous  to  the  yeas  1789,  that 
it  was  utterly  impossible,  previous  to  that  pe- 
riod, that  a  revolution  could  be  brought 
about  in  this  country,  which  was  to  depose 
the  kin«;  of  the  country ;  be  could  not  then 
Ed  bia  heart  to  the  accomplishment  of  such  a 
puvp«He  as  that,  because  he  knew  that  the 
means  were  not  within  his  reach,  <b^  which 
he  could  accomplbhit.  He  says  distinctly 
— that  is  those,  who  write  that  address,  state 
distinctly--*'  When  arepublic  had  taken  place 
in  America,  at  a  great  and  remote  distance 
6om  this  country,  the  refulgence  of  that  re- 
volution, like  4m  efiuleent  morning,  arose 
with  increasing  vi^ur,  but  still  too  distant  to 
enlighten  our  hemuphere  ;*'  that  nothing  was 
then  to  be  hoped  for— <but  when  the  revolution 
had  taken  place  in  France  upon  the  10th  of 
August,  17M,  he  then  says  distinctly  in  these 
addxetaes,  that  the  example  of  America  pro- 


duced the  revohrtion  in  ftance,  and  that  be* 
tween  France  and  England  there  was,  wl)at 
he  calls  in  the  paper  I  have  to  state  to  yon 
presently,  one  oooMion  cause.  He  then  savs 
distinctly,  that  the  piinciples  upon  which  the 
French  revohrtion  of  the  lOtn  of  August, 
17PS,  thatday  of  glorious  victory,  as  he  puts 
it,  are  the  ouy  pnnciples  upon  which  a  go- 
wenunent  can  stand ;  and  let  that  geotleman 
have  said  what  he  might  before,  yon  find  in 
November,  179t,  that  he  had  no  difficulty  in 
then  saying  (I  will  read  the  letter  to  you  pre- 
sently) when  bis  society  in  London  was  en- 
gaged with  earnestness  in  nursing  an  infant 
society  at  JStockpoM-^  society  that  had  held 
the  hmguace  to  wluch  I  must  call  your  alien- 
tioB  by^and-by — ^  That  infant  freedom  was 
making  Herculean  efforts.'^  He  was  not  now 
talking  of  the  kine  durmg  the  vegency-^not 
now  talking  at  lord  Hood's  meetings— not  now 
talking  in  favoiff  of  the  kine  in  the  year 
1785,or  178t ;  every  one  of  such  periods  being 
those,  in  which,  m  these  addresses,  he  him- 
self acknowledges  nothing  could  be  done  in 
this  country ;  but  in  November,  tr92,  that 
ntleman  takes  the  letter,  addressed  to 
Stockport,  which  is  given  in  evidence,  and  in 
which  be  tells  you— <<  That  infant  freedom 
was  niakine  Herculean  eiforU;^that  the  vi- 
pers," mark  the  expression  gentlemen  — 
"That  the  vipers  monarchy;"  what^did»he 
mean  by  that? — **  and  aristocracy,  are  pant- 
ing and  writhnig  under  its  grasp ;"  and  then, 
this  not  being  sufficiently  expressed  for  him 
by  the  person  who  wrote  the  letter,  there 
follaws  this  passage^  part  of  it  in  that  gentle- 
man's own  hand-writmg;  and  shall  he,  after 
tha^  say  that  be  meant  nothing  but  a  repre- 
sentation of  the  people,  more  or  less  limited  ? 
Shall  he,  after  that,  say  that  it  was  his  opi- 
nion that  a  king  of  this  country  is  a  good  con- 
stituent part  of  this  constitution  ?  Then  fol- 
lows, I  say,  this  passage—"  May  success, 
peace,  and  happiness  attend  their  efforts." 
Well !  but  it  is  said,  what  has  this  to  do  with 
Enghind  ?  Why,  I  should  be  glad  to  know  what 
it  has  to  do  with  any  thing  else  but  England. 
This  wasinthemonth  of  November,  179S.  At- 
tend, gentlemen,  to  the  letter  sent  from  per- 
sons at  Sheffield— the  editors  of  the  Patriot ! 
That  Sheffield,  which  sent  members  to  the 
Constitutional  Society— I  do  not  know  whe- 
ther it  sentmehibers,  but  which  had  associated 
members  in  the  Constitutional  Society  in  Lon- 
don ;  that  Sheffield  which,  at  the  instance  of 
the  society  in  London,  sent  a  delegate  to  the 
Scotch  Convention ;  that  Sheffield,  in  which 
had  been  the  memorable  proceedings  of 
Yorke ;  that  Sheffield,  which  desired  care  and 
attention  from  the  Constitutional  Society  in 
London,  to  the  Infant  Society  at  Stockport. 
Now  are  tbeseplaces  in  the  kingdom  of  Great 
Britain,  or  in  France  ?  If  there  is  any  doubt 
as  to  these  proceedmjgs,  I  beg  of  my  lord  that 
he  will  be  so  good,  when  this  cause  is  summed 
up,  as  to  <»11  your  particular  attention  tp  every 
passage  in  what  I  am  alludidg  to— and  then 
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decide  for  yourselves,  whether  this  is  not,  in 
fact,  a  recommendation  from  the  ^ntle^ian 
at  the  bar,  to  treat  monarchy  in  this  country 
as  a  viper,  which  ought  to  writhe  under  the 
grasp  of  what  is  called  infant  freedom. 

Gentlemen,  I  positively  deny,  and  I  beg 
my  lord's  opinion  also  upon  this  when  he 
sums  up,  saying  at  the  same  time  that  if  anv 
one  overt-act  m  this  indictment  is  proved, 
the  gentleman  must  be  found  guilty ;  I  posi-  ' 
lively  deny  that  it  b  at  ail  necessary  to  your 
finding  this  gentleman  guilty  of  this  indict* 
ment,  ^lat  he  should  have  given  his  consent 
at  all  to  the  constituting  tlmt  convention,  to 
the  constituting  of  which  he  did  give  his 
consent.  If  it  oe  necessary  to  prove  that  he 
did  so,  I  shall  prove  to  demonstration.  But 
I  go  a  great  deal  farther  than  that— for  I  be- 
lieve my  friend  will  not  deny  to-day,  any  more 
than  he  felt  a  disposition  to  do  so  a  little 
vrhile  ago,  that,  if  such  hooks. as  Paine's 
were  actually  published  in  the  prosecution  of 
a  traitorous  intention  to  depose,,  which  in- 
cludes the  intention  to  kill,  the  publicatien 
of  such  a  work  would  be  an  overt-act  of 
high  treason.  Now  I  put  it  to  you,  and  de- 
sire my  lord's  opinion  upon  that  also,  when 
he  comes  to  sum  up  to  you,  that  there  are 
many,  many  acts  done  by  the  Constitutional 
Society,  and,  among  others,  the  articles  of 
their  publications,  which,  as  jurymen,  you 
must  say  upon  your  oaths^  do  amoimt  to 
overt-acts  or  high  treason,  m  order  to  incite 
bis  majesty's  subjects  to  depose  the  king. 

Gentlemen,  I  say  also,  under  the  eorrec- 
tion  of  the  wisdom  that  presides  here,  that, 
if  you  sh(tuld  even  be  of  opinion  that  the 
eentleman  at  the  bar  did  sot  mean  to  depose 
the  king,  but  that  on  the  other  hand  he 
meam  to  compel  the  king  by  force  to  take  a 
diflferent  parliament  than  that  which  the  law 
and  constitution  of  England  has  given  him, 
that  parliament— permit  me  to  call  upon  you 
to  recollect  his  coronation  oath-r-that  parlia- 
ment, according  to  the  laws  and  statutes 
made  in  which,  and  the  customs  of  which, 
the  king  is  bound  to  govern,  sworn  to  govern, 
and  therefore  must  govern— that  if  such  was 
the  meaning,  the  cause  is  made  good.  He 
ought  to  lose  his  life,  and  I  trust  would  be 
willing  to  lose  his  life,  rather  than  to  govern 
contrary  to  that  coronation  oath.  If  they 
meant  to  compel  him  by  dieir  number,  and 
hf  their  force,  to  take,  without  the  assent  of 
his  parliament,  for  I  desire  I  may  be  under- 
stood to  state  it  to  be  without  the  assent  of 
his  parliament,  to  take  another  representative 
body,  that  intent,  acted  upon,  would  be  trea- 
son, and  I  apprehend  that  there  are  measures 
enough  in  this  case  to  show  that  there  is 
treason  even  upon  that  ground. 

Mr.  Too/cc— What!  Is  the  attorney- gene- 
ral talking  treason?— I  should  be  unhappy  to 
mistoke  you— did  you  say  the  king  ought 
to  lose  his  life,  if  he  took  any  other  parlia- 
ment? ^      ^ 

Mr.  AUornetf  Genera/.— It  is  really  difficult 


to  decide  for  one's  self,  whether  this  intemip- 
tion  is,  or  is  not,  proper. 

Mr.  Tooke. — ^I  ask  pardon  of  the  learned 
eentleman,  and  I  promise  I  will  not  interrupt 
nim  again  during  the  whole  of  his  reply.  I 
only  wished  to  know  whether  in  prosecuting 
me  for  high  treason,  the  attorney-general  in- 
tentionally said  something  far  worse  than  any 
thing  he  has  imputed  to  mc. 

Mr.  Attorn^  General. — I  am  very  much 
obliged  to  the  gentleman— I  say  this — ^that 
the  Kin^  of  Great  Bcitain  is  bound  by  hb 
coronation  oath  to  govern  according  to  the 
laws  established  in  parliament,  and  the  cus- 
toms of  the  same ;  that  he  is  hound  by  that 
coronation  oath  to  resist  every  power^  that 
seeks  to  compel  him  to  govern  otherwise  than 
according  to  those  laws— that  it  must,  there- 
fore, be  understood,  that  the  kine;  of  Great 
Britain  would  resbt  such  a  power  as  that — 
because  he  would  be  acting  only  in  the  exer- 
cise of  his  sworn  duty;  and  in  resisting  such 
a  power  as  that,  he  must  inevitably  lose  his 
life. 

Now,  eentlemen  of  the  jury,  you  will  per- 
mit me  nere,  having  stated  this  to  you,  to 
say,  distinctly,  that  I  will  not  consume  one 
moment  of  your  time,  or  not  above  one  mo- 
ment, in  referring  to  the  transactions  of 
1780,  of  1783,  and  1785,  with  respect  to  cer* 
tain  persons,  who  attended  meetuags  in  this 
kingdom  with  a  view  to  reform ;  whether 
these  meetings  were  constituted  of  delegates 
or  not;  whether  these  meetings  were  consti- 
tuted or  not  constituted  of  persons,  some 
being  delegates,  some  not— -it  does  not  appear 
to  me  that  the  facts  relative  to  these  meet- 
ings have  any  possible  application  to  the  case 
which  it  is  my  duty  to  submit  to  you.  Gen- 
tlemen^ I  do  not  state  this  case  merely  thus, 
that  the  gentleman,  with  the  assistance  of 
his  affiliating  societies,  as  I  call  them,  under- 
standing that  to  be  the  effect  of  the  proof, 
meant  to  bring  together  a  body  of  persons, 
who  were  to  influence  parliament  in  the  way 
that  Mr.  Sheridan  stated  that  that  body  of 
persons  who  were  to  meet  in  178£,  or  1785, 
meant  to  influence  parli^unent,  but  I  say  that 
the  case  that  I  have  to  *prove  is  this — ^that 
they  had  no  idea  of  acting  upon  any  d^ree 
of  influence,  which  either  the  number  or  the 
affiliation  should  give  them,  to  induce  parlia- 
ment to  take  any  measures;  so  far  from  it, 
that  they  expressly  stated,  that  paiiiament 
was  not  to  be  apphed  to — ^that  they  went  to 
the  extent  of  statins,  that  parliament  could 
not  be  apphed  to,  because  parliament  was 
incompetent,  u|)on  their  principle^  even  if 
so  disposed,  to  give  them  relief. 

Gentlemen,  I  do  not  at  all  enter,  very  hr 
from  it,  into  the  nature  of  such  a  meeting  as 
that  Mr.  Sheridan  spoke  of  yesterday;  and  I 
tell  you  why  I  do  not — I  have  bad  experience 
enough  in  life  to  know,  that  a  man  neither 
does  any  good  to  himself,  nor  to  those  whom 
it  is  his  business  to  address  in  his  profession, 
by  giving  his  opinion  upon  a  state  of  measures 
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whkb  18  not  before  the  Court,  in  order  to 
bring  the  Court  to  a  just  conclusion  upon  a 
state  of  the  measures  which  it  before  the 
Court.  I  can  very  easily  conceive,  that,  yaiih 
very  small  shades  of  difference  one  way  or 
other,  what  was  done  in  1780,  and  178S,  or 
1785,  might  be  either  criminal  or  innocent; 
but  whether  it  was  criminal  or  innocent  it  is 
not  my  duty  to  discuss  here,  because,  I  say, 
it  is  nothing  like  the  case  I  have  to  submit  to 
your  attention—lbr  the  case  which  I  have  to 
submit  to  your  attention  is  this^-*that  the 
Constitutional  Society  in  London,  or,  as  I 
should  rather  say,  to  do  justice  to  the  ideas 
which  occur  to  me,' as  the  efiect  of  this  evi- 
dence, the  gentleman  now  at  the  bar  ruling 
that  Constitutional  Society,  and  modelling 
the  Corresponding  Society,  and  governing, 
to  the  extent  in  which  I  hope  to  satisfy  you 
from  the  evidence,  he  has  governed,  the  affi- 
liated and  associated  sodeties  here  (for  I  will 
five  him  credit  that  there  are  no  societies  in 
ranee,  though  the  evidence  will  hardly  ena- 
ble me  to  befieve  it,  and  that  there  are  no  so- 
cieties in  Ireland  in  connexion  with  the  so* 
cieties  here) —but  governing  the  affiliated 
societies  in  England,  that  he  meant  to  bring 
about  a  convention  of  the  people  as'  early  as 
the  16th  of  April,  1793 — a  period  I  desire 
you  will  never  lose  sight  or;  that  it  was 
avowed,  in  his  society  and  the  Corresponding 
Socjtety,  that  this  was  not  to  be  a  convention 
which  meant  to  apply  to  the  executive  maeis* 
trate-— which  meant  to  apply  to  the  parlia- 
ment, but  a  convention  which,  by  its  own 
power  and  strength,  was  to  alter  the  govern- 
ment of  this  country ;  (his  was  the  project, 
not  generally  so  early  as  1798 ;  but,  I  say, 
as  to  this  gentleman,  it  was  avowed  to  be  his 
purpose  as  earlv  as  the  6th  of  August,  1793. 
He  was  consulted  upon  the  address  of  the 
Corresponding  Society  ef  the  6th  of  August, 
1793,  which  avows  this  purpose;  and  I  say 
that  he  made  that  address,  toall  intents  and 
pmposes,  his  own. 

I  cannot,  however,  part  with  this  circum- 
stance about  the  associated  societies  in  France 
and  Ireland  without  saving  one  word  about 
them.  It  was,  as  I  understand  it,  the  tenor 
of  the  gentleman's  cross-examination  of  the 
witnesses  upon  the  first  night  to  intimate, 
that  it  was  all  moonshine  when  they  talked 
of  twenty-thousand  copies  being  distributed 
of  some  things,  and  an  hundred  thousand 
copies  of  others,  and  twelve  thousand  of 
Paine's  works,  and  so  on — that  they  meant 
nothing  at  all  by  it.  Gentlemen,  I  know  this 
that  the  Revolution  in  France  was,  in  a  great 
degree,  brought  about  by  things  that  had  pre- 
cisely the  same  meaning.  Men  were  taught 
all  over  the  country  that  there  were  a  hun* 
dred  thousand  people  here  willing  to  concur 
in  givMi  measures,  fifty  thousand  there,  and  a 
hundred  and  fiftv  tho«i»and  in  another  place  ; 
this  was  done,  which  no  moral  man  can  justify 
by  the  publicatbn  of  papers,  importing,  that 
the  Dumber  irf"  the  members  of  the  societies 


required  a  thousan^oopies  of  one  paper,  and 
ten  thousand  of  another,  and  a  hundred  tiiou- 
sand  of  a  third ;  and  the  public  were  made 
to  believe,  that  the  persons  engaged  in  their 
schemes  were  infinitely  numerous— Why  ^ 
because  those  who  wished  that  such  a  notion 
should  be  received,  meant  that  the  country 
^ouldact  upon  that  persuasion  in  the  manner 
that  men,  who  believed  such  to  be  the  tmth, 
were  likely  to  act;  and  that  the  country 
should  do  that  mischief  which  they  were  per* 
suaded  persons,  conceiving  their  party  so  nu- 
merous, would  be  willing  to  do.  Now  you 
will  give  me  leave  to  TOgin  with  the  first 
piece  of  evidence  that  is  stated  to  you.  First 
of  all,  I  shall  remark  to  you  this,  that  my 
learned  firiend,  who  spoke  last,  has  said — 
and  I  desire,  on  the  part  of  the  public,  to 
have  the  due  advantage  of  it,  and  no  more — 
he  has  said,  that  when  we  call  witnesses  that 
speak  in  the  manner  that  Mr.  Sharpe  and 
Mr.  Symonds  did,  you  must  give  full  credit  to 
those  witnesses  on  the  part  of  the  prisoner. 
I  asree  to  it,  gentlemen  ;  but  permit  me  to 
callyoiir  attention  to  tl)is  circumstance— My 
friend,  when  opening  the  case  on  the  part  of 
the  gentleman  at  the  bar,  said,  <<  Why,  Mr^ 
Harder  was  acquitted,  and  therefore  I  can 
call  him  as  a  witness.''  He  cifterwards  said, 
<<  I  won't  call  him  as  a  witness  in  this  cause ; 
but  that  as  against  Mr.  Lovett  the  bill  was  not 
found,  therefore  I  can  call  him  as  a  witness/^ 
He  will  give  me  leave  to  add,  that  he  might 
have  called  as  witnesses  every  [man  of  the 
Constitutional  Society  who  was  present;  and 
you  will  find  clearly  sixteen,  eighteen,  or 
twenty  in  number,  present  at  almost  every 
meeting;  he  might  have  called  every  indivi- 
dual of  the  Constitutional  Society  to  have 
proved  any  one  circumstance  which  it  was 
material  for  the  case  of  Mr.  Tooke  to  prove. 
He  has  called  not  one,  accordine  to  my  recol- 
lection, but  Mr,  Symonds,  wno  most  un- 
doubtedly did  not  know  one-tenth  of  the 
fiu:ts  that  the  gentieman  had  been  engaged 
in ;  from  whom  I  won't  say  they  have  ocen 
studiously  concealed,  but  it  is  enough  for 
me  to  say,  in  point  of  fact,  he  did  not  know 
them,  though  a  member  of  that  society — 

Lord  Chief  Justice  £yre.— Except  captain 
Harwood. 

Mr.  Attorney  GeneroL-r^And  with  respect 
to  major  Cartwright,  and  captain  Harwood, 
in  the  first  place,  major  Cartwright,  I  am  ex- 
tremely sorry  to  say,  it  is  not  my  practice, 
I  believe  those  who  know  me  know  it  is  not,  to 
speak  of  any  gentleman,  unless  the  evidence  in 
the  case  requires  me  to  mention  his  name ;  but 
it  is  clear,  that,  in  these  transactions,  be- 
tween March,  i792,andMay,  1794,  m%jor  Cart- 
wright himself  is  implicated  to  a  very  consi- 
derable degree:  you  will  likewise  recollect 
what  he  said  to  you.  But  you  will  allow  me 
to  say,  with  respect  to  captain  Harwood,  that 
he  proved  the  truth  of  the  case  on  the  part  of 
the  crown ;  for  you  will  recollect,  and .  I  call 
your  attention  tonhat  lettprof  :the  I6th  of. 
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Afni,  1793^  whkh  I  say^a  a  due  to 
pcocBedniis  from  beginniDe  to  end ;  captain 
Harvood  himself  prov^,  tnat  the  letter  from 
Kacwioh  was  deliverad  to  him  to  be  answered : 
Ihait  he  sent  it  to  another  gentleman  ;  tfaa^ 
when  he  came  to  the  aoctety  aflerwanb^  be 
fond  an  answer  prepared  is>  that  letter,  and 
Ihat  that  answer  was  sent  with  the  consent 
of  cainatfL  Harwood. 

Btttitissaid,  genttonen,  that  Mr.  Hardy 
baa  been  acquitted.     Gentleaiea,  upon  what 

finciples  that  jury  went  which  acquitted  him 
do  not  stay  to  inquire.    I  repeat  it  again, 
thai  mj  opinion  about  any  case  oi^ht  to  lead 
me  DO  &rther  than  to  determine  this^wbe- 
ther  it  b  fit  that  I  should  appear  here  as  a 
nroaecutor.     I  did  m^  duty  with  respect  to 
Mr.  Har^ ;  I  entertain  no  flMoner  of  doubt 
(because  I  cannot  do  it  without  a  rioience  to 
the  constitnlion  of  ray  country)  that  the  jufy 
were  fully  convinced  that  they  did  theirs.    I 
bfve  no  doubt  that  they  will  always,  upon 
raflectiony  feel  that  they  acted  as  honourable 
men  towoids  their  eoimtry ;  and  with  this 
disposition  towards  them,  I  hope  and  trust 
that  they  did  not  thmk  I  acted  as  a  disho- 
Dourabk  prosecutor  towards  the  prisoner  at 
the  bar.    Bat  very,  tery  widely  different  inn 
deed  are  the  ciicumstanees  of  the  case  of  Mr. 
Hardy,  and  the  drcumstances  of  the  case  of 
Mr.Tooke.    I  am  sure  niy  lord  will  remember 
i^^tfaat,   though  he  suted,  and  rightly  stated 
to  the  jorv,  that  in  law  Mr.  Hardy  was  a  prin- 
cipal  in  tM  case^  yet  he  stated  that  thero 
were  km  oreimistances  that  were  sufficient 
to  connect  Mr.  Hardy  farther  than  the  office 
«f  secretary  connected  htm  with  these  men. 
I  say,  and  speak  it  with  great  deference  to 
ny  lord,  because  there  is  no  man  who  wishes 
to  be  more  respectfiilthan  I  do  to  courts,  and 
more  emdaUy  where  I  know  it  so  well  de- 
eerved  from  me— I  say,  upon  a  review  of  the 
evidence,  there  was  a  great  deal  more  afiect- 
ins  him  than  was  actually  recalled  to  the  con- 
flideratioQ  of  that  jury.     But.  be  that  as  it 
may,  Mr.  Hanj(y  stood  in  the  situation  of 
Broomhead ;  and  it  is  possible  persons  may 
be  told  in  London  what  persons  were  told  in 
Sheffield-^that  a  secretanr  was  not  to  put  a 
negative  upon  the  proceedings  of  the  society. 
This  I  am  entitled,  I  think,  to  say,  withres- 
p«et  to  that  gentleman,  that  it  was  quite  im- 
possible thai  he  couki  misunderstand  the  pro- 
ceedings he  was  about    Now,  if  Hardy  be  a 
.wHness  competent  in  law  to  be  called,  I  should 
be  glad  to  know  why  he  has  not  been  called 
to  explain  the  transactions  in  Marrh,   1799, 
with  respect  to  the  constitution  of  the  Corres- 
ponding Society— with  respect  to  those  reso- 
lutions that  were  sent  to  the  Constitutwnal 
Society,  with  the  name  of**  Hardy,  secretary," 
in  the  hand-writing  of  Mr.  Tooke.  I  should  be 
g^  to  know  why  he  is  not  called  to  satisfy 
wa  that  the  Constitutional  Society,  of  which 
be  had  become  a  member  as  early,   I  think, 
as  July,  1799,  when  they  sent  that  famous 
lttterofthel6tb<rf'^pril,  1798,  toN^rwkb, 


bad  not  communicated  their  purposes,  either 
b^  Mr.  Tooke  or  any  bo<i^  else,  to  tkis  Lon- 
don  Corresponding  Society,  wbtcK  sent  a  let- 
ter of  the  same  purpoct  and  import  to  Uie 
same  societies  at  Norwich,  namely,  that^y 
were  not  to  kok  to  the  king— not  to  look  to 
the  parknraent,  but  to  look  to  a  convention. 
I  should  be  glad  to  know  why  Hardy  has  not 
been  called  to  prove  to  you  that  neither  the 
Constitutional  Society,  of  whkh  he  was  an 
associated  member,  nor  the  Corresponding 
Society,  of  which  he  was  ao  original  measber, 
either  knew  or  meant  tfaiU  Margarot,  who  was 
a  member  of  both — that  Gerrald,  who  was  a 
member  of  both— that  Sinclair,  who  was  a 
member  of  one,  shonld  do  those  acts»  which 
1  do  assert  to  amount  to  treast>n  in  the  Scotch 
convention.    I  should  be  excessively  glad  to 
know  why  neither  Hardy  nor  Lovett  hAve 
been  callod  to  steto  to  you  that  Mr.  Tooke 
had  no  manner  of  concern  with  the  tronsac- 
tiens  at  the  Globe  tovem,  on  the  90th  ef 
Januaiy,  1794.    I  should  be  glad  to  know 
why,  with  respect  to  the  transactions  of  the 
17th  of  January,  1794^  no  man  has  been 
called  to  tell  yon  tlMtt  Mr.  Tooke,  when  he 
ha  the  chair,  previous  to  that  offensive  reso* 
lution  with  respect  to  Jefieries,  whicb  might 
have  produced  consequences  in  another  part 
of  this  country  that  one  shudders  to  think  of 
—that  when  be  left  the  chair,  and  when  that 
Mr.  Gerrald  came  into  the  chair,  who  was  a 
member  of  that  Scotch  convention,  and  who 
was  in  the  same  room  with  Mr.  Took^  who 
is  supposed  to  know  nothing  about  tiie  pro- 
ceedmes  of  the  Scotch  convention — ^I  shpuM 
be  glad  to  ask  why  none  of  the  numerous 
persons  present  at  that  meeting  were  called 
to  tell  you  tluit  Mr.  Tooke  not  only  left  the 
chair  but  the  room,  and  knew  nothing  of 
these  resolutions.    It  does  not  belong  eithor 
to  the  gentleman  himself,    with  his  great 
talents,  or  to  my  learned  friends  who  defend 
him,  not  to  know  that  all  this  is  ezeearively 
material ;  and  tny  learned  friend  let  it  out  in 
his  openins  to  you,  that  he  would  not  call 
Hardy  in  this  case,  but  he  would  call  him  in 
the  next.    He  oroposed  to  call  Lovett,  who 
could  have  told  you  who  were  the  persons 
connected  in  the  proceedings  at  Chalk  Farm, 
and  he  has  not  ventured  through  the  cause  to 
call  him.     And  I  ask  you,  eentlemen,  if, 
when  yoo  come  to  consider  the  proceedings 
ofthe  94th  of  January,  ]r94,  in  which  «tbe 
most  excellent  address"  of  the  London  Cor- 
responding Society,  the  substance  of  which  I 
will  state  to  you  presently,  is  approved  by  the 
Constitutional  Society,  and  approved  in  the 
hand-writing  of  Mr.  Tooke  himself— I  should 
be  glad,  gentletnen,  to  know  why  none   of 
the  persons  present  at   that  meeting  were 
called  to  prove  what  the  words  **  the  most 
excellent  address"  meant.    I  defy  human  in- 
credulity to  doubt  that  they  meant  the  address 
of  the  London  Conesponding  Society  of  the 
90th  of  January,  1794;  and!  ask  why  was 
not  Lovett  called  to  prove  that  Mr.  Tooke 
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had  VO  cpnoexioD  with  U)e  UunsacUons  which 
took  pkce  at  Chalk  Farm ;  the  resolutions  in 
the  Constitutional  Society  of  the  27th  of 
Itfarchy  1794,  stating,  eitpressly,  that  they 
are  to  have  that  meeting  at  Chalk  Farm ;  cou- 
nectine  therefore  Mr.  Tooke  w jth  that  meeting 
at  Chalk  Farm;  and  yet  they  have  not  dared  to 
call  ooemanof either80ciety»  neither  of  the  Con- 
stitutional nor  of  the  London  CorrespondingSo- 
eietVy  to  say  that  Mr.  Tooke  had  no  connexion 
with  all  these  proceediojj^  from  August,  1798, 
down  to  thetiijne  at  which  I  am  now  speaking. 
Gentlemen,  give  me  leave  to  say,  that  the  oh* 
servatioDs  that  have  been  made  on  the  evidence 
produced  on  the  part  of  the  crown,  compared 
to  the  fair  effect,  to  the  legitimate  inference 
that  is  to  be  drawn  from  their  abstaining  from 
this  evidence,  are  mere  chaffy  and  must  stand 
for  pothing. 

Give  roe  leave  now  to  apply  myself  to  the 
evidence.  Gentlemen,  you  have  had  stated 
to  you  the  conduct  of  the  gentleman  at  the 
bar  with  respect  to  the  Revolution  Society,  I 
think,  in  1790;  now,  here  a^in,  I  make 
another  observation  upon  the  defect  of  evi- 
dence—for obsevatioos  upon  the  defect  of  evi- 
dence  are  frequently  as  weighty  as  observa- 
tions upon  evidence  actually  produced.  It 
appears  to  you  in  evidence,  and  I  beg  your 
attention  to  it— and  I  humbly  beg  my  lord's 
aUention  to  it— that  the  Revolution  Society 
must  have  sent  an  address  to  the  French  upon 
the  French  Revolution  in  the  vear  1790. 
Gentlemen.  I  say  now  when  I  think  of  it, 
that  I  totally  ana  absolutely  deny  that  a  cor- 
respondence with  a  foreign  country  not  at 
war,  cannot  be,  merely  because  the  country 
is  not  at  war,  an  act  of  compassing  the  king's 
death.  If  persons  correspond  with  a  foreign 
country  not  at  war  with  the  king,  with  in- 
tent, however,  that  mischief  should  be  done, 
and  with  intent  to  create  disturbance  in  this 
country  (and  it  is  utterly  impossible,  I  think, 
unlessyou  are  bewildered  with  the  vast  quan- 
tity of^  evidence  before  yoU|  that  you  can 
doubt  that  a  correspondence  of  that  sort  has 
been  carried  on),  such  a  correspondence  may  be 
an  overt-act  of  compassing  the  king's  death, 
within  the  statute  of  Edward  3rd  ;  and  if  I  do 
not  make  it  out  to  be  a  compassing  of  the 
king's  death,  within  the  statute  of  Edward 
3rd,  I  would  rather  suffer  the  pains  of  treason 
myself  than  call  upon  you  ito  find  a  verdict 
against  that  gentleman.— Gentlemen,  you 
nave  had  nobody  produced  to  you  to  state 
what  the  address  I  have  been  speakiug  of 
contained,  nor  what  it  was  that  occasioned 
this  address  to  the  French  at  a  remarkable 
era  in  their  history.  The  substance  of  this 
address  in  1790  might  give  their  true  charac- 
ter to  the  proceedings  of  1791  among  the  so- 
cieties here. 

Gentlemen,  the  constitution  of  France  in 
the  be^ning  of  the  year  1791,  which  w^s 
formed  with  a  preamble  to  it,  almost  totitkm 
verbis  %&  that  which  introduces  the  resolutions 
of  the  Southwark  Society;  which  s^re  entered 

VOL-  XXV, 


in  the  l4>Qdoi)  Cormsponding  Society's  book-- 
that  constitution  of  1791  was  built  upon  wha; 
ha4  been  called  in  France,  s^ind^  with  some 
degree  of  absurdity,  every  where,  the  rights 
of  man — the  rights  of  eqqal  active  citizen* 
ship ;  a  rieht,  which  the  g^tleman  at  tho 
hart  in  his  JeUer  to  lord  Ashburton,  does  not 
seem  to  have  though^  need  at  least  belong  to 
any  body:  he  then  thought  that  there  was  a 
difference  between  an  equal  right  to  a  share^ 
and  a  right  to  an  equal  share  ofgovemment; 
but  the  constitution  of  France  of  1791  was 
built  upon  the  principles  of  (be  rights  of  man, 
and  this  rieht  of  equal  active  citizenship.  I 
have  proved  tp  you  tb^t  Paine  was  an  honorary 
member  of  fbp  Constitutional  Society — that 
Mr.  Tooke  was  a  member  of  the  Constitutional 
Society ;  I  never  told  you  that  he  was  the  father- 
of  the  society :  my  friend  misunderstood  me  as 
to  that  I  certainly  could  notbe  so  ignorant  of 
its  history  as  so  to  state  it— that  Mr.  Barlow 
was  an  associated  member  of  that  society 
upofi  the  recommendation  of  Mr.  Tooke-<- 
th^t  one  and  all  of  them  A>resaw  that  the 
rights  of  man  could  not  be  acted  upon  to*- 
gether  with  the  ei^tence  of  a  king  in  France; 
and  the  whole  tenor  of  the  evidence  proves^ 
that  they  endeavoured  to  introduce  into  this 
country  a  government  founded  on  the  rights 
of  man ;  to  enlist  the  lower  orders  of  men  in  > 
a  project  by  their  physical  strength,  as  I  shall 
prove  by-and-by,  to  hrine  about  in  this  coun^ 
try  a  constitution  foundea  upon  the  rights  of 
man— reasoning  thus,  that  because  in  France 
tl&e  constitution,  founded  upon  the  rights  of 
man,  must  necessarily  reject  a  king,  as  it  did 
in  1792,  therefore,  if  they  coidd  get  aconsti« 
tgtion  in  this  country,  founded  upon  the  same 
principles,  a  king  must  finally  be  rejected 
here.  It  was  not  the  constitution  that  they 
looked  to,  for,  though  that  was  the  immediate 
object,  yet  the  remote  and  ultimate  object  to 
which  they  looked,  was  the  deposition  of  thd 
kin°;  of  England,  as  the  king  of  France  was  lo 
be  deposed  by  the  operation  of  the  principles 
upon  which  the  constitntibn  was  formed.  I 
am  sure  that  you  must  have  been  surprised, 
and  that  all  must  be  surprised  who  read  the 
address,  which  is  in  evidence,  to  the  Friends 
of  hberty  assembled  together  at  London  upon 
the  14th  of  July,  1791,  U>  celebrate  the  French 
Revolution,  were  the  free  citizens  on  the 
banks  of  tlie  Loire,  address  their  testimonies 
of  brotherhood,  and  of  good- will,  to  the  noble 
sons  of  liberty  who  inhabit  the  happy  shores 
of  the  Thames.  They  then  state—"  Whilst 
an  impotent  band  of  the  factions  are  actively 
employed  in  the  heart  of  France,  and  the 
proud  nobtes  arc  carrying  the  poison  of  their 
calumny  into  foreign  ports,  whilst  the  nricsts 
are  labouring  to  rekindle;  by  their  pestilential 
breath,  the  extingMished  tpcch  of  fanaticism, 
and  the  first  of  our  functionaries  has  siven.  lo 
the  people  (he  eitample  of  disregarding  liis 
oath,  our  wishes  and  our  sentiments  lead  us 
towards  you,  generous  strangers,  who  are  en- 
gaged in  celebrating  the.  French  Eevolutiou.; 
2  L 
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a  happy  presafie  of  the  revolution  of  the  world. 
But  why  spettk  we  of  you  as  of  straneers, 
you  are  our  friends  and  our  brethren ;  tnose 
only  are  strangers  to  us  who  desert  them,  aod 
who  excite  wars  in  order  to  ])erpetuate  their 
tyrunnical  dominion,  and  to  rivet  the  chains 
of  nations.  The  decrees  which  have  esta- 
blished the  French  liberty,  have  been  like  the 
trumpet  sounding  the  resurrection  of  the 
world ;  at  our  voice  the  nations  have  raised 
their  degraded  fronts,  tyrants  have  turned 

ae  upon  their  thrones,  and  such  is  the  pro- 
>le  efieck  of  this  great  revolution,  that  in  a 
short  time  nothing  will  be  remaining  of  them 
but  the  sorrowful  and  shameful  remembrance 
of  their  faults,  and  of  their  crimes.  Let  the 
great  ultra-montane  Bramah  excommunicate 
us,  his  impotent  thunders  will  only  serve  to 
enkindle  the  fires  which,  in  France,  consume 
bis  effigy.  We  desire  to  live  in  the  same 
communion  with  all  the  friends  of  peace,  and 
of  liberty,  and  the  oppressors  of  the  people 
are,  in  our  eyes,  the  only  schismatics."  And 
then  they  state  to  this  society  in  London  the 
address  which  I  am  now  reading  to  you— 
**  With  what  inexpressible  pleasure  have  we 
aeen  your  brave  countrymen,  our  happy  pre- 
cursors in  the  cause  of  liberty,  who  reside  in 
Franee,  enrolling  themselves  under  our  stan- 
dards, aod  augmenting  the  number  of  the 
ineml>er8  who  compose  those  societies."  Now 
tfttend  to  this— this  is  addressed  to  Enelish- 
men — "  formed  on  the  pure  principles  of  citi- 
aenship,  of  which"  what?— we  in  France? — 
No,  «  of  which  you  were  the  first  institutors, 
a;id  which  are  the  unshaken  column  of  our 
sublime  constitution.  When  a  few  years  are 
elapsed  we  shall  see  the  two  first  nations  of 
tlie  earth,  England  and  France,  united  to- 
gether in  a  holy  leaj2;ueto  avenge  the  human 
race  of  those  unpunished  outrages  which  have 
disgraced  it  during  so  many  ages." 
•  •'  Generous  Britons,  love  us,  and  unite 
younelves  with  us,  and  the  world  will  be  free 
and  happy  .'^ 

At  what  period  it  was  that  Paine  came  over 
to  this  country,  I  am  not  able  to  ascertam  to 
you,  but  this  is  clear  upon  the  evidence,  that 
he  frequently  attended  this  Constitutional  So- 
ciety. It  is  clear  also,  upon  the  evidence, 
referrmg  you  to  that  paper,  in  which  Mr. 
i  ooke  modified  the  constitution  of  the  Cor- 
responding Society,  and  to  that  paper,  to 
which  hewgned  the  name  of  Hardy,  that  Mr. 
looke  was  likewise  the  author  of  the  Cor- 
responding Society.  Permit  me  to  make  a 
remark  here— that  the  Society  for  Constitu- 
tional Information  associates  with  itself  twelve 
members  of  the  Norwich— associates  with  it- 
self twelve  members  of  the  Sheffield  society, 
and  of  many  other  places,  not  one  of  whom 
are  called  to  you,  even  to  prove  that  they 
Knew  of  the  fact  of  the  association,  nor  to 
contradict  the  suspicion,  for  I  state  it  as  such, 
that  arises  upon  the  letter  from  Sheffield,  in 
which  you  find  occasionally  the  hand-writing 
of  Mr.  Tooke,  not  one  person  is  called  to  you 


to  prove  that  allthis  association  and  aflUiation 
was  not  the  work  of  the  genUeman  at  the 
bar.    At  first  you  see  associated  the  London 
Constitutional  Society  with  the  London  Cor- 
responding Society,  with  the  Sheffield,  Man- 
chester, and  Norwich  societies ;  you  find  after- 
wards that  they  connect  with  Derby,  with 
Leeds,  with  various  parts  of  this  ^kingdom, 
and  various  parts  of  Scotland.    Look  now 
to  their  correspondence — What  is  the  nature 
of  it?  Now,senUemenof  the  jury,  how  am 
I  to  argue  this?  I  wish  to  do  it  with  respect 
to  the  gentleman,  but  I  do  not  know  how 
to  express  myself.     An  attempt  has  been 
made  to  Inform  you  that  he  not  only  is  not 
a  friend  to  universal  sufirage;   that  he  not 
only  is  not  a  fnend  to  the  destruction  of  mo- 
narchy in  this  country,  but  that  he  is  a  friend 
to  a  limited  reform  of  the  representation  in 
parlhuneut,  with  a  monarch  in  the  oountnr; 
and  I  say,  if  that  reform  is  to  be  brought 
al>out  by  force  against  the  king,  it  is  high 
treason.    Gentlemen,  how  does  this  matter 
stand?  I  beg  your  attention,  without  readins; 
them  all  to  you,  to  the  communication  with 
Norwich,  and  from  Norwich^to  the  commu- 
nications with  Manchester,  and  from  Man- 
chester to  the  communications  with  Sheffield^ 
and  from  Sheffield — to  the  communications 
with  and  from  all  the  different  parts  of  this 
kingdom  which  have  communicated  with  the 
Constitutional  Society,  which,  I  say,  is  the  mo- 
ther society  of  them  all.    How  is  it  to  be  re« 
concilcd  to  the  design  of  persons,  meaninjg 
well  to  the  present  establishment  in  their 
country,  that  tne  only  works  which  they  should 
cirirulate  by  their  addresses  to  each  other,  are 
such  works  as  the  works  of  Paine — the  Rights 
of  Man,  part  the  first,  and  part  the  second  f 
Gentlemen,  I  call  upon  my  friends  again  to 
state  what  it  is  that  they  could  mean  oy  cir- 
culating these  works,  if  they  were  sincere  in 
the  intentions,  which  the  evidence  on  the  pari 
of  the  defendant  is  supposed  to  bring  before 
you }  It  is  not  in  the  power  of  any  man  living, 
I  defy  the  most  ingenious  man  that  exists,  to 
prove  that  either  the  one  work  or  the  other, 
take  the  whole  together,  is  not  a  recommen- 
dation of  the  destruction  of  monarchy,  and  of 
the  destruction  of  monarchy  in  this  country 
in  particular  ?  But  it  does  not  rest  there.  Yoii 
have  had  a  witness  who  stated  to  you  what 
were  the  parts  that  were  prosecuted.    And 
you  have  observed  what  a  shift  niy  friend  was 
put  to,  to  account  for  their  publication  of 
these  works,  The  Rights  of  Man !  I  had  no 
difficulty  in  saying  that  it  is  a  Question -firoper 
to  go  to  a  jury,  whether  the  publication  of  the 
second  part  of  the  Rights  ofMan,  of  the  letter 
of  Paine  to  the  peopte  of  France,  and  of  the 
letter  of  Paine  to  Mr.  Dundas,  as  applied  to 
this  country,  were  not  published  by  tne  Con- 
stitutional Society  for  the  purpose  of  over- 
turning the  monarchy  of  tiiis  coimtry,  and 
whether  Paine  was  not  defended  with  the 
same  intent.    Paine,  you  have  seen,  was  pro- 
secuted for  the  parts  of  his  books^  most  di^ 
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rectty  Ailflckins  the  monarchy,  and  the  mo- 
narchy of  Enffiand,  for  it  was  the  family  that 
came  from  i&aover,  the  family  that  came 
Irom  Zell— it  was  the  monarchy  of  England, 
and  the  monarch  of  England  that  he  reviled. 
The  societies  distributed  his  books,  these 
friends  to  universal  suffrase — these  friends  to 
the  viper  monarchy  distributed  his  books. 

Gentlemen,  what  do  you  tliink  of  men  of 
talents  acting  thus?  And  professing  them- 
selves friends  to  the  monarchjr?  What  would 
my  friend  think  of  himself,  if  he  had  been 
communicating  in  the  manner  proved  in  this 
cause,  with  Broorohead  at  Sheffield,  and  with 
Mich  persons  as  you  have  seen  from  different 
parts  of  this  country,  professing  an  intention, 
to  reowamend  nothing  upon  earth  but  uni- 
▼ersal  suffrag^to  recommend  nothing  but 
ioyalty  totheking?  lam  persuaded  there  is 
nothing  that  I  could  say  hard  of  my  learned 
friend  so  acting  under  such  professions,  that 
he  would  think  bard  enough  to  be  said  of  him. 
I  cannot  apply  this  sort  of  language  to  the 
pnsoner ;  tne  humanity  of  tlte  English  law 
will  not  allow  me  so  to  do,  but  I  feel  this 
j)art  of  the  case  as  a  part  most  essentially  re- 
jquiiing  your  consideration.  Paine's  works 
were  published  by  different  societies  in  Eng* 
land,  and  recommended  in  thousands,  and 
hundreds  of  thousands  of  copies  printed  for 
the  very  purpose  of  infusing  the  doctrines  they 
asserted,  into  the  minds  ol  the  people  of  Great 
Britain,  into  the  minds  of  the  most  illiterate 
of  the  people — Do  recollect  what  sort  of  men 
compose  these  societies  in  the  country !  There 
is  not,  gentlemen,  an  individual  in  this  coun- 
try, who  is  not  entitled  to  the  providence  of 
the  law,  and  to  the  resard  of  the  lejgislature, 
and  the  protection  of  Sie  chief  magistrate  of 
this  country,  as  much  entitled  as  the  proudest 
man  in  it.  In  their  several  situations  they 
are  all  4iseful  and  respectable,  and  God  forbid 
that  I  should  state  one  sinele  word  that  looked 
like  disrespea  to  any  fellow  subject  in  this 
country !  if  then  publications  had  been  ad- 
dressed to  persons  m  this  country,  who  hav- 
ing, with  others,  a  common  interest  in  sup- 
porting the  monarchy  of  the  country,  felt  that 
they  bad  an  interest  in  supporting  the  mo- 
narchy, by  kttowine  uoon  what  principles  the 
constitution  rests;  oy  knowing,  not  only  from 
experience,  its  valu^  but  who  were  able  to 
account  for  that  experience  by  just  conclu- 
sions and  reasonines  upon  the  nature  of  go- 
Temment ;  if  thesebooks  had  been  addressed 
to  such  men,  and  such  only,  or  if  these  books, 
dangerous  as  their  doctrines  are,  had  been 
even  poblished  in  the  ordinary  modes  of  pub- 
lication, one  durst. not  then  call  them  mea- 
sures taken  in  the  course  of  a  conspiracy  to 
overturn  govemment^but  when  such  books 
are  addressed  to  men,  who  cannot  possibly 
understand  the  distinctions  that  are  to  be 
taken  between  the  different  parts  of  them, 
and  by  men  who  do  not  explain  upon  what 
docliines  contained  iu  them  ihey  do,  and  they 
do  Dol.iiiean  to  act,  it  appears  to  me  that 
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nothing  but  a  purpose  of  mischief  couk)  be 
intends  to  be  answered  by  their  measures; 
and  if  there  wanted  a  demonstration  that  they 
proposed  mischief  beyond  what  arises  out  of 
the  contents  of  their  publications,  that  de» 
monstration  is  furnished  by  their  holding  out 
to  mankind  that  their  publications  are  more 
numerous,  and  the  circulation  of  them  more 
ample  than  they  themselves  knew  them  to  be. 
Give  me  leave  to  call  year  attention  to  the 
letter  of  Mr.  Barlow,  of  the  6th  of  October, 
1793.  I  beg  your  attention  to  that  letler^ 
when  summed  up  to  you.  It  contains,  in 
truth,  the  essence  of  this  system  of  con- 
spiracy. Joel  Barlow,  a  co-member  of  the 
Constitutional  Society  with  Paine,  introduced 
to  that  society,  as  appears  by  the  books,  by 
Mr.  Tooke,  ubon  the  6th  of  October,  1799, 
writes  to  the  Constitutional  Society,  and  in- 
forms them  that  that  event  had  taken  place 
in  France,  which  was  expected  to  take  place 
in  France,  in  consequence  of  their  having 
adopted  the  principles  of  the  Rights  of  Man; 
he  states  to  them,  in  effect,  that  it  had  been 
the  reasoning  of  the  Constitutional  Society, 
that  such  would  be  the  case.  He  states  that 
the  principle  of  their  society  was  to  enlighten, 
and,  by  enlightening,  to  precede  and  preclude 
(he  certainly  uses  the  word  "  preclude'*)  the 
exertion  of  physical  strength— and  what  is  it 
that  his  book  says?  Now  I  must  add,  that 
upon  all  these  publications  my  friend  did  not 
say  one  word,  and  his  learned  coadjutor  did 
not  say  more  than  a  word  I  What  is  his  book 
to  prove  ?  Why  his  book  states,  that  the  depo* 
sition  of  the  king  of  France  was  the  necessary 
consequence  of  the  principles  of  that  consti- 
tution, founded  upon  the  Rights  of  Man, 
which  had  attempted  to  create  in  Europe  so 
absurd  a  thing  as  a  royal  democracy,  and  that 
they  were  now  about  to  get  rid  of  their  king. 
And  this  does  not  relate  to  the  monarchy  of 
France  only.  I  beg  your  attention  to  that; 
It  is  a  recommendation  to  the  people  of  Eng- 
land to  do  the  same  act,  as  an  act  grounded 
upon  the  Rights  of  Man— Does  Mr.  Tooke 
upon  that  say  why,  Mr.  Bark>w,  1  have  beeii 
at  meetings  in  1780,  in  1789,  and  1785— at 
a  meeting  about  the  regency«-at  a  meeting 
of  the  Constitutional  Society— at  a  meeting 
at  lord  Hood's  Club;  and  I  have  sUted  my-< 
self,  at  each  of  these  meetings,  a  friend  to 
monarchy,  and  put  on  a  coat  with  an  orange 
cape ;  how  can  1  receive  this  communication 
from  you  of  a  work  so  nefarious  as  this,  with- 
out protesting  that,  being  a  friend  to  limited 
representation  and  monarchy,  such  a  book  as 
this  shall  not  go  out  under  the  auspices  of 
this  society  i  Is  that  so  ^  On  the  contrary,  Mr. 
Tooke,  with  all  the  loyal  principles  he  pro- 
fessed  previous  to  1792,  consented  to  a  vote 
of  thanks  to  Mr.  Barlow  for  this  work— to 
that  Mr.  Barlow,  whom  Mr.  Tooke  introduced 
into  this  society ;  and  not  only  a  vote  of 
thanks,  but  the  address  of  Mr.  Barlow,  and 
the  answer  of  the  Constitutional  Society  are 
ordered  to  be  published  in  the  papers !  Now 
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for  what  reason  was  that?  For  to  other  rea« 
son  than  this— that  those  persons,  who  were 
pretending  to  mean  nothing  but  Hmtted  re^ 
presentation,  wished  to  call  the  attention  of 
the  puMic  to  a  work,  in  order  to  mislead  the 
minds  of  the  public,  which  recommended 
most  distinctly  the  destruction  of  monarchy 
in  the  country. 

Is  that  all  ?  Mr.  Margarot  and  Mr.  Hardy, 
being  the  two  leading  members,  give  me  Tcave 
to  say,  of  the  Corresponding  Society,  which  so* 
ciety,  as  I  before  submitted  to  vou,  was  rreat* 
ed,  or,  if  not  created,  modified  by  Mr.  Tooke, 
they,  upon  two  days  I  think  in  Au^t  or  Sep- 
tember, write  to  Mr. Tooke  to  know  his  opinion 
about  a  declaration  to  the  National  ConTention 
in  France.  Now  here  is  a  remarkable  cir- 
cumstance !  In  June  or  July,  1792,  when  the 
principles  of  the  French  Constitution  of  1791, 
had  not  yet  rooted  out  of  the  constitution  the 
krag  of  that  country,  the  Constitutional  So- 
ciety never  thought,  not  they,  of  addressing 
-  goycrnmenl  of  France,  that  had  a  king  in 
It.  They,  therefore,  addressed  the  club  of 
Jacobins ;  but  no  sooner  is  a  king  deposed  in 
that  country,  than  at  that  moment  the  Cor* 
responding  Society,  writing  to  Mr.  Tooke 
upon  the  subject,  propose  to  address  the  go- 
Temment  of  France,  which  had  no  longer  a 
king,  and  the  Constitutional  Society  forthwith 
tddress  thegoTemment  of  France,  so  circum* 
stanced  with  respect  to  royalty,  as  I  have 
stated.  Gentlemen,  I  beg  leave  to  ask  yon 
what  this  means  ?  1  will  not  jgo  through  their 
two  addresses  again,  by  stotmg  them,  but  I 
•ay  I  distinctly  aver,  and  I  beg  and  entreat 
your  attention  to  it,  these  addresses  are  to  all 
intents  and  purposes  an  expression  of  a  wish 
of  co-operation  with  those  societies,  and  those 
persons  in  France,  who  had  deposed  the  king 
there,  to  do  the  same  here.  You  hear  in  this 
of  the  hope  of  an  alliance— «  Not  of  the  three 
crowns^'  (mark  the  expression)  of  England, 
France,  and  Amerka,  «  but  a  triple  alliance 
of  the  people  of  England,  of  France,  and  Anie- 
nca."  You  find  m  that  address  of  the  Crni- 
•tiujtional  Society,  that  when  republicanism 
had  taken  place  in  America  only,  its  efful- 
gence  could  not  enlighten  the. Continent  of 
^uBope,  but,  when  this  example  had  been  fol- 
lowed in  France,  then,  say  these  societies, 
mankind  are  to  become  free— then,  say  they, 
we  are  fellow-labourers  in  the  same  common 
cause  with  yoii,  and  being  feliow-labonfers  in 
w»e  same  cause,  «  Britons,  five  thousand 
British  citizens,*'  says  one  address— says  the 
Other,  "  our  hearts  are  with  you,  millions  are 
for  you"— *<  Britons,  who  are  not  yet  free,  are 
ftoon  to  become  free*'— and  whyP  Because 
the  principles  of  the  Rights  of  Man  have 
worked  a  kins  out  of  the  constitution  of 
France;  and,  that  example  being  set  in  Eu- 
rope, we  may  hope,  will  work  a  king  out  of 
the  constitution  of  Great  Britain.  I  refer  you 
to  these  addresses;  I  insist  no  man  can  put 
ijny  other  construction  upon  them. 

But  U  this  ftlU  Had  not  these  genaeraen, 


and  had  not  this  getitiemchi  at  the  bar,  as 
early  as  September,  179«,  Jln  intention  ef 
bringing  about  fl  revolution  in  Great  Britaia 
by  the  efforts  of  a  National  Convention  m 
England  ?  Now,  give  me  leave  to  call  your 
attention  to  what  it  is  that  Mr.  Frost,  And 
that  same  Mr.  Barlo^— who  hid  written  that 
pamlipfet — who  had  been  introduced  by  Mr. 
Tboke  into  this  society — who  had  sent  that 
book,  and  had  received  the  thanks  of  the  so- 
ciety for  the  book — what  is  it  that  this  gen- 
tleman states  to  the  National  Convention  of 
France ;  and  then  give  me  leave  to  ask  yon 
whether  the  project  of  a  convention  to  be 
held  in  EngMnd  for  the  purpose  of  overturn- 
ing the  monarchy  of  England^  or  at  least  its 
pre^nt  constitution,  and  its  king  with  it,  as 
far  as  he  is  to  be  at  Hberty  to  exercise  any 
power  of  regal  government,  was  nut  in  the 
contemplation  of  this  gentleman  in  October, 
1792,  as  the  neeessary  efiect  of  what  had  hap- 
pened in  France  ?  Gentlemen,  give  me  leave 
to  ask  you  here  another  questiba — What  is 
the  reason  why  Mr.  Frost,  Who  has  been  %Hn 
ting  in  court  great  part  of  this  triid,  has  not 
been  called  to  explain  this  transaction?  At 
early  as  October,  179«,  Mr.  Frost  says— «  Ci- 
tizens  of  France,  we  are  depots  by  a  patriotic 
society  in  London,  called  the  Society  for 
Constitutional  Information,  to  eongrainlale 
you  in  their  name  upon  the  triunapba  of 
liberty.  This  societv  had  laboured  lotig  in 
the  cause,  with  litUe  prospect  of  success,'' 
(Gentlemen,  mark  these  words)  **  before  Uie 
commencement  of  v6ur  Revolution ;"  that  i^ 
your  Revolution  of  the  lOtfi  of  August*  that 
glorious  victory.  Now,  do  1 4o  them  iojiistioey 
when  they  state  this  at  tlie  bar  of  the  Na- 
tional  Convention ;  and  when,  in  the  addtess 
firom  Nantes,  tlie  society  there  state  that  the 
Constitutional  Society  in  Ensland  were  tht 
first  institutors  of  the  principles  upon  whieh 
the  final  RevoKition  in  France  had  takci^ 
place } — **  this  society  had  laboured  teng,  with 
little  prospect  of  success,  before  the  eoni- 
mencement  of  your  Revokitiott.  Conceive 
then  their  exultations  of  gratitadey^-^-thait  is^ 
of  the  gratitude  of  this  society-"  wh«tt  by 
the  astonishing  ef{brt6ofyo«irliatkHi,tiiey  be- 
hold the  reign  of  reason  ac<piirine  an  exten* 
sk)n  and  solidity  whidi  promised  to  reward 
the  labour  of  all  good  men,  by  securing  the 
happiness  of  their  fellow-creatures.''  Now, 
I  beg  your  attention  to  the  next  passable;  this 
is  addressed  to  the  President  or  a  National 
Convention  in  a  country  that  has  rejtieted 
monarchy;  and  you,  gentlemen,  giving  me 
that  attention,  which  I  call  upon  you  by  yoor 
oaths  to  give  me,  I  call  upon  you  to  nudDe 
true  deliverance,  according  to  the  law  of  JBag- 
land,  between  this  gentleman  and  the  coufi* 
try,  whether  I  have  not,  under  their  own-hand^ 
a  declaration  of  their  own  purposes :  **  Innume- 
rable societies'' — this  is  to  the  National-  Con- 
vention-^^'  Innumerable  societies  of  a  aitnilar 
nature  are  now  forming  themselves  at  this  mo- 
ment in  every  part  of  England^  SeolUndi  aad 
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Ireland :  Ihejf  exctU  «  s^nt  of  universal  in- 
quiry into  the  complicated  abudes  of  govern- 
ment, and  the  simple  meang  of  reform."  Does 
that  mean  ail  apptication  to  parliamient  f  No. 
This  is  an  address  to  a  National  Catvhetiihny 
the  character  of  Svhith  I  shall  give  presenttv, 
from  the  gentleman  al  the  hkt  himself. 
^  After  the  example  Fiance  has  given/'— ^ 
now  iffhat  b  to  become  easy  do  you  think  ?— 
*^  the  science  of  revolution  trill  be  rendered 
easy,  and  the  progres  of  reason  will  be  rapid. 
It  would  not  be  strange  if,  in  a  period]  far 
short  of  what  we  shall  vehture  to  predict,  ad- 
dresses of  felicitation  should  cross  the  seas/' 
^to  whai?~<^  Id  k  Kationa!  Convention  in 
England." 

Now,  I  ask  you  how  thai  Na^dnal  Con- 
vention in  England  Iras  to  be  brought  about  f 
Was  It  hot  to  be  brought  aboutj  upon  the 
principles  of  this  gcntlemaii,  by  thes4  socie- 
ties, which  they  stale  to  the  French  National 
Convention  were  forming  in  this  countrt: 
and  upon  tb#'same  system,  for  these  are  the 
words,  upofi  which  the  National  Assembly  in 
France  then  existed?  What  wi^  to  be  the 
eftect,  revolutions  becomm^  easy  in  conse- 
quence of  the  introduction  of  that  system 
upon  which  these  societies  were  forming? 
Why  is  there  to  be  a  National  Convention  m 
England,  such  as  the  National  Convention  in 
France,  to  which  addresses  were  to  be  sent 
froni  France?  Did  the  President  misunderstand 
them  ?  It  Would  be  a  tdfos^  extraordinafy  cir- 
cumstance to  make  it  material  that  this  was 
not  a  time  of  ^ar ;  and  this  deserves  jowt 
attention ;  for  I  say  it  is  totally  indifferent 
with  fespect  to  the  effect  of  this  evidence; 
and  I  beg  and  entreat  I  may  have  the  cor- 
rection of  my  lord,  that  1  may  not  be  wrong 
in  stating,  that  it  is  wholly  ihdifibrent  to  t!he 
view  in  #hich  I  am  representing  the  tase, 
viz.  to  shoit  thiit  this  society  had  a  projedt  of 
a  convention,  asf  contradistinguished  from 
toiiatnent,  to  overset  the  government  of 
England;  that  this  did  not  take  place  in  a 
time  of  6|ien  war.  Can  an  Ehglish  jury  mis- 
take the  intentions  of  this  gentleman,  when 
the  pi^dent  of  the  Ft'enCTi  National  Con- 
vention so  clearly  understood  them?  Had  he 
any  views  but  those  of  the  subversfon  of  the 
monarchy  of  the  country  ?  Give  me  leave  to 
tcli  you  how  that  president  addresses  Frost 
and  Barlow ;  and  both  these  gentlemen  might 
have  been  called  by  this  gentleiban  at  the  bar 
to  explain  this  transaction.  Hear  tlie  an- 
swer—" Brave  children  of  a  nation  which  has 
given  lustre  to  the  two  worlds,  and  great  ex- 
amples to  the  universe,  you  have  addressed 
OS  with  something  more  than  good  wishes, 
since  the  condhion  of  our  warriors  has  ex- 
cited your  solicitude.'*— Now,  mark  the  next 
passage!  Is  tlusafit  thing  for  an  English- 
n»n— a  friend  to  limited  rei)resentation — a 
friend  to  the  monarchy  of  his  country,— to 
suffer  to  come  into  his  possession  an  address 
from  the  National  Convention,  which  had  de- 
posed a  king,  in  a  constitution  with  a  repre- 


seritatwh  as  extensive  as  might  be  ?-*-'<  Iho 
defenders  of  our  liberty,*'  that  is,  those  who 
now  defend  our  French*  liberty;  and,  for  God's 
sake,  who  were  they  ? — ^\  will  one  day  be  thd 
supporters  of  your  own ;"  Gentlemen,  I  beg 
your  attention  to  the  interpretation  of  this 
passage,  when  I  come  to  read  one  or  two  other 
addresses  from  that  country — '<  you  command 
our  esteem,  you  will  accept  our  gratitude;  the 
sOns  of  liberty  through  the  world  will  never 
forget  their  oblieaUons  to  the  English  naA 
tion."  Here  is  what  I  do  not  like  to  apply  a 
hard  Word  to,  in  the  case  of  a  person  standing^ 
charged  With  a  crime;  but  here  is  the  effect  of 
that  fraud  whkh  I  complain  of  in  their  pub* 
lications,  and  their  misrepresentations  of  tbeif 
numbers.  Indeed,  gentlemen,  this  is  a  most 
serious  part  of  this  case ;  fOr,  when  you  re^ 
collect  what  the  French  Conventron  did,  I 
think,  upon  the  15th  or  19%h  of  November  oi^ 
DeceO^ber,  J  798,  when  they  came  to  a  decree 
that  they  would  support  all  people,  in  all 
countries,  who  were  pleased  to  assert  theif 
liberty  against  their  constitution,  no  man 
IWing  can  ever  seriously  hesitate  whether 
these  very  addresses  were*  not  one  cause  of 
the  calamities  of  iWs  country  in  which  w6 
aw  now  involved.—"  What  they  oWe  to  the 
English  nation;"  now,  who  were  this  Eng* 
lish  liation,  whose  character  these  clubs  dar^d 
thus  to  assume  ?  why,  you  see  what  they  ar*, 
imd  who  they  were,  and  tMs  gcntteman  Oow 
tt  the  bar  is  to  tell  yon  that  their  numbert 
were  small,  their  fimds  infconsiderable ;  thouj^h 
I*ihall  Show  yotr,by*and-by,that  they  thought, 
Or  represented  that  they  thought;  that  tnfe  j 
amounted  to  the  representatives  of  700,000 
males  in  this  country.  They,d6fehdingthetift[- 
seNes  now  agairist  this  charge,  ar*  pleased  to 
i\\^  itoto  ridicule  the  nimfltbeirs  ana  funds  oj 
the  society,  by  observations,  #htch  I  shjfll 
satisfy  you  presently  have  nothing  upon  earth 
to  do  with  the  real  merits  of  thfs  cause ;  aud 
yet  they  have  uo  difficutty  to  repfresent  them 
selves,  speaking  to  th^govermnerit  of  Fnmcfe. 
speaking  of  the  government  Under  which  they 
live  a^  the  Endish  nation,  tti^  then  pt^i-: 
^efd  thus-^"  The  shades  of  Py^,  ofHamp- 
tftti,  and  of  Sdney  are  hovering  over  your 
heads,  ami  the  moment  cannot  be  distant 
when  the  p^dplfe  of  France  will  oflfer  their  con- 
gratuktiotts  to  a  National  Convention  in  £ng- 
fend." 

thrky  I  would  ask  you,  gentlemen,  if  the 
pt'csidcnt  of  the  National  Convention  of 
Frantic,  such  as  it  was  at  that  day,  when  it 
Was  addressing  itself  to  Mr.  Frost  and  Mr. 
Barlow,  ev^r  toought  of  sending  an  address  to 
a  National  Convenftion  of  England,  like  thosa 
meetings  or  conventions  which  were  talked 
of  hi  the  year  ITSO  or  1T85.  which  were  to 
submit  to  the  parliament  of  Gr^t  Britain  the 
petiUons  of  the  people,  with  such  eflfect  as 
those  petitions  presented  by  delegates,  rather 
than  by  individuals,  might  have. 

Gentlemen.  I  feel  this  as  a  grave  part  Of 
the  case,  I  wul  presff  ndihing  improperly,  but 
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I  de»re  the  case  may  be  as  gravely  heard  as 
I  shall  state  it.    What  saj^s  the  president, 
again — '*  Generous   republicans,   your   ap« 
|>earance  in  this  place  will  form  an  epoch  in 
the  history  of  mankind ;  history  will  conse- 
crate  the  da^  when,  from  a  nation  long  re- 
garded as  a  rival,  and  in  the  name  of  a  great 
number  of  vour  fellow-citizens,  you  appeared 
in  the  midst  of  the  representatives  of  the 
people  of  France,  and  she  will  not  forget  to 
recoimt  that  our  hearts  expanded  at  the  sight. 
Tell  the  society  which  deputed  you,  and  as- 
sure your  fellow-citizens  m  general,  that  ip 
vour  fiiends  the  French  you  have  found  men." 
Now,  did  the  gentleman  at  the  bar  do  other- 
wise, with  respect  to  this,  than  he  had  done 
with  respect  to  the  publications  of  Barlow  and 
Paine?  By  the  way,  I  forgot  to  tell  you  that, 
though  he  disliked  these  pubtications  of  Paine 
80  much,  as  far  as  they  related  to  monarchy 
and  aristocracy,  he  had  no  objection,  as  Jor* 
dap's  evidence  states,  to  be  consulted  about 
thepublicationof  them — he  had  no  objection 
to  go,  as  Chapman  states,   with  Paine  to 
the  bookseller's  while  they  were  prinUng — 
he  had  no  objection  to  send  them  forth,  as 
far  as  communications  made  by  the  society, 
as  far  as  the  Society  for  Constitutional  Infor- 
mation could  send  them  forth,  in  their  im- 
perfect state,  and  without  one  hint  how  those 
to  whom  thev  were  addressed  could  discrimi- 
nate the  bad  iirom  the  goo<l  parts.   ^Had  he 
9^y  objection  to  receive  this  communication 
from  the  National  Convention  of  France? 
Had  he  any  objection  to  being  considered  as 
a  generous  republican  by  the  president  of  the 
National  Convention  of  France^  which,  for 
important  reasons,  he  has  an  objection  to  b&- 
ing  considered  by  a  jury  of  his  own  country* 
men  now  ?  l)id  he  tell  Mr.  Frost— Sir,  you 
have  mistaken  this  errand  as  our  delegate ; 
you  have  mistaken  the  errand  to  the  conven-> 
tion  in  France?  Did  he  tell  Frost  he  had  ex- 
ceeded his  commission  ?  Did  he  tell  Frost  that 
he  had  been  guilty  of  a  daring  abuse  of  the 
confidence  placed  m  him,  so  to  state  them  to 
the  president  of  the  National  Convention? 
and  that,  in  addition  to  the  guilt  of  that  daring 
abuse,  he  was  guilty  of  a  danng  insult  to  bring 
him  back  such  an  answer?  No !  But,  as  they 
had  thanked  Mr.  Paine  in  the  books  of  the 
Society  for  Constitutional  Information,  and 
had  ordered  12,000  copies,  in  one  instance,  of 
a  work  of  Paine's  to  be  published,  Mr.  Joel 
Barlow  and  Mr.  Frost  are  paid  for  this  great 
and  loyal  work  which  they  had  been  doing — 
they  are  paid  for  bringing  back  to  England 
the  sentiments  of  the  president  of  the  Na- 
tional Convention,  that  the  Constitutioual 
Society  were  "  generous  republicans,"  and  had 
the  thanks  of  that  society  given  to  them ;  and 
not  only  given  to  them,  but,  unless  I  misre- 
collect  the  evidence,  with  a  view  to  draw  the 
public  minds  to  the  transaction,  the  thanks 
were  ordered  to  be  published  in  the  public 
newspapers. 
The  establishment  of  a  National  Conven- 
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tion  in  Fiiooe,  Was  not  the  first  period  in 
which  a  convention  to  overturn  the  govern* 
ment  of  Great  Britain  was  thought  of;  but 
here  I  call  back  vour  attention  to  a  most  im- 
portant part  of  tne  evidence  in  this  cause^I 
mean,— and  I  beg  to  state  it  to  my  lord's  re- 
collection too,  for  it  appears  to  me  to  be  a 
paper  most  excessively  important  in  this  case, 
and  a  paper  which,  as  I  think,  would  have 
prevented  the  possibility  of  any  man  in  any 
of  these  societies  contending  that  he  was 
acting  upon  the  duke  of  Richmond's  plan— I 
mean  the  address  of  the  6th  of  Augus^  179S, 
of  the  Correspondine  Society. 

Gentlemen,  why  do  I  state  this  to  be  im- 
portant?— because  it  helps  to  ascertain  the 
end  with  respect  to  whicn  the  Scotch  Con- 
vention in  1793  was  to  be  formed— because  it 
helps  to  ascertain  the  end  with  respect  to 
which  the  convention,  which  was  to  be  held 
in  a  secret  place,  that  was  not  to  be  named, 
in  the  year  1704,  was  to  be  formed.  In 
August,  17  9S,  Margaret  and  Ua|^y  consulted 
Mr.  Tooke  upon  an  address — I  do  not  say 
that  be  sent  them  an  answer,  because  I  can* 
not  bring  proof  of  that — but  having  consulted 
him  upon  the  rough  copy  of  their  address, 
previous  to  its  being  printed — the.address  of 
the  London  Corresponding  Society  to  the 
nation ;  in  this  they  detail  abuses,  some  with 
truth,  for,  gentlemen,  there  is  no  government 
in  which  some  abuses  do  not  exist;  and  one 
of  the  practices  of  which  this  country  has 
most  to  complain  of  in  these  societies  is  this, 
that  they  do  not  allow  men  of  ordinary  un- 
derstandings to  distinguish  between  abuses  in 
the  administration  of  the  government,  and 
vices  in  the  form  and  constitution  of  the  go- 
vernment. This  forms  the  wickedness  of 
corresponding  with  such  people  as  Broom- 
head.  Where  Mr.  Tooke  got  the  name  of 
Broomhead,  to  associate  him  with  himself,  in 
the  Constitutional  Societ)r,  I  cannot  conceive; 
but  this  forms  the  mischief,  and,  I  am  sorry 
to  have  to  use  the  word,  the  wickedness;  but 
this  forms  the  mischief  of  corresponding  upon 
such  subjects  with  such  men,  unless  you  ex* 
plain  most  fully  to  them ;  I  say  explain  fully, 
because  there  is  no  sul^ect,  perhaps,  that  you 
might  not  write  to  any  man  safely  upon,  if 
you  do  not  mislead  his  mind,  but  act  honestly 
with  him.  In  this  address  of  the  6th  of  Au- 
gust, which  was  aAerwards  approved  of  in  the 
Constitutional  Society,  and  Mr.  Tooke  has 
not  dared  to  call  a  single  .witness  out  of  the 
Constitutional  Society  to  contradict  what  ap- 
pears upon  the  book  as  to  this  circumstance — 
in  this  paper,  dated  upon  the  6th  of  August, 
1792,  a  year  before  the  Scotch  Convention 
was  thought  of.  a  year  and  many  months  be- 
fore the  Englisn  Convention  was  thought  of, 
they  distinctly  state  to  the  world,  after  stating 
those  grievaoccs — what  are  we  to  do  ?  are  we 
to  look  to  the  king  for  redress?  to  look  to 
parliament  for  redress? — ^No  !  we  are  to  look 
to  these  societies  for  redress!  to  look  to  the 
effect  of  these  societies  for  redress!  And  can 
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tberelie  Bii}r  doubt  fbr  what  purpose  ikitj  were 
to  look  to  those  aoGieiies,  unless  you  can  be 
men  credulous  enough  to  believe,  that  those 
who  disavow  any  application  to  parliament 
mean  an  apolication  to  parliament;  and  that 
those  who  nold  a  language  to  France  about 
a  National  Convention,  sucli  as  I  have  stated, 
held  that  language  not  about  a  National  Con* 
vention  in  England,  to  act  as  they  acted  in 
France,  but  ab6ut  a  National  Convention  in 
England,  to  address  that  parliament  which 
they  distinctlv  state  they  will  never  resort  to? 
This  is  not  all.  Look  at  the  works  of  Paine^ 
which  these  societies  have  disseminated- 
look  at  the  works  of  Barlow,  which  these  so- 
cieties have  disseminated ;  they  do  not  only 
state  the  folly  of  applying  to  parliament,  but 
they  go  farther,  for  they  state,  in  the  most 
distinct  terms,  that  if  parliament  were  even 
to  give  them  a  new  constitution,  they  ought 
not  to  take  it  if  it  was  not  consistent  with  the 
principles  of  the  rights  of  man.  Is  a  jury  of 
Englishmen  then  to  believe  that  men,  pro- 
fessing those  opinions,  meant,  contrary  to  the 
very  obvious  tenor  of  their  language,  to  do 
that  which  my  learned  friends  have  been 
obliged  to  insist,  and  which  it  is  necessary  for 
their  purpose  you  should  believe  they  meant? 
My  learned  friends  have  never  contended  for 
their  innocence,  if  they  meant  to  have  such 
a  National  Convention  in  England  as  they 
had  in  France ;  it  was  not  contended  for,  or 
but  faintly  at  least,  if  that  was  the  thing  de- 
signed. My  learned  friend  says  now,  if  it  was 
intended  to  be  brought  by  force !  If  he  allows 
to  me  that  they  meant  a  National  Conven* 
tion 

Mr.  Ertlane. — ^No,  you  know  I  do  not  allow 
you  any  such  thing. 

Mr.  Attorney  Genera/.^ Gentlemen,  I  sa^ 
the  counsel  have  not  ventured  to  state,  that  if 
they  meant  such  a  National  Convention  in 
England  as  they  meant  in  France,  and  that 
National  Convention  was  to  act  with  force, 
that  the  gentleman  ought  not  to  be  upon  this 
ittdktment  found  guilty. 

Ndw,  eentiemen,  g^ve  me  leave  to  ask  you 
another  thing.  The  counsel  for  the  gentle- 
man find  it  absolutely  necessary,  in  some  way 
or  other,  to  aj^logixe  for  the  publication  of 
Fatness  works.  You  have  heard  how  they 
apologised.  I  insist  upon  it,  before  you,  and 
piit  it  to  my  lord  to  tell  you  whether  I  insist 
upon  it  rightly,  for  what  counsel  say  ought 
to  have  bo  weight,  except  so  far  as  it  is 
tonfinned  by  the  Court,,  and  your  reason 
Adopts  it— I  do  affirm,  before  you,  that  if 
those  books  of  Paine's  were  published,  one 
after  another,  with  a  view  finally  to  bring 
about  a  National  Convention  in  England, 
which  was  to  overset  by  force  the  government 
of  this  country,  that  tne  publication  of  any 
of  them  is  high  treason. 

My  friends  have  said.  Is  the  attorney- 
general  here  to  be  such  a  monster  as  to  indict 
ail  the  Constitutional  Socieiy,  with  all  the 
people  that  have  beeQ  guilty  of  these  things? 


God  Almighty  forbid !  If  yon  don*t  find  the 

Sentieman  know  the  meaning  of  what  he  was* 
oing,  he  is  not  an  object  of  prosecution. 
This  argument  would  have  done  in  the  rebel- 
lion  of  1745  and  1715,  when  a  hundred  thou- 
sand persons  were  concerned  in  treason,  bur 
the  pnnci[)le  of  the  policy  of  the  law  of  Eng- 
land is  this,  not  to  apply  the  law  to  all  per- 
sons to  whom  it  is  applicable ;  but  to  apply  it 
to  such  persons  to  whom  it  is  fairly  appli- 
cable, that  by  force  of  the  example,  obedience 
to  the  law  may  be  secured.  So  I  say  here,  I 
prosecute  this  gentieman  in  the  discharge  of 
my  bounden  duty,  'having  received  his  ma- 
jesty's command,  he  being  advised  by  that 
constitutional  advice,  in  which  he  acts  in 
every  circumstance  of  his  royal  character  and 
capacity.  I  brinj  him  here  as  a  principal  per- 
son, understanding  the  whole  of  this  trans- 
action, and  knowing  what  the  meaning  was, 
and  what  the  protect  was,  which  be  was 
finally  to  accomplish. 

Gentlemen  of  the  jury,  give  me  leave  to 
ask  you,  did  it  not  appear  to  you  that  the 
leading  counsel  for  the  gentleman  at  the  bar,, 
found  the  necessity  of  apologizing  for  the  pub- 
lication of  Paine*s  books  ?  He  mentioned  to 
you  a  circumstance  as  a  fact,  which  I  won't 
take  notice  of,  because  it  was  not  proved,  and 
one  could  wish  that,  in  the  administration  of 
justice,  such  things  never  were  mentioned, 
Decause  it  disables  the  fair  administration  of 
justice.  Unless  when  he  took  leave  to  men- 
tion what  I  allude  to,  he  had  told  you  also 
that  there  was  an  idea  that  Mr.  Paine  would 
not  be  able  to  support  the  expense  of  a  pro- 
secution, I  was  sure  my  friend  would  not  at- 
tempt to  prove  it.  I  say  no  more  upon  this 
circumstance,  but  whether  there  was  such  an 
idea,  or  not,  that  he  could  not  support  that 
expense,  is  it  in  any  way  material?  *Ix)Ojk  at 
the  resolutions  we  have  read  to  you— at  the 
very  instant  when  a  prosecution  had  been 
commenced  by  his  majesty's  then  attorney- 
general*  against  a  book,  which  I  venture  to 
say  has  done  more  mischief  in  fact,  whe- 
ther iis  publication  be  high  treason  or  not, 
than  all  other  libellous  publications  put  to- 
gether. When  his  majesty's  then  attorney- 
general  set  about  prosecuting  the  book, 
what  did  the  Constitutional  Society  dof 
Those  friends  to  limited  representation,  and 
to  the  constitution  of  the  government! 
The  prosecution  was  commenced  against 
those  parts  of  the  book  which  run  down 
the  monarchy  of  tjje  country.  Paine  sends 
them  word  that  he  is  going  to  publish  a 
\jheap  edition  of  those  works,  and  there  be- 
ing  merely  the  mmour  of  a  prosecution,  and 
Mr.  Paine,  I  believe,  not  stating  to  them  any 
thing  like  inability  to  defend  himself  against 
the  prosecution — upon  the  mere  rumour  oi 
that  prosecution,  they  form  a  committee  to 

.  •  Sir  Archibald  Macdonald;  at  the  time  of 
I  this  trial,  lord  chief  baron  of  the  court  of  Ex- 
!  chequer. 
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ioquire  wl^elher  there  was  any  truth  s^bout  it, 
Qr  not.  WhVy  if  the  gentleman  at  the  bar 
had  really  thought,  as  he  is  said  to  have 
thought  about  those  parts,  which  relate  to  the 
monarchy  uf  the  country,  could  he  have  sup- 
pQsed  that  it  was  possible  that  there  should 
sot  be  a  prosecution  about  it  ?  Would  not  he 
himself  have  been  disposed  to  hold  the  lan- 
guage which  he  held  in  1780, 178S,  1785,  and 
1789 — would  he  pot  have  said,  Mr.  Paine 
how  can  I  contradict  all  the  passages  of  my 
life,  from  1780  to  1789,  and  necome  a  sub- 
scriber to  defend  you  against  a  prosecution  for 
a  work,  which  prosecution  relates  to  those 
parts  of  your  work,  which  I  have  always  been 
condemning — (which  I  have  nevertheless 
been  sending  to  Sheffield,  Norwich,  Man- 
chester, and  various  other  plac^s)^hoiv  can  I 
join  in  protecting  you  a^inst  such  a  prose- 
cution as  that?  Why !  Because  it  is  impossi- 
ble for  m^  to  say  that  the  law  of  the  land  is 
to  be  thus  insulted.  Gentlemen,  I  beg  your 
attention  to  tbis^  for  it  has  a  most  important 
influence  in  th^s  cause.  It  belongs  to  the 
juries  of  the  country  to  say,  whether  the  go- 
vernment of  England  shall  be  equal  to  the 
functions  which  die  law  of  England  has  given 
it;  but  I  venture  to  say  that  if  books  are  to 
be  published  and  dispersed  in  the  manner  in 
<^hich  the  Constitutional  Society  have  pub- 
lished and  dispersed  the  works  of  Paine,  some- 
times in  the  name  of  the  Corresponding  So- 
ciety; and  sometimes  in  other  names;  that 
the  frequency  of  the  occasion  for  the  applica- 
tion of  the  law  of  England  makes  the  law  of 
England  a  dead  letter.  The  liberty  of  the 
press  must  be  under  due  animadversion  of  the 
law;  it  must  not  be  under. more;  but  the  li- 
berty  of  the  press  must  never  be  so  used  as 
that  by  the  frequency  of  the  licentiousness 
of  it,  it  shall  palsy  the  arm  of  the  law,  and 
m^e  it  unequal  to  its  functions. 
Gentlemen,  is  this  all?  I  will  suppose^ 


the  paper  read  to  you,  i^t  by  Paine.  If  I 
was  to  publish  Pamc's  works,  printed  by 
others,  improvidently,  without  an  evil  in^- 
tion,  I  do  not  say  but,  tha^  in  that  ca^  the 
necessities  of  public  safety  might  require  that 
the  question  should  be  distinctly  put  to  a 
jury,  whether  I  did  publish  them  without  an 
evil  intention ;  but  what  is  to  be  said,  if  a 
man  sets  up  a  press,  ^nd  prints  them,  and  so 
pubUshes  them  to  the  world  ?  He  is  to  all 
political  intents  and  purposes  the  author  of 
them.  Now  what  is  to  be  said  for  the  society 
for  Constitutional  Information,  with  respect 
to  the  publication  I  last  mentioned,  and  for 
thci  Corresponding  Society,  when  it  published 
the  letter  of  Mr.  Paine  to  th^  people  of  Franoe, 
at  the  time  that  that  honorary  member,  or 
occasional  visitor,  call  him  which  you  wiU,  of 
l^hc  Constitutional  Society,  became  a  member 
of  the  French  Convention  ?  This  is  an  im- 
portant fact — he  was  at  that  time,  or  was 
about  tojsecome,  upon  his  own  priociples  a 
member  of  that  National  Convention,  which 
his  co-associaies  in  the  Constitutional  So- 
ciety, Frost  and  Barlow,  were  afterwards  to 
address. 

Gentlemen,  the  passages  in  this  book  are 
not  to  be  misunderstood,  and  why  the  Cor- 
responding Society  published  this  book  in 
England,  or  whv  the  society  f^r  Constitutional 
Information  published  the  other  book  in  Eng- 
land, except  for  the  purpose  of  its  having  an 
effect  in  England,  and  not  in  France,  is  a 
question  that  the  counsel  for  the  gentleman 
have  not  even  ventured  to  state,  much  less  to 
discuss.  Now,  gentlemen,  you  will  End  that 
they  state  here  thus — "  When  those  contra- 
dictions shall  be  removed,  and  the  constitu- 
tion be  made  conformable  to  the  declaraticm 
of  rights."  "  When  the  bagatelles" — now 
these  are  the  publications  ot  men  well  at- 
tached to  monarchy  in  Great  Britain — "  when 

_   _„^^_,_^    the  bagatelles  qf  monarchy,  royalty,  rqgency, 

we  for  the  sake  of  an  argument,  which  one  ,  and  hereditary  succession  shall  be  exposed, 
has  heard  in  almost  all  cases  of  libels;  be  so  i  with  all  their  absurdities,  a  new  ray  of  light 
good  (as  it  is  said  in  suc'h  cases  aenerally)  as    will  be  thrown  over  the  world,  and  the  Revo- 


to  look  into  all  parts  of  these  books,"  the 
Rights  of  Man,  part  the  first,  and  second ! 
Do  not  condemn  a  person  prosecuted  for  the 
offensive  parts  of  a  work;  do  not  condemn 
him  for  parts,  for  upon  the  whole  he  meant 
'"^^  ,  '^^^^^^  are,  as  a  witness  had  told  you, 
offensive  parts  in  the  Bible :  is  a  man,  there- 
fore, not  to  read  the  Bible  ?-.you  must  cer- 
tainly take  the  whole  works  together,  and  I 
am  content  to  say  if,  looking  at  both  parts  of 
tlie  Rights  of  Man,  and  looking  at  them  at- 
tentively, you  can  have  any  doubt  of  their 
being  published  with  an  intent  to  affect  the 
monarchy  of  this  country,  that  then  the  de- 
fendant is  to  have  the  benefit  of  every  part 
that  he  chooses ;  but  I  defy  you  to  find  an 
apology  for  printing  and  publishing  the  letter 
to  Mr.  Dundas»  which  states,  in  the  most 
distinct  terms,  the  folly,  absurdity,  and' non- 
sense of  hereditary  monarchy  in  any  country, 
and  that  is  published,  and  you  observe,  from 


lution  will  derive  new  strength  by  being  uni- 
versally understood."  And  in  another  pas- 
sage it  is  stated — ^'  It  is  no  longer  the  paltry 
cause  of  kings,  or  this  or  that  individual^  that 
calls  France  and  her  armies  into  action,  it  is 
the  great  cause  of  all,  it  is  the  establishment 
of  a  new  era,  that  shall  blot  despotism  fpom 
the  earth,  and  &x.  on  the  lasting  principles  of 
peace  and  citizenship,  the  great  republic  of 
man.*''  France  was  fish  ting  for  liberty — for 
what?  For  herself?  No!  that  she  might 
carry  the  standard  of  liberty  into  all  nations ; 
and  this  is  the  address  of  the  Corresponding 
Society  to  the  people  of  France,  published  for 
the  benefit  of  the  people  of  England. 

Why,  gentlemen,  this  is  precisely  in  cor- 
respondence with  what  Barlpw  had  been 
doing  upon  the  6th  of  October.  This  1$  pre- 
cisely wnat  Paine  foretold  in  his  lUghts  of 
Man,  that  Mr.  Paine,  who  has  been  such  a 
friend  to  Great  Britain,  and  who  dUtioctly 
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sutes  that  he  endeatoured  to  get  an  oppor- 
tunity to  come  over  from  America  to  {In^- 
land,  without  being  known,  and  to  remain  in 
safety  till  be  could  get  out  a  publication  that 
should  open  the  eyes  of  the  country  with  re- 
spect to  the  madness  and  stupidity  of  its  go- 
▼emroeot;  he  who  was  to  show  that  all  this 
government  was  stupidity  and  madness,  is 
associated  a  member  of  this  Constitutional 
Society— «ad  it  is  the  uniform  languaee  of  all 
the  publicliionsy  that  those  principles,  the 
unahenable,  imprescriptible  pnnciples  of  the 
Bights  of  MaUy  necessarilv  lead  to  the  depo- 
iitioa  of  a  king;  and;  with  that  proposition 
distinctly  and  clearly  before  them,  and  pub- 
lished by  them,  it  remains  yet  to  be  stated  to 
you  why  those  publications  were  circulated  in 
Gremt  Britain. 

As  to  what  the  gentleman  at  the  bar  meant 
by  a  National  Ck»nvention,  and  what  it  was 
to  do,  I  refer  you  aeain,  without  going  through 
il,  to  the  letter  of  the  editor  of  the  Patriot  at 
Sheffield,  and  to  the  answer  which  has  that 
passage  in  it  about  monarchy  and  aristocracy, 
which  has  been  frequently  mentioned  to  you; 
and  I  beg  also  to  refer  you  to  a  letter  sent  to 
the  Corresponding  Society,  the  connexion  of 
this  gentleman  with  which,  I  think  I  have 
most  fully  established ;  a  letter,  from  Stock- 
port in  September,  1799,  that  Stock|)ort,  the 
freemen  of  which  the  London  Constitutional 
Society  atete,  in  the  letter  of  the  9th  of  No- 
vember, to  be  fellow4abourers  with  them  in 
the  same  cause — in  the  cause  of  that  freedom, 
which  was  to  destroy  the  vipers  monarchy 
and  aristocracj^.    What  do  tiie  freemen  of 
Stockport  say  in  this  letter  to  the  London 
Corresponding  Society  of  the  S7th  of  Septen^ 
ber,  1792  ?  Why  they  say,  adverting  to  that 
paper  of  the  6th  of  August,  1799,  which  came 
from  the  Corresponding  Society,  and  with  re- 
spect to  which  the  gentleman  at  the  bar  had 
been  consulted;  they  say  that  your  paper  of 
the  6th  of  August,  1799,  does  not  rise  hijgh 
enough ;  we,  freemen  of  Stockport,  we  wish 
to  be  governed  by  no  power  that  has  not  been 
immediately  constituted  by  ourselves;  they 
say  that  the  parliament  is  incompetent  to  the 
work,  whilst  the  House  of  Lords  retains  its 
present  authority  in  the  legislature,  and  while 
the  bench  of  bishops  retain  their  seats  in  the 
House  of  Lords.    They  say,  will  not  the  evils 
be  done  away  all  at  once  by  a  convention, 
and  then  the  answer,  which  is  written  in  the 
same  month  of  November,  I  think,  from  the 
Corresponding  Socie^  by  Mr.  Margarot,  an 
associated  member  of  the  Constitutional  So- 
ciety, and  Hardy,  an  associated  member  of 
the  Constitutional  Society;   tiiat  letter,  to 
which  also  I  beg  your  attention  when  this 
case  16  summed  up,  it  states  to  these  per- 
sons—<*  That  they  are  glad  to  find  them  so 
hearty  in  this  cause,  that  they  speak  out" — 
that  is  the  language  of  the  letter — "  as  far  as 
prudence  and  dbcretion  will  permit  them  to 
speak  out. — ^You  assure  uy  say  they,  "  that 
numerous  other  reforms  will  fottow;  if  a  uni- 
VOL.  XXV. 


versa!  representation  of  the  people  was  ob- 
tained/' Numerous  other  reforms!  What 
other  reforms  were  to  follow?  Why,  say  these 
persons,  writing  to  the  Stockport  Society, 
"  get  that,  and  all  the  other  reforms  that  you 
want  will  follow.  Point  your  object  to  that— 
that  is  as  much  as  we  can,  in  prudence  and 
discretion,  at  present  declare;  and  our  ad- 
dresses,'' they  say  "  arc  stated  in  as  strong 
language  as  we  can  now  venture."  Now  what 
was  the  strong  language  which  they  could 
then  venture  V*  Why,  neither  more  nor  less 
than  this— that  they  would  seek  no  redress  of 
the  king,  that  they  would  seek  no  redress  of 
the  parliament,  but  that  they  would  seek  re- 
dress in  their  own  societies. 

Gentiemen,  it  was  farther  necessary  to 
teach  in  Great  Britun  what  was  meant  by  a 
convention  of  the  people.— The  people  of  this 
country  are  extremely  wedded  to  the  consti- 
tution under  which  we  live.  Opinion  is  the 
great  support  of  this  government,  as  it  is  of 
every  otner,  and  we  have  formed  our  opimon 
upon  the  experience  of  ages.  I  say  for  my- 
self, as  a  subject  of  Great  Britain,  I  nope  I 
shall  be  in  my  grave  before  we  part  with  the 
benefit  of  that  experience.  I  believe,  gentle- 
men, that  most  of  the  individuals  who  have 
been  misled  to  form  the  Scotch  ConvenUon, 
and  to  meditate  another  convention  by  the 
effects  of  resolutions,  and  circular  letters,  and 
meetings  in  the  open  air,  and  a  great  many 
other  things,  tiiat  my  friends  have  not  ven- 
tured to  t^e  notice  of  in  this  great  cause; 
I  believe,  gentiemen,  they  would  once  have 
said  with  me,  may  we  all  be  in  our  graves 
before  this  change  of  system  shall  take 
place !  That  there  are  evils  in  the  govern- 
ment of  the  country,  no  man  will  deny ;  but 
that  they  were  felt  in  that  extent,  in  which 
the  country  societies  have  been  taught  to  feel 
them,  and  in  which  the  country  socieUes  have 
been  instructed  to  teach  others  to  believe 
them,  I  do  not  believe ;  and  I  refer  you  to  the 
letter  to  the  editor  of  the  Patriot,  as  a  proof 
that  this  country  would  have  been,  in  its 
union  of  sentiments,  undoubtedly  die  happiest 
country  in  the  world,  as  I  believe,  in  fact,  it 
still  is,  notwithstanding  the  propagation  of 
these  doctrines,  if  these  doctrines  had  not 
been  propagated  with  that  art,  which  makes 
the  power  of  the  law  unegual  to  Uie  mischiefs 
which  are  committed  against  it.  You  wouW 
have  seen,  but  for  this,  littie  of  the  trans- 
actions,  the  nature  and  tendency  of  which  we 
are  discussing  here  this  day.--It  was  neces- 
sary to  work  down  by  art  the  love  and  affec- 
tion of  the  people  of  Great  Bntam  for  their 
constitution,  not  of  those  friends  to  limited 
representation  living  m  London,  that  enhst 
all  men  alike,  or  the  society  at  Stockport, 
that  will  take  no  government  out  what  their 
society  constituted,  hut  of  men  in  other  places, 
whom  they  associated  with  themselves,  and 
who  had  doubts  and  fears  about  their  views, 
who  ask  them  if  they  mean  to  pluck  of  mo- 
narchy  by  the  roots— to  such  men  it  was  na 
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ccsaaiy  to  hold  a  dark,  cautions,  mysterious 
language-»to  others,  i/irho  desire  to  be  satis- 
fiedy  it  was  necessary  to  state  nothing  openly, 
but  to  say,  jget  only  this  representation,  and 
all  will  be  right ;  and,  in  short,  it  was  neces- 
sary to  put  together,  if  I  may  so  express  my- 
self, into  the  coach  that  is  to  go  to  Hounslow, 
and  beyond  Hounslow,  all  sorts  of  men,  some 
to  get  out  short  of  Hounslow,  seme  to  go  to 
Hounslow,  some  to  another  place,  and  some 
to. the  end  of  the  joume)r.    For  the  purpose 
of  carrying  their  project  into  execution,  they 
enlist  all  men,  of  all  sentiments,  with  respect 
to  ^vernment,  and,  at  a  hazardythe  extent  of 
which  they  see.   Do  the;  not  do  these  things 
I  desire  oi  ;ou  to  determine,  when  you  come 
to  do  that  justice  which  you  are  to  do  your 
country,  and  the  gentleman  at  the  bar,  who  is 
an  essential  part  of  your  country,  and  whose 
country,  upon  thu  occasion,   you  are— -Do 
they  not  do  these  things,  resolved  to  carry 
their  project,  even  if  it  was  a  more  limited 
project,  into  execution,  thoueh  it  could  not 
be  done  without  the  hazard  otenabling  others 
to  effectuate  farther  purposes,  whida  they 
would  now  dis9vow.    When  the  coadi  had 
got  to  Hounslow,  this  gentleman,  perhaps, 
might  not  be  able  to  get  out;  when  he  had 
driven  other  persons  in  the  coach  there,  the 
persons  in  the  coach  might  have  driven  him 
farther ;  but  I  do  not  see  that  it  is  a  sufficient 
excuse  for  a  man's  going,  apparently  for  a 
common  nurpose^  with  others  to  Hounslow, 
who,  he  knew,  intended  to  go  a  jgreat  deal 
/arther— that  he  had,  in  his  own  mmd,  an  in- 
tention to  stop  there— One  exertion  of  the 
art  I  have  spoken  of,  was,  to  take  care  that 
the  character  of  a  conventioashould  be  taught 
in  £ngland%    They  have  told  you,  on  the  6th 
of  August,  1792,  that  they  were  to  have  no- 
thing to  do  with  the  parliament— that  is  the 
effect  of  the  evidence— they  have  addressed 
the  National  Convention  m  France:  they 
have  received  an  answer  from  the  president 
of  the  National  Convention,  under  the  cir- 
cumstances I  have  mentioned  :  if  these  ad- 
dresses meant  nothing  with. respect  to  Eng- 
land, what  are  we  to  say  wiUi  respect  to  their 
transactions,  as  far  as  they  relate  to  citizen 
Barr^re,  to  citizen  St.  Andr^,  to  citizen  Ro- 
land, to  those  two  entries  in  the  Constitu- 
tional Society's  book,  where  they  state  the 
•peech  of  Barr^re  and  St.  Andr6,  as  given  in 
the  Moniteur,  I  think,  of  the  4th,  5th,  6th, 
and  7  th  of  July.    I  ask  now,  for  I  have  not 
heard  it  stated,  what  was  the  purpose  of  this? 
What  object  could  the  Constitutional  Society, 
which  hii  done  all  those  acts,  with  respect 
to  a  National  Convention,  have  in  view  by 
this?  Did  those  who  came  to  this  resolution, 
and  not  only  came  to  it,  but  who  ordered  this 
resolution  to  be  printed  in  the  public  newspa- 

fers,  did  they  mean  aijy  thing  by  it,  or  nothing? 
f  they  meant  any  thing  by  it,  I  should  be  ex* 
cessively  glad  that  human  ingenuity  would 
tell  me  what  it  was  that  they  did  mean  by  it, 
but  to  draw  the  attention  of  the  public  to  the 


nature  of  that  convention,  which  they  thenr 
selves  were  to  speak  of,  and  hereafWr  to  nr 
stitute  in  different  parts  of  this  kingdom- 
Gentlemen,  I  cannot  l>el]eve,  because  how  is 
it  possible  ?  I  am  sure,  if  it  were  possible,  I 
should  be  very  elad  to  state  it  to  you,  to  say 
to  you,  that  calling  the  public  attention,  to 
what  I  am  now  going  to  mentioB  to  yoo,  is 
consistent  with  any  of  those  passages  between 
1780  and  1789,  that  you  have  heard  of  in 
the  transactions  of  the  gentleman  at  the  bar. 
You  will  give  me  leave,  when  I  state  to  yoa 
that  I  know  not  how  to  reconcile  them,  lo  beg 
that  you  will  attempt  to  do  it  on  the  part  of 
the  gentleman  at  the  bar. 

Gentlemen,  you  observe  that  the  resolation 
for  admitting  citizen  St.  Andr^  into  the  Con- 
stitutional Society,  has  been  produced  in  the 
hand-writiflg  of  Mr.  Tooke.  You  will  recol- 
lect also,  that  not  one  single  individual  oi  the 
Constitutional  Society  has  been  called  to  you 
to  explain  this  transaction.  Now  these 
speeches  contain  two  things;  they  contain 
first,  a  discussion  of  that  principle  of  the  law 
of  England,  the  inviolability  of  a  king,  that 
is  to  say,  the  constitution  of  this  country  has 
in  it  a  principle,  which  holds  that  the  king 
can  do  no  wrong,  making  other  persons  in 
every  exercise  of  the  power,  which  he  has 
under  the  constitution,  responsible  for  the  ad« 
vice  which  they  give  him.  Our  constitution 
has  held  the  king  inviolable.  I  ask  you,  why 
was  the  public  attention  to  be  drawn  to  a 
French  newspaper,  containing  a  discussion 
upon  the  folly  and  absurdity  of  the  inviolabi- 
lity of  a  king  ?  I  ask  also  if  it  was  the  purpose 
of  these  persons,  and  particularly  of  the  sea* 
tleman  at  the  bar,  that  there  should  be  a 
meeting  of  delegates  hi  this  country  to  in* 
fiuence  parliament,  and,  through  the  organ  of 
parliament,  to  bring  about  a  reform  in  the 
government  of  the  country? — ^Whether  that 
iniiuence  was  due  influence  or  whether  undue 
influence,  I  should  be  glad  to  ask  you,  when 
you  come  to  attend  to  this  passage,  with  such 
observations  as  you  will  hear  upon  it  ?  On  the 
last  trial  it  was  stoted,  and  felt  as  fit  that  it 
should  be  understood,  that  the  prisoner,  then 
tried,  could  not  be  answerable  for  the  French, 
so  much  as  came  from  France,  which  was 
not  translated,  and  which  he  could  not  under- 
stand, tliat  he  could  not  be  answerable  for  it, 
as  the  gentleman  must  be  answerable,  upon 
whose  motion  these  things  are  adopted :  I  ask 
you  for  what  purpose  the  public  attention  was 
to  be  called  to  the  nature  of  a  National  Con- 
vention ?  And  now,  gentlemen,  I  will  read  to 
you  what  it  is  that  the  attention  of  the  people 
of  England  b  called  to  by  this  address,  in 
January,  1793^—"  The  people  of  Paris,  by 
making  a  holy  insurrection  against  the  king,** 
— a  vtty  odd  thing,  to  make  a  holy  insurrec- 
tion aeainst  the  king— <'  on  the  10th  of  Aii* 
gust,  deprived  him  of  bis  character  of  inviota* 
bility ;  the  people  of  the  other  departments 
applauded  this  insurrection,  and  adopted  the 
result  of  it;  the  people  have,  therefore,  al« 
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tmdj  interpoiM  to  destroy  the  royal  inviola- 
bility.— Louis  was  invested  by  the  tacit  con- 
sent of  the  people  with  a  constitutional  invio^ 
lability ;  their  tacit  consent  has  deprived  him 
of  the  same^  and  h,  therefore,  as  lawful  as  the 
grant  of  it.  The  inviolability  of  the  king  can* 
not  be  absolute,  it  is  onl;^  relative,  and  ror  the 
end  of  maintaining  the  independence  of  the 
constituted  authorities/'  Now  of  what  earthly 
use  could  it  be  that  the  people  of  England 
should  be  taught  this  with  respect  to  the  king 
of  France?  Of  what  earthly  use  could  it  be 
that  the  attention  of  the  people  of  England 
should  be  called  to  this  doctrine  ?  Certainly 
it  is  not  to  be  stated  in  a  court  of  law  in  this 
coiintiy,  as  consistent  with  the  law  of  England, 
iUkt  they  shouki  be  taught  these  principles. 
To  whom  were  they  to  a|)ply  it  ?  Were  they 
to  co-operate  io  establishing  the  inviolability 
of  the  Jung  of  France?  Were  they  to  assist  in 
the  holy  insurrections,  which  had  amounted 
to  what  is  called  a  tacit  repeal  of  this  inviola- 
bility ?  What  is  the  puroose  of  this  gentle* 
maD,  but  to  tell  the  people,  who  are  to  meet 
in  that  National  Convention,  which  I  shall 
insist  upon  presently,  it  is  perfectly  clear  be- 
fore you  upon  the  evidence,  was  what  those 
persons  meant  to  call  together  in  England, 
and,  in  fact,  had  called  together  in  Scotland, 
to  the  most  serious  alarm  of  the  country  (I 
seriously  doubt  whether  any  man  in  this  court 
this  day,  sitting  under  the  commission  of  the 
king  of  England,  if  that  body  had  been  suf- 
fered to  sit  m  Scotland,  I  speak  the  sentiment 
that  fell  from  the  Court  upon  the  last  cause, 
would  have  been  suffered  %o  remain  in  a  capa- 
city to  try  these  causes)  to  tell  those  people 
that  if  the  convention,  wherever  called,  found 
it  necessary  to  carry  its  purposes  into  effect, 
even  by  holding  the  king  violable,  they  were 
to  consider  themselves  as  beine  in  that  state 
of  holy  insurrection,  that  would  justify  them 
in  the  bame  measures,  which  the  Constitu- 
tional Society,  by  recommendine  those  people 
to  their  notice,  say  was  justifiable  in  France. 

What  is  the  idea  of  the  gentleman,  taking 
this  paper  to  contain  his  idea,  of  a  conven- 
tion ?  And  see  how  far  it  is  consistent  with 
the  idea  of  applying  to  parliament,  either  dul  j 
or  unduly  innuencmg  parliament,  how  far  it 
does,  or  not,  fall  in  within  the  principle,  the 
nik  of  conduct  hdd  down  in  the  Lonoon  Cor- 
responding Society's  address  oil  the  6th  of 
Aueosty  17913 ;  that  they  are  not  to  apply  to 
parBament,  but  to  depend  upon  themselves  ? 
How  &T  it  falls  in  with  that  National  Con- 
vention, 4nd  I  beg  your  attention  to  it,  which, 
accefdiag  to  the  80th  of  January,  was  to  re- 
dress itself  by  its  own  laws,  and  not  by  the 
laws  of  its  enemies,  plunderer^  and  oppres- 
sors ;  for  so  it  represented  the  legislature  of 
this  countrv  to  be.  Hear  the  words  which  he 
recommended  to  the  attention  of  the  people 
of  England — **  A  convention  is  a  constituent 
body ;  that  is  a  body  that  is  to  make  a  con- 
stitutUHi  for  the  people;  a  legislature  makes 
laws  uodwanestablisbed constitution;  and, 


in  conformity  to  it,  it  is  despotism  when,  in 
the  ordinary  and  permanent  establishment  of 
a  state,  there  is  no  separation  of  powers ;  but 
it  is  of  the  very  essence  of  a  constituent  body 
to  concentre,  lor  the  time,  all  authority ;  it  is 
the  very  nature  of  a  National  Convention  to 
be  the  temporary  image  of  the  nation,  to  unite 
in  itself  all  the  power  of  the  state,  to  employ 
them  against  the  enemies  of  liberty,  and  to 
distribute  them  in  a  new,  social  compact, 
called  a  constitution." 

Gentlemen,  this  is  not  an  actual  publica- 
tion of  this  paper,  but  a  species  of  publication 
of  this  paper.  And  is  not  this  a  publication 
of  the  same  nature  as  those  books,  which  hold 
parliament  incompetent  to  make  a  constitu^ 
tion  f  Is  it  not  the  substance  of  those  acts  of 
the  Constitutional  Society,  which  had  recom- 
mended a  convention  for  the  purpose  of  form- 
ing that,  which  these  works  havc^  over  and 
over  again,  asserted  does  not  exist  in  this 
country,  a  constitution  ?  Is  it  not  giving  to  the 
people  of  England  the  character  of  that  con- 
vention, which  is  alike  in  its  principles  and 
its  constitution,  to  that,  which  had  been  re- 
commended in  every  book  that  they  had  pub- 
Kshed?  You  will  find  it  is  consistent  with 
every  act  they  had  done,  both  with  respect  to 
Scotland,  and  also  with  respect  to  Eng1and| 
up  to  the  month  of  A  pril,  1 7  94. 

Gentlemen,  there  is  evidence  before  you 
which,  when  it  comes  to  be  stated,  I  would 
likewise  desire  your  roost  serious  attention 
to,  I  mean  the  letters  which  passed  between 
January  1793,  and  the  16th  of  April,  1793, 
and  subsequent  periods,  prior  to  the  formation 
of  the  Scotch  Convention ;  they  deserve,  gen- 
tlemen, all  the  attention  which  can  be  due 
from  a  jury  of  the  country  to  any  subject  that 
deserves  the  attention  of  the  country,  and  ef 
a  jury,  in  whose  verdicts,  after  all  that  we 
have  to  say  about  the  constitution  of  the 
country,  in  and  by  whose  verdicts  that  con- 
stitution lives  and  breathes,  and  has  its  being. 
They  never  therefore  can  be  spoken  of  too 
respectfully,  and  feeling  thus  of  the  high 
character  of  the  functions  that  you  are  by- 
and-by  to  discharge,|j  am  sure  that,  in  a  case 
of  great  importetice  to  my  country,  you  wtU 
allow  roe  to  go  through  it  if  I  can,  calling  for 
your  active  attention  to  it. 

(Gentlemen,  petitions  were  sent  to  parha- 
ment,  to  that  parliament,  to  which,  upon  the 
6th  of  August,  1798,  the  Corresponding  So- 
ciety, modified  as  before  stated  by  the  pn- 
soner,  had  said  it  was  in  vain  to  resort— not 
only  in  vain  to  resort,  but  not  consistent  with 
their  principles  to  resortr-that  parliament 
which  was  incompetent  to  do  the  work  which 
they  were  to  do;  to  form  that,  which,  they 
asserted,  did  not  exist  in  Great  Britain;  a 
constitution— What  do  they  do?  You  will 
find  a  great  variety  of  letters,  and  I  beg  your 
particular  attention  to  those  letters,  from 
various  societies,  desiring  to  know  what  was 
to  be  done  about  petitions.  Attend,  to  the 
snbatance  and  effect  of  them  all,  and  I  will  nol 
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waste  your  time  by  going  into  the  parUculars; 
they  contain  such  foul  aspersions  upon  aris- 
tocracy, upon  the  higher  orders  of  hfe,  that, 
upon  my  word,  one  can  hardly  read  them  with- 
out shuddering;  but  they  say  distinctly,  in 
more  than  one  or  two  of  them,  "  What  is  it 
that  we  are  to  do  ?  Shall  we  petition  the  king? 
No!  That  is  fruitless-^Shal)  we  go  to  parlia* 
ment  ?  No !  we  are  an  oppressed  people,  and 
won't  go  to  parliament :  Shall  we  have  a  con- 
vention ?  That  is  the  thing  to  which  we  look, 
when  the  people  shall  have  become''  mark 
the  words  "  virtuous  and  courageous  enough 
to  hold  it."  ■ 

Gentlemen,  they  have  before,  in  various 
letters,  slated,  and  I  beg  your  attention  to 
that  too,  that  it  was  to  be  done  by  their  own 
slrength— that  it  was  to  be  done  by  imitating 
the  valour  of  their  forefathers— that  it  was  to 
be  done  by  moving  on  in  one  united  compact 
system  of  affiliated  clubs,  till  England,  for 
that  IS  the  expression  from  Sheffield,  till  Eng- 
iand  shall  become  free,  as  France  has  become 
tree;  oil  these  societies  shall  spread  from  city 
^,,<^'ly»^from  town  to  town,  from  village  to 
^Ilage,  from  hamlet  to  hamlet,  till  they  cover 
ttie  whole  face  of  this  sea-girt  isle.    Then  it 
M  that  the  «  Nero's  of  the  day,"  as  one  of  the 
ietters  says,  shall  fly  before  their  oppressed 
subjects— then  it  is,  say  they,  that  we  will  teU 
you,  for  such  is  the  import  of  another  letter, 
(and  the  only  letter,  that  the  counsel  for  the 
prisoner  ventured  to  observe  upon,  in  the 
whole  course  of  the  year  1792),  then  it  is 
that  It  will  be  time  enough  for  us  to  tell 
you  (while  we  eive  you  advice,  in  the  mean 
time,  not  to  talk  about  ripping  up  monarchy 
by  the  roots,  not  to  mention,  in  the  mean 
time,  monarchy  or  democracy,  but  to  speak 
of  nothing  but  representation  of  the  people  in 
parliament,  words,  give  me  leave  to  say,  that 
occur  in  the  statutes  of  this  land,"  in  the  time 
of  the  republic ;  words  which  are  equally  satis- 
ned  by  a  House  of  Commons,  in  parliament 
assembled,  for  such  is  the  leg^  phrase  given 
to  the  House  of  Commons  in  parliament,  in 
the  time  of  Cromwell,  and  equally  satisfied  by 
a  House  of  Commons  co-existing  with  a  House 
of  Lords,  and  a  king,  which  could  form  no 
part  of  a  system  agreeable  to  the  Rights  of 
Man)  then  it  is,  say  they,  that  we  will  speak 
out,  as  the  Sheffield  paper  informs  you,  with 
a  voice  that  will  be  like  the  thunderings  from 
Mount  Sinai,  then  we  shall  tcU  the  five  hun. 
drcd  and  fifty-eight  gentlemen,  in  St.  Stc- 
phen's  chapel,  to  walk  about  their  business. 
Ibis  IS  their  language,  and  yet,  forsooth,  this 
^  not  a  conspiracy  that  was  to  act  by  force  ! 
I  ou  will  see  presently  whether  it  was  a  con- 
spiracv  to  act  by  force !  Give  me  leave  to  tell 
you,  that  that  mind  is  not  capable  of  stating 
Ideas  with  precision  to  those  to  whom  it  ad- 
dresses itself,  that  can  find  a  distinction  be- 
tween  a  conspiracy  avowedly  formed  for  acting 
bv  force,  and  a  conspiracy  to  bring  together  a 
body  of  people  detfermined  to  carry  their  ob- 
ject, aod  whirb  must  at  last  act  with  France, 
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or  desert  its  object.  TheoonventioQ,  he  knewi 
must  act  with  force,  and  could  not  accomplish 
its  project,  unless  it  acted  with  force.  The 
legislature  of  the  country  could  not,  be  knew, 

Sermit  it  to  execute  its  purpose ;  and,  if  it  was 
etermined  to  accomplish  its  object,  it  must 
act  with  force.  Those,  who  would  hare  gone 
farther  in  the  execution  of  his  project^  than 
he  chose  to  do,  must  act  with  rarce :  and  he 
is  answerable  for  enabling  them  ao  to  do, 
Their  project  of  petitioning  parliament  web  a 
project  merely  to  insult  i^  and  to  insult  it 
for  the  purpose  of  making  it  the  instniment, 
making  even  parUament  the  orean  and  the 
instrument  of  circulating  hbels  Uirough  the 
country. 

It  is  avowed,  in  the  letter  of  the  Idth  April, 
—for,  even  in  this  very  letter  they  say,  "  as 
to  applying  to  the  king,  that  is  futile;"  '' ap- 
plying to  parliament,  that  is  acting  like  an 
oppressed  and  subdued  people." — It  is  avowed 
in  this  letter,  that  they  must  look  (and  here 
the  idea  is  correctly  stated,  as  early  as  the 
16th  of  April,  1793)  that  they  must  look  to 
a  convention,  by  which,  says  the  Constitii- 
tional  Society,  we  suppose  you  mean  a  con- 
vention of  persons,  wno  are  to  do  what  par- 
liament will  not  do ;  a  convention  of  persons 
from  these  societies  to  do  that  work,  and  to 
give  that  redress,  which  neither  the  king,  nor 
the  parliament  of  Great  Britain,  would,  nor, 
according  to  them,  were  competent  to  do,  or 
to  give.    Is  that  letter,  that  was  produced  by 
that  gentleman,  the  hasty  fruit  of  an  ill  con« 
sidered  measure  P  No,  you  will  find  that  they 
write  to  all  these  societies  in  the  country  upon 
the  subject :  the  letter  has  been  read,  and  will 
be  read  again.  They  beat  up  for  subscriptions 
to  this  project  of  «i  convention,  which  they 
had  then  in  contemplation,  upon  the  6th  of 
August,  1799,  and  the  idea  of  which  they  had 
been  endeavouring  to  propagate,  by  the  ad- 
dress  to  the  National  Convention,  in  October. 
They  bea|  up  for  subscriptions  to  this  project 
of  petitioning  parliament,  for  no  other  pur- 
pose, but  to  induce  the  subjects  of  this  coun- 
try to  think  upon  the  subject  of  a  convention, 
by  which  the  society  are  to  right  themselves. 
Thin^  were  going  on  at  an  immense  rate ; 
for  it  is  surprising,  when  one  comes  to  look 
at  these  letters  (and  if  the  gentleman  is  en^ 
titled  to  any  benefit  from  the  circumstance, 
that  there  are  a  ^eat  many  people  liable  to 
prosecutions,  he  is  entitled  to  much  from  it), 
to  what  an   immense  extent  well-meaning 
men  were  drawn  into  (I  do  not  know  what  to 
call  it)  the  practice;  for  I  abominate  using  a 
harsh  word,  upon  any  occasion;  drawn  into 
the  practice  of  having  sham  petitions  stated, 
and  sham  motions  made,  merely  to  be  over* 
ruled;  poor  ignorant  men,  that  are  dear  to 
the  law  and  constitution  of  England,  but 
ought  to  be  treated  better,  because  they  are 
dear  to  the  law  and  constitution  of  England. 
To  see  so  many  persons,  in  all  parts  of  the 
kingdom,  embarked  by  fiiise  reasoning  and 
aitifice  in  this  project^  I  protest  to  those  who 
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have  looked  into  th6  state  of  this  business, 
and  who  have  been  bound  by  the  discharge 
of  such  a  duty,  as,  I  pray  God,  ma^  never  fall 
to  my  lot  again  to  look  into  it,  it  is  too  pain* 
fbl  to  see  to  what  an  extent  this  misleading 
system  has  gone. 

Gentlemen,  you  find  a  ereat  number  of  so- 
cieties at  Norwich ;  you  nnd  an  extensive  so- 
ciety at  Sheffield ;  you  have  seen  that  society 
at  Sheffield  represented  as  containing  two 
thousand  members;  Broomhead  said  there 
were  not  above  six  hundred :  for  what  purpose 
were  they  represented   as  two   thousand ! 
Why,  to  make  the  Norwich  people  believe 
there  were  considerable  numbers  at  Sheffield. 
They  state,  you  observe,  from  one  place  to 
another,  that  great  numbers  are  joining  them 
in  each :  they  are  taught  to  believe,  that  n>eat 
numbers  of  members  existed  in  places  where 
there  were  none,  and  that  the  numbers  were 
increased  in  other  places  when  they  had  re- 
ceived no  increase :  fuid  the  minds  of  their 
adherents  are  prepared  by  the  idea  of  their 
numbers  for  a  convention.  The  project  of  the 
Scotch  Convention  is  then  thought  of.    I  beg 
here  your  attention  for  a  moment,  to  the  so* 
ciety  called  the  Friends  of  the  People,  because 
I  wish  to  put  you  completely  in  possession  of 
what  I  am  contending  for ;  and  ao  not  let  me 
be  naderstood  to  say,  I  am  not  saying  that 
societies  of  men  may  not  in  this  country  as- 
sociate, in  a  ereat  variety  of  ways,  to  bring 
about  any  reform  in  the  government  of  the 
country,  which  is  consistent  with  the  spirit  of 
the  constitution  and  the  law,  seeking  it  finally 
by  application  to  parliament.    I  cannot  un- 
dertake to  define  the  degree  of  influence  they 
may  exert  over  the  mind  of  the  parliament. 
I  find  nothing  in  that  society  of  the  Friends 
of  the  People  which  has  gone  too  far,  unless 
it  should  happen  to  be  that  letter,  that  seems 
to  have  been  read  either  at  the  Globe-tavern 
or  at  Chalk- farm.    Stating  a  very  humble 
opinion  upon  that,  it  seems  to  me  to  have 
^e  rather  too  far,  butit  is  an  important  fact 
m  this  business,  that  these  gentlemen  in- 
formed the  society  for  Constitutional  Infor- 
mation, so  early  as  May,  1793;  that  they 
could  not  but  look  upon  that  society  as  going 
to  very  dangerous  lengths;  that  they  them- 
selves naeant  nothing  like  anarchy  and  con- 
fasion,  and  therefore  would  have  no  cofres- 
pondence  with  them.    I  mention  the  fact,  as 
I  understand  it,  because  it  appears  to  me  not 
to  be  out  of  place  in  this  business,  to  mention 
another  thing,  namely,  to  show  how  these 
societies  are  made  the  tools  of  each  other.  In 
this  Society  of  the  Friends  of  the  People, 
m^  Cartwri^ht  mentioned,  that  one  thing 
hid  been  earned  by  a  casting  vote;  but  can  I 
iUustiate  any  thing  better,  by  way  of  showing 
the  dangerous  tendency  of  these  things,  than 
to  say»  that  if  it  had  been  carried  by  a  casting 
▼ote  the  dher  way,  the  Friends  of  the  People 
would  have  been  holding  the  language  of  the 
Coastilo^onal  Society  in  effect,  though  they 
ittd  been  r^ectisg  all  correspendence  with 


them.  I  would  not  mention  this,  but  it  leads 
me  to  a  circumstance  I  have  omitted  in  its 
proper  place,  as  it  respects  the  evidence,  as  it 
afifects  the  gentleman  at  the  bar.  It  appears, 
gentlemen,  that  his  society  corresponded  with 
a  society  at  Sheffield;  it  appears  that  the  So. 
ciety  of  the  Friends  of  the  People  corres- 
ponded with  the  society  at  Sheffield  s  upon 
the  aeih  of  May,  the  society  at  Sheffield  write 
a  letter,  which  has  been  produced  in  evidence, 
and  which  has  likewise  the  correction  of  the 
prisoner  contained  in  it,  which  states,  that 
they  find  the  Friends  of  the  People  are  not 
going  upon  the  Riehts  of  Man;  and  in  efiect 
states,  they  will  have  nothing  to  do  with 
them,  but  will  be  governed  in  their  connexion 
with  the  Friends  of  the  People,  to  the  extent 
that  the  Society  for  Constitutional  Informal 
tion  will  permit.  Why,  gentlemen,  docs  not 
this  most  clearly  show,  that  the  Society  for 
Constitutional  Information  at  Sheffield  was 
in  truth  an  engine  in  the  hands  of  the  Society 
for  Constitutional  Information  in  London,  and 
that  that  society  was  an  engine,  to  a  consi- 
derable extent,  in  the  hands  of  the  gentleman 
at  the  bar,  has,  I  think,  been  proved. 

There  is  another  observation  this  leads  me 
to,  before  I  mention  again  the  Scotch  Con- 
vention; and  that  is  this— It  was, suggested 
in  the  outset,  by  the  cross-examination,  that 
the  gentleman  at  the  bar  was  really  but  a 
mere  visitor  to  the  Constitutional  Society. 
Now,  if  the  evidence  states  a  flat  contradic* , 
tion  to  that,  it  will  be  for  you  to  judge  with 
what  purpose  that  was  staled ;  and  it  is  an 
exUeuiely  remarkable  thing,  that  there  are 
very,  very  few  instances,  indeed,  to  be  fouM, 
though  extremely  numerous  were  the  tunes 
of  meeting  during  the  three  years  we  have 
been  talking  of,  in  which  that  gentleman  was 
absent  from  this  society;  and  I  am  sure,  after 
what  has  passed  here,  I  shall  not  be  thought 
to  make  an  uncandid  remark,  when  I  say,  that 
the  accuracy  with  which  this  gentUman  re- 
members transactions  which  had  passed  in 
clubs  and  societies  of  that  kind,  is  not  the 
aeast  remarkable  circumstance  that  has  hap- 
pened in  the  course  of  this  cause.    You  will 
allow  me  also  to  say,  that  you  have  been 
told   that  the  funds  of  the   Constitutional 
Society  were  small;  that  their  number  was 
not  many;  and  that  they  did  not  mean  to 
act  with  force.    Why,  gentlemen  of  the  ju^, 
till  those  circumstances  had  taken  place  m 
France  upon  which  the  gentleman  at  the  bar 
has  been  acting  in  this  country,  this  sort  of 
thing  was  never  thought  of,  which  has  been 
the  project  meant  to  be  carried  into  exccuUon 
ever  since  March,  179«.    It  was  not  by  the 
numbers  of  the  Constitutional   Society,  of 
whom  hardly  one  has  been  called  to  tell  you 
what  they  meant;  it  was  not  by  the  numbers 
of  any  other  unassociated  society,  but  it  was 
by  the  strength  of  the  Corresponding  Societv, 
consisting  of  some  thousands— by  the  strength 
of  all  these  societies,  in  the  different  pwtt  of 
the  kingdom,  Aat  were  to  be  affihaled  and 
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associated  with  this  society,  that  the  objects 
of  this  society  were  to  be  carried  into  execu- 
tioQy  without  much  of  personal  hazard  to 
those  who  were  the  real  autliors  of  the  plan 
that  was  in  agitation,  and  was  well  nigh  ripen- 
ing. \yhen  I  say  "  well  nigh  ripening/'  I 
use  their  own  language ;  for  you  will  find  that 
during  the  greater  part  of  the  year  1793  they 
say,  that  when  they  can  act  with  the  valour 
of  their  forefathers,  when  they  can  act  upon 
their  strength,  and  when  the  time  shall  come, 
then  they  say  they  will  act.  You  will  find 
thattn  1793  and  1794  they  say  not  only  that 
the  time  is  now  come,  but  they  likewise  say 
that  the  time,  that  is  now  come,  is  the  time 
in  whicli  they  must  act,  or  must  lose  the  op- 
portunity for  ever;  endeavouring  again  to 
mislead  ignorant  men,  by  holding  a  language 
about  Hessians  and  barbarians,  which  could 
mean  nothing  but  that  they  should  act  and 
resist  with  force. 

Gentlemen,  it  is  a  singular  circumstance, 
vhich  I  have  not  taken  notice  of,  and  which 
connects  itself  with  the  Scotch  Convention, 
that  these  affiliated  societies  in  the  country 
'should,  all  at  once,  be  desirous  of  having  a 
connexion  with  the  society  in  London — the 
London  Corresponding  Society ;  that  this  love 
of  parliamentary  reform,  as  it  is  called,  should 
erow  so  ripe  in  the  country,  and  that  it  should 
do  so  exactly  at  the  same  period  all  over  the 
country;  that  corresponding  ideas  should  be 
•xcited  in  every  part  of  the  country ;  that,  at 
the  same  instant,  in  March,  1793,  without 
any  management,  these  societies  should  con- 
nect themselves  with  the  Constitutional  So- 
ciety, or  London  Corresponding  Society. 

Gentlemen,  it  has  be€n  contended  on  the 
other  side,  that  this  gentleman  was  not  an- 
•werahle  for  the  proceedings  of  the  Scotch 
Conv^tion.  That  he  lived  at  Wimbledon, 
and  not  in  Edinburgh,  is  an  undoubted  fact; 
butleay  that  it  is  distinctly  clear  upon  this 
evidence,  and  I  beg  your  attention  when  my 
lord  sums  it  up,  that  the  Constitutional  So- 
ciety in  London  with  the  Corresponding  So- 
ciety (I  mean  always  here  those  indivSuals 
of  each  who  understood  their  project;  which 
of  them  understood  it  I  do  not  know,  but  it  is 
mv  duty  to  submit  to  you,  as  I  do  most  con- 
fidently,  that  the  gentleman  at  the  bar  did 
understand  it)--it  is  distinctly  clear  that  the 
Scotch  Convention,  whatever  was  the  nature 
<»f  its  actions,  never  would  have  met  a  second 
time  to  commit  those  actions,  but  through  the 
invitation  of  those  wcieties  in  London.  Is 
there  no  connexion  with  Skirving?  Is  there 
no  connexion  with  Gerrald  f--Gerrald  was 
proposed  to  the  Constitutional  Society  by  Mr. 
Tooke.  There  is  no  connexion,  it  is  said,  be- 
tween Mr.Tooke  and  Sinclair:  ft  is  impos- 
sible to  deny  the  Constitutional  Society  was 
connected  with  Sinclair.  In  short,  it  is  said 
there'  is  no  connexion  with  this  thing  in  Scot- 
land. Now,  there  is  a  letter  Of  Skirvin^s, 
which  is  in  avidence,  which  was  ^nt  up  to 
the  Constitutional  Society,  being  ^  circular 


letter  that  he  sent  to  call  back  the  d»lepaa^ 
When  Marrairot,  Gerrald,  and  Sinclair  got 
back  to  ScoUand,  there  also  was  another  let* 
ter  to  the  London  Corresponding  Sode^,  in 
which  they  state  the  necessity  of  having  a 
convention,  in  order  to  bring  about  what  they 
call  a  union  of  the  two  nations ;  a.  remarii- 
able  effect,  to  be  sure,  of  a  convention  that 
was  merelv  to  petition  parliament  Sinclair's 
correspondence  comes  up  to  the  Constitutional 
Society,  his. letters  are  read  in  the  sociely, 
publications  are  ordered  in  the  newspapers 
respecting  his  letters,  and  measures  are  fiiiaDy 
taken,  which  I  must  deUil  presently  to  yoo, 
upon  this  subject.  Now,  here  I  ask  again,  if 
the  Society  for  Constitutional  Infonnatiolt 
was  surprised  into  this  measure  of  sending 
Sinclair  to  the  Scotch  Convention?  if  Mar- 
gurot  and  Gerrald,  who  were  deputies  from 
Die  London  Corresponding  Society,  had  reaKy 
no  connexion  at  all  with  the  Constitutional 
Society,  and  went  without  the  privit^y  of  Mr« 
Tooke,  why  has  not  Hardy  been  asked  a 
question  to  prove  this?  You  are  told  of  the 
want  of  funds;  gentlemen,  you  will  give  me 
leave  to  say,  that  it  is  a  very  singular  circum- 
stance to  have  happened  in  GreatBritain,  that, 
by  the  mere  senaing  down  to  Edinbureh  two 
such  persons  as  Margaret  and  G<srrala  from 
one  socie^ty,  and  Sinclair  from  another,  a  con- 
vention, consisting  of  no  less  than.  180  dde^ 
gates,  should  have  been  held  in  Great  Britain, 
which  not  only  do  the  acts  that  I  am  going  to 
state  to  you,  but  which,  it  has  been  stated 
and  proved  to  you,  distinctly  avow,  that  if 
they  could  get  a  convention  of  England  and 
Scotland,  they  should  represent  above  a  ma- 
jority of  the  male  adults  of  the  kingdom. 
Great  solicitation  was  made  from  the  London 
Constitutional  Society  to  Leeds,  Sheffield, 
Norwich,  and  other  places,  to  send  dele^tes 
to  the  Scotch  Convention.  If,  therefore,  these 
societies  sent  delegates  to  the  Scotch  Con- 
vention, the  sending  these  delegates  is  also 
another  act  of  the  London  Constitutional  So- 
ciety. 

But  these  persons,  it  seems,  are  represented 
to  you  as  meaning  nothing  more  than  to  act 
as  the  societies  in  the  years  1780, 1789»  and 
1785  acted,  namely,  to  petition  parUament ! 
Gentlemen,  I  beg  your  attention  to  their  pro- 
ceedings :  I  shall  be  able  to  state  them  in  a 
very  narrow  compaiss;  but,  as  they  tre  very 
important,  I  must  beg  leave  to  inform  yoo 
what  they  really  are.  In  this  conventi<»i, 
after  it  had  received  an  encourag'mg  vint  of 
the  del^ates  from  London,  Skirving,  speaking 
of  its  purpose,  as  being  to  establish  an  ixidia- 
;  soluble  fraternity  between  the  two  nations, 
and  to  adopt  that  measure  (you  will  mark  his 
words)  "  which,  at  this  awful  period,  may 
have  a  tendency  to  save  the  country/'  it  ap- 
pears that  JViargarot  represents—**  That  the 
societies  in  London  were  very^  numerous, 
though  sometimes  fluctuating;  in  some  parts 
of  England  whole  towns  are  xefonaers ;  in 
Sheffidd  and  its  environs  there  are  dO^OOO.* 
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So  he  repreieots  that^'<  In  Norwich  then 
ire  thirtjr  societies  in  one :  if  we  could  get  a 
Convention  of  England  and  Scotland  cdled. 
we  might  represent  six  or  seven  hundred 
thousand  males,  which  is  a  majority  of  ail  the 
adults  in  the  kingdonv.*^  They  then  proceeded 
upon  a  plan  of  general  union  and  co-operation 
between  the  two  nations; — upon  a  plan  of 
organitation.  They  met  first  at  a  place  called 
Convention  Hall,  and  then  they  moved  (and 
to  thb  I  will  beg  your  parttcmar  attention) 
that  the  Convention  should  from  thenceforth 
be  styled  **  A  Convention  of  the  People." 
Now,  I  venture  to  assert  that  you  may  ran- 
sack all  the  proceedings  that  have  been  al- 
luded to  in  this  cause,  from  the  beginning  to 
the  end,  and  that  no  body  of  men  ever  ven- 
tured to  call  themselves,  what  these  people 
called  themselves,  "  A  Convention  of  the 
People,"  which  is  a  National  Convention  of 
that  species  which  was  to  overrule  the  legis- 
lature in  every  country  ia  which  it  was  held. 
Then  they  divide  themselves  into  sections— • 
they  divide  the  country  into  departments— 
thejT  appoint  provincial  conventions — they 
receive  patriotic  donations;  and  then  there 
is  (Dot  entered  into  their  mmutes)  that  reso- 
lution, which  has  been  somewhat  commented 
upon,  and  which  I  state  to  you  to  be  a  very 
strange  thins,  but  which  is  of  infinite  im- 
portance in  this  cause,  because  I  take  it  to  be 
a  clear  proof  that  the  convention,  which  waa 
afterwards  to  meet  in  England,  was  to  act 
with  force,  in  case  they  were  resisted  in  the 
eaecution  of  their  projects.  Gentiemen.  I 
shall  have  to  call  your  attention,  by-and-by, 
to  the  fifth  resolution  of  the  proceedings  at 
Clialk-farm,  for  which  I  contend,  before  you, 
that  the  gentleman  at  the  bar  is  responsible; 
and  when  you  connect  all  that  passed  in  the 
ScotchConvention— what  passed  upon  the  17th 
of  January— what  passed  upon  the  SOth  of 
January— what  passed  upon  the  24th  of 
January ;  when  you  connect  the  circular  let- 
ter of  Hardy— the  meetings  in  the  open  air 
at  different  okces,  that  I  have  to  mention  to 
you;  and  when  vou  connect  the  proceedings 
upon  the  14th  of  April  at  Chalk-farm,  I  say 
that  it  ia  not,  accordins  to  the  nature  of  evi- 
^eoce,  that  the  effect  of  it  should  be  less  than 
this — that  they  meant  a  convention  to  super- 
iede  the  legiuature  of  the  country,  ana  to 
carry  that  project  by  force  if  it  were  neces- 
sary. 

Gentlemen,  this  resolution,  which  has  been 
produced  to  you,  is  in  the  hand-writing  of  Mr. 
Sinclair,  the  delegate  from  the  ConsUtutio|ial 
Society;  and  I  observe  tliat  the  gentleman 
who  addressed  you  last,  for  the  gentieman  at 
the  bar,  was  obliged  to  aay,  Uiat  this  was 
really  nothing  more  than  an  intention  to  resist 
some  one  act  of  the  legislature,  such  as  was 
qwdfied  in  these  resolutions.  But,  before  I 
coounent  ftpon  it,  I  desire  distinctiy  to  say 
tiHs,  that  if  the  delegates  of  the  Constitu- 
tiotusl,  or  the  Corresponding  Society,  have 
gone  one  whit  isuther  in  then:  acttoas  in  that 
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convention  t^an  was  agreeable  to  their  in* 
structions,  Iheir  actions  are  not  actions  for 
which  the  gentleman  at  the  bar  is  responsible, 
unless- you  can  be  satisfied  that  he  has  sub- 
sequently adopted  them,  approved  them,  and 
has  gone  on  in  England  to  ao  aets  of  the  same 
nature. 

In  the  convention  they  stand  up  and  join 
hands,  and  pledge  themselves  to  stand  or  fall 
hand-in-l»nd;  and  this  is  resembled,  or  at- 
tempted to  be  resembled,  to  the  case  o(  per- 
sons meeting  at  Willis's,  or  some  other  room^ 
upon  an  election,  where  they  are  meaning  to 
support  the  interest  of  a  candidate  afler  he 
shall  become  a  representative  in  t>arliament 
according  to  the  constitution  of  England:  a 
learned  eentieman,  who  sits  by  me,  is  sup* 
posed  to  tiave  proposed  (and  I  anow  no  man 
more  likely  to  have  done  such  a  thing  at  a 
particular  period  of  the  day>-^to  have  pro* 
posed,  from  the'  generosity  of  his  hearl^  to 
join  hands,  and  pledge  himself  and  others  to 
support  their  candidate,  ^ow,  do  attend  for 
a  moment  to  the  difference  of  the  objects; 
and  give  me  l^ve  to  ask  you  a  question,  foa 
I  willassert  nothing  about  it— What  nnisi 
be  the  persuasion  of  the  mind,  with  respect 
to  the  nature  of  this  act,  of  that  gentiemah, 
who  finds  it  necessary  to  resemble  such  an 
act  as  this,  because  it  was  attended  with  such 
a  circumstance  as  that,  to  such  an  act  aa  that  . 
which  I  have  been  speaking  of,  as  having 
taken  place  at  Willis's  room?  They  say— r 
<<  Resolved,  That  the  following  declaration 
and  resolutions  be  inserted  at  the  end  of  our 
minutes."  You  will  permit  me  to  tell  you  that 
they  were  not  inserted  in  the  minutea— that 
there  was  a  reason  for  it— they  were  too  dan- 
gerous to  be  inserted  in  the  minutes  of  this  con- 
vention; but  I  will  show  you  that  they  ware 
communicated  hither—"  That  this  conven- 
tion consideiine  the  calamitous  consequences 
of  any  act  of  the  legislature  which  may  tend 
to  deprive  the  whole,  or  any  part  of  the  peo- 
ple of  their  undoubted  right  to  meet,  either 
by  themselves  or  by  delegation,  to  discuM 
any  matter  relative  to  their  common  interest, 
whether  of  a  pubhc  or  private  nature^  and 
holding  the  same,  to  be. totally  inconsistent 
with  the  ffirst  principles  and  safety  of  so- 
ciety— " 

Gentiemen,  when  I  come  to  detail  to  you 
the  resolutions  at  Chalk-farm,  you  will  see 
what  that  expression  means.  It  is  to  say  that 
the  first  principles  of  the  safety  of  society  re- 
quire that  force  shall  be  used  against  the 
legislature—"  We  do  hereby  declare  before 
God  and  the  world,  that  we  shall  follow  th# 
wholesome  example  of  former  times,  by  nay* 
ing  no  regard  to  any  act  which  shall  militate 
against  the  constitution  of  our  countiy,  and 
snail  continue  t)  assemble,  and  consider  o{ 
the  best  mean^  by  which  we  can  accomplish 
a  real  representatioii  of  th^  people,  and  annual 
election,  until  compelled  to  desist  by  superior 
for^."  It  is  stated  when  the  words  "  supe-, 
rier  force"  hava  been  6ommen|ed4ipon9  that 
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Skinring  did  not  find  himself  in  a  situation 
much  to  resist  superior  force,  but  you  will  see 
what  excellent  care  was  taken  to  provide  it  by 
the  subsequent  proceedings  in  January,  Fe- 
bruary, March,  and  in  April.  Mr.  Skirving, 
when  he  was  turned  out  of  the  room  by  the 
magistrate  iii  Edinburgh,  did  not  resist  merely 
because  there,  was  not  present  physical  force 
•nough  to  resist  effectually — but  the  meaning 
is  clear.  They  mean  to  say  to  the  legislature 
of  England,  though  you  and  the  king  of  Eng- 
land nave  passed  an  act  of  parliament,  yet  we, 
"being  a  convention,  have  a  right  to  judge  of 
jou ;  vou,  being  but  a  constituted  legislature, 
we  will  not  pay  any  regard  whatever  to  that 
act,  which  we  conceive  to  be  hostile  to  the 
constitution  of  England,  although  the  con- 
stitutional legislative  authority  of  England 
should  have  enacted  it,  we  have  authority  to 
decide  whether  it  is  constitutional,  or  not 
**  And  we  do  resolve,  that  the  first  notice 

fivcn  for  the  introduction  of  a  Convention 
till,  or  any  bill  of  a  similar  tendency  to  that 
passed  in  Ireland  in  the  last  session  of  their 
parliament,  or  any  bill  for  the  suspension  of 
the  Habeas  Coipus  Act,  or  the  act  for  Pre- 
venting Wrongous  Imprisonment,  and  against 

Undue  Delays  m  Trials  in  North  Britain " 

Now  what  does  this  mean?  I  ask  you,  as 
men  of  understanding,  upon  your  oaths,  can 
it  possibly  mean  any  thing  short  of  this — 
that,  if  the  legislature  of  the  country  thought 
it  necessary,  because  those  persons,  by  their 
own  force,  were  about  to  overturn  the  con- 
stitution of  the  country,  to  introduce  a  Con- 
vention Bill,  or  to  exert  those  other  acts  of 
legitimate  power  to  be  done  upon  the  ground 
that,  when  the  public  safety  requires  it,  the 
liberty  of  the  nation  may  be  parted  with  for  a 
while,  that  it  may  be  preserved  for  ever,  then 
those  persons  mean  to  say  we  will  oppose 
force  by  force,  and  not  suffer  the  acts  of  the 
legislature  of  the  country  to  have  operation, 
till  we  arc  opposed  by  superior  force.  If  the 
force  of  the  government  was  inferior,  they  must 
be  the  government  of  the  countoy— if  the 
force  of  the  government  of  the  country  was 
superior,  it  could  be  only  by  the  exercise  of 
that  superior  force,  that  the  legitimate  go- 
Tcrnment  of  the  country  could  be  sustained. 
I  am  now  going  to  read  a  passage,  of  which  I 
bave  askeaan explanation,  but  could  not  re- 
ceive it.  I  cannot  forbear  to  think  that  this 
passage  means  neither  more  nor  less  than 
whs^t I  shall  state  to  you.  I  think  the  human 
understanding  can  make  no  less  of  it— <<  Or 
in  case  of  an  -invasion,  or  the  admission  of 
any  foreign  troops  whatever  into  Great  Bri- 
tain or  Ireland ''  Now  I  ask  why  was  the 

convention  of  the  people,  by  delegates  from 
the  societies  iii  Great  Britain,  to  meet  in  case 
of  an  invasion  ?  Why  were  they  then  to  meet? 
Were  they  to  rally  round  the  throne  in  the 
ordinary  execution  of  their  duty,  as  loyal  sub- 
iccta  ?  If  they  were  to  do  that,  they  were  to 
be  qnder  the^direction  and  control  of  the  legi- 
teate  military  power  of  the  country  r  Wny 


were  they  to  meet  in  case  of  an  invasion,  if  it 
was  not  to  assist  those  who  invaded  ?  But  th«t 
is  not  all^^<  Or  the  admission  of  any  foreign 
troops  whatsoever  into  Great  Britain  or  Ire- 
land  "    Why,  gentlemen,  what  bad  the 

admission  of  foreign  troops  into  Great  Britain 
or  Ireland  to  do  with  the  objects  of  a  body,  to 
which  it  is  now  professed,  and  where  it  must 
be  professed  at  the  bar  on  behalf  of  the  gen- 
tleman, that  force  must  be  unnecessary?  I 
should  be  glad  to  know  what  the  admission 
of  any  foreign  troops  into  Great  Britain  or 
Ireland  had  to  do  with  a  meeting  of  a  con- 
vention of  the  people  for  petitioning  parlia- 
ment, and  obtainmg  their  purpose  by  in- 
fluence, either  due  or  undue,  take  it  as  you 
will  ?  What  the  resistance  of  those  forces  by 
the  meeting  of  a  convention  could  intend,  un- 
less it  was  this,  that  if  there  was  an  idoi  of 
admitting  any  foreign  troops  into  Great  Bri- 
tain or  Ireland,  these  foreign  troops  being 
under  the  control  of  the  military  power  of 
this  country,  would  be  a  force  that  they 
thought  was  to  act  agaijdst  the  force  which 
they  meant  to  act  with  ?  They  add — **  All  or 
any  one  of  these  calamitous  circumstances 
shall  be  a  signal  to  the  several  delegates  to 
repair  to  such  place  as  the  secret  committee 
of  this  convention  shall  appoint,  and  the  first 
seven  members  shall  have  power  to  declare 
the  sittings  permanent,  and  twenty-one  shall 
constitute  a  convention,  and  proceed  to  busi^ 
ness/' 

Gentlemen,  there  was  a  project  in  that 
convention  to  petition  parliament.  They  pass 
the  order  of  the  day  upon  that — Did  they  then 
mean  to  petition  parliament?  They  call  them- 
selves a  House — ^the  Convention;  they  call 
themselves  the  British  Convention  of  the 
People ;  they  divide  themselves  into  sections^ 
— into  departments;  they  have  committees 
of  way  sand  means,  of  finances,  of  union,  or- 
ganization of  every  species,  and  they  come  at 
kst  to  take  the  very  title  of  the  National  Coik 
vention  of  France,  with  the  difference  only 
that  the  one  is  British,  and  the  other  is 
French— TAtf  Briiish  CcmwefUion— The  first 
year  of  the  British  Convention  (which  is  an 
epoch)  one  and  indivisible.  Gentlemen,  I 
am  told  that  the  funds  of  this  society  were 
small.  I  am  surprised  to  hear  that ;  but  it  Is 
the  only  remark  that  could  be  made  upon  the 
circumstances  of  this  case,  and  I  must  not  be 
told  that,  because  the  funds  of  men  are  sroal), 
they  can  do  no  mischief.  Margarot  says  in 
one  of  his  letters,  which  is  before  you — 
'*  Money,  money,  money  is  all  that  is  want- 
ed ;"  and  Martin  says,  in  one  of  his  letten 
before  you — **  That  people  who  have  money 
begin  now  to  come  in,  and  sit  down  witli  the 
le^er  apron  gentry.''  But  it  is  not  merely 
money  that  is  to  do  the  business— the  plan  of 
affiliation  in  another  country  was  ifpi  done  by 
men  who  did  it  with  money — it  was  done  by 
the  physical  strength  of  numbers;  the  phy- 
sical strength,  which  Barlow  refers^  to  in  hia 
letter,  and  it  is  rather  idle,  in  such  a  ctae  a^ 
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this,  to  be  stating  the  quantity  of  money  which 
the  delegates  there  had,  if  they  were  uniting 
physical  and  natural  strength,  and  affecting 
to  represent,  that  if  they  could  get  a  conven- 
tion of  England  and  Scotland,  they  should 
represent  not  less  than  seven  hiyidred  thou- 
sand adult  males  of  the  kingdom. 

Now,  gentlemen  of  the  jury,  when  this  had 
passed,  and  when  those  persons  were  dispersed 
by  the  magistracy  of  the  country,  and  when 
certain  sentences  were  passed  upon  them, 
with  respect  to  which  I  am  hound  to  say  one 
word,  not  because  I  am  going  to  give  you  my 
Opinion  about  the  law  of  these  cases,  or  either 
to  contradict,  or  not,  the  prophecy  of  my 
learned  friend  about  them,  though  I  should 
have  been  very  happy  if,  in  another  place,  I 
had  received  his  assistance  upon  the  subject, 
but  because  it  has  been  argued  by  the  last 
gentleman  who  spoke,  that  this  could  not  be 
treason  in  the  Scotch  Convention  (not  upon 
principles,  I  think  he  did  not  venture  thus 
much,  but)  because  they  were  prosecuted  only 
as  a  misdemeanor.  Now  I  cannot  agree  to 
that,  for  one  reason,  because  I  say,  that  when 
so  more  of  this  matter  was  discovered,  than 
the  proceedings  of  the  Scotch  Convention, 
and  when  one  could  not  make  out  by  all  the 
additional  evidence  which  subsequent  disco- 
very has  brought  forth  with  respect  to  the 
project,  which  produced  that  convention,  and 
which  siibsequent  discovery  has  brought  forth 
with  respect  to  the  facts,  that  passed  after 
that  convention,  it  would  indeed  nave  been  a 
bold  thine  in  the  crown  officers  in  Scotland, 
who  acted  upon  their  own  advice  upon  this 
subject,  to  have  said  that  they  would  impute 
this,  as  beinjg  unquestionably  what  it  was,  an 
overt-act  or  high  treason,  when  my  friends 
coQtend  with  so  much  strength,  that  not  only 
Bot  this,  but  that  all  those  additional  circum- 
stances together,  which  are  now  proved,  and 
which  contain  an  infinite  number  of  such 
overr-4icts,  as  they  appear  to  me,  do  not  form 
aground  for  the  imputation.  I  say,  .if  the 
crown  lawyers  of  Scotland  had  ventured  upon 
a  prosecution  for  high  treason,  the  conse- 
quence would  be  that  they  might  be  thought 
to  have  had  a  case  short  in  proving  a  con- 
spiracy, where  it  consisted  only  of  the  trans- 
actions of  that  convention;  I  ouzht  not,  how- 
ever, to  scruple  saying  here,  what  I  said  in 
pariiament,  and  what  the  world  knows  al- 
ready that  I  did  say,  that  if  the  interests  of 
the  public  had  been  committed  to  me  upon 
that  case  as  I  knew  it,  when  I  so  expressed 
ttWlf,  I  should  have  thought  it  my  duty  to 
ask  a  jury  whether  it  was  not  a  case  of  high 
treason.  Consider  the  real  objects  of  that 
convention : — ^now  there  is  no  law  in  England 
by  which  you  can  say  to  any  man,  who  chooses 
to  ask  for  your  coat,  this  coat  is  my  bwn,  if  I 
cannot  now  ^ay  that  a  conspuracy  to  imprison 
Jeking,  to  remove  by  force  evil  counsellors 
ttom  him,  thoi^h  the  conspirators  do  not 
mean  to  sSect  his  life,  and  though  the  parties 
»»y  profess  great  tenderness  w  his  person, 
VOL.  XXV. 


A.  D.  1794.  [54ff 

is  an  overt-act  of  high-treason.  If  would  he 
a  sine;ular  thing  if  it  was  not.  If  it  is,  it 
would  be  more  singular  if  a  conspiracy  to 
make  him  remove  counsellors,  formed  upon 
the  principle  upon  which  this  was  formed^ 
viz.  to  compel  him  by  force  to  part  with  the 
great  counsel  of  the  nation,  is  not  an  overt- 
act  of  high-treason.  But  upon  that  you  will 
receive  my  lord's  directions  by-and-by. 

i  now  come  to  the  proceedings  iipon  the 
l^th  of  January,  1794;  and  with  respect  to 
these  proceedings,  you  will  permit  me,  for  a 
moment,  to c^iyour  attention  to  them,  be- 
cause they  are  of  ^eat  consequence  in  this 
business.  I  say  it  is  impossible  for  a  person 
who  was  privy  to  those  proceedings,  and  I  say 
it  is  impossible  for  the  gentleman  at  the  bar 
to  contend  that  he  was  not  a  party  to  these 
proceedings— to  deny,  that  he  meant  to  carry 
this  project  by  force.  I  will  not  go  through 
the  particulars  of  the  evidence  here,  which 
relate  to  the  adoption  of  Sinclair's  proceedings 
in  the  Scotch  convention,  but  must  again  refer 
you  to  the  resolutions  in  the  society's  book,— 
I  must  refer  you  to  the  resolutions  in  the  so- 
ciety's book,  repeated  again,  when  his  letter  is 
taken  into  consideration — I  must  refer  you  to 
the  letters  which  Mr.  Tooke  himself  wrote> 
where  he  speaks  of  sending  Mr.  Pitt  to  Botany 
Bay,  which  cannot  be  represented,  with  any 
degree  of  truth,  as  merely  a  letter  of  solicitation 
of  subscription  for  Sinclair,  for  it  is  a  direct 
adoption  of  his  whole  conduct;  it  states  Sin^ 
clair  not  only  to  have  acted  well,  but  mode- 
rately ,  and  having  said  this,  I  call  now  your 
attention  to  the  resolutions  of  the  17th  of 
January,  1794.  Now  with  respect  to  those 
resolutions,  Gerrald,  who  had  come  from  the 
Scotch  Convention,  was  present  when  they 
were  formed ;  he  took  the  chair  immediately 
after  Mr.  Tooke  had  left  it,  and  proposed  a 
resolution  as  offensive  as  any  of  them;  and 
there  is  no  single  person  called  to  prove 
that  Mr.  Tooke.  though  he  did  not  remain 
in  the  chair,  did  not  remain  in  the  room 
at  the  time  of  the  passing  of  this  resola- 
tion ;  but  that  is  not  necessary,  for  the  Cor- 
responding Society's  address  of  the  20lh  of 
January,  I  shall  show  adopted  fully  in  the 
proceedings  of  the  «4th,  by  the  Constitutbnal 
Society,  and  fully  adopted  in  the  proceedings 
of  the  28th  of  March,  1794,  and  likewise  the 
subsequent  proceeding  of  the  14th  of  April, 
1794 ;  but  the  resolution  is  a  strong  one,  and 
I  must  mention  it  to  you— while  Mr.  Tooke 
was  in  the  chair  they  stale  this—"  We  call 
to  mind  with  the  deepest  satisfaction,  the 
merited  fate  of  the  infamous  JefFeries,  once 
lord  chief  justice  of  England,  who,  at  the  era 
of  the  glonous  Revolution,  for  the  many  ini- 
quitous sentences  which  he  had  passed^  was 
lorn  to  pieces  by  a  brave  and  injured  peqple  i*^ 
and  then  it  is  ^  Resolved  that  those  who  imi- 
tate his  example,  deserve  his  fkte.'^  I  should 
hoi>e  that  men  of  talents  wiU  in  future  speak 
plainer. 

**  Resolred,  that  the  Twee^  though  it  may 
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divide  couotriesy  ought  not,  and  doet  not 
piake  a  separation  between  those  principles 
of  common  severity,  in  which  Englishmen 
and  Scotchmen  are  equally  interested ;  that 
injustice  in  Scotland  is  injustice  in  England, 
^nd  that  the  safety  of  Englishmen  is  endan- 
eered  whenever  their  brethren  in  Scotland, 
lor  a  conduct  which  entitles  them  to  the  ap* 
probation  of  all  wise,  and  the  support  of  ail 
brave  oien,  are  sentenced  to  Botany  Bay,  a 
punishment  hitherto  inflicted  only  on  fis- 
lons.'^ 

**  Resolved,  that  we  see  with  reeret'^^-and 
you  will  observe  that  the  counsel  ror  the  pri- 
aoner  felt  themselves  bound  to  get  rid  of 
this — *^  but  we  see,  without  fear,  that  the 
period  is  fast  approaching  when  the  liberties 
of  Britons  must  depend  not  upon  reason,  to 
which  th^  have  long  appealed,  nor  on  their 
powers  of  expressing  it,  but  on  their  firm 
and  undaunted  resolution  to  oppose  tyranny 
oy  the  same  means  by  which  it  ia  exer- 
cised." 

Now,  gentlemen,  I  ask  any  man  what  that 
means  r  The  courts  of  iustice,  acting  under  a 
responsibility  which  those  courts  are  subject 
to  in  that  country,  had  passed  sentences, 
which  came  under  the  review  of  parliament, 
and,  as  I  may  say,  under  the  exercise  of  % 
sharper  .writ  of  error,  than  the  proceedings  of 
any  judges  in  my  recollection  ever  came.  We 
are  told  upon  this,  that  the  time  is  fast  ap- 
proaching; when  the  people  of  this  country 
are  to  resist  tyranny  by  the  same  means,  by 
which  it  is  exercised.  What  is  the  meaning 
of  that?  I  say  that,  when  legitimate  govern* 
ment  is  called  tyranny,  and  when  men  say 
that  you  are  to  resist  that  tyranny  by  the 
same  means  by  which  it  is  exercised,  it 
amounts  to  neither  more  nor  less  than  say- 
ing that  you  are  to  resist  government  by  the 
tome  means  by  which  it  is  exercised — ^that  is 
by  force.  They  30  reason  about  it  in  the  letter 
of  the  llth  ot  January,  and  Hardy  might  have 
beea  called  to  prove  that  Mr.  Tooke  knew 
nothing  of  that  matter;  it  is  there  expressly 
stated  that  -'*  Now  is  the  time  for  us  to  do 
apmething  worthy  of  men;  the  brave  defen- 
ders of  liberty,  south  of  the  English  channel, 
are  performing  wonders,  driving  ^eir  enemies 
before  them  like  chaff  before  the  whirlwind.'' 
They  proceed  to  this  address  of  the  «Oth  of 
January,  J794.  Now,  with  respect  to  that 
address,  1  defy  the  wit  of  man  to  give  it  the 
construction  which  they  have  felt  uemselves 
bound  to  attempt  to  eive  it  on  the  other  side. 
AAer  a  most  inflamed  introduction,  they  fiwr- 
ther  slate  that  they  approve  of  the  wisdom 
and  conduct  of  the  British  Convention  hi 
Edinburch,  and  add :  «  The  Irish  parliament 
and  the  Scotch  judees,  actuated  by  the  same 
£nehsh  mfluencc,  nave  brought  us  dir^y 
to  the  point;  there  is  no  farther  step  beyond 
that,  which  they  have  taken.  Weareatbsue. 
We  must  now  choose,  at  once,  either  liberty 
xlj'fr^^  ^^^  ourselves,  and  our  posterity. 
WiU  you  wait  tiU  barracks  are  erected  inevciy 


village,  and  till  subsidized  Hesnan  and  Ha- 
noverians are  upon  us  ?''  What  is  the  mean- 
ing of  this,  which  is  the  language  of  men,  who 
say,  that  if  the  kingdom  of  Great  Britain 
should  have  introduced  into  it  any  forcim 
troops,  even  by  act  of  parliament,  they  would 
immediately  meet  in  a  convention,  and  reast 
until  they  were  overcome  by  superior  force? 
**  You  may  ask  perhaps  (they  proceed)  by  what 
means  shall  we  seek  redress?  We  answer, 
that  men  in  a  state  of  civilized  socie^  ai# 
bound  to  seek  redress  of  the  grievances  from 
the  laws,  as  long  as  any  redress  can  be  ob- 
tained by  the  laws,  but  our  common  master, 
whom  we  serve  (whose  law  is  a  law  of  liberty, 
and  whose  service  is  perfect  freedom),  has 
taught  us  not  to  expect  to  gather  grapes  from 
thorns,  nor  figs  from  thistles.   We  must  have 

redress "    Now  remember  whom    they 

have  been  speaking  of  through  the  trans- 
actions of  two  years,  as  their  plunderers,  their 
enemies, and  oppressors;  and  remember  Uiose 
addr^ses  to  France,  and  what  I  forgot  to  ob- 
serve upon,  the  private  letters  of  Mr.  Todce. 
You  win,  by-and-by,  have  them  stated  with 
more  eflect  tjum  f  con  state  them—'*  We 
must  have  rearms  from  our  own  laws,  and 
not  from  the  laws  of  our  plunderers,  ene- 
mies, and  oppressors."  Now,  what  iawa  are 
there  in  this  kingdom  to  which  that  caa  be 
applied,  but  the  laws  of  the  KiuKy  Lords,  wbA 
Cfommons,  in  parliament  assembled?  If  I  mia- 
take  the  mlerpretation  of  tliis,  I  hope  and  be- 
seech that  my  lord  will  give  a  benign  inter* 
pretation  of  it  when  he  comes  to  state  this 
evidence  to  you ;  but  I  sUte  it  as  that  iniir- 
pretation  which  it  appears  to  me  is  the  neoea* 
sary  exposition  and  interpretation  of  it: — 
^  There  is  no  redress  fur  a  nation  circum- 
stanced as  we  are  but  in  a  fiidr,  free»  and  fiill 
representation  of  the  people  ?  Now,  g^ve  me 
leave  to  ask,  how  is  all  tnat  you  have  heard 
about  monarchy  to  be  connected  with  this 
fair,  free,  and  full  representation  of  the  peo- 
ple? But  if  it  was  meant  that  this  fair,  tree, 
and  full  representation  of  the  people  was.  to 
be  the  effect  of  their  wills,  and  not  of  the 
will  of  the  King.  Lords,  and  Common^  la 
parliament  assembled,  whom  they  thus  dare 
to  call  their  plunderers,  enemies,  and  op- 
pressors, the  case  is  not  one  bit  the  worse 
whether  it  was  meant  directly  to  depose  th« 
monarch  of  the  countr^r*  or  to  efiect  tne  mea- 
sures which  lead  to  his  deposition,  uid,  in 
consequence,  to  that  which  is  not  far  obtan^ 
"—his  death.  Then  (not  approving^  to  b«#ure, 
the  proceeding9  of  the  convention  in  Scot« 
land !)  they  state  as  follows,  and  they  drop-^ 
and  this  is  verv  materialT-tbey  drop  the  case 
of  invasion ;  tney  durst  not  state  that  case  ia 
their  resolutions  in  the  Scotch  Convention ; 
they  dared  not  to  publish  it  hece  in  England ; 
hut  they  state— ^  That,  during  the  enaiung 
session  of  parliament,  the  general  committee 
of  this  society  do  meet  ^ly,  for  the  purpose 
of  watching  the  proceeding^  of  the  parliar 
meni,  and  of  the  administation  of  the  go* 
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^mmenl  of  this  country;  and  that,  upon  the 
tlrst  introduction  of  any  bill  or  motion^  ini- 
mical to  the  liberties  of  the  people,  such  as 
foir  binding  foreign  troops  in  Great  Britain  or 
Ireland  ;**-— I  ask  aeain  what  had  they  to 
do  with  that,  unless  tney  meant  to  prevent  by 
force  the  execution  of  a  law  for'  landing  fo- 
reign troops?—-"  for  suspending  the  Habeas 
erpQS  act ;  for  proclaiming  martial  law;  or 
preventing  the  people  from  meeting  in  so* 
cicties  for  constitutional  information^  or  any 
other  innovation  of  a  similar  nature;  that,  on 
any  of  these  emergencies,''— now,  mind  the 
expression !  I  have  no  occasion  to  argue  in 
this  court  of  law,  what  the  powers  of  the 
people  in  this  country  are— '<  the  general 
committee  shall  issue  summonses  to  the  dele- 
gates of  each  division,  and  also  to  the  secre- 
taries of  the  different  societies  affiliate  and 
corresponding  with  this  society,  forthwith'* — 
to  do  what f— "forthwith  to  call  a  general 
convention"— of  whom  ?— "  of  the  societies  f 
—no ! — **  forthwith  to  call  a  general  conven- 
tion of  the  people *^  Now,  what  is  a  ge- 
neral convention  of  the  people,  but  persons 
taking  upon  themselves  to  represent  tne  peo- 
ple— ^in  the  character  of  the  people  taking 
«pon  themselves  legislative  and  executive 
authorit)r;  and,  if  there  could  be  any  doubt 
about  this,  which  I  say  there  cannot,  the 
doubt  is  removed  at  once  when  you  recollect 
the  occasion  and  emergency  upon  which  they 
were  to  be  called  together— for  the  very  pur- 
pose of  resisting  the  first  motion  that  snail 
be  taken  towards  an  act  of  the  legislature  of 
tbe  country,  which  is  the  genuine  repesen- 
tation  or  convention  of  the  people — the  peo- 
ple m  narliament  assembled— <<  to  be  held  at 
such  place,  and  in  such  a  manner^  as  shall  be 
specified  in  the  summons,  for  the  purpose  of 
taking  such  measures  into  their  considera- 
tion.'^ Gentlemen,  this  is  not  all;  because 
you  will  £nd  in  a  letter  which  was  written,  T 
think,  by  Margarot  to  Hardy,  who  has  not 
been  called  to  prove  that  the  prisoner  knew 
nothing  about  it,  that  Margarot  informs  him 
abovt  those  Hessians  getting  into  barracks: 
and  desiring  to  know  whether  they  would 
wait  for  this  convention  of  the  people,  or 
yield  their  necks  like  lambs  to  the  slaughter, 
or  act  for  themselves— that  this  is  that  time 
which  is  described  in  the  letter  to  Norwich 
as  now  come,  and  which,  if  lost,  will  never  be 
rcniaed. 

Then,  did  thegentieman  at  the  bar  approve 
of  Ais?  With  respect  to  that,  I  would  call 
your  attention  to  the  transactions  of  the  S4th 
of  January,  1794.  Now,  all  that  has  been 
stated  upon  that,  is,  that  these  transactions 
say  only — ^  That  it  be  resolved,  that  the  most 
excellent  address  of  the  London  Correspond- 
ing Society  he  entered  on  the  books  of  this 
fodety.'*  NdM)dy  has  been  called  to  prove 
to  you. that  any  other  address  was  meant — 
The  date  is  the  S4th  of  January.  You  will 
obaerre,  inr  addition  to  this,  that  upon  the 
Uth  of  Jaftuajy,  the  London  Corresponding 
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Society,  in  their  address  of  the  30th,  bavins 
approved  of  eveiy  thine  which  the  ScotcE 
Convention  had  done,  the  Constitutional  So- 
ciety, Mr.  Tooke  being  present,  and  there  is 
a  rough  draught  of  the  resolution  in  his  own 

fend-writiDg,  came  to  a  resolution,  that  that 
irresponding  Society  had  deserved  well  of 
their  country.  Then,  gentiemen,  here  is  ah 
end  of  all  farther  talk  about  Sinclair;  for,  if 
the  Constitutional  Society,  upon  the  84th  of 
January,  approved  of  what  the  Corresponding 
Society  did  upon  the  «Oth,  and  the  Corres* 
ponding  Society  on  the  «Oth  approveil  the 
whole  conduct  of  the  British  Convention^ 
Gerrald,  reluming  to  this  Constitutional  So- 
ciety—Sinclair, a  member  of  it— Margarot,  a 
member  of  it— their  letters  and  communicar 
tions  found  in  the  possession  of  the  secretary, 
how  is  it  possible  for  a  moment  to  argue  that 
Mr.  Tooke,  present,  and  drawing  this  re«)hi- 
tion,  was  not  a  party  to  the  transactions  of  the 
British  Convention  in  ScoUand,  even  if  the 
persons  who  did  act  in  this  transaction  had 
gone  beyond  their  instructions?  But  this  is 
not  all;  for  you  will  find  that  afterwards 
Thdwall  states,  in  a  letter  to  Adams,  that 
by  the  direction  of  Mr.  Tooke,  he  was  to  have 
SIX  guineas  for  printing  the  address  of  th^ 
London  Conresponding  Society:  he  pays  for 
them.— And  has  Mr.Tooke  ventured  to  ask 
Adams  the  question,  what  were  those  two 
thousand  five  hundred  copies,  in  respect  of 
which  these  six  guineas  were  paid  by  the  so- 
ciety, of  which  you  were  secretary  ? 

Gentlemen  of  the  jury,  we  come  now  to  a 
transaction,  from  which,  whether  the  con- 
vention to  be  called  in  consequence  of  it  waa 
to  be  a  convention  of  the  people  or  not,  1  say 
it  is  demonstrable  ^at  there  was  to  be  a  con- 
vention to  exercise  legislative  and  to  assume 
executive  power,  and  to  be  supported  by  force^ 
if  necessary.  This  project  begun  upon  the 
27th  of  March,  17P4.  But  if  I  do  not  make 
that  out,  there  is  enough  in  this  case  to  sustain 
what  I  have  been  urging.  Mr.  Hardy  might 
be  called  with  respect  to  this  transaction  of 
March,  1794 ;  and  it  is  hardly  possible,  when 
one  attends  to  the  style  and  context  of  the 
letter  then  sent,  not  to  think  that  this  would 
have  been  an  additional  motive  to  have  called 
him,  to  have  assisted  the  case  of  the  gentle* 
man,  to  the  extent  of  saying,  that  he  was  not 
a  party  in  this  communication  to  the  Con* 
stitutional  Society :  that  the  communication 
was  made,  in  the  name  of  Hardy,  has  been 
proved.  Now  my  friends  read  the  letter  to 
which  I  am  alluding,  but  forget  to  read  tiie 
resolution.  They  dont  Dke  the  resolution,  be* 
cause  thatshows  the  true  exposition  ofthe  letter 
of  the  London  Corresponding  Society,  when 
they  say  they  conceive  "  that  the  moment  is 
arrived  when  a  full  and  explicit  declaration 
is  necessary  from  all  the  friends  of  fireedom." 
Gentlemen,  give  me  leave  to  call  back  toy ouff 
attention,  that  in  August,  1792,  they  thourfi^ 
the  moment  had  not  arrived— that  on  tboi 
tCtti  Of  Aprt%  irw,  they  thought  the  moment 
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had  n^  arrived ;  Imt  they  now  say  that  the 
moment  is  arrived,  when  a  full  and  explicit 
declaration  is  necessary.— '<  The  Society  for 
Constitutional  Information  ia  therefore  re- 
quired to  determine,  whether  or  no  they  will 
he  ready,  when  called  upon,  to  act  in  con- 
junction with  this  and  otner  societies  to  ob- 
tain a  fair  representation  of  the  people.'* 

Now,  were  these  people,  in  the  idea  of  Mr. 
Tooke,  or  of  any  man  living  who  has  common 
sense,  to  obtain  a  fair  representation  through 
parliament,  who  had,  in  thp  course  of  their 
proceedings,  determined  that  they  would  have 
a  conventiop  of  the  people,  to  supersede  and 
resist  parliamept,  unless  they  themselves  were 
giperseded  and  resisted  by  a  superior  force? 
But,  gentlemen,  how  was  this  to  be  done? 
Why,  tbey  talk  of  the  necessity  of  a  speedy 
convention.  Ixjok  at  this  resolution  when 
iny  lord  comes  to  sum  it  up  to  you—**  That 
it  18  the  decided  opinion  of  this  society,  that, 
to  secure  ourselves  from  future  illegal  and 
scandalous  prosecutions,  to  prevent  a  repe- 
tition of  wicked  and  unjust  sentences,  and  to 
recall  those  wise  and  wholesome  laws  that 
iwve  been  wrested  from  us"— Now,  how  were 
they  to  recall  those  wise  and  wholesome  laws 
that  had  been  wrested  from  us  ?  There  were 
only  two  ways  of  doing  it— doing  it  by  iippli- 
cation  to  parliament,  or  doing  it  by  the  fcrcc 
of  such  a  National  Convention  as  has  been 
described  in  prior  proceedings!  Which  do 
they  mean  ?  Do  they  mean  to  apply  to  parlia- 
ment ?— application  to  which  they  had  before 
stated  to  be  futile ;  to  that  parliament  which 
they  had  said  they  never  would  approach,  and 
which  they  had  stated  was  incompetent,  upon 
their  principles,  to  give  them  any  remedy  ? 
No !  What  do  they  say?-^"  There  ought  to 

be  immediately  a  convention  of  the  people" 

Now,  how  is  that  convention  of  the  people  to 
be  brought  about?— ««  by  delegates,  deputed 
for  that  purpose,  from  the  different  societies 
of  the  Friends  of  Freedom,  assembled  in  the 
various  parts  of  this  nation."  This  new  con- 
vention of  delegates  is  a  convention  of  the 
people,  by  delegates,  from  different  societies, 
who  expressly  had  disavowed  having  any 
^hing  to  do  with  parliament  upon  any  subject. 
It  was  found  necessary,  with  respect  to  the 
proceedings  of  the  ^th  and  1 1th  ofApril,  1794, 
io  iQ^^st  .that  jikt  jgentleman  was  not  jmplir 
catcd  in  ftem.  It  has  been  proved  distinctly 
to  you,  and  I  care  not  how  little  or  how  much 
Mr.  Adams  knew  upon  this  subject,  for  he 
18  not  prosecuted,  because  I  think  he  knew 
very  hltle  upon  this  subject— but  he  dis- 
tmctly  proved,  that  gentleman  named  Sharpe 
to  be  one  of  the  committee  of  correspondence 
and  co-operation.  Beyond  all  that,  and  what 
puts  It  entirely  out  of  the  question,  is  this, 
that  the  very  circumstance  which  has  been 
stated,  as  a  circumstance  to  prove  that  this 
^mg,  a  convention  of  the  people,  was  not  to 
fit  a  convention  of  the  people,  proves  very  dis- 
Jnctly  that  these  papers  arc  drawn  with  a  good 
fietil  of  art;  but  I  dei^  all  human  leasoninj; 
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to  prove,  upon  the  paper  of  the  11th  ofApril, 
1794,  that  Mr.  Tooke  did  not  give  bis  fiiU 
consent  to  this  project  of  a  convention  of  the 
people.  I  allude  now  to  that  paper  which 
has  many  words  scored  round,  and  which 
scoring  round  is  to  have  the  effect  of  erasing. 
I  say  Uiis  Corresponding  Society  and  Consti- 
tutional Society,  which  had  most  distinctly 
understood  each  other  in  all  their  proceeo- 
ings,  from  the  6th  of  August,  1799,  down  it 
this  period,  have  distinct^*  disavowed  any  ap- 
plication to  parliament;  and,  by  their  dele- 
eates  in  the  Scotch  Convention,  acted  as  de- 
legates of  the  people ;  meaning  to  have  le^  , 
lative  and  executive  power  if  parliament  in- 
terposed, and  unless  resisted  by  superior 
force.  When  the  Corresponding  Society  talks 
of  having  a  convention  of  the  people,  in  the 
third  resolution,  by  delegates  of  the  di&rent 
societies  of  the  Friends  of  Freedom,  that,  is 
the  meeting  of  the  Friends  of  Liberty,  which, 
for  the  sake  of  variation  in  the  phrase,  and 
without  any  variation  in  the  substance  of 
the  thing,  taken  according  to  all  legitimate 
principles  of  construction,  is  elsewhere  spoken 
of,  and  to  this  Mr.  Tooke  must  be  taken 
to  have  given  his  assent  upon  the  11th  of 
April. 

Then  it  is  said,  that  the  Scotch  Convention 
did  little  or  nothing.  It  was,  gentlemen,  not 
the  plan  that  its  members  should  by  them» 
selves  do  much :  but  you  have  the  circular 
letter  of  Hardy,  which  is  a  call  upon  the  peo«» 
pie  of  Great  Srita'm  to  meet  in  convention, 
to  supersede  the  legislature :  you  have  had  it 
proved  that  Yorke,  whether  a  miember  of  the 
Constitutional  Society  or  not,  attended  it,  and 
was  honoured  with  their  delegation  to  the 
Scotch  Convention ;  and  though  they  did  not 
choose  to  give  him  as  much  money  as  he 
wanted  upon  tliat  occasion,  yet  there  is  not  a 
trace  upon  the  books  of  the  Constitutional 
Society,  from  the  beginuiog  to  the  end,  of  any 
disapprobation  of  his  appointment.  You  have 
heard  of  the  meeting  in  the  open  nir  at  Shef- 
field,  where  a  petition  to  parliament  was  pro> 
posed  by  their  leader  (for  there  was  a  leader  at 
Sheffield  as  well  as  other  places),  for  the  mere 
purpose  of  being  ne^tived.  You  have  heard 
of  tne  letter  sent  to  Bristol.  You  have  heard 
of  Hardy's  letter  to  Strathavcn.  You  have 
heard  of  the  delegates  being  appointed  ta 
Scotland,  and  Han^*s  letters  to  Newcastle- 
upon-Tyne.  You  have  evidence  of  meetings 
in  the  open  air — of  persons  meeting  at 
Leeds,  Hallifax,  and  various  other  places; 
and  it  is  impossible,  upon  the  evidence  which 
you  have  upon  the  subject,  to  doubt  for  a 
moment  that  there  would  have  been  a  con- 
vention (what  the  nature  or  quality  would 
have  been  is  for  you  to  judge)  if  the  pro- 
ceedings had  not  taken  place  in  consequence 
of  which  I  have  the  honour  of  addressing  you 
here  this  day. 

Gentlemen,  you  have  heard  more  than  all 
thi^,  for  you  have  heard  of  the  proceedings  at 
Chaik-£urm;  and  I  n^ust  take  leave  tg  say, 


Digiti 


ized  by  Google 


S5S] 


for  H^h  Treasnn. 


A.  D.  1794. 


[554 


that  these  proceedings  we  furly  impuUble 
to  the  gentleman  at  the  bar.  You  will  find 
that  they  were  informed  that  there  was  to  be 
a  general  meeting  on  Monday,  the  14th  of 
April,  which  was  the  day  when  these  pro- 
ceeding's took  place.  It  would  have  been  an 
easy  thmg  for  the  gentleman  to  have  proved 
that  he  had  no  connexion  with  them,  against 
primd/acie  evidence  that  he  has  a  material 
connexion  with  them.  I  particularly  allude 
to  the  fifth  resolution-^*'  That  any  attempt 
to  violate  those  yet  remaining  laws,  which 
were  intended  for  the  security  of  Englishmen 
against  the  tyranny  of  courts  and  ministers, 
and  the  corruption  of  dependent  judges,  by 
vesting  in  such  judges  a  legislative  or  arbi- 
trary power  (such  as  has  lately  been  exerted 
by  the  court  of  justiciary  in^  Scotland),  ought 
to  be  considered  as  dissolving  entirely  the 
social  compact  between  the  English  nation 
and  their  governors,  and  driving  them  to  an 
imnnediate  appeal  to  that  incontrovertible 
maxim  of  eternal  justice;  tliat  the  safety  of 
the  people"— you  will  remember  the  expres- 
sion, gentlemen,  in  the  paper  of  the  «Oth  of 
January—"  That  the  safe^  of  the  people  is 
the  supreme,  and,  in  cases  of  necessity,  the 
only  law.  That  the  arming  and  disciplining 
in  this  country,  either  with  or  without  the 
content  of  parliament'— 1  beg  jrour  attention 
to  these  words—**  That  the  arming  and  disci- 
plining in  this  country,  either  with  or  without 
the  consent  of  parliament,  any  bands  of  emi- 
grants and  foreigners,  driven  fix»m  their  own 
country  tor  their  known  atUchment  to  an  in- 
famous despotism,  is  an  outrageous  attempt 
10  overawe  and  intimidate  the  free  spirit  of 
Britons;  to  subjugate  them  to  an  army  of 
mercenary  cul^throats,  whose  views  and  in- 
terests must,  of  necessity,  be  in  direct  oppo- 
sition to  those  of  the  nation ;  and  that  no 
pretence  whatever  ought  to  induce  the  people 
to  submit  to  so  unconstitutional  a  measure." 
Then  I  desire  to  know  whether  a  conven- 
tion being  determined  upon  among  these 
people,  these  two  last  resolutions  have  not  a 
direct  reference  to  the  proceediun  of  the  17  Ih 
of  Jantiary,  to  the  proceedings  of  the  SOthof 
January,  to  the  proceedings  of  the  a4th  of 
January,  and  whether  they  do  not  demon- 
strate, upon  all  fair  reasoning,  that  this  body 
which  was  to  meet,  was  to  meet  upon  a  prin- 
ciple  which  superseded  the  necessity  of  all 
law;  and  which,  according  to  these  resolu 
tions,  was  to  pay  as  little  attention  to  that, 
which  was  done  with  the  consent  of  parlia- 
ment, as  that  which  was  done  without  itf  I 
shoiild  be  exceedingly  glad  to  know,  if  it  be 
possible  to  give  to  such  a  convention  the 
character  of  a  body  meaning  to  petition  the 
parliament  of  this  country ;  to  convey  to  par- 
itament  the  influence  which  ought  always  to 
be  conveyed  to  it,  the  influence  of  those  whom 
they  represent,  speaking  to  them  m  a  consti- 
tutional manner,  or  whether,  on  the  other 
band,  this  wa»  not  to  be  a  convention  of  the 
yeoplBy  no  long^  to  be  governed  by  their 


laws,  that  is  the  laws  of  the  legislatiire  of  the 
country,  but  in  the  room  of  the  laws  of  tlieir 
enemies,  plunderers,  and  oppressors,  to  sub- 
stitute their  own  laws. 

Gentlemen  of  the  jury,  if  this  was  to  be 
the  character  of  the  convention,  that  was  to 
meet  in  consequence  of  these  proceedings  in 
April,  1794,  I  conceive,  with  deference  to 
the  wisdom  that  presides  here  (it  is  my  busi- 
ness to  do  my  own  duty  as  well  as  I  can,  and 
I  am  wedded  to  no  opinion ;  1  shall  be,  as  an 
individual,  most  happy  if  aoy  errors  in  my 
opinion  are  found  favourable  to  the  gentle- 
man at  the  bar)  if  this  be  the  character  of 
that  convention  which  was  to  meet  in  conse- 
quence of  the  proceedings  upon  the  14th  of 
April,  1794;  if  from  the  whole  tenor  and 
purport  of  the  evidence,  which  has  been  given, 
It  is  abundantly  clear,  as  I  conceive  it  to  be 
{I  should  be  happy  if  my  conception  be  wrong, 
but  I  neither  can  discover  my  error  in  the 
law,  or  in  fact),  if  the  whole  tenor  of  the  pro- 
ceedings stated  to  you  proves  that  it  waa 
finally  mtended  to  bring  about  that  National 
Convention,  such  as  has  been  recommended 
in  every  step  of  the  proceedings  of  these  per- 
sons, from  the  6th  of  August,  1798,  down  to 
the  moment  that  I  am  now  speaking,  I  then 
conceive  the  case  is  proved.  And  then,  gen* 
tlemen,  it  will  not  be  enough  for  the  eentle- 
man  at  the  bar  to  satisfy  you  that  he  thought 
this  at  the  time  an  imprudent  measure;— 
that  he  tliought  it  wouki  not  yet  do;— 
that  he  thouglit  that  the  time  was  not  yet 
come.  If  he  assented  to  the  measure,  thoueh 
the  measure  was  unequal  at  the  time  to  the 
purpose,  and  the  measure  be  of  the  character 
which  this  indictment  charges  it  to  be,  it  sig- 
nifies nothing  that  he  thouglit  the  purpose  of 
it  could  not  then  be  accomplished.  Gentle- 
men, I  say,  beyond  that,  that  you  are  bound 
to  find  thrs  gentleman  guilty,  if  he  is  guilty 
of  any  one  overt- act  in  this  indictment;  and, 
if  you  negative  what  is  stated  about  a  con- 
vention, about  writings  that  are  stated  in  the 
indictment,  as  published  for  the  purpose  of 
procuring  the  traitorous  convention  to  be 
bolden;  if  you  negative  other  overt>-acts,  yet 
if  you  find  one  overt-act  in  this  indictment 
supported,  which  amounts  to  a  manifestation 
of  that  intent,  which  the  statute  of  Edward 
the  3rd  requires  to  be  manifested  by  an  open 
deed,  the  case  is  then  also  ma4e  out  against 
the  gentleman  at  tlie  bar. 

Now,  gentlemen  of  the  jury,  after  apolo- 
gizing tayou  for  having  taken  up  so  much  of 
your  time,  I  would  beg  your  attention  shortly 
to  what  passed  at  Sheffield.  I  will  not  ge 
through  It,  because  I  am  really  mvself  ex- 
hausted, and  I  perceive  that  many  of  you  are. 
I  conclude  the  case  by  sayinj;  this,  that  if  it 
shall  have  happened  at  Sheffield,  for  instance, 
that  arms  have  been  provided;  if  it  shall 
have  happened  that  the  reason  assigned  for 
providing  arms  at  Sheffieki.  cannot  possibly 
apply  to  the  fact  of  sending  tot  London  a  com- 
munication l|iat  9^  afpM  were  to  he  sent  up 
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to  London,  tKough  {here  be  no  direct  evidence  | 
with,  respect  to  the  gentleman  at  the  har  as  { 
to  these  arms^  I  think  it  consistent  with  my  ' 
iluty  to  submit  to  you  whether  ali  that  has  ; 
been  stated  to  you,  in  which  he  is  concerned,  i 
did  not,  in  its  necessary  consequence,  lead  to  j 
that  provision  of  arms,  which  actually  <k>e6  j 
•list  in  the  case.    I  say  no  more  of  it.  I 

Gentlemen  of  the  jury,  I  sav  farther,  that  j 
in  my  view  of  this  case,  as  the  best  considera*  I 
tion  of  it  enables  me  to  judge  of  it,  it  is  not 
necessary  (but  whether  I  am  right  or  wrone 
in  that,  you  will  be  better  advised  hy  niv  lord) 
it  is  not  necessary  that  any  thing  like  a  hostile 
weapon  should  have  been  prepared,  if  the 
purpose  was  finally  to  bring  about  a  National 
Convention  to  act  by  force,  when  it  began  to 
«ct;  if  a  step  was  taken  to  form  that  con- 
vention, which  was  so  to  provide  Itself  with 
force  when  it  was  formed,  I  apprehend  this 
case  is  established. 

Gentlemen,  having  stated  thus  much  to 
you,  I  have  now  only  to  say,  that  having  dis- 
charged my  duty  to  the  best  of  my  strength 
and  power,  I  do  most  humbly  intreat  of  the 
Court,  that  the  gentleman  at  the  bar  may 
have  the  full  ben^t  of  a  complete  correction 
of  every  error  into  which  I  have  (alien  in 
point  of  law,  and  I  do  most  humbly  beseech 
of  you,  gentlemen,— for  in  the  situation  which 
I  hold  in  the  country,  to  a  certain  degree,  at 
least,  I  ought  to  be  counsel  for  those  whom 
I  prosecute,  as  well  as  counsel  against  them, 
—if  I  have  mistaken,  1  think  I  have  not,  but 
if  I  have  mistaken  the  result  of  the  facts,  I 
most  aniiously  beseech  you  that  he  may  have 
the  fill!  benefit  of  a  complete  correction  of 
such  my  mistake  of  such  result,  from  you. 
May  God  Almighty  direct  you  to  a  right  ver- 
dict, and,  whatever  your  conclusion  upon  the. 
ease  is,  may  he  grant  that  it  may  have  a  ten- 
dency to  secure  the  peace  and  happiness  of 
the  country  in  which  we  live ! 

SuifUIHG   UP. 

Lord  Chief  Justice  Ej^«.— Gentlemen  of 
the  Jury;  The  prisoner  at  the  bar,  John 
Home  Tooke,  stands  indicted  for  having,  to- 
gether with  Thomas  Hardy,  John  Augustus 
Bonney,  Stewart  Kydd,  Jeremiah  Joyce,  Thos. 
Wardle,  Thomas  Holcroft,  John  Richter,  Mat- 
thew Moore,  John  Thelwall,  Richard  Hodg- 
flon,  and  John  Baxter,  compassed  and  ima- 
gined the  death  of  the  king.  The  language 
of  the  charge  is— That  they  conspired,  com- 
passed,  imagined,  and  intended  to  stir  up, 
move,  and  excite  insurrection,  rebellion,  and 
w  against  the  king,  within  this  kingdom  of 
Gieat  BriUin ;  and  to  subvert  and  dter  the 
legislature,  rule,  and  government  therein 
established ;  and  to  depose  the  king  from  the 
wyal  state,  title,  power,  and  government  of 
this  kmcdom ;  and  to  bring  and  put  the  king 
to  deatii.  And  that  to  fiilfil,  perfect,  and 
bring  to  efiect  their  treasons  and  treasonable 
coupmingsaod  inagiiialionsi  aforesud,  tht^ 


committed  several  oveit-actS|  ifthich  are 
charged  in  this  indictment 

The  first  overt-act  charged  is,  their  meet- 
ing, consulting,  conspiring,  and  agreeing  to 
cause  and  procure  a  convention  and  meeting 
of  the  king's  subjects,  to  be  assembled  within 
the  kingdom^  with  intent  and  in  order  that 
the  persons  so  to  be  assembled,  might,  with- 
out and  in  defiance  of  the  authority  and 
2^inst  the  will  of  the  parliament,  subvert  and 
ter,  and  cause  to  be  subverted  and  altered, 
the  legislature,  rule,  and  government  now 
established,  and  to  depose  and  cause  to  be 
deposed  the  king,  from  the  royal  state,  title, 
power,  and  government  thereof. 

The  second  overt-act  charged  is,  the  writ- 
ing, composing,  and  publishing  (the  more 
readily  and  effectually  to  assemble  such  con- 
vention, for  the  tnutopous  purposes  aforesaid, 
and  thereby  to  accomplish  the  same)  divers 
books,  pamphlets,  letters,  instructions,  reado- 
tions,  orders,  declarations,  addresses,  and 
writings,  purporting  and  containing  therein 
incitements,  encouragements,  and  exhorta- 
tions, to  move,  induce,  and  persuade  the  king's 
subjects  to  choose,  depute,  and  send,  and 
cause  to  be  chosen,  deputed,  and  sent,  persons 
as  delegates,  to  compose  and  constitute  such 
convention. 

The  third  overt  act  chareed  is,  ^  the  meet- 
ing, consulting,  and  deliberaUng  the  more 
readily  and  e£fectually  to  assemble  such  con- 
vention, for  the  traitorous  purposes  aforesaid, 
concerning  the  calling  ana  assembling  such 
convention,  and  how,  when,  and  where  the 
same  should  be  assembled  and  held,  and  by 
what  means  the  subjects  of  our  said  lord  the 
king  should  and  mieht  be  induced  and  moved 
to  send  persons  as  delegates  to  compose  and 
constKute  the  same.*' 

The  fourth  overt  act  chareed  is,  *'  the  con- 
senting and  agreeing,  for  the  same  purpose, 
that  Jeremiah  Joyce,  John  Augustus  Bonney, 
John  Home  Tooke, ,  Thomas  Wardle,  Mat- 
thew Moore,  John  Thelwall,  John  Baxter, 
Richard  Hodgson,  John  Lovett,  William 
Sharpe,  and  John  Pearson  should  meet,  con- 
fer, and  co-operate  among  themselves,  for 
and  towards  tn«  calling  and  assembling  sach 
convention.* 

The  fifth  overt  act  is,  **  the  causine  and 
procuring  to  be  made  and  provkled,  ana  con- 
senting and  agreeing  to  the  making  and  pro* 
vidinjg  of  divers  arms  and  offensive  weapons, 
that  IS  to  say,  guns,  muskets,  pikes,  and  axes, 
for  the  purpose  of  arming  divers  subjects  of 
our  said  lord  the  king,  in  order,  and  to  the 
intent  that  the  same  subjects  should  and 
might  unlawftiHy,  forcibly,  and  traitorously 
oppose  and  withstand  our  ford  the  king  in  the 
due  and  lawful  exercise  of  his  royal  power  and 
authority,  in  the  execution  of  the  laws  and 
statutes  of  this  realm,  and  should  and  might 
unlawftilly,  forcibly,  and  traitorously  subvert 
and  alter,  and  aid  and  assist  in  subverting  and 
altering,  without  and  in  defiance  of  the  au- 
thority^and  against  the  wiliof  theptfliamoQll 
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vf  this  kingdom,  the  Iq^slatmre*  nik,  and  go- 
vernment esUblished  m  this  kingdom^  md 
to  depose,  and  to  aid  and  assist  in  deposing 
the  king  from  the  royal  state,  title,  power, 
and  government  of  this  kingdom." 

The  sixth  overt  act  is,  **  the  meeting,  con- 
spiring, and  agreeing  to  raise,  levy,  andmake 
insurrection,  rebellion,  and  war  within  this 
kingdom  against  the  king/' 

Tne  seventh  overt  act  charged  is,  <<  the 
meeting,  conspiring,  consulting,  and  agreeing 
to  subvert  and  alter,  and  caiise  to  be  snbvert- 
ed  aud  altered,  the  legislature,  rule,  and  co- 
vemment  established  m  this  kingdom,  and  to 
depose,  and  cause  to  be  deposed,  the  king, 
from  his  royal  state,  title,  power,  and  govern- 
ment of  this  kingdom/' 

The  eighth  overt  act  charged  is.  **  the  pre* 
paring  and  composing  divers  books,  pamph- 
lets, letters,  declarations,  instructions,  resolu- 
tions, orders,  addresses,  and  writings,  and 
dispersing  the  same,  containing  therein  in- 
citecDent%  encouragements,  and  exhortations 
to  move,  induce,  and  persuade  the  subjects  of 
our  said  lord  the  kine  to  aid  and  assist  in  car- 
rying into  effect  such  traitorous  subversion, 
alteration,  and  deposition,  and  also  containing 
therein  information,  instructions,  and  direc- 
tions to  the  subjects  of  our  said  lord  the  king, 
how,  when,  and  upon  what  occasions  the 
traitorous  purposes  last  aforesaid  should  and 
migbt  be  carried  into  effect/' 

The  -ainth  overt  act  charged  is,  *^  the  pro- 
curing and  providing  arms  and  offensive  wea- 
pons, to  wit,  guns,  muskets,  pikes,  and  axes, 
therewith  to  levy  and  wage  war,  insurrection, 
and  rebellion  against  our  ssdd  lord  the  king, 
within  this  kingdom/' 

Gentlemen,  a  shorter  abstract  of  this  indict- 
ment is,  that  the  first  four  overt  acts  men« 
tioned  in  the  indictment  respect  the  assem- 
biinz  a  convention,  for  the  purpose  of  usurp- 
ing Die  government;  three  of  the  other  overt 
acts,  that  is  to  say,  the  fifth,  the  seventh, 
and  the  eighth,  respect  a  conspiracy  to  sub- 
vert the  government,  without  taking  notice  of 
the  assembling  a  convention ;  the  sixth  and 
ninth  overt  acts  respect  a  conspiracy  to  levy 
war. 

Gentlemen,  I  perceive  it  is  expected  of  me 
that  I  should  undergo  the  fatigue  and  labour 
of  summinfl;  up  to  you  the  whole  of  this  case 
which  has  been  laid  before  you  in  evidence;  I 
shall  with  the  assistance  of  the  officer,  exe- 
cute that  duty  as  well  as  I  am  able.  When  I 
have  stated  to  you,  and  you  have  heard  the 
partkul^Sy  of  the  evidence,  I  shall  then  sUte 
to  you,  m  as  few  words  as  possible,  what  I 
conceive  to  be  the  points  for  your  considera- 
tion; how  the  evidence  bears  upon  the  dif- 
ierent  parts  of  the  indictment;  and  what  will 
be  ultimately  the  question  for  your  consider- 
atkui. 

Gentlemen,  on  the  part  of  the  prosecution 
they  began  with  calhng  Maclean,  the  mes- 
atng^,  who  told  you,  that  upon  the  twelfth  of 
May,  he  went  with  a  warrant  from  the  secre- 


tary of  state,  to  the  house  of  Damd  Adams; 
that  he  tliere  seized  certain  books  and  papers; 
and  that  the  book  now  produced  is  one  ni 
those  books  and  papers. 

Mr.  Woodiall  was  then  called,  in  order  to 
prove  that  in  a  particular  paper  shown  to  him 
there  is  the  hand-  writing  of  Mr .  Home  Toeke, 
who  now  stands  at  the  bar.  He  said  he  be- 
lieved the  paper  had  his  hand-writing  in  it; 
that  he  had  seen  him  write;  and  that  his  writ- 
ing had  passed  through  his,  (the  witness's) 
hands  upon  more  than  one  occasion. 

Upon  his  cross-examination,  he  said  it  waa 
full  seventeen  years  ago— I  think,  upon  beb( 
particularlv  pressed  upon  the  subject,  he  saia 
It  mieht  be  nineteen  years  aeo— when  iie 
saw  Mr.  Home  Tooke  write ;  be  mentioned 
that  there  was  a  particular  advertisement, 
which  was  to  be  inserted  in  some  of  the  news- 
papers ;  that  Mr.  Home  Tooke  wiote  upon 
that  advertisement^ —  '<  For  the  Mornmg 
Chronicle  and  London  Packet;"  he  8ays,4o 
the  best  of  his  judgment,  and  from  his  recol- 
lection of  the  hand- writing,  he  beheves  the 
paper  produced  is  of  the  prisoner's  hand. 
And  upon  the  credit  of  that  testimony  rests 
the  proof  of  the  hand-writing  of  Mr.  Home 
TooKe  to  all  the  papers  that  have  been  pro* 
duced  in  the  course  of  this  inquiry,  which 
have  been  supposed  to  be  written,  either  in 
part  or  in  the  whole,  by  Mr.  Home  Tooke. 
He  observed  upon  a  difference,  with  regard  to 
the  particular  paper  now  produced,  of  an  r  in 
the  word  chairman ;  but  1  think  nothing  very 
material  turns  upon  that.— The  paper  is  a 
paper  of  the  S8th  of  March,  1704. 

**  At  a  meeting  of  the  Society  for  Constitu- 
tional Information^  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  asth  of  March, 
1794, 

"  PRESENT, 

'^  Mr.  John  Pearson  in  the  chair, 

"Mr.  H. Tooke,  Mr.  Bonney,  Mr.  Hull,  Mr. 
William  Sharpe,  Mr.  Wills,  Mr.  Wardlc, 
rev.  Mr.  Joyce,  Mr.  Kydd,  Mr.  J.  Williams, 
rev.  Dr.  Towers,  Mr.  Ihompson,  Mr.  Scott, 
Mr.  Holcroft,  Mr.  Beck,  Mr.  Parkinson, 
Mr.  Banks,  Mr.  Stark,  Mr.  Moore,  Mr. 
Jennings. 

<<  Resolved,  That  an  address  be  sent  from 
this  society  to  Messrs.  Muir,  Pahner,  Skirving, 
Margarot,  and  Gerrald. 

"  The  following  address  was  proposed  by 
Mr.  Joyce,  to  Messrs.  Muir,  Pahner,  Skirving, 
Marwot,  and  Gerrald : 

"  Friends  and  Fellow  Citizens ;— Although 
we  have  hitherto  been  the  silent,  yet  we 
have  by  no  means  been  the  unconcerned 
spectators  of  your  conduct  and  sufferings. 
We  have  seen  and  approved  of  your  exertions 
for  your  country's  happiness ;  we  have  marked, 
with  honest  indignation,  every  step  that  yout 
enemies  have  taken  to  bring  you  to  your  pre* 
sent  situation.— Your  enemies  are  the  ene- 
mies of  public  liberty :— the  men  who  are 
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conspiring  against  the  happiness  of  mankind. 
— The  cause  in  which  yon  emharkcd,  and  to 
which  you  have  home  an  honourable  testi- 
mony, is  worthy  of  every  exertion,  and  its 
importance  to  the  world  too  great  to  expect 
its  accomplishment  without  opposition. 

"  The  history  of  liberty,  for  whose  sake 
you  are  doomed  to  a  long  and  unmerited  exile, 
will  afford,  in  the  present  instance,  that  con 
soiation  that  former  martyrs  to  the  same 
cause  have  experienced  ;  the  consolation  that 
you  will  not,  you  cannot  suffer  in  vain. 

**  Man  may  perish,  but  truth  will  prevail ; 
neither  persecution,  nor  banishment,  nor 
death  itself,  can  finally  injure  the  progress  of 
those  principles  which  involve  tne  general 
happiness  of  man. 

"  While,  therefore,  we  jdin  every  friend  to 
humanity  in  lamenting  what  you  have  alrea- 
dy endured,  and  witn  anxious  hearts  an- 
ticipate the  perils  to  which  you  may  be  ex- 
posed in  a  barren  and  uncultivated  country; 
yet  we  can  rejoice,  that  the  sources  of  happi- 
ness are  limited  to  no  place,  but  ai;e  as  ex- 
tensive as  the  dominion  of  God : — under  the 
protection  of  that  Great  Being  may  you,  at 
aM  times,  and  in  all  places,  feel  the  pleasure 
that  arises  from  conscious  integrity. 

"  Fellow  citizens,  we  assure  you,  that  the 
memory  of  your  virtues  shall  never  be  ef^iced 
from  our  breasts ;  the  cause  for  which  you 
have  struggled,  is  a  glorious  cause ;  the  world 
that  has  witnessed  your  exertions,  shall  wit- 
ness ours  also. — A  full  and  fair  representation 
of  the  people  of  Great  Britain  we  seek,  with 
^11  the  ardour  of  men  and  Britons ;  for  the 
sake  of  which  we  are  not  only  ready  to  act 
with  vigour  and  unanimity,  but,  we  trust, 
prepared  also  to  suffer  with  constancy. 

"  Our  best  wishes  will  ever  attend  you ; 
and  we  do  believe  that  the  day  is  not  very 
distant  when  we  shall  again  receive  you,  on 
British  shores,  the  welcome  children  of  a  free 
and  HAPPy  country." 

"  Resolved,  That  the  same  be  sent  to 
Messrs.  Muir,  Palmer,  Skirving,  Margarot, 
and  Gerrald. 

'<  Ordered,  That  the  sud  address  be  pub- 
lished in  the  newspapers. 

*«  Mr.  Joyce  gave  notice,  that  he  would, 
on  Friday  next,  bring  forward  a  motion  rela- 
tive to  the  speech  of  Mr.  Dundas,  on  Tuesday 
last,  respecting  the  introduction  of  Scotch  law 
in  England. 

<<  Read  a  letter  from  the  London  Corres- 
ponding Society. 

<'  Resolved,  That  the  same  be  entered  on 
the  books  of  this  society. 

Marchy  «7M,  1794. 
"To  the  Secretanr  of  the  Society  for  Con- 
atitutional  Information. 

"  Citizens ;— I  am  directed,  by  the  London 
Corresponding  Society,  to  transmit  the  follow- 
ing resolutions  to  the  Society  for  Constitu- 
tional Information,  and  to  request  the  senti- 
ments of  thai  society,  respecting  tbeimpor- 

I 


tant  measures  which  the  present  juncture  of 
affairs  seems  to  require. 

**The  London  Uorrespondinsr  Society  con- 
ceives, that  the  moment  is  arrived  when  a  fiill 
and  explicit  declaration  is  necessary  from  all 
the  friends  of  freedom,— Whether  the  late 
illegal  and  unheard-of  prosecutions  and  sen- 
tences shall  determine  us  to  abandon  our 
cause,  or  shall  excite  us  to  pursue  a  radical  re- 
form, with  an  ardour  proportioned  to  the 
magnitude  of  the  oliject,  and  with  a  zeal  as 
dittinguishedf  on  our  parts,  as  the  treachery  of 
othertf  in  tlie  same  glorious  cause,  is  mtinrunu. 
The  Society  for  Constitutional  Information  is 
therefore  required  to  determine,  whether  or 
no  they  will  be  ready,  when  called  upon,  to 
act  in  conjunction  with  this  and  other  societies, 
to  obtain  a  fair  representation  of  the  people.— 
Whether  they  concur  with  us  in  seeing  the 
necessity  of  a  speedy  convention^  for  the  pur- 
pose of  obtaining,  in  a  constitutional  and  legal 
method,  a  redress  of  those  grievances  under 
which  we,  at  present,  labour,  and  which  can 
only  be  effectually  removed  by  a  full  and  fiur 
representation  of  the  People  of  Great  Britain. 
The  London  Corresponding  Society  cannot 
but  remind  their  friends,  that  the  present 
crisis  demands  all  the  prudence,  unanimity, 
and  vigour,  that  ever  may  or  can  be  exerted 
by  Men  and  Britons ;  nor  do  they  doubt,  but 
what  manly  firmness  and  constancy  will 
finally,  and  they  believe  shortly,  termivate 
in  the  full  accomplishment  of  all  their  wishes. 
I  am,  fellow  citizen  (in  my  humble  measure), 
a  friend  to  the  rights  of  man, 

(Signed)  «  T.  Hardy,  secretary.'* 

''  Kesolved  unanimously,  1st,  That  dear  as 
Justice  and  Liberty  are  to  Britons,  yet  the 
value  of  them  is  comparatively  small,  without 
a  dependence  on  their  permanency ;  and  there 
can  he  no  security  for  the  continuance  of  any 
Right f  but  in  equal  Laws. 

**2nd.  That  equal  laws  can  never  be  ex- 
pected, but  by  a  full  and  fair  representation  of 
the  people. — ^To  obtain  which,  in  the  way 
pointed  out  by  the  constitution,  has  been  an^ 
IS  the  sole  obiect  of  this  society. — For  this  we 
are  ready  to  nazard  every  thing ;  and  never, 
but  with  our  lives,  will  we  relinquish  an  object 


which  involves  the  happiness,  or  even  the  poli- 
tical existence  of  ourselves  and  posterity. 

^  drd.  That  it  is  the  decided  opinion  of  this 
soctetv,  that,  to  secure  ourselves  from  future 
illegal  and  scandalous  prosecutions,  to  prevent 
a  repetition  of  wicked  and  unjust  sentences, 
and  to  recall  those  wise  and  wholesome  laws 
that  have  been  wrested  from  us,  and  of  which 
scarcely  a  vestige  remains ;  there  ought  to  be 
immediately  a  Covventioit  of  the  People,  by- 
delegates,  deputed  for  that  purpose,  from  tTO 
different  societies  of  the  Friends  of  Freedom^ 
assembled  in  the  ▼arious  parts  of  this  nation. 
And  we  pledge  ourselves  to  the  public,  to  pur- 
sue everr  le^  method  speedily  to  acomiplish 
so  desirable  a  purpose. 

^  P.  S.  I  have  to  inform  ^rou,  that  a  eeneral 
meeting  of  the  society  wH  be  holdea  on 
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Monday,  &e  14tli  of  April,  the  place  to  be 
aonouziced  bv  public  adverti8ement.'i 

'<  Resolved,  That  it  is  fit  and  proper,  and 
the  duty  of  this  society,  to  send  an  answer  to 
the  London  Corresponding  Society. 

^  Ordered,  That  the  secretary  acquaint  the 
London  Corresponding  Society,  that  we  have 
received  thdr  communication,  and  heartily 
concur  with  them  in  the  objects  they  have  in 
idew;  and  that,  for  the  purpose  of  a  m6re 
needy  and  effectual  co-operation,  we  invite 
toem  to  send  to  this  society,  next  Friday 
evening,  a  delegation  of  some  of  their  mem- 
bers." 

Mr.  Woodfall  was  examined  as  to  the  hand- 
writing of  a  book,  the  outside  of  which  was 
intituled,  <<  The  Constitutional  Club  ;*'  he 
jwoves  it  to  be  the  hand-writing  of  Mr.  Home 
Tooke,  but  I  do  not  perceive  mat  any  use  has 
been  made  of  that  book  in  the  course  of  the 


The  next  witness  is  Daniel  Adams ;— he 
said  that  he  had  been  secretary  to  the  Consti- 
tntional  Society  for  ten  years ;  that  the  book 
produced  to  him  was  the  book  of  that  society; 
that  Mr.  Home  Tooke  was  a  member;  that 
the  usage  was  to  put  down  as  present  at  the 
different  meetings  the  names  of  the  persons, 
who  might  in  fact  not  have  been  present ;  he 
explain^  that,  he  said  many  names  were  put 
down  as  the  persons  came,  but  that  they  often 
vent  away  soon  after  they  came;  that  they 
frequently  dined  together,  that  the  society 
was  formed  at  seven  in  the  evening,  an^^  the 
names  of  the  persons  who  dined,  if  they  Were 
members  of  the  society,  were  entered ;  that 
the  minutes  of  the  former  meeting  were  read 
over  at  the  commencement  of  the  new  meet- 
ing; he  does  not  know  that  there  were  any 
corrections  of  those  minutes  in  the  hand- 
writing of  Mr.  Home  Tooke.  He  said  that 
dwiDg  the  meetings  the  books  lay  open ;  that 
Mr.  'looke  was  frequently  there,  but  some- 
times be  did  not  stay  long,  living  out  of  town. 
He  was  asked  as  to  the  minutes  of  the  different 
lesolutions  being  handed  up  by  different  peo- 
ple, he  said  he  could  not  speak  to  that.  As 
to  one  of  the  books  produced,  he  said  it  was 
before  the  time  when  ne  was  secretary;  he  said 
that  the  person  who  was  in  the  chair  mieht 
not  remam  all  the  evening  in  the  chair,  but 
he  never  put  down  the  name  of  any  person 
as  being  in  the  chair,  who  had  not  taken  the 
chair ;  it  mieht  happen  that  he  might  not 
stay  the  whole  time ;  he  sud  that  the  entries 
were  true  as  far  as  he  knew ;  that  as  to  the 
names  of  the  persons  who  were  set  down  as 
present  at  the  different  meetings,  they  were 
generally  put  down  on  one  piece  of  paper,  but 
that  the  resolutions  were  often  upon  slips 
of  paper. 

He  said^  that  there  was  not  only  the  Society 
for  Constitutional  Information,  but  likewise 
the  Constitutional  Club,  who  dined  together; 
that  the  dinner  was  at  a  quarter  past  four ; 
that  not  onlv  the  members  but  other  persons 
also  dined  there;  he  said,  the  prisoner  was  a 
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member  before  he  himself  became  secretarv ; 
and  that  at  die  time  he  was  candidate  for  the 
office  of  secretary,  it  was  known  that  he  had 
a  place  in  a  public  office.  He  said  there  were 
books  of  account  of  the  expenditure  kept  by 
the  society,  which  were  seized  with  the  other 
papers;  he  said  they  subscribed  a  guinea  a- 
year;  that  the  society  was  never  very  rich ; 
that  the  amount  of  the  subscriptions  might 
be  about  sixty  pounds ;  and  that  perhaps  fifty 
poundsof  that  sixty  might  be  for  the  neces^ 
sary  expenses,  and  he  himself  was  generally 
in  advance.  He  said  he  recollected  uie  trans- 
action upon  the  twenty- fif\h  of  October,  1793^ 
and  that  the  prisoner  was  there;  and  he  re-» 
collected  that  there  was  an  extraordinary 
meeting  proposed  on  that  day,  to  consider  of 
sending  delegates  to  tlie  British  Convention 
in  Scotland,  but  that  Mr.  Tooke  was  not 
there  at  that  time ;  he  said  he,  as  secretary, 
was  directed  to  send  summonses  to  different 
members  for  that  meeting;  he  recollects  that 
he  sent  none  to  Mr.  Touke  because  two  of 
the  members  undertook  to  go  to  him,  and 
inform  him  that  such  a  meeting  was  intend* 
ed ;  the  names  of  these  two  persons  were  Mr. 
Sinclair  and  Mr.  John  Williams;  he  said  the 
meeting  was  accordingly  held  upon  the 
twenty-eighth,  that  the  prisoner  was  not 
there;  be  said  that  he  hao  reason  to  know 
that  Mr.  Home  Tooke  spoke  with  anger  of 
sending  delegates  to  the  Scotch  Convention; 
he  understood  by  the  conversation  of  almost 
all  the  members,  that  the  prisoner  very  much 
objected  to  it ;  he  said  that  there  was  even  a 
report  among  them  that  he  was  bribed  by  the 
government. 

He  was  then  asked  as  to  one  Yorke;  he 
said  he  never  understood  that  Yorke  was  a 
member ;  that  Yorke  did  not  go  to  the  con. 
vention  in  Scotland  because  he  wanted  money, 
and  there  was  none  for  him ;  that  they  had 
hardly  any  to  give  to  Sinclair  who  did  go;  he 
said  he  sent  Smclair  word  that  he  had  better 
come  home,  that  hb  going  there  was  gene- 
rally disapproved  of,  and  his  being  there  was 
disapproved  of;  he  said  he  did  not  know  that 
Mr.  Home  Tooke  ever  subscribed  to  the  ex- 
pense of  sending  these  delegates ;  he  said  he 
wrote  to  Mr.  Sinclair  more  than  one  dis- 
couraging letter  upon  the  subject  of  his  stay- 
ing at  Edmburgh.  He  said  the  society  ad- 
journed from  the  eighth  of  November  to  the 
sixth  of  December,  and  from  thence  to  the 
tenth  of  January;  he  recollected  that  upon 
the  twentieth  of  June,  1793,  there  was  a 
meeting  of  the  society,  and  that  Yorke'sname 
was  down  as  being  present  at  that  meeting, 
and  he  believed  he  was  present ;  he  recollected 
that  he  himself  objected  to  Yorke's  being  pre- 
sen||  understanding  him  not  to  be  a  member 
ofthesocie^,  that  Yorke  pressed  for  another 
meetine,there.being  at  that  time  an  appear^ 
ance  otan  intention  to  adjeura  the  meeting ; 
that  upon  that  occasion  there  was  an  address 
resolved  on^  but  that  that  address  was  never 
drawn  up.  # 
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He  8«id  Mr.  Tooke  Inred  at  some  distttiee 
frotn  LonddQy  thai  he  has  a  vamSL  fomily,  and 
^ten  went  home  early;  he  has  sometifnes 
desired  Mt.  Home  Tooke  to  stay,  to  prevoit 
the  society  from  doing  some  act  which  he  did 
not  wish  should  take  place;  that  Mr.  Home 
Tooke's  opinion  was,  that  the  society  should 
lay  upon  their  oars,  and  adjourn  to  as  distant 
a  day  as  they  could.  Mr.  Home  Tooke  always 
professed  that  he  never  would  consent  to  any 
measure  that  be  would  not  sign.  Major 
Cartwright  was  called  Uie  Father  and  Founder 
of  the  Society.  He  said  that  they  were  not 
flicduaiatcd  with  Che  contents  of  the  books 
ana  sapers  of  others  socieUes,  that  it  was  not 
nucii  the  custom  of  the  members  of  thi3  so- 
ciety even  to  read  over  their  own  proceeding^, 
and  that  upon  an  average  not  more  than  ten 
used  to  meet. 

He  was  asked  as  to  arms,  he  s4id  ther^ 
were  no  arms  an  the  society,  and  no  talk  of 
arms ;  he  said  d)ht  all  the  members  were  not 
of  the  same  way  of  thinking.  He  was  asked 
as  to  a  Secret  Committee  of  this  Society,  he 
siud  there  was  no  such  thing  as  a  Secret  Com- 
mittee, that  every  thing  was  transacted  openly 
and  publicly,  that  there  were  frequently  Com- 
Btuttees  of  Correspondence  named,  but  there 
Were  not  above  one  or  two  letters  written  to 
Ins  knowledge.  He  was  asked  as  to  the 
printing  a  number  of  copies  of  papers  that  the 
resolutions  of  the  society  purported  should 
be  printed ;  he  said  that  there  never  was  a 
ipuoter  nart  of  a  hundred  thousand  papers 
printed,  he  did  not  know  of  more  than  five 
thousand  at  any  one  time;  he  thought  he 
could  venture  to  say  it  never  exceeded  ten 
thousand ;  he  knew  that  a  hundred  thousand 
had  been  ordered  to  be  printed,  but  very  often 
none  at  all  had  been  printed;  he  did  Hot 
Icnow  that  there  was  any  correspondence^ 
except  from  France,  and  that  as  to  that,  no 
answer  was  sent  to  it ;  they  were  often  re* 
proached  for  not  answering  letters:  he  said 
other  members  often  went  home  with  Mr. 
Home  Tooke,  and  he  mentioned  Mr.  Sharpe 
in  f^articular. 

He  said  when  he  first  became  secretary  they 
used  to  print  pamphlets,  and  distribute  them 
eratis,  but  that  this  had  not  been  the  practice 
for  the  last  three  or  four  years,  that  some  how- 
ever may  have  been  printed ;  he  remetaabered 
havins  mentioned  to  Mr.  Home  Tooke  his 
apprehension  that  he  should  be  dismissed 
from  his  place.  He  was  asked  whetiier  he  re- 
collected Mr.  Home  Tooke  saying  to  him  that 
ttie  society  could  do  him  no  good^  and  advising 
him  to  go  and  give  an  account  6f  all  that  he 
knew;  that  circumstance  he  did  not  reobl- 
lect;  he  said  the  privy  couneil  had  before 
Itoem  the  books  of  expenditure  of  this  society : 
that  they  could  not  afibrd  to  print  much,  and 
he  thought  they  never  meant  to  print  any  of 
those  copies  that  the  resolutions  went  to. 
Upon  the  fourteenth  of  Noveihbe^,  1799,  a 
hundred  thousand  copies  were  ordered  to  be 
printed  and  distributed  amcmg  th^  correa- 
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pdndents  in  Bngland  and  Irelahd,  but  &A  la 
fact  there  were  no  correspondents  in  Itebnd 
that  he  knew  of,  and  he  said  Mr.  Home  TooVe 
vei7  often  laughed  at  the  insigntficaw^e^that 
society.  He  was  asked  by  Mr.  HormeToofce 
whether  he  had  ever  known  him  speak  «f  the 
ri^t  which  every  mah  had  to  vote.  I  ntiier 
brieve  Mr.  Home  Tooke  expected  the  an- 
swer would  be  that  he  had  spoken  si^ialisl 
that  idea,  but  the  witness  sud  he  has  faeaid 
Mr.  Home  Tooke  speak  of  being  for  eyoy 
man's  voting.  He  said  he  was  present  stl  w 
anniversary  of  the  society  upon  the  secoihd  ef 
May  last ;  he  could  not  call  to  his  memoiy 
what  Mr.  Tooke  interrogated  him  to,  b^ng 
in  another  part  of  the  room. 

He  sud  he  attended  the  anniversaiy  ef  die 
French  Revolution  in  1700 ;  that  there  #ers 
some  resolutions  put  which  he  thought  were 
strong,  and  there  were  smne  whieli  Mr. 
Home  Tooke  stopped.  He  was  aaked  whe- 
ther he  had  ever  observed  that  there  waa  any 
intention  in  Mr.  Horne  Tooke,  or  any  df  the 
society,  to  depose  or  kill  the  king,  he  said  no, 
they  were  heither  bold  enough,  nor  strone 
enough,  to  undertake  any  such  thing  ;  he  aara 
the  greater  part  were  (or  parliamentanr  ve- 
form,  but  perhaps  all  of  them  in  difierent 
ways ;  he  believed  that  all  of  them  hoymnk 
expressed  what  they  meant,  and  that  it  was 
not  a  pretext  which  they  used;  that  they 
were  sincere  in  wishing  a  reform  in  tM 
Commons  House  of  Parliament,  but  did  net 
all  agree  in  the  manner.  He  isald  letters 
were  sent  to  them  from  Scotland,  ha  did  not 
recollect  what  answers  were  returned.  He 
was  asked  whether  he  had  given  up  all  the 
papers  that  he  had  to  govemiAent  at  the 
time  hie  papers  were  seized ;  he  ttid  iStaBL  he 
did  not  know  that  any  papers  Were  ke)pt  bbdc 
from  government. 

He  said  there  was  a  committee  of  66¥re»- 
pondence  appointed  upon  the  fotAth-of  ApHI, 
1794;  he  remembered  upon  that  eMMion 
Mr.  Home  Tooke  who  as  I  understood  him 
was  present,  said  that  his  heeSth  woiM  net 
permit  his  being  of  thai  committee,  and  ha 
thought  that  Mr.  Horne  Tooke  did  not  te  ftftt 
ever  meet  that  committee,  nor  did  ht  ftnttW 
that  in  fact  that  committee  eteV  Mft.  He 
said  that  upofi  the  eleventh  of  April  tfa^T  edm- 
mittee  of  correspondefice  was  appointed  to 
be  the  committeee  of  co-operatum ;  he  did 
not  know  that  Mr.  Home  Tooke  ever  met 
that  committee,  and  he  did  not  uttdterstand 
that  he  was  a  member  of  that  coottniMee;  he 
said  he  remembered  there  wai  a  notice  given 
by  Mr.  borne  Tooke  that  he  sheald  me^e  for 
two  books  to  be  prOt|aed,iii  whieh  the  MhIms 
of  particular  persons  were  to  be  ettteifed,  aod 
he  said  that  there  was  a  littie  laushito[|;  tmon 
the  subject  of  that  motion,  \M  that  m  fkct 
the  motion  never  was  made,  and  the  boolts 
never  wcVe  procured. 

He  said  that  Mr.  Home  Tooke  ix&St  \^fMx 
one  occa8k>n,  that  if  there  were  to  M^a  facet- 
ing of  the  Frienda  of  Liberty  «t  WfitttMedoa 
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Cocniiion  for  any  flood  purpose,  he  would  be 
found  there»  but  that  ne  would  not  eo  any 
where  eke.  You.recollect  Mr.  Home  Tooke 
observed  that  there  was  something  against 
him  and  something  for  him  in  that  answer; 
that  whatever  his  zeat  might  be  to  meet  the 
Friends  of  Freedom,  he  would  not  go  far  in 
order  to  give  them  his  assistance.  He  (the 
witnes8(  said  that  there  is  a  Revolution  So- 
ciety which  meets  once  a-year,  in  November, 
he  remembered  a  toast  being  given  by  Mr. 
Home  Tooke  at  that  lievoluUon  Society,  and 
the  toast  was  m  these  words — **  May  the  peo- 
ple of  this  country  never  forget  nor  forsake 
the  present  family  on  the  throne,  ui^til  it 
shall  appear,  hj  their  conduct,  that  they  have 
forgotten  or  torsaken,  the  principles  that 
placed  them  on  if 

He  said  Mr.  Tooke  established  the  dinner. 
cluby  in  Older  to  procure,  as  he  understood,  a 
better  attendance  upon  the  society ;  that  the 
great  end  they  had  m  view  was  a  parliamen- 
tary reform.  He  was  asked  whether  there 
was  any  great  selection  as  to  candidates  for 
this  society—whether  they  were  often  black- 
balled ;  he  said,  that  in  ten  years  he  did  not 
believe  that  more  than  ten  were  black-balled ; 
he  said,  he  could  not  undertake  to  swear  that 
the  persons  whose  names  are  set  to  the  reso- 
lutions were  present  when  all  the  resolutions 
passed;  he  said,  in  reference  to  a  motion 
which  appears  to  have  been  made  in  this  so- 
ciety in  1793,  that  Barr^re,  St.  Andr4,  and 
Roland,  should  be  made  honorary  members 
of  that  society;  that  no  notice  was  ever  sent 
to  them  of  their  election ;  and  there  being  in 
the  books  of  the  society  an  order  for  entering 
the  speeches  made  by  those  persons  as  they 
were  published  in  the  Moniteur  of  Paris,  that, 
in  point  of  &ct,  the  speeches  were  not  en- 
tered ;  and  he  sdd,  he  never  had  the  news- 
paper in  which  they  were  contained,  and  he 
did  not  know  that  that  newspaper  was  ever 
circulated  in  the  society ;  he  said,  that,  alter 
the  commencement  of  the  war,  there  was  no 
correspondence  with  France. 

He  was  asked  as  to  a  letter  from  Margarot 
to  Hardy,  speaking  of  Sinclair  being  ill,  but 
as  having  been  buely  abandoned  by  the  so- 
ciety; he  said,  he  remembers  seeing  such  a 
letter.  He  was  asked  as  to  Mr.  Horne 
Tooke^s  health— whether  he  had  not  quitted 
london  upon  account  of  ill-health ;  he  said, 
that  three  years  ago  Mr.  Tooke  did  quit 
Tx)ndon  on  account  of  ill-health,  and  went  to 
reside  at  Wimbledon. 

The  witness  being  farther  examined,  looked 
at  aa  entry  in  the  book  on  the  eleventh  of 
ApriL  1794,  he  said,  Mr.  Joyce  was  then  in 
the  chair,  uul  Mr,  Home  Tooke  appears  to 
be  named  as  present. 

They  then  read  the  proceedings  of  the  So- 
ciety  for  Constitutional  information  on  the 
eieyenth  of  April,  1794. 
/'  At  a  meeting  of  the  Society  for  Constitu- 
^onal  Information,  held  at  the  Crown  and 
And^  tavem,Strand,  ¥rvhy>Afiril  11, 1794. 
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*  Mr.  Joyce  in  the  chair, 
"  Mr.  J.  Williams,  Mr.  Tooke,  Mr.  J.  Pear- 
son, Mr.  Symonds,  Mr.  Hull,  Mr.  Wardle, 
Mr.  Milner,  Mr.  Kyd,  Mr.  Wills,  Mr.  Thel- 
wall,  Mr.  Scott,  Mr.  Thompson,  Mr.  G. 
Williams,  Mr.  Holcroft,  Mr.  Chatfield,  Mr. 
Beck,  Mr.  Hardy,  rev.  Mr.Macewen  ( Dun- 
dee )y  Mr.  Fawcett  (Pancrast-lane),  Mr. 
Jennings,  Mr.  Richter. 

**  Mr.  Joyce  made  the  report  of  the  meeting 
of  the  delegates  of  the  London  Corresponding 
Society,  for  the  purpose  of  this  society  co-ope- 
rating with  the  London  Corresponding  So- 
cle^, and  that  they  had  come  to  the  follow- 
ing resolutions : 

<^  1st,  Resolved,  That  it  appears  to  this 
committee  very  desirable  that  a  general 
meeting  or  convention  of  the  friends  of  lir 
bert:^,  snould  be  called  for  the  purpose  of  tak- 
ing into  consideraUon  the  proper  methods  of 
obtaining  a  full  and  fair  representation  of  the 
people. 

'*  Snd,  Resolved,  That  it  is  recommended 
to  the  Society  for  Constitutional  Information, 
and  the  London  Corresponding  Society,  to 
institute  a  regular  and  pressing  correspond- 
ence with  all  those  parts  of  the  country  where 
such  measures  may  be  likely  to  be  promoted, 
not  onlv  to  instigate  the  societies  already 
formed, but  to  endeavour  also  to  produce  such 
other  associations  as  may  farther  the  general 
object. 

<'  drd.  Resolved,  that  it  appears  to  this 
committee,  that  the  general  object  will  be 
much  promoted,  if  a  standing  committee  of 
co-operation  between  the  two  societies  were 
established,  for  the  purpose  of  holding  per- 
sonal communication  with  such  members  of 
similar  societies  in  other  parts  of  the  country 
as  noay  occasionally  be  in  London,  and  who 
may  be  authorized  by  their  respective  bocie- 
ties  to  act  with  such  committees.'' 

**  Read  the  following  letter  from  the  secre- 
taiy  to  the  London  Corresponding  Society. 

«  April  10,  1794. 

**  Citixen ;— I  am  ordered  by  the  committee 
of  delegates  of  the  London  Corresponding 
Society,  to  inform  the  Society  for  Constitu- 
tional Information  that  they  approve  of  the 
resolutions  of  the  committee  of  conference. 

« Therefore,  the  London  Corresponding 
Society  have  chosen  Ma\thew  Moore,  John 
Thelwalj,  John  Baxter, Richard  Hodgson,  and 
John  Lovett,  to  put  in  practice  immediately 
the  second  and  tnird  resolutions  of  that  com- 
mittee. 

(Signed)      «  Thomas  Hardy,  secretary. 
«  D.  Adams,  secretary  to  the  Society  for 
Constitutional  Information." 

"  Resolved,  That  the  report  of  the  com- 
mittee of  delegates  from  the  London  Corres- 
ponding Society,  and  of  this  society,  be  en- 
tered in  the  books  of  thb  society. 
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"  l8t,  Resolved,  That  it  appears  to  this 
society  very  desirable,  that  a  flneneral  meeting 
of  the  friends  of  liberty  should  be  called,  for 
the  purpose  of  takins  into  consideration  the 
proper  methods  of  obtaiAing  a  full  and  fair 
representation  of  the  people. 

^  2nd,  Resolved,  That  it  appears  to  this 
society,  that  the  general  object  will  be  much 
promoted  if  a  standing  committee  of  co-opera- 
tion were  established  for  the  purpose  of  hold- 
ing personal  communication  with  such  mem- 
bers of  similar  societies  in  other  parts  of  the 
country  as  may  occasionally  be  in  London, 
and  who  may  be  authorized  by  their  respec- 
tive societies  to  act  with  committees. 

**  Srd,  Resolved,  That  the  committee  of 
correspondence  already  appointed  by  this 
society,  be  the  committee  for  co-operation  and 
communication  with  the  committees  of  other 
societies. 

"  Ordered,  That  the  secretary  be  desired  to 
send  a  letter  to  the  London  Corresponding 
Society,  acquainting  them  with  the  members 
of  this  society  appomted  to  confer  with  them. 

"  Resolved,  That  Mr.  Joyce  be  requested 
to  accept  of  the  office  of  secretary  of  the  com- 
mittee of  correspondence. 

"  Mr.  Joyce  being  present,  accepted  of  the 
said  office." 

The  use  that  is  made  of  this  paper  is,  to 
bring  home  to  Mr.  Home  Tooke's  knowl^ge 
the  transactions  of  that  committee,  originally 
of  delegates,  and  afterwards  of  correspond- 
ence and  co-operation,  at  which  it  appears, 
by  the  evidence  of  Mr.  Adams,  that  ne  was 
not  himself  present.  Though  not  present,  if 
he  drew  up  the  resolutions,  or  was  privy  to 
the  resolutions,  that  certainly  is  evidence  to 
show  that  he  was  privy  to  and  concurred  in 
these  resolutions,  though  he  was  not  himself 
present  at  the  meeting  when  these  resolu- 
tions were  come  to — Such  is  the  nature  of 
the.  evidence. 

They  next  produced  a  paper  signed  also  by 
Mr.  Home  Tooke,  purporting  to  be  the  mi- 
nute of  a  resolution  which  passed  in  the  Con- 
stitutional Society  upon  the  24th  of  January, 
1704. 

**  At  a  meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  «4th  January 
1794. 

"  Present. 

^  Mr.  John  Pearson  in  the  chair, 

"Mr.  Home   Tooke,   qount   Zenobio,   Mr. 
Frost,  Mr.  Bonney,  rev.  Mr.  Joyce,  Mr.  J. 
^Williams,  Mr.  Stark,  Mr.  Banks,  Mr.  Rutt, 
Mr.  Bonham^  Mr.  Kydd,  captain  Gawler, 
Mr.  Wardle,  Mr.  Holcroft,  Mr,  Jennings, 
Mr.  Watts,  Mr.  John  Martin. 
"  A  motion  was  made,  that  it  be 
«  Resolved,  That  the  most  excellent  ad- 
dress of  the  Loudon  Corresponding  Society, 
be  mserted  in  the  books  of  this  society,  and 
that  the  Ring's  speech  to  His       *  parlia- 


ment be  inserted  under  it. — ^In  order  that 
they  may  be  always  ready,  for  the  perpetual 
reference  of  the  members  of  this  sodety» 
during  the  continuance  of  the  present  tinfoF- 
ti^nate  war ;  and  that,  in  perpetuam  rei  me- 
moriam,  they  may  be  printed  together,  ia  one 
sheet,  at  the  Happy  conclusion  of  it ;  whkh 
happy  conclusion,  according  to  the  present 
prosperous  appearances,  we  hope  and  oelieve 
not  to  be  many  months  distant. 
"  *  An  amendment  was  moved,   'TTiat 

*  between  the  words  His  and  Parliament,  the 
'  word  Honourable  should  be  inserted.' 

**  Hofumrahle  was  withdrawn. 

"  Another  amendment  was  then  moved, 

*  That  between  the  words  His  and  Parliament^ 

*  the  word  Faithful  should  be  inserted.' 

**  Faithful  was  withdrawn. 

"  And  It  was  unanimously  resolved,  *  That 
'  His,  and  His  only,  is  the  proper  epithet  for 
'  parliament  upon  the  present  occasion.' 

'<  The  resolution  then  passed  unanimously^ 
in  its  original  form. 

'<  Resolved,  That  the  London  Correspond- 
ing Society  have  deserved  well  of  their 
country. 

."  Resolved,  That  the  secretaiy  be  ordered 
to  cause  forty  thousand  copies  pf  the  address, 
the  speech,  and  these  resolutions,  to  be 
printed  on  one  sheet,  and  properly  distributed 
m  England,  Scotland,  and  Ireland. 

^  Resolved,  That  these  resolutions  be  pub- 
lished in  the  newspapers.'' 

This  minute  is  proved  by  Mr.  Woodfall  to 
be  partly  in  the  hand-writing  of  Mr.  Tooke; 
as  to  the  rest  Adams  did  not  know  whose 
hand  it  was,  but  rather  thought  it  might  be 
Mr.  Bonney 's. 

They  then  examined  the  witness,  Adams, 
to  different  entries  in  the  books  of  the  Consti- 
tutional Society,  in  order  to  satisfy  yon  that 
the  transactions  reallv  passed  according  as 
they  are  entered  in  these  books,  to  the  nest 
of  the  knowledge  of  this  witness,  who  was 
the  secretary  ofthis  society;  this  he  proved : 
his  evidence,  however,  is  always  to  be  taken 
with  the  evidence  that  he  before  gave,  that 
though  the  names  of  particular  persons  ap- 
pear to  have  been  set  agunst  the  particular 
meetings,  it  might  happen  that  the  name  of 
a  person  mi^ht  be  there  who  did  not  remain 
at  the  time  that  a  particular  resolution  passed; 
because;  he  said,  it  often  happened  that  a 
person  whose  name  was  set  down,  having 
dined  there,  and  being  there  at  the  opening 
of  the  meeting,  went  away  before  the  parti- 
cular resolution  passed.  With  that  reserve 
he  goes  through  the  book,  and  does  establish 
that  the  entries  are  fairly  made,  to  the  best  of 
his  knowledge,  and  that  the  names  are  fairly 
set  down  of  the  persons  present,  in  some  part 
of  the  evening,  when  these  different  meetings 
were  held,  and  these  resolutions  were  passed. 
This  evidence  goes  to  all  the  transactions  of 
the  whole  period  from  1791  down  to  1794> 
when  Mr.  Adams's  knowledge  of  the  transact 
tions  ofthis  society  ceased,  oy  bis  bdng  ap* 
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J^rehended.  I  am  afraid  it  will  be  necessary 
or  me  to  go  through  his  evidence  respecting 
the  entries  in  these  books,  because  there 
were  circumstances  of  evidence  interspersed 
which  are  collateral  to  the  subject  matter  of 
the  entries,  and  which  may  be  thought  mate- 
rial on  one  side  or  the  other. 

Hie  first  spoke  of  the  eutry  of  the  twenty- 
third  of  March,  1792,  when  thanks  were 
given  to  Thomas  Paine  for  his  most  masterly 
book,  intituled,  The  Rights  of  Man ;  and 
there  is  an  order  to  distribute  copies  of  this 
book  to  all  their  correspondents  in  Eneland, 
Scotland,  and  France;  and  this  resolution 
was  to  be  published. — Mr.  Home  Tooke  ap- 
peared to  be  present. 

Upon  the  first  of  April,  1791,  Mr.  Home 
Tooke  appears  also  to  be  present,  when  there 
was  an  order  that  the  resolution  should  be 
re-published  in  certain  papers  named  ;  many 
of  them  were  the  country  papers.  The  wit- 
ness said  he  did  not  know  whether  they  were 
in  fact  published  accordingly  or  not. 

Upon  the  ninth  of  March,  1793,  Joel  Bar- 
low, the  author  of  Advice  to  the  Privileged 
Orders,  was  proposed  as  an  honorarv  mem- 
ber by  Mr.  Tooke,  seconded  by  Mr.  Snarpe. 

Upon  the  sixteenth  of  March,  thanks  were 
given  to  a  society  at  Manchester  for  a  com- 
inunication  which  they  made,  and  a  declarar 
tion  of  the  hearty  concurrence  of  this  society. 
The  rough  draft  of  this  appears  to  be  in  Mr. 
H  ome  Tooke's  hand-  writing. 

Upon  the  twenty-third  of  March,  1792, 
there  is  a  resolution,  the  minutes  of  which  were 
in  Mr.  HoroeTooke's  hand ;  the  resolution  is 
—That  the  Constitutional  Societv  approve  of 
a  communication  from  the  Sheffiela  Society. 
There  is  a  draf\  of  a  letter  to  the  Sheffield 
Society  produced;  the  witness  said  he  did 
not  know  whose  hand-writing  it  was ;  Mr. 
Woodfiill,  however,  said,  that  the  main  body 
of  it  is  Mr.  Home  Tooke's  hand; — there 
mention  is  made  of  associating  twelve  of  the 
Sheffield  Society,  as  members  of  the  Consti- 
tutional Society. 

Upon  the  twelfth  of  April,  1799,  there  was 
a  communication  from  the  Three  Tuns  in  the 
borough  of  Southwark ;  and  he  said  that  there 
were  ttianks  voted,  and  a  resolution  to  pub- 
lish tliat  vote.  Upon  the  twenty-seventh  of 
April,  1799,  when  Mr.  Tooke  was  present, 
there  was  a  letter  produced ;  and  upon  the 
fourth  of  May,  Mr.  Tooke  was  present,  when 
there  was  an  entry  of  a  letter  to  the  Revolu- 
tion Society  at  Norwich,  and  when  Mr. 
Paine  was  made  an  honorary  member.  And 
there  ia  an  entry  of  their  approbation  of  Mr. 
Paine's  writings. 

He  waa  asked  whether  a  letter  produced 
was  the  original  letter ;  he  said  he  believed 
it  was  the  letter,  but  he  did  not  undertake  to 
know'  the  hand-writing.  He  said  that  Mr. 
^lartin  was  proposed  by  Mr.  Home  Tooke  to 
be  an  honorary  member,  and  seconded  by 
Mr.  Frost;  he  said  that  a  letter  was  after- 
wanU  received  from  Martin^  to  thank  them 


for  the  honour  they  had  done  him ;  but  he 
would  not  undertake  to  sav  whose  hand  the  let- 
ter produced  was.  He  sua  there  was  a  meeting 
of  the  society  upon  the  eleventh  of  May,  1792 
— Mr.  Tooke  was  present;  an  address  was 
voted  to  the  Jacobins,  and  there  was  a  resolu- 
tion that  Mr.  Home  Tooke  transmit  it  to 
Monsieur  Petion,  at  Paris.  There  waa  ano- 
ther resolution,  that  the  address  be  read  a 
second  time  at  the  next  meeting,  with  a  view 
to  its  beins  ordered  to  be  published.  Upon 
the  18th  oT  May,  1799,  at  a  meeting  of  the 
society,  Mr.  Tooke  being  in  the  chair,  that 
address  was  accordingly  read,  and  ordered  to 
be  published.  He  said,  a  letter  was  received 
from  Mr.  Paine,  that  he  was  about  to  publish 
a  cheap  edition  of  his  Rights  of  Man;  there 
was  a  resolution  to  thank  Paine,  and  to  sup- 
port him,  and  a  committee  was  appointed  to 
mquire  into  the  intended  prosecution  against 
him ;  three  thousand  copies  of  Paine's  letter 
and  the  resolutions  were  ordered  to  be  puh- 
lished,  and  to  be  transmitted  to  the  associated 
societies;  and  this  resolution  was  also  ordered 
to  be  published.  At  a  meetine  upon  the 
twenty-fifth  of  May,  Mr.  Home  Tooke  beinc 
present,  six  thousand  more  copies  were  ordered 
to  be  printed  and  distributed  to  the  different 
country  societies,  in  the  respective  propor- 
tions expressed  m  the  resolutions.  There 
was  a  meeting  of  the  society  on  the  first  of 
June  1792,  Mr.  Home  Tooke  being  present; 
there  was  a  report  from  the  secretary,  that 
there  had  been  copies  of  the  bills  ordered  at 
the  lest  meeting  sent  to  the  diffierent  societies, 
according  to  the  order  at  the  last  meeting- 
Mr.  Adams  said,  he  had  no  doiibt  they  were 
accordingly  sent.  He  said,  there  was  a  letter 
from  the  London  Corresponding  Society,  of 
the  thirty-first^of  May,  1799,  signed  Margarot 
and  Hardy,  which  was  ordered  to  be  pubhshed 
in  such  newspapers  as  would  receive  the  ad- 
vertisements or  this  society.  Upon  the  fif- 
teenth of  June,  he  said,  there  was  a  meeting, 
when  Mr.  Home  Tooke  was  in  the  chair ; 
read  a  letter  from  the  London  Corresponding 
Society  ;  twelve  thousand  copies  o^  Paine't 
letter  to  Mr.  Dundas  were  ordered  to  be 
printed,  and  a  committee  was  appointed  to 
conduct  this  operation,  of  which  Mr.  Home 
Tooke  was  on^— The  minutes  are  produced, 
and  they  appear  to  be  Mr.  Tooke's  hand-writ- 
ing. He  said,  there  was  a  meeting  upon  the 
twenty-second  of  June,  1799— Mr.  Tooke 
present;  a  subscription  was  entered  into  for 
the  benefit  of  Mr.  Paine.  Upon  the  twenty- 
ninth  of  June,  1792,  the  committee  which  bad 
been  before  nominated  to  consider  of  a  plan 
for  the  distribution  of  the  twelve  thousand 
copies  of  Mr.  Paine's  letter  to  Mr.  Dundas, 
reported  a  plan,  which  was  adopted ;  whether 
to  be  printed  or  no  he  could  not  tell.  Upon 
the  thirteenth  of  July,  1799,  six  persons, 
members  of  the  Corresponding  Society,  were 
elected  as  associated  members.  There  jm 
another  meeting  of  the  society  upon  the  fifth 
of  October,  1793— Mr.  HoiBC  Tooke  preaent; 
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it  doef  not  appear  that  any  Uiing  material 
was  done. 

He  said,  there  was  a  meeting  upon  the 
twelfth  of  October,  1798^  Mr.  Home  Tooke 
being  present ;  a  letter,  written  by  Joel  Bar- 
low to  the  National  Convention  of  France^ 
was  read ;  and  Mr.  Joel  Barlow  wrote  to  the 
society,  expressing  his  satisfaction  at  being 
made  an  honorary  member.  There  was  at 
the  same  time  an  address  from  the  Loudon 
Corresponding  Society  to  the  National  Con- 
▼elation  of  France  read  and  entered.  Upon 
the  nineteenth  of  October  there  was  a  meet- 
ing, Mr.  Home  Tooke  in  the  chair:  an  an- 
swer to  Mr.  Joel  Barlow  was  read,  wnich  was 
ordered  to  be  published ;  Mr.  Home  Tooke 
was  appointed  one  of  a  committee  to  confer 
with  the  delegates  of  the  London  Correspond- 
ing Society  respecting  an  address  to  the  Na- 
tional Convention  of  France.  Upon  the 
twenty-sixth  of  October,  1792,  there  was  a 
meeting  of  the  society,  Mr.  Home  Tooke  pre- 
sent; addresses  were  recommended  by  the 
committee  of  that  society :  they  were  not  to 
prfiaent  a  joint  address  to  the  Convention,  but 
to  present  separate  addresses.  At  a  meeting 
upon  the  ninth  of  November,  Mr.  Tooke 
being  present,  an  address  to  the  French  Con- 
vention from  this  society  was  read  and  ap- 
proved, and  Mr.  Barlow  and  Mr.  Frost  were 
appointed  to  presentit,  and  they  were  thanked 
for  accepting  that  appointment.  At  a  meet- 
ing on  the  fourteenth  of  December,  Mr. 
Tooke  being  present,  an  address  from  Man- 
che9ter  was  read^^  and  ordered  to  be  printed  in 
the  newspapers,  and  a  hundred  thousand  co- 

.  pies  were  ordered  to  be  printed.  He  said 
there  was  a  letter  from  Laon  began  to  be 
rt9A  upon  that  day,  but  it  was  m  Ftcnch, 
and  he  thinks  the  readingwas  not  pursued. 
Upon  the  twenty-first  ofJDecember,  179«,  a 
Coinmittee  of  Correspondence  was  appointed, 
ct  which  Mr.  Tooke  was  one.  Upon  the 
fourth  of  May,  1798,  Mr.  Tooke  proposed  Mr. 
Gerrald  as  a  member  of  this  society.  Upon 
the  eighteenth  of  January,  1793,  Mr.  Tooke 
being  present,  St.  Andr6,  a  French  gentle- 
man, was  associated  a  member  of  this  society. 
Upon  the  twenty-fifth  of  January,  Mr.  Tooke 
being  present,  Roland  and  Barrere  were  also 
made  honoraiy  members  of  this  society. 
Upon  the  first  of  February,  Mr.  Tooke  being 
nresent,  there  was  a  letter  from  the  society  at 
Sheffield,  requesting  to  have  twelve  of  their 
members  associated  to  this  society.  Upon 
the  fifteenth  of  March,  1798,  Mr.  Tooke  being 
present,  thanks  were  voted  to  Joel  Barlow 
and  John  Frost,  for  their  having  executed 
their  commission  to  the  National  Convention 

N  of  France,  approvine  of  the  manner  in  which 
thevhad  conducted  themselves.  Upon  the 
eighteenth  of  May,  1793,  Mr.  Tooke  proposed 
Mr.  Sinclair  as  a  member.  Upon  the  twelfth 
tf  AprD,  1793,  Mr.  Tooke  bemg  present,  an 
answer  to  a  letter  from  Norwich  was  voted. 
Mr.  Tooke  is  itatcd  to  be  present  upon  the 
twutl^y-first  of  June,  1793,  and  the  twenty- 


eighth  of  June.  Upon  the  twenty-fiftb  of  Oo- 
toDer,  1793,  Mr.  Tooke  was  present,  Sinclair 
read  a  letter  with  an  address  from  Skirving, 
who  was  secretary  to  the  Convention  of  the 
Friends  of  the  People  in  Scotland^  to  the  se- 
cretary of  the  London  Correspondmg  Society. 
Upon  the  sixth  of  December,  1793,  a  ineeting 
was  appointed  for  the  second  Friday  in  Ja- 
nuary, to  consider  of  Mr.  Sinclair's  letters. 
Upon  the  twenty-eighth  of  March,  1794,  Mr. 
Tooke  being  preseni^  they  came  to  a  resolu- 
tion to  enter  upon  their  minutes  a  letter  from 
the  London  Corresponding  Society.  Upon 
the  fouv\h  of  April,  1794,  Mr.  Tooke  being 
present,  certain  resolutions  paased.  Upon 
the  ninth  of  May,  1794,  Mr.  Tooke  being 
present,  two  thousand  copies  of  a  pam^ikl 
were  ordered  to  be  printed. 

The  witness  then  said,  that  thoush  there 
had  been  an  order  upon  the  twenty-tourth  of 
January^  for  the  address  of  the  London  Cor- 
responding Society  to  be  entered  in  the  books 
of  the  society,  in  point  of  fact  it  was  not  en- 
tered, and  he  could  not  take  upon  himself  to 
«ay  who  the  individuals  were  that  had  come 
to  the  resolution  upon  that  subject  He  was 
asked  whether  in  the  year  1790,  Mr.  Tooke 
was  not  a  candidate  for  Westminster,  he  said 
he  was ;  he  was  asked  whether  Mr.  Vaughan 
was  a  member  of  the  Constitutional  Socie^,  he 
said  he  was  not  a  member,  and  that  they  did 
not  admit  strangers  to  the  society,  but  that 
Mr.  Vaughan  might  probably  dine  there  with 
that  part  of  the  society  that  made  the  dinner 
chib.  He  said  Mr.  Tooke  was  not  present 
upon  the  twenty-fifth  of  October,  1793 ;  he 
would  not  undertake,  however^  to  say  that  he 
was  not  present  at  any  part  or  the  meeting. 

Having  thus  gone  through  the  account  of 
thedifierent  entries  in  the  book,  in  order  to 
show,  that  in  fact,  they  were  entriesof  trans- 
actions that  really  happened;  they  then  began 
to  read  the  entries  distinctiy,  and  at  large^ 
from  the  book :  they  began  with  the  entiy  of 
the  twenty-third  of  March,  1791,  that  the 
thanks  of  this  society  be  given  to  Mr.  Thomas 
Paine  for  his  masterly  work,  the  Righu  of 
Man,  that  you  will,  therefore,  now  hear  read* 

[VhU  p.  119  of  this  vohime.] 

Thev  then  call  Thomas  Chapman,  in  order 
to  identify  the  book  called  the  Rights  pf  Man, 
and  with  a  view  that  such  parts  of  it  as  were 
thought  to  be  material' to  the  case  should  be 
read  in  evidence;  he  said  he  printed  part  of 
iheRiehtsofManfor  the  author;  the  book 
was  delivered  in.  and  they  read  some  pas- 
sages from  it;  tnose  passages  you  will  now 
hear  again. 

[See  them  in  the  trial  of  Tkama$  Btu^^  mmU 
Vol.  84,  p.  497] 

The  next  thing  they  read  was  an  entry  from 
the  books  of  the  Constitutional  Society,  upon 
the  twenty-second  of  July,  1791;  this  had  not 
been  mentioned  by  Adams  in  giving  his  evi- 
dence, but  he  afterwards  ^bstantiated  this 
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entiy;  Mr.  Home  Toolce  was  not  present ;  it 
cooUittstheoriginaly  and  tfie  translation  of 
an  address  from  a  socie^in  France,  which 
wasonlered  to  be  entered.  It  is  addressed 
to  the  Friends  of  liberty  assembled  together 
in  London  upon  the  fourteenth  of  July,  1791, 
to  celebrate  the  French  Rerolation. 

[Vide  f.  115  of  this  Volume.] 

Some  questions  were  put  to  Mr.  Adams  by 
way  of  cross-examination,  but  I  think  nothing 
material  arose  from  them. 

The  neit  witnesSi  John  Thompson,  spoke 
to  a  paper  found  at  Mr.  Home  Tooke*8  house 
at  Wimbtedom;  it  has  no  date;  there  are 
two  parts,  one  is  interlined  with  Mr.  Home 
Tooke's  hand,  as  is  proved  by  Blr.  Woodfall,* 
the  other  part  is  in  a  difierent  hand-writinz— 
it  is  an  address  and  declaration  at  a  select 
meetiiig  of  the  Friends  of  Universal  Peace  and 
liber^. 

[Tide  p.  116  of  this  Volume.] 

'She  material  passage  which  I  suppose  they 
mean  to  insist  upon  on  the  part  of  the  prose- 
cution seems  to  be  this— ^  We  profess  and 
proclaim  it  as  our  principle,  that  every  nation 
has  M  an  times  im  inherent  indefeasible  right 
to  constitute  and  establish  such  government 
for  itself  as  best  accords  with  iu  disposition, 
interest,  and  happiness.'' 

As  far  as  respects  the  alteration  in  the 
Frt&ch  government,  it  does  not  se^m  as  if  il 
would  have  any  ve^  material  application  to 
tfaepresentcasK. 

The  next  was  a  piaper  found  in  Mr.  Tooke*s 
hoQse  by  Thornton,  one  of  the  persons  who 
assisted  at  the  time  of  seizins  Mr.  Tooke's 
papers,  and  which  purports  to  ne  a  letter  from 
Mr.  Cooper,  of  Manchester,  uoon  the  siAject 
of  makine  an  abridgment  of  Maine's  works. 
I  do  not  Slink  it  very  necessary  to  trouble  you 
with  hearing  that  letter  read.  There  is  an- 
other letter  also  from  the  same  person,  bear- 
mg  date  the  twenty-nmth  of  August,  1791, 
speaking  of  having  received  a  letter  from  Mr. 
f ooke,  and  other  subjects  not  extremely  ma- 
terial to  the  present  mquinr.  Among  other 
thincs,  ii  speaks  of  a  Mr.  Wheeler,  a  printer, 
at  Manchester,  having  had  some  difncnhies 
about  printing  some  of  the  works  which  Mr. 
Walker,  of  Manchester,  wished  to  be  printed. 

The  next  piece  of  evidence  is  a  paper  which 
was  seized  at  the  house  of  Hanly,  which  is 
im>ved,  by  Mr.  Woodfall,  to  have  interlinear 
tioDsinit,  and  four  lines  at  the  bottom  of 
Mr.  Tooke's  hand-writing;  this  you  will  hear 
read,  it  seems  to  be  a  paper  which  has  some 
reference  to  the  original  institution  of  the 
I/mdon  Corresponding  Society,  and  the  coun- 
iel  for  the  prosecution  infer  from  thU  paper, 
thus  found  in  the  hands  of  Hardv,  with  inter- 
lineations, and  some  lines  added  by  Mr. 
Tooke,  that  he  had  some  kind  of  j^rivity,  in- 
tercourse, or  connexion  in  the  forming  of 
that  society ;  whether  the  observation  is  war- 
toted  by  the  ftsct,  you  will  judge  when  you 
hear  the  evidence. 
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Gentlemen,  the  next  piece  of  evidence  was 
a  letter  of  the  fourteenth  of  March,  1799, 
found  by  Macleap  upon  Adams,  the  searetary 
of  the  Constitutional  Society,  addressed  to 
him  from  Sheffield.    The  import  of  this  letter 
is  to  inform  the  secretary  of  the  Constitu- 
tional Socie^,  that  they  bad,  aboM  four 
months  unoe,  formed  themselves  int*  s  io* 
ciety.  then  very  few  in  number,  but  thai  they 
had  ODcreased,  and  were  likeW  to  beeom* 
numerous,  for  thai  not  only  that  Uwge  and 
nopufoua  town,  but  the  whole  neighbouihood 
for  many  miles  round  had  an  aMentiffo  4ye 
upon  them;  that  most  of  the  lewos  and  viU 
b^$es  were  forming  thenM^vea  into  sinlar 
associations,  and  strictly  adhered  le  the  iiidde 
ofcopjrhigafrertheai;  that  tbevhad  taken 
the  liberty  of  writing  to  Mr.  Home  Tooke, 
described  to  be  that  worthy  friend  and  ftttriot 
for  the  rights  of  the  people,  infoMing  Urn 
of  their  earnest  desires  of  entering  inl6  m  een- 
nexion  withthesoo^^of  theaainedeiwniaa^ 
tion  with  theira  US  London;  iheysurfaisi^ery 
obliging  and  afiectionate  answer  Wftitn  ua 
with  your  addkesa;  in  oonseqoenee  we  have 
taken  the  liberty  beiewitK  to  transniit  to  you 
(Mr.  Adams)  some  resolves— proposing  to 
enter  into  n  connexion  and  oorresp^ndeace 
with  this  society.     Notiiing  mora  is  to  be 
found  in  this  letter,  and  tberefoio  Ido  not 
trouble  you  with  htailog  it  fu^kmkufj  rsad. 
There  is  a  postscript,  in  whioh  the  writer  snys 
—We  have  taken  the  Ubetty  of  enelasii^  n 
pareel  for  Httdy,  in  answer  ton  letter  from 
him  to  this  society,  reqiMtin&sent  mforma- 
tion  concerning  our  method  oT  conducting  the 
business,  and  utforfning  ihem  that  ih^re  are 
fn  London,  a  nnmber  of  mechanles,  dloe^ 
makers,  dec.  fortning  thenmehes  into  a  so^ 
ciety  on  the  fctoad  basb  of  the  Rights  cf  MAd, 
and  desiring  that  the  packet  may  remain  with 
Mt.'Adams  till  it  shall  be  eddied  for;  it  men- 
tioned that  Ite  had  given  to  Mr.  Hardy  an  ac- 
c<nxnt  of  their  manner  6t  proceeding  aAd 
stating  ati  improvement  fllatlthey  had  adopted 
proper  for  great  and  topulons  towKiA,  thtl  is, 
divi^^  themsehres  into  smaller  bodies,  of 
meetings  of  ten  persons,  each  of  these  ten  td 
appoint  a  delegate;  ten  of  these  delegates  to 
form  another  meeting,  and  so  on  degating 
from  one  to  another,  till  at  last  they  are  re-, 
doced  to  a  proper  numbet  fttr  constituting^  ihi^ 
committee,  or  gntod  council.    That  is  iht 
substance  of  that  lettet. 

They  next  produce  a  paper  found  upott 
Adams,  which  is  a  letter  fttmi  Ashton,  Secre- 
tary to  the  Sheffield  Society,  dated  the  foiif- 
teenth  of  March,  lTd«;  that  letter  shall  be 
read  to  you. 

^  Oentkaacn^-'This  sede^,  feeling  aa 
they  do,  thecriefvmiaeieels  of  the  present 
corrupt  slate  defdois^  andabtsseofanreom 
try ;  the  great  and  heavy  oppressions  which 
the  common  mass  of  the  people  labour 
under,  as  the  natural  consequence  of  that 
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corruption ;  and  at  the  same  time  being 
sensible,  to  a  degree  of  certainty^  that  the 
public  minds,  and  general  sentiments  of 
the  people,  a?e  determined  to  obtain,  A 
RADICAL  REFORM  OF  THE  COUN- 
'  '^?X'  *•  ^^^  **  prudence  and  discretion 
will  permit,  believes  it  their  duty  to  make 

•  use  of  every  prudent  means,  as  mr  as  their 
abibties  can  be  extended,  to  obtain  so  sa- 
lutary and  desirable  an  object  as  a  thorough 
feformation  of  our  country,  for  these  rea- 
aonsi  with  great  deference  and  submission 

•  to  the  members  of  the  Society  for  Consti- 
tutional Information  in  London,  we  beg 
Iwive  to  request  that  they  will  be  pleased  to 
admit  the  persons  of  the  following  names 
amiexed  hereto  as  members  of  therr  society 
(they  being  our  friends,  and  members  of 
our  society),  in  order  that  a  close  connexion 

.  may  be  formed,  and  a  regular  communica- 
nou  maintained,  between  the  two  bodies; 
that,  being  thus  strengthened  this  society 
may  be  better  enabled  to  govern  itself  with 
xnote  propriety,  and  to  render  assistance  to 
thar  fellow-citizens  in  this  neighbourhood, 
and  in  parts  more  remote;  that  they,  in 
their  turn,  may  extend  useful  knowledge 

■  atiU  forther,  from  town  to  village,  and  from 
village  to  town,  until  the  whole  nation  be 
suffioentiy  cnliriitened,  and  united  in  the 
«ame  ^use,  which  cannot  fail  of  being  the 
2*®mJ^*'*^*' '^®  most  excellent  worlsof 
Mr.  Thomas  Paine  find  residence.  I  am, 
genttonen,  your  most  respectful  and  sin- 
cere Inend.— By  order  of  the  committee. 
«  SAMUEL  ASHTON, 
Secretaiy  for  this  society.'' 

Thi3  letter  Is  nroved  by  Mr.  Woodfall  to 
have  some  interlineations  of  the  prisoner'a 
hand,  t>arUcular]y  tl^e  word  '*  country/^  in 
two  places  instead  of  government,  and  in  one 
place  the  words  «  radical  reform  ofP  So 
that,  according  to  this  state  of  the  evidence, 
2i?*l®J7i^K*^  purports  to  be  a  letter  from  a 
Sheffield  Society,  to  the  secretary  of  the  Con- 
stitutional Society,  is  found  in  the  possession 
of  that  secretary,  with  alterations  in  the 
hand-wntmeofMr.  HorneTooke.  The  ob- 
sennfttions  which  are  made  upon  that  seem  to 
be  these—either  that  Mr.  Home  Tooke  must 
have  had  some  intercourse  with  the  persons 
who  wrote  that  letter,  to  be  in  privity  with 
toem ;  unless  it  should  appear  that  Mr.  Home 
Xookc  had  made  the  alterations  in  the  letter 
after  It  was  received,  now,  with  respect  to 
that,  there  is  no  evidence  ojffered,  and  there- 
fore  tlie  inference,  made  on  the  part  of  the 
P'*^«c"tion,  so  far  remains  unanswered. 

They  read,  from  the  books  of  the  Consti- 
tutional Society,  an  entry  of  the  sixteenth  of 
March,  1792,  when  Mr.  Home  Tooke  ap- 
pears,  by  the  entiy  to  have  been  intiiechwr 
—one  Mr.  Joel  Barfow  was  made  an  honorary 
member.  The  rest  of  that  entry  will  be  read 
to  you. 
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I  think  it  should  be  observed  that  thii 
seems  to  be  th(B  most  correct  vote  that  I  have 
met  with  among  the  proceedmgs  of  these 
popular  societies.  The  society  ^t  Manchester 
approve  of  Paine's  second  part  of  the  RighU 
of  Man,  and  talk  of  carrying  into  practice  the 
principles  thejr  approve  of ;  but  they  confine 
their  approbation  to  the  specific  objects,  re- 
specting which  it  might  be  not  unreasonable 
toapproveofMr.  Paine*s  work:  and  if  that 
resolution  had  been  Iblbwed  by  those  other 
persons  who  have  adopted  and  printed  Mi. 
Paine's  works,  it  certainly  would  not  have 
been  so  mueh  a  subject  complaint,  as  it  is  in 
in  the  present  state  of  things.  I  think  it  a 
justice  due.  both  to  the  prisoner  and  those 
who  passed  that  resolution,  to  take  notice  in 
how  guarded  a  way,  separating  the  good  from 
the  bad,  that  resolution,  respecting  Mr. 
Paine's  work,  is  expressed. 

The  next  is  a  proceeding  of  the  twenty-thiid 
of  March,  1798,  of  the  Constitutional  Society, 
when  Mr.  Home  Tooke  was  present.  There 
is  a  paper  wafered  to  the  book,  containing  the 
resolutions  of  the  Sheffield  Society,  with  Mr. 
Tooke*s  hand-writing  upon  it ;  and  a  resolu- 
tion also,  founded  upon  that  resolution  of  the 
Sheffield  Society,  in  Mr.  Tooke's  hand.  They 
must  be  read. 

{Vide  p.  135  of  this  Volume.] 

Getitiemen,  the  next  piece  of  evidence  was 
the  entry  of  the  proceedings  upon  the  thir- 
tieth of  March,  1792,  when  Mr.  HorneTooke 
was  present.  There  is  a  rough  draft  of  the 
minutes  of  certain  resolutions,  transmitted 
from  the  secretary  of  the  London  Corres- 
ponding Society,  to  the  secretary  of  the  Con- 
stitutional Society,  signed  Thomas  Hardy,  and 
which  signature,  •*  Thomas  Hardy,"  Mr, 
Woodfall  states  to  be,  in  fact,  Mr.  Home 
Tooke's  hand-writing  which  shows  that  Mr. 
Home  Tooke  must  have  had  a  great  deal  to  do 
in  forming  these  resolutions.  That  is  the  use 
that  was  made  of  that  evidence,  on  the  part 
of  the  prosecutor.  You  will  hear  these  reso- 
lutions read. 


[Vide  p.  1$4  of  this  Volume.] 


[Vide  p.  137  of  this  Volume.] 

The  next  paper  that  was  read,  was  found 
upon  Adams,  and  js  proved  to  be  of  Mr.  Home 
Tooke's  hand -writing,  purporting  to  be  the 
draA  of  a  letter  from  Adams  to  the  Sheffield 
Society,  signifying  the  election  of  the  asso- 
ciated members.  It  does  not  seem  to  me 
that  any  thing  very  material  arises  upon  that. 

The  next  piece  of  evidence  is  a  resolution 
of  the  Constitutional  Society,  on  the  twen- 
tieth of  April,  1792,  in  which  they  thank 
the.  Southwark  Society  for  a  communicatioa 
of  their  declaration ;  it  is  entered,  and  ordered 
to  be  published.  You  will  hear  that  read,  it 
is  a  material  paper. 

[Videip,  130  of  this  Volume.] 

Gentlemen,  the  observation  that  is  made» 
on  the  part  of  the  prosecution^  up^n  Uua 
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fatfer^  w,  tklYilhrefltpresMdmterms  ^hicb 
tre  eitremely  t%cepltoAz\Ae ;  and  that  though 
it  k  expressed  in  these  tentts^  this  society 
ordered  it  1o  bis  published— the  exceptionable 
terms  are  in  theiburth  and  iiflh  resolutions — 
**  That  equal  active  citizenship  is  the  unalien- 
able right  of  all  men— minors,  criminals,  and 
inaane  persons  excepted;"  and  '^That  the 
<«eittM  of  l^ar  r^ht,  itt  appomttng  an  itde- 
^uate  representative  government,  is  the 
wiattft  device  of  haman  policy,  and  the  only 
seeuritv  of  national  fireedom.'^  Now,  perhaps, 
it  would  be  more  than  ought  fairly  to  be  in- 
ftmd  from  this  paper,  that  these  persons 
^Kd  really  mean  by  '*  a  representative  govern- 
ment,'' to  express  a  government  by  the  people 
independent  of  the  constitutional  part  of  the 
government,  in  the  king  and  lords;  to  be 
flureit  is  expressed  very  unguardedly,  and  the 
obaervaUon  upon  it  is,  that  a  paper  so  ex- 
pressed ought  not  to  have  been  published  id 
this  manner,  by  a  resolution  of  this  society. 

The  next  piece  of  evidence  is  the  proceed- 
ings of  the  twenty-seventh  of  April,  when 
Mr.  Horne  Tooke  was  present ;  and  then  a 
letter  was  sent  to  the  Society  of  the  Friends 
of  the  People,  which  produced  afterwards  an 
answer,  written  by  the  Society  of  the  Friends 
of  the  People,  and  signed  by  lord  John  Russell. 
I  believe  it  will  be  necessary  that  that  lettqj^ 
and  the  answer,  should  be  read  to  you,  because 
many  observations  have  been  made  upon 
thetOy  on  the  part  of  the  prosecutbn,  and 
some  on  the  part  of  the  prisoner. 


[Vide  pages  149  and  U4  of  thb  Volume.] 

Gentlemen,  I  have  directed  this  letter,  and 
the  answer  to  it,  to  be  read  to  you,  because 
observations  were  made  upon  them  at  the 
same  time.  I  will  tell  you  what  occurs  to 
me  upon  the  letter  and  answer.  It  appears 
to  me  as  if  it  was  a  pert  letter,  and  was  so 
considered  by  the  Society  of  the  Friends  of 
the  People,  and  that  they  returned  a  peevish 
answer;  and  perhaps  that  may  really  and 
truly  be  the  whole  enect  of  that  correspond- 
ence. I  observe  that  they  allude  in  it  to 
something  respecting  Mr.  Paine's  plan;  that 
they  do  not  expect  to  see  his  great  plans  spee- 
dily carried  into  execution.  I  do  not  observe 
tbit  this  is  mentioned  in  the  letter  from  the 
Society  for  Constitutional  Information,  but 
the  fact  seems  to  be  that  a  sentiment  of  that 
kind  was  expressed  in  a  letter  from  the  Man- 
diester  Society,  to  the  Constitutional  Society, 
xaA  the  Constitutional  Society  did  very  impro- 
perly and  Tery  incautiously,  publish  a  great 
many  of  these  papers.«-It  seems  to  me  as  if 
the  Society  of  the  Friends  of  the  People  had 
taken  that  idea  from  some  newspaper,  and 
had  quarrelled  with  the  Constitutional  Society 
upon  that  ground,  and  not  improperly,  be- 
cause these  publications  are  open  to  a  great 
deal  of  observation.  I  think  this  is  nearly 
the  whole  that  results  from  these  two  letters. 

The  next  piece  of  evidence,  purported  to  be 
a  letter  from  Norwich  to  the  Constitutional 
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Soci^y,  sijgned  t.  Broughton ;  that  letter  was 
found  among  Adams'fc  papers.     They  state 
that  they  are  happy  to  see  the  success  of 
the  Sheffield  SocieQr,  and  approve  ^he  dele- 
gations that  have  been  made  to  form   a 
plan  of  general  information,  and  express  a 
wish  that  all  the  societies,  of  a  similar  kind 
in  England,  were  only  as  so  many  members, 
stron^y  and  indissolubly  united  into  one 
political  body.     That  expression  is  worthy 
obsetvation,  because  it  is  an  expression  to  be 
found  in  many  of  the  letters,  and  it  seems  to 
have  been  industriously  infused  into  many  of 
these  societies ;  that  the  use  that  was  to  be 
made  of  them  was,  to  unite  these  bodies  of 
men  into  one  body,  for  the  purpose  of  ef&ct- 
^^Sf  by  the  strength  of  that  union,  what 
otherwise  was,  perhaps,  not  to  be  produced. — 
Whether  this  was  meant  to  be  effected  by 
force,  or  by  the  general  impression  upon  the 
public  that  a  large  body  of  men  had  a  wish 
upon  the  subject,  is  another  consideration; 
but  this  notion  of  union  seems  to  have  been 
veiy    industriously   circulated    through  the 
societies,  and  expressed  more  than  once  in 
this  letter. 

They  go  on  to  statd  that  their  society  con- 
sists of  some  hundreds,  and  that  they  had 
appointed  delegates ;   that  new  societies  were 
fiequently  forming,  which,  by  delegates,  pre- 
served a  mutual  intercourse  with  each  other, 
for  instruction  and  information.    Then  they 
speak  of  Mr.  Burke — ^that  is  not  very  material. 
The  fourth  resolution  is — *'  To  Mr.  Thomas 
!Paine  our  thanks  are  especially  due  for  his 
first  and  second  part  of  the  Rights  of  Man ; 
jand  we  sincerely  wish  that  he  may  live  to  see 
:hi8  labours  crowned  with  success,  in  the  ge- 
,neral  diffusion  of  liberty  and  happiness  among- 
;mankind."    This  therefore,  you  see,  is  an 
unqualified  approbation  of  Paine's  First  and 
Second  Parts  of  the  Rights  of  Man.    They  go 
on  then  to  take  notice  of  some  discovery  sup- 
posed to  be  made,  relative  to  the  Westmmster 
election,  which  you  need  not   be  troubled 
with.     They  conclude— "We  congratulate 
our  brethren  in  the  various  parts  of  the  king- 
dom, on  the  progress  of  political  knowledge ; 
and  earnestly  entreat  them  to  increase  their 
associations,  in  order  to  form  one  grand  and 
extensive  union  of  all  the  friends  of  general 
liberty,  and  we  hope  the  time  is  not  far  dis- 
tant when  the  people  of  England  will  he 
equally  and  faithfully  represented  iaparlia-- 
ment.''    The  idea  of  forming  this  grand  union, 
you  see,  is  labour^,  and  is  twice  expressed 
m  that  single  paper  of  tesolutions.    I  should 
observe  to  you,  that  the  date  of  that  letter' 
was  the  twenty-fourth  of  March;  there  is  an 
alteration  in  it  in  Mr.  Tooke's  hand-writinc ; 
that  alteration,  perhaps,  it  may  bo  proper  for 
you  to  look  at ;  it  is  an  alteration  from  the 
twenty- fourth  ultimo,  to  the  twenty-fourth  of 
March.    I  rather  suppose  that  alteration  was 
made  afYer  it  came  into  the  hands  of  Adams, 
and  with  a  view  only  to  accommodate  it  to 
the  time  when  it  was  to  be  entered  in  tlwir 
2  P 


Digiti 


ized  by  Google 


579] 


35  GEORGE  IIL 


IViid  tfJOiii  UomttooU 


[580 


booK,  and  that  it  idoes  not  afford  an  obsenra- 
tiou  as  if  Mr.  Tooke  had  seen  that  letter,  or . 
corrected  it  before  it  was  produced  to  the 
society;  that  does  seem  to  me  to  be  the 
effect  of  it,  and  that  it  is  not  to  be  carried 
farther ;  but  if  you  have  a  mind  to  look  at  it, 
you  will  see  how  that  is. 

The  next  paper  that  was  read  was  found 
among  Adams's  papers :  it  contains  the  names 
of  persons  who  were  elected  members  from 
the  Norwich  Society.  The  observation  upon 
it  is,  that  the  descriptions,,  added  to  the 
names  of  these  persons,  are  in  the  hand- 
writing of  Mr.  Home  Tooke.  There  seems 
to  be  something  else  in  the  paper,  and  it  is 
proper  that  paper  should  be  read. 

[  Vide  p.  148  of  this  Volume.] 

The  observation  upon-  this  letter  b,  thalf 
]VIr.  Home  Tooke  has  added  to  the  names  of 
the  persons  who  were  recommended  to  be 
associated  members  from  the  Norwich  Society 
to  this  Constitutional  Society,  the  description 
of  their  situations;  und  from  thence,  it  is  in- 
ferred, with  a  great  deal  of  colour,  that  there 
must  have  been  some  private  correspondence 
of  Mr.  Home  Tooke's,  with  Norwich,  upon 
this  subject,  which  should  enable  him  to 
know  the  situation  of  those  persons,  and  to 
be  able  to  add  these  descriptions  to  the  names; 
and  with  respect  to  the  letter  itself,  it  speaks 
of  a  combination  which  it  seems  desirous  of 
increasing  and  promoting,  which  combination 
certainly  is  in  itself  sufficiently  dangerous, 
and  threatening,  to  the  peace  of  the  commu- 
nity at  larse,  oecause,  you  see,  it  is  mani- 
festly calculated  to  extend  itself  without  end, 
and  to  combine  all  those  persons  together  to 
wiiom  it  extends,  for  any  object,  or  for  any 
purpose ;  if  it  is  good,  it  is  very  well,  but,  if 
It  is  bad,  it  is  exceedingly  dangerous  to  the 
community. 

.  The  next  piece  of  evidence  is  the  proceed- 
ings of  the  Constitutional  Society,  on  the 
fourth  of  May,  1792,  in  which  a  Mr.  Martin 
is  proposed  as  an  honorary  member,  and  in 
which  these  two  last  letters  were  read ;  .the 
resolutions  upon  them  should  now  be  read. 

[Ft<fe  pages  147, 148, 149;  of  this  Volume.] 

They  then  read  a  letter  from  Mr.  Martin' 
the  original  letter  was  produced^  which,  by 
Mr,  VVoodfall,  is  proved  to  have  a^  alteration 
in  it  in  Mr.  Tooke*s  hand-writing,  instead  of 
the  words  "  learned  men  "  in  the  letter,  the 
words  inserted  by  Mr.  Tooke,  as  I  understand 
are,  *«  gentlemen  so  highly  approved  of  by  the 
public ;"  it  does  not  seem  to  me  that  I  need 
trouble  you  with  hearing  that  letter  read; 
the  effect  of  it  is,  that  Mr.  Home  Tooke  had 
a  communication  with  Martin,  and  that  he 
had  something  to  do  in  the  correcting  the 
letter,  which  Martin  wrote  to  this  society: 
It  does  not  seem  to  me  to  go  farther. 

The  next  piece  of  evidence  is  the  proceed- 
•ings  of  the  society,  upon  the  11th  of  May, 
1792,  when  Mr.  Hprne  Tooke  was  present; 


and  I  believe  it  will  be  necesnury,  that  Ibese 
proceedings  should  be  read :  They  respect  an 
address  which  was  at  that  time  proposed  to 
the  society  in  France,  called  the  Jacobina. 

fFiVte  p.  150  of  this  Volume.  J 

On  this  address,  as  far  as  it/espects^e  Jaco- 
bins at  Paris,  I  shall  not  make  any  observa- 
tion at  present,  because  it  does  not  belong  to 
the  present  inquiry.  The  interferii^  ofthe 
subjects  of  one  country,  with  respect  to  the  go* 
yernment  of  another  country,  may  be  veiy 
improper,  but  it  does  not  touch  the  present 
question ;  the  parts  which  touch  the  present 
question,  and  which  the  prosecutor  lays  ^ress- 
upon,^  are  these;  they  first  say, '^  It  would 
havoAiven  an  additional  triumph  to  our  eon- 
gratuUtions,  if  the  equal  rights  of  men  (which 
are  the  foundation  of  your  declaration  of  rights) 
had  been  recognized  by  the  goveroments 
around. 

If  this  means^  that  they  were  to  be  recdv* 
ed^and  acted  upon,within  these  governments, 
it  IS  a  very  exceptionable  idea,  because  those 
equal  rights  could  not,  in  that  sense  be  recog- 
nizediiy  the  governments  around,  without 
disturbing  those  governments  extremely,  par- 
ticularly without  disturbing^  the  ^vemment 
of  the  country  we  live  in  v  but,  if  it  meant 
oply,  that  other  countries  might  have  recog- 
nized them,  as  far  as  established  in  Franccr 
so  that  the  tranquillity  of  France  might  not  be 
disturbed,  then  there  does  not  seem  much 
reason  to  quarrel  with  it. 

Another  expression  is  more  exceptionable, 
and  leads  to  more  observation.  Thej  say, 
'*  We  now  behold  you  a  nation  provoked  into 
defence,  and  we  can  see  no  mode  of  deience 
equal  to  that  of  establishing  the  general  free- 
dom of  Europe.^'  If  they  meant  by  that  ex- 
pression, that  the  French  were  to  defend 
themselves,  bv  taking  upon  themselves  to  es- 
tablish what  this  paper  calls  the  general  fres* 
dom  of  Europe  all  over  Europe,  by  force,  it  is  a 
most  dangerous  idea,  and  extremely  reprehen- 
sible ;  whether  that  be  the  true  sense  of  it  you 
will  judge.  The  other  part  of  the  paper  goes 
to  a  co-operation  with  the  committees  of 
Southwark,  London,  and  Westminster  Socie- 
ties, in  the  publication  ofthe  four  resolutions 
contained  in  the  declaration  heretofore  pub- 
lished by  this  society.  Those,  I  apprehend 
are  the  declarations  which  were  transmitted 
by  the  Southwark  Society,  approved  and  or- 
dered to  be  published  by  thissociety.  I  observed 
upon  a  very  unguarded  expression  in  one  of 
those  declarations ;  instead  of  publishing  it, 
pradent  men  oughtto  have  suppressed  it;  that 
does  certainly  sdford  an  observation  on  the 
part  of  the  prosecution. 

Gentlemen,  I  should  be  very  glad,  if  by  anv 
exertions  of  mine,  I  could  hope  to  get  tbrouen 
this  summing  up  to-night,  but  I  see  plain&» 
that  the  length  of  it  wouki  carry  us  beyond 
any  reasonable  hour,  and  that  I  have  not 
stren^h  to  go  through  it.  I  believe^  therefore, 
that  It  would  be  better  now  to  a^iourBi  I 
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win  meel  you  to-morrow  momingy  at  nine 
^dock. 

It  being  now  near  nine  o'clock  at  night,  the 
Court  adjourned  to  nine  o'clock  to-morrow 
morning. 


A.  D.  1794. 
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SestwnS'k€U$e  iu  the  Old  Bailey. — Saturday, 
November  the  2id. 

Pbesskt. 

Lord  Cluef  Justice  Eyre;  Lord  Chief  Baron 
Macdonald;  Mr.  Baron  Hotham ;  Mr.  Jus- 
tiee  Grose;  Mr.  Justi^  Lawrence;  and 
others  his  Msyesty's  Justices,  &c. 

John  Home  Tooke  set  to  the  bar. 

Lord  Chief  Justice  Eyre, — Gentlemen  of 
the  Jury ;— I  left  off  last  night  with  stating  to 
yon  a  proceeding  of  the  Constitutional  Society 
on  the  eleventh  of  May  1798,  an  addres  to  the 
Jacobins.  The  next  piece  of  evidence  v\ras  the 
proceeding  upon  the  eighteenth  of  May  1799 ; 
this  was  a  meeting  at  the  Crown  and  Anchor, 
when  Mr.  Home  Tooke  was  present,  and  it 
was  upon  this  day  that  they  met  for  the  first 
time  at  the  Crown  and  Anchor,  they  had  be- 
fore held  their  meetings  at  the  house  of  the 
secretary.  The  address  that  had  been  before 
proposed  was  read,  and  ordered  to  be  publish- 
ed,  and  there  was  a  letter  from  Mr.  Paine  res- 
pecting a  cheap  edition  of  his  First  and  Second 
Parts  of  the  Rights  of  Man.  The  proceedings 
at  this  meeting  will  be  read  to  you. 

[Ftdsp.  152  of  this  Volume.] 

Maclean  then  identified  a  paper  found  at 
Adams's,  which  appears  to  be  the  minutes  of 
these  resolutions,  and  it  is  proved  by  the  evi- 
dence of  Mr.  Woodfall,  that  there  are  cor- 
rections in  the  hand-writing  ^of  Mr.  Tooke. 
Under  the  head  of  expenses  of  the  society, 
there  are  charges  for  printing  in  the  newspa- 
pers these  resolutions,  and  also  the  resoluUon 
respecting  the  address  to  the  Jacobins. 

On  tlie  twenty-fifth  of  May  there  was  ano- 
ther meeting  at  the  Crown  and  Anchor,  when 
Mr.  Home  Tooke  was  present,  and  it  appears 
that  at  that  meeting  six  thousand  copies  of  the 
bills,  as  they  are  called,  which  had  been  di- 
rected at  the  last  meeting,  were  ordered  to  be 
printed.  There  is  a  direction  for  the  distribu- 
tion of  them  among  the  different  societies  with 
whom  this  society  corresponded ;  it  appeared 
by  the  account-book  that  twelve  guineas  were 
charged  for  printing  this  letter  of  Mr.  Paine's 
and  the  address  to  the  Jacobins ;  there  arc 
charges  for  the  conveyance  by  the  coaches  of 
these  when  printed  to  Norwich,  Glasgow,  and 
other  places,  aud  also  for  inserting  them  in 
the  newspapers. 

Upon  the  first  of  June  1792,  there  was  ano- 
ther meeting,  when  Mr,  Home  Tooke  was 
present.  The  secretary  reported  that  he  had 
sent  the  different  copies  of  the  bills  that  were 
ordered  by  the  last  meeting  to  be  printed,  ac- 


cording to  the  duections  that  he  had  received, 
they  amount  to  a  pretty  large  number,  and 
then  there  are  three  thousand  more  ordered  to 
be  printed;  and  to  be  distributed  to  particular 
places.  There  was  a  letter  from  the  Corres- 
ponding Society,  of  the  thirty-first  of  May, 
read,  which  was  ordered  to  be  published  in  such 
of  the  news-papers  as  would  receivelhe  adver- 
tisement of  the  society,  and  there  is  a  charge 
for  that  publication.  I  do  not  believe  that 
any  thing  particular  arises  upon  that  letter,  if 
any  of  the  counsel  will  tell  me  that  there  does 
it  shall  be  read,  otherwise  I  think  that  may 
be  passed  over.  There  are  charges  also  in 
the  account-book  for  transmitting  to  Nor- 
wich and  other  places  a  paper  with  some  of 
the  king's  proclamations,  which  were  issued 
about  that  time. 

Upon  the  eighth  of  June  1792,  there  was  ^ 
meetingof  this  society,  when  an  open  com- 
mittee was  appointed^  who  were  to  meet, 
and  to  take  into  consideration  Mr.  Paine*s  let- 
ter, with  power  to  transmit  copies  of  that  let- 
ter to  the  different  societies  with  whom  they 
corresponded.  Six  thousand  copies  of  the  re- 
solutions relative  to  the  proclamation  were  or- 
dered to  be  printed,  and  sent  to  the  different 
Corresponding  Societies. 

The  proceedings  of  the  twenty-fiflh  of  May 
were  not  read  in  the  place  in  which  they 
should  have  been  read,  because  the  resolu- 
tions which  made  the  subject  of  some  of 
these  meetings  that  I  have  been  now  stating 
to  you,  were  then  come  to;  these  resolutions 
must  be  read. 

[Vide  p.  158  of  this  Volume.] 

GenUemen,  the  next  evidence  was  the 
proceedings  of  a  meeting  on  the  fifteenth  of 
June  1798,  when  Mr.  Tooke  was  in  the  chair. 
The  original  minutes  of  the  resolution  of  that 
meetine  were  found  upon  Adams,  and  proved 
by  Mr.  Woodfall  to  be  in  Mr.  Home  Tooke's 
faiand-writing.  The  principal  resolution  res- 
pects the  publication  of  twelve  thousand  co- 
pies of  Fame's  letter  to  Mr.  Dundas,  which 
are  directed  to  be  transmitted  to  the  differ- 
ent societies.  You  will  hear  these  minutes 
read. 

[Vide  p.  159  of  this  Volume.] 

Mr.  Adams  was  then  called,  in  order  to 
substantiate  the  book  of  expenditure  which 
he  had,  and  he  also  substantiated  some  other 
proceedings  that  had  been  read  in  his  ab- 
sence from  the  general  book  of  the  society, 
to  which  he  had  not  been  before  examined. 

The  next  piece  of  evidence  was  the  proceed- 
ings at  a  meeting  of  the  Constitutional  society 
upon  the  twenty-second  of  June  1798,  when 
there  were  directions  that  a  subscription, 
opened  for  Mr.  Paine,  who  was  under  prose- 
cution, was  to  be  received  by  Mr.  Bonney,  his 
solicitor;  and  there  is  a  report  of  an  estimate 
of  the  expense  of  printing  the  twelve  thou- 
sand copies  of  Mr.  Painc's  letter  to  Mr.  Dun- 
das, which  had  been  ordered  at  the  last  m^et- 
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ing ;  thai  estimate  siinDUUted  to  twenty-five 
))ounds,  that  was  agreed  tp,  apd  \^e^  tb^r/B 
was  a  direction  that  the  committee  were  to 
jneet  to  froQsider  how  these  twelve-thousaod 
copies  were  to  be  circulated.  ITiey  call  Mr. 
Chapman  and  Mr.  Jordan  in  order  to  prove 
those  works  that  had  been  thus  ordered  to  be 
printed.  Chapman  said  he  printed  a  pa^t  of 
the  second  part  of  the  Rights  of  Man,  up  to 
folio  128,  and  then  broke  off;  Jordan  said, 
that  Mr.  White  the  solicitor  for  the  Treasury, 
tame  to  him ;  but  he  could  not  take  upon 
himself  to  recollect  whether  he  bad  given  Mr. 
While  the  copy  of  this  work  which  was  now 
produced;  he  said  he  had  certainly  writ- 
ten his  name  upon  it,  but  he  did  not  think 
that  this  particular  copy  produced,  was  pub- 
lished by  him  ;  however,  upon  farther  pres- 
sing him,  it  appeared  that,  in  truth  b^  hao  had 
that  copy  which  he  supposed  to  be  deliyere4 
by  him  to  Mr.  White,  from  one  Mr.  Huntley, 
toe  memorandum  he  had  made  upon  it  was 
that  it  had  been  boughtof  Mr.  Johnson  through 
Mr.  Huntley ;  be  said  he  supposed  that  as  bis 
name  was  to  this  work,  as  the  publisher,  Mr. 
Johnson  would  not  have  sold  a  book  with  his 
name  to  it ;  that  be  1^  published  copies  of 
the  same  work  for  Mr.  Paine ;  and  had  an  ac« 
.  count  with  Mr.  Paine. 

He  said,  that  aAer  the  suit  was  institute^ 
against  him,  on  account  of  this  publication, 
he  went  to  Mr.  Home  Tooke  according  to 
a  letter  he  had  received  from  Mr.  Paine,  ex- 
pecting to  meet  Mr.  Paine  there ;  and  he  did 
accordmgly  meet  him ;  that  Mr.  Tooke  also 
was  there ;  and  Mr.  Tooke  entered  into  a  dis- 
pute with  him  about  his  being  timid,  and 
aoubtful  of  leaving  the  agtipn,  as  he  called  it, 
in  the  care  of  Mr.  Bonney ;  that  Mr.  Bonney 
was  present ;  and  that  Mr.  IJing,  as  Jordan's 
attorney,  was  also  present;  he  was  fearful, 
and  did  not  .choose  to  go  without  him.  Mr. 
Home  Tooke  said,  Mr.  Paine  had  employed 
Bonney;  and  that  the  witness  might  leave 
the  business  entirely  to  him,  and  go  quietly 
home.  He  was  then  shown  another  copy, 
which  he  said  did  seem  to  him  to  be  one  of 
the  same  copies  that  he  published.  Upon  this 
evidence  the  book  was  thought  to  be  suffi- 
ciently established  in  evidence :  and  it  was 
accordingly  delivered  in  at  thic  t^ble :  and  parts 
of  it  were  read ;  and  those  parts  must  now  be 
read  again 

[See  the  extracts  from  the  Second  Part  of  the 
Rights  of  Man,  ante^  Vol.  24  p»  600.] 

Mr.  Home  Tooke  desired  that  the  preface 
might  be  read. 

Mr.Toofcc.— I  do  notdesire  it  now. 

Lord  Chief  Justice  JEj^rc.—The  object  of 
reading  the  preface,  as  I  take  it,  was  to  show 
that  it  was  written  in  consequence  of  Mr. 
Burke  having  made  some  publication,  which 
provoked  Mr.  Paine  to  give  this  answer.* 

The  observations  upon  this  paper,  and  upon 

*  See  the  Preface^  arUl,  Vol,  24,  p.  503. 


the  resolutiona  of  thb  Society,  xm  tfae  pari  of 
the  prosecution,  are,  that  this  work  of  Mr, 
Paine's  being  a  direct  attack  upon  the  monar- 
chy of  EngUmd,  and  upon  the  constitution  of 
the  government  of  England,  in  a  King,  Lords 
and  Commons ;  and  he  being  under  prosecu- 
tion for  publishing  this  work,  this  society  take 
upon  themselves  to  subeeribe  for  his  detenoe ; 
oiid  to  come  to  resokitigii^  that  it  waa  fit  ftr 
them  to  do  so ;  and  to  come  to  a  particular 
resolution,  which  goes  a  good  way  towards 
expressing  an  approbation  of  the  doctrine. 
The  resolution  that  J  allude  to  i9»  ^  aesoive^. 
That  the  right  of  investi^ting  principles  and 
/systems  of  government,  is  one  of  tboa^  n^ts; 
and  that  the  works  of  any  author,  which  can* 
not  be  refuted  by  reason,  cannot  on  principles 
of  good  government,  and  common  sense,  be 
m^e  the  sulgect  of  a  prosecution  ;f  whether 
that  is  the  fair  import  of  that  resolution,  «r 
no,  is  for  your  judgment ;  that  is  the  way  la 
which  it  is  put  to  yDu,on  the  part  of  th^  prose- 
cution. 

Gentlemen,  the  next  piece  of  evidence  is 
the  proceedings  of  this  society,  upon  the 
twenty-nmth  oT  June,  1792,  wb^n  Mr.  Home 
Tooke  was  present.  There  was  then  a  plan 
reported  fur  the  distribution  of  the  m  tboo* 
sand  copies,  which  had  been  ordered  of  the  re- 
solutions relative  to  the  proclamation.  I  think 
they  were  those  six  thousand  copies,  and  they 
state  a  distribution  that  amounts,  I  believe  lo 
the  full  number  I  calculated  it  to.  four  thou- 
sand seven  hundred  and  fifty ;  and  there  were 
some  others  afterwards.  At  a  meeting,  on 
the  sixth  of  July,  1792,  Mr.  Home  Tooke  was 
present.  The  Corresponding  Society  return 
their  thanks  for  two  hundred  copies  that  bad 
been  sent  to  them,  under  the  former  order. 

Mr.  lyiaclean  then  produced  a  letter  found 
upon  Adams,  from  the  London  Corresponding 
Society  to  this  society,  in  which  be  speaks  of 
having  received  two  hundred  copies  of  the 
proclamation,  as  it  is  called — two  hundred  co- 
pies of  Paine*s  letter— that  is  the  letter  upon 
the  subject  of  his  cheap  edition  of  the  Rights 
of  Man,  and  being  prosecuted — and  two  hun- 
dred copies  of  his  letter  to  Mr.  Dundas ;  and 
they  promised,  that  having  received  sia  hun- 
dred copies,  they  will  take  care  that  they  shall 
be  so  communicated,  that  six  thousand  people 
at  least,  should  have  an  opportunity  of  read- 
ing them.  At  this  meeting  thanks  were  re- 
turned by  the  London  Corresponding  Society, 
to  the  Constitutional  Society,  for  agreeing  to 
admit  six  of  their  members,  as  honorary 
members  of  the  Constitutional  Society,  and 
their  names  were  forwarded  to  the  Constitu- 
tional Society.  Hardy  and  Margarot  were  two 
of  those  six  persons.  There  was  a  resolution 
that  those  persons  should  be  baliotted  for  at 
the  next  meeting. 

Mr.  Lauzun  produced  a  paper  found  at  the 
house  of  Hardy,  which  purports  to  be  this  let- 
ter to  Mr.  Dundas ;  and  upon  the  title  page  it 
is  said  to  be  <*  printed  and  distributed  gratis 
by  the  Society  for  Constitutional  Infoima- 
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lion/'    There  were  passages  read  from  tbat 
letter,  and  they  will  be  now  read  to  you. 

IVide  p.  167  of  this  Vobime.] 

Gentlejueo^  They  theo  read  the  proceedings 
at  a  meeticig  of  the  Constitutional  Society  on 
the  thirteenth  of  July  17S>2,  when  Mr.  Tookc 
was  present.  I  find  nothing  respecting  that 
meetings  but  that  they  ballotted  six  members 
of  the  Corresponding  Society,  and  tliat  they 
were  unanimously  elected. 

Thornton  then  produced  a  paper,  found  at 
Mr.  Home  Tooke's  house,  purporting  to  be  a 
letter  from  Thomas  Hardy,  dated  the  twenty- 
fourtli  of  July,  1792,  speaking  of  the  progress 
which  the  Society  hacl  made,  and  that  they 
were  now  ^ot  as  far  as  the  eleventh  and 
twelfth  divisions.  I  am  not  aware,  that  any 
thing  very  particular  arises  upon  that  piece  of 
evidence. 

Thompson  then  pro4uced  a  paper  found  in 
Mr.  Horne  Tooke*s  house,  dated  the  eighth  of 
August  1792y  purporting  to  be  a  letter  from 
Thomas  Hardy  to  Mr.  Tooke,  in  which  he 
aeods  him  a  proof  copy  of  the  Address  of  the 
London  Corresponding  Society;  that  is,  I  sup- 
pose, the  address  of  the  sixth  of  Aueust :  he 
asks  Mr.  Tooke's  opinion  upon,  it,  Defore  it 
was  published,  and  also  asks,  whether  it  was 
proper  that  a  copy  of  it  should  be  sent  to  the 
secretary  of  the  Constitutional  Society,  next 
week,  as  that  society  were  not  to  meet  till  the 
last  Friday  in  September. 

This  witness  was  asked,  by  Mr.  Tooke, 
several  questions  about  the  manner  of  finding 
these  pap^s :  the  account  he  gave  was,  that  he 
and  another  person  searched  for  the  paper;  that 
there  was  a  Mr.  Ford  present  to  superintend 
the  search  and  the  ei^amination :  and  tha^  a 
Mr.  Frost  and  a  Mr.  Vaughan,  who  w^re 
friends  of  Mr.  Tooke,  were  also  present;  and 
he  believes  that  there  were  lists  taken  by  the 
friends  of  Mr.  Tooke,  of  all  the  papers  that 
were  taken  upon  that  examination. 

Thornton  then  produced  another  letter, 
found  at  Hr.Tooke's  house,  dated  the  fifteenth 
of  September,  1792,  which  purports  to  be 
addressed  to  Mr.  Horne  Tooke,  and  to  be 
written  to  him  by  Mr.  Margarot;  it  is  in 
these  words,  '*  M.  Margarot  wishes  to  submit 
to  Mr.  Horne  Tooke's  consideration,  whether 
a  pi^n  might  not  be  adopted  for  obtaining  the 
ass^t  of  all  the  different  societies  throughout 
the  nation,  to  a  united  and  safe  declaration, 
assuring  the  French,  that  we  entertain  the 
most  friendly  dispositions  towards  them ;  and 
that  we  will,  to  the  utmost  of  our  power,  dis- 
countenance all  hostile  attempts  on  the  part 
of  ministry,  should  the  latter  be  base  enough 
to  forfeit  the  nation's  pledged  faith  of  neu- 
trality. M.  M.  conceives  such  a  measure 
will  prove  more  useful  than  a  partial  and, 
perhaps,  comparatively  speaking,  inconsider- 
able subscription,  which,  however,  would  be 
no  ways  impeded  thereby.  A  similar  decla- 
ration woula  certainly  quiet  their  jealousies, 
with  regard  to  tbs  English,  and  would  encou- 
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rage  them  in  their  arduous  struggle,  while 
numbers  of  well  wishers  to  their  cause,  who 
might  come  forward  hero  with  onljr  their  sig- 
natures to  the  declaratbn,  would  give  a  most 
severe  check  to  all  open,  or  even  underhanded 
ministerial  attempts.'' 

Thornton  then  produced  another  paper, 
dated  the  sixteenth  of  September,  1792,  pur- 
porting to  be  a  letter  from  Hardy  to  Mr. 
Home  Tooke,  in  which  he  s^ys,  **  Mr.  Mar- 
garot would  be  glad  to  know  your  opinion  of 
the  proposition  he  has  submitted  to  yonr 
judgment.  I  think,  with  him,  it  would  have 
a  good  effect;  at  the  same  time,  the  subscrip- 
tion to  go  on  as  it  now  does,  ten  or  twenty 
thousand  signatures  would  have  more  weight 
than  as  man;^  thousand  pounds,  for  tan  men 
might  subscribe  that  sum.'' 

Then  they  read  the  proceedings  of  the 
twenty  eighth  of  September,  Mr.  Horne  Tooke 
being  present,  when  a  letter  was  received 
from  the  secretary  to  the  London  Cones- 
ponding  Society,  proposing  tbi«  measure  of 
an  address ;  and  there  is  an  expression  in  it 
which  exactly  corresponds  witli  Mr.  Marga- 
rot's  letter,  which  speaks  of  the  ministry 
doing  any  thing  in  violation  of  the  nation's 
pledged  faith,  and  proposes  the  measure  as 
tendmg  to  check  hostile  measures;  that 
letter  of  Mr.  Hardy's  to  the  secretary  of  the 
Constitutional  Society  must  be  read. 

"  At  a  meeting  of  the  Society  for  Con- 
stitutional Information,  held  at  the  Crown 
and  Anchor  tavern.  Strand,  Fiiday,  S8tb  «f 
September,  179$, 

<'PsJSS£lfT, 

**'  Mr.  WillnnfSharp  in  the  chair ; 

«  Mr.  J.  H.  Tooke,  Mr.  Synwnds,  Mr, 
Walsh,  Mr.  Bonney,  Mr.  Merry,  Mr« 
Jennings,  Mr.  John  Martin,  Mr.  Wil- 
liams, Mr.  Sturch,^  Mr.  Moore^  c^tsin 
Perry,  Mr.  Rickman,  Mr.  Geddes,  Mr. 
Hvrdy,  Mr.  Gow,  Mr.  Marmot,  M(. 
SUidair,  Mr.  Bahnanno. 

^Read  the  following  fetter  fh>m  the 
secretary  of  the  London  Correspondhijg 
Society : — 

*'  To  D.  Adams,,  secretary  to  the  Seiciety 
for  Constitutional  InfoimatkH^ 

"Sir;— The  London  Corresponding  So- 
ciety having  taken  the  resolution  of  transi* 
mitting  to  the  French  National. Conven- 
tion, an  addresss,  signed  by  aU  tibe-  9i«m- 
bers,  or  by  the  different  delc^^ates  (each 
stating  for  how  man)r  ropmbers  he  ugDs), 
to  assure  that  suffering  nation,  that  we 
sympathise  with  them  in  theiic  misfbvtunes ; 
that  we  view  their  exertions  wi^  admira- 
tion; that  we  wish  to  give  them  all  such 
countenance  and  support  as  individuals, 
unsupported  and  oppressed  themselves, 
can  aitord ;  and  that  should,  those  ii)  power 
here-rdare  (in  violation  of  tb»  nation's 


Digiti 


ized  by  Google 


687J 


SS  GEORGE  m. 


Trial  of  John  Home  Tooke 


[5S8 


pledged  faith  of  neutralily,  and  in  opposi- 
tion to  the  well-known  sentiments  oi  the 
people  at  lar^e)  to  join  the  German  bands 
of  despotSy  united  against  liberty^  we  dis- 
claim all  concurrence  therein ;  and  will,  to 
a  man,  exert  every  justifiable  means  for 
counteracting  their  machinations  against 
the  freedom  and  happiness  of  mankind. 

^*  I  am  ordered  by  the  committee  to 
-acQUaint  the  Society  for  Constitutional 
Inrormation  therewith,  in  order  to  be 
^voured  with  their  opinion  thereon,  and 
in  hopes  that^  if  they  approve  the  idea,  and 
recommend  its  adoption  to  the  different 
societies,  the,  publication  of  such  a  respect- 
able number  of  real  names  will  greatly 
check  the  hostile  measures  which  mi^ht 
otherwise  be  put  in  execution.  I  am,  with 
great  respect^  dear  sir,  your  very  humble 
servant, 

(Signed)      Thomas  Hardy,  secretary. 
<«  London,  Sept.  21,  1792,— No.  9,  Picca- 
dilly, near  the  top  of  the  Haymarkef 

^^  Resolved,  that  the  secretary  express 
the  thanks  of  the  society  to  the  London 
Corresponding  Society  for  their  communi* 
cation,  and  acquaint  them  tliis  society  do 
very  hiehly  approve  of  their  intention. 

•*  Ordered,  That  the  said  letter  be  read 
at  the  next  meeting,  for  the  purpose  of 
considering  of  publishing  the  same." 

They  tlicn  read  the  proceedings  of  the 
f  fih  of  October,  1792,  when  the  letter  from 
the  London  Corresponding  Society,  and  the 
resolutions,  were  ordered  to  be  published. 

Lauzun  then  produced  a  paper,  found  at 
Hardy's,  dated  the  third  of  October;  it  pur- 
ports to  be  abetter  from  Adams  to  Hardy, 
notifying  that  resolution :  he  also  produced 
another  paper  of  the  sixth  of  August,  1792 ; 
that  should  have  been  read  in  its  proper 
place,  immediately  afVer  the  resolution  of  the 
eighth  of  August,  which  was  before  read.  It 
purports  to  be  an  address  from  the  London 
Corresponding  Society  to  the  people  of  Eng- 
land; it  is  pretty  long;  the  passages  that 
were  relied  upon  will  be  read. 

*^  Address  from  the  London  Corresponding 
Society,  to  the  Inhabitants  of  Great 
Britain,  on  the  subject  of  a  Parliamen- 
tary Reform. 

**  Fellow  Citizens ;— Of  every  rank  and 
•  of  every  situation  in  life,  rich,  poor,  high  or 
low ;  we  address  you  all  as  our  brethren,  on 
'  a  subject  of  the  highest  importance, '  and 
most  intimately  connected  with  the  wel- 
fare of  every  individual  who  deems  liberty 
a  blessing,  who  partakes  in  the  prosperity 
of  his  country,  and  who  wishes  to  transmit 
as  much  of  either  as  he  possibly  can,  to 
posterity. 

**  Unmfluenced  by  party  pique  or  selfish 
motived— no  ways  aftrighted  at  the  frowns 
of  poWfer— not  in  the  least  awed  by  the 


evidently  hostile  preparations  of  a  much 
alarmed  aristocracy,  we,  the  London  Car-^ 
responding  Society ^  united  with  a  view  of 
obtsuning  a  Thorough  Parliamevtabt 
Reform,  anxiously  demand  your  serious 
and  most  collected  attention  to  the  present 
VITIATED  state  of  the  British  government, 
we  entreat  you  to  examine  coolly  and  im- 
partially the  numerous  abuses  that  prevail 
therein,  their  destructive  consequences  on 
the  poor,  and  their  evil  tendency  on  all ; 
as  also  the  rapidity  with  which  these  abuses 
increase  both  in  number  and  magnitude. 

**  We  next  submit  to  your  examination 
an  effectual  mode  of  putting  a  stop  to  them 
and  of  thereby  restoring  to  our  no  less 
boasted  than  impaired  constitution,  its 
pristine  vigour  and  purity :  and  we  there- 
unto warmly  solicit  the  junction  of  your 
efforts  with  ours. 

**This  great  end  however  we  believe 
attainable,  solelv,  by  the  whole  nation^ 
deeply  impressed  with  a  sense  of  its  wrones, 
uniting,  and  as  it  were  with  one  voice  ofe- 
mandmg  of  those  to  whom  for  a  while  it 
has  entrusted  its  sovereignty,  a  restoration 

of,-  ANNUALLY  ELECTED  rARLIAMEVTS,  UN- 
BIASSED   AND    UNBOUGBT    ELECTIONS,    AND 

AN  EQUAL  Representation  of  the  Whole 
Body  of  the  People. 

*'  Leaving  to  the  enemies  of  freedom  all 
violent,  tumultuous,  and  unconstitutional 
proceedings,  we  invite  you  to  peaceful, 
well-regulated,  and  neighbourly  meetings, 
wherein  industrious  worthy  citizens  may  as 
honest  men,  as  good  patriots,  in  a  reasonable 
and  sensible  manner,  laying  aside  prejudice, 
seriously  and  earnestly  take  into  considera- 
tion their  rights,  and  the  welfare  of  the 
present  and  succeeding  generations. 

'*  As  men  can  never  barter  away  the 
.  rights  of  their  posterity — as  encroachments 
on  liberty  and  property  cease  not  to  be 
grievances  from  their  being  customary  and 
of  long  standing— and  as  a  grievance  is  not 
the  less  felt  for  being  denied  by  those  who 
cause  it— feeling  grievances  enormous — See- 
ing our  liberties  encroached  upon  and  endea- 
voured to  be  entirely  purloined  from  us — as 
also  that  our  plaints  are  derided  by  govern- 
ment, and  ourselves  unlawfully  menaced 
by  those  in  power,  we  call  upon  you  all, 
Britons,  to  remember  your  privileges  as 
such,  and  to  assert  your  rights  as  men  —to 
pay  all  proper  regard  to  your  native  free- 
dom; and  to  consider  that,  being  the  pro- 
perty of  no  man,  nor  of  any  set  of  men,  it 
IS  highly  disgraceful  for  you  to  sufller  tout- 
selves  any  longer  to  be  thus  enslaved  and 
disposed  of  as  cattle  in  a  fair,  as  irrational 
beasts  in  a  market,  to  the  highest  bidder. 

**  Laying  aside  all  pretensions  to  origi- 
nality, we  claim  no  other  merit  than  that 
of  re-considcring  and  verifying  what  has 
already  been  ur^ed  in  our  common  cause 
by  the  duke  ot  Richmond,  Mr.  Pitt,  and 
their  then  honest  party,  years  back;  now 
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differing  firom  thetn,  we  suppkort  with  can- 
dour and  seal  (thereby  proving  ourselves 
no  courtiers)  the  banner  of  truth  already 
displayed  against  the  oppressors  of  man- 
kind,  and  we  take  a  pride  in  acknowledginj^ 
ourselves  a  part  of  that  useful  class  of  citi- 
■ens  which  placemen  (pensioned  with  the 
extorted  produce  of  our  daily  labour)  and 
proud  nobility  vrallowing  in  riches  (acquired 
aomehow)  anect  to  treat  with  a  contempt 
loo  degrading  for  human  nature  to  bear, 
unless  reconciled  to  it  by  the  reflection, 
that,  though,  their  inferiors  in  rank  and 
fortune,  we  equal  them  in  talents,  and 
^%ial  them  in  honestv. 

*^  Still,  friends  and  fellow-citizens,  pos- 
sessed of  souls  far  superior  to  the  evil  spirit 
influencing  these  opnressors,  these  debalsers 
•of  mankind;  insteaa  of  hating,  we  contemn 
them;  and  our  motive  is  not  vengeance, 
IhiI  redress. 

''  A  constitution  we  are  said  to  possess, 
^Rre  are  willing  to  believe  it— if  good,  it 
idlows  redress  to  a  complaining  people — if 
excellent,  as  many  assert,  it  must  naturally 
point  out  the  means  th^eof.  Let  it  there- 
fore be  publicly  and  carefully  examined— if 
it  is  really  what  it  oueht  to  be ;  it  cannot 
be  too  well  known;  if  faulty,  it  cannot  be 
too  soon  amended ;  nor  can  that  be  done 
hy  a  more  competent  judse  than  the  thus 
coUected  sense  of  the  whole  nation. 

**  It  is  the  right  of  every  Individual  to  be 
well  acquaint^  with  the  laws  that  bind 
him  I  but  how  is  the  peasant,  the  mechanic 
the  manufacturer,  to  obtain  that  necessary 
knowledge;  his  time  fiiUy  employed  in 
labouring  hard  to  provide  a  scanty  meal  for 
his  family,  and  in  earning  wherewith  to 
satlsfjr  the  frequent  and  peremptory  de- 
mands of  surl^  tax-gatherers,  he  has  no 
leisure  for  such  mtricate  political  researches ; 
and  even  was  he,  by  stealing  that  leisure 
from  his  labour  or  his  sleep,  to  acquire  the 
desired  insight — still  with  spirits  depressed 
hv  his  suffering,  with  fears  increased  by  the 
clamorous  threats  of  the  pensioned  all-de- 
vouring locusts  in  office,  the  sore-oppressed 
subject  feels  the  remedy  to  be  far  out  of  his 
reach,  and  dreads  the  consequence  of  being 
even  supposed  to  know  how  greatiyheis 
wronged  —Such  being  the  forbrn  situation 
of  three-fourths  of  the  nation,  how  are 
Britons  to  obtun  information  and  redress  ? 
'Will  the  court,  will  ministry,  afford  either  ? 
Will  parliament  grant  themP  Will  the 
nobles  or  the  clergy  ease  the  people's  suf- 
fering? No.  Eiperience  tells  us,  and  pro- 
clamations confirm  it,  that  the  interest  and 
the  intention  of  power  are  combined  to 
-  keep  the  nation  in  torpid  ignorance  I 

**  The  only  resource  then,  friends  and 
lellow  citizens,  will  be  found  in  those 
.  eocieties  which  instituted  with  a  view  to 
the  public  gjtK>d,  promote  a  general  instruc- 
tion of  our  rights  as  men,  expose  the  abuses 
of  those  in  power^  and  point  out  the  only 


constitutional^  the  only  effectual  means^of 
forwarding  a  public  investigation,  and  ob- 
taining a  complete  redress  for  a  people  in 
whose  credulous  cood  nature  originated 
their  present  difficmties. 

**  We  will  not  hurt  your  feelings  by  a 
minute  detail  of  our  common  grievances ; 
you  cannot  be  ignorant,  friends  and  fellow- 
sufferers,  how  generally  power,  place,  pen« 
sion  and  titie,  are  the  rewards  of  men  wnose 
services  to  the  court  have  been  of  the 
greatest  prejudice  to  the  countij.  You 
painfully  feel  the  consequences ;  increased 
taxes,  a  great  part  of  which  are  most  vilely 
squandered ;  a  heavy  national  debt,  begun 
with  a  design  of  forming  a  powerful  and 
monied  court-party :  continued  with  nearly 
the  same  view,  unto  its  present  enormous 
bulk,  and  from  its  commencement  mili- 
taUng  against  our  liberties !  Too  visible  are 
the  numerous  encroachments  on  our  rights 
too  common  the  insolence  of  office^  the 
venalify  of  magistracy,  the  perversion  of 
the  laws,  the  letting  loose  the  military  on 
every  occasion,  and  those  occasions  ea^eriy 
sought.  The  subject's  complaints  derided 
—the  one  part  of  the  nation  turned  into 
spies  and  informers  against  the  other — ^the 
— but  wherefore  more  ?  Is  here  not  enough 
to  prove  beyond  a  doubt,  that  while  we 
boast  the  liest  constitution,  the  mildest 
laws,  the  freest  government,  we  are  in  fact 
slaves! 

**  Yet,  fellow-citizens  1  numerous  as  are 
our  grievances,  and  close-rivetted  as  weighty 
to  the  shackles  on  our  freedom;  rerorm 
one  alone,  and  the  others  will  all  disan- 
pear.  If  we  once  regain  an  annually 
elected  parliament,  and  that  parliament  to 
be  fairly  chosen  by  all,  the  people  will 
again  share  in  the  government  of  their 
country,  and  their  then  unbought,  unbiassed 
suffrages  must  undoubtedlv  select  a  majo- 
rity of  honest  members,  while  the  very  lew 
unsound  ones,  that  may  accidentally  ob- 
tain seats,  will,  from  the  consideration  of 
their  annual  dependanceon  the  people^  think 
it  highly  advisable  to  continue  the  disguise 
that  procured  them  their  election,  and  at 
least  wear  the  mask  of  honesty— a  mask 
neither  at  all  times  necessary,  nor  at  all 
times  worn,  in  a  septennial  parliament. 
•  *^  Let  no  man  imagine  himself  uncon^ 
cemed  in  the  proposed  reform-^let  no  one 
think  so  meanly  of  his  situation  or  abi- 
lities as  to  suppose  his  coming  forward  will 
be  of  no  service  to  the  cause  of  libertjr ! 
numbers,  union,  and  perseverance  must  in 
the  end  be  crowned  with  success,  while  com- 
pared with  the  small  efforts  of  each  indivi- 
du^  asBociatine  and  thereby  countenancing 
the  demand  of  the  nation  to  be  restored  to 
its  constitutional  rights !  how  great  will 
appear  the  advantages  resulting  there- 
from!— 

«  An  HONEST  PARLIAMENT ! 

«  An  ANNUAL  PARLIAMENT ! 
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''  A  PARLIAMENT  wtesiw  £A€H 
INDIVIDUAL  WILL  HAV£  ttlS  R£- 
PREaENTATIVE. 

**  Sooo  then  should  we^  see  eiir  liberties 
restored,  the  press  free,  the  laws  simpUiiedy 
judges  unbiaMed,  Junes  independent,  need- 
less places  and  pensions  retieiicbed,  im- 
saoderate  salaries  reduced,  the  public  bet- 
ter served,  taxes  diminished,  and  the  ne- 
cessaries of  life  mocewithin^the  reach  of  the 
poor,  youth  better  educated^  prisone  less 
crowded,  old  age  better  provided  for,  and 
aumptuous  feasts,  at  the  expense,  of  the 
starving  poor,  less  frequent     Look  not 
upon  this,  dear  oountrjrmen,  as  an.  enthv 
aiastic  vision;  but  rather  let  us  together 
take  a  calm  an  reasonable  review  of  such 
an  bonbst  iMurliament  assembled'^let  us  in 
idea,,  curtail  their  session  unto  even  the 
ahoit  duration  of  three  months  in  one  year, 
ov  sixty-four  meetings  for  doing  the  an- 
niial  business  of  the  nation.    Stillfive  hun- 
dred honest  men,  meeting  sixtj^four  times^ 
with  both  intention  and  capacity  to  serve 
their  country,  must  do  wmethiug — must 
employ  their  time  somehow.    Contested 
elections,  none  or  very  few,  and  soon  de- 
termined; party  debates^none^  the  interest 
of  the  peojile  being  one;   long  speeches 
.  much  diminished,  honest  men  seeking  rea- 
son, not  oratory;  no  placemen  in  the  se- 
.  pate,  corruptinfluenee  dies  away,  and  with 
it  all  tedious,  obstinate,  ministerial  oppo- 
.  flition  to  measures  calculated  for  the  public 
good;  detesting  chicanery,  oppression  and 
mjustiee  of  every  kind,  this  honest  parlia- 
ment, finding  that  the  kws  wanted  sim^rii- 
fication  and  arrangement,  would  set  about 
it^  however  destructive  their  labours  might 
prove  to  the  sordid  interest  of  an  ambitious 
judges  a  prostituted  council,  a  packed  jury, 
or  a  vile  herd  of  pettyfoggeis,  trading 
justices,  bailifis,  or  runners. 

*' Finding  that  a  most  extraordinary 
^raste  of  public  money  had  taken  place 
under  the  different  pretences  of  places, 
pensioii8,contiacts,  armaments,  subsidies, 
seeiet  service  money,  &c.  our  honest  and 
annual  parliament  would,  after  narrowly 
scrutkiizmg  the  same,  retrench  every  sum, 
needlessly  or  wickedly  laid  out. 

*<  Recalling  to  their  mind  that  wise  and 
wholesome  provision  of  the  18th  of  Wil- 
liam Srd,  chap.  9,  enacting,  that  M  retolu- 
tion$  taken  t»  the  privy  coumcil  shall  be 
eigned  by  tuck  of  the  priey  cemneil  mm  ihall 
adeite  and  eoMeeut  te  the  tame :  they  would 
call  for  an  immediate  renewal  of  that  long-- 
suspended  law,  and  by  so  doing,  all  des- 
tractive  secret  influence  will  be  rooted  up, 
and  the  people  could  then,  at  all  times, 
discover  who  were  their  friends,  and  who 
their  foes. 

.  **  The  people's  parliament  finding,  that 
under  various  pretences  grants  of  common 
land  had  been  obtained  by  sundry  persons, 
no  ¥(ayt  to  the  benefit  of  the  community. 


but  very  murh  to  thvdidtitess  of  the  poor, 
the  same  would  be  soon  restored  to  the 
public,and  the  robbed  peasant  asaiB  enabled 
annually  to  supply  his  distressed  fimily  with 
an  increased  ouantity  of  bread  oat  of  the 
profit  arising  from  the  liberty  regained  of 
grazing  a  cow,  two  or  three  slieep,  or  a  brood 
of  geese  thereon. 

«<With  detestotion  would  that  parlia- 
ment view  any  roan  enjoying  the  emolu- 
ments of  sir  or  seven  places,  either  need- 
less and  overpaid,  as  requiring  altogether 
but  one  officer,  or  else  their  several  oudes 
neglected,  and  the  public  thereby  deprived 
of  that  service,  for  which  they  pay  thdr 
money; 

^Numerous  other  reforms  would  un- 
doubtedly take  place,  even  in  the  first  ses- 
sion of  parliament  so  elected  dependent 
only  on  their  electors  the  people.  Untom 
therefore  bv  factioi^  undivided  lyy  part^, 
uncorrupted  by  ministry,  and  unimuenced 
but  by  toe  public  good,  every  transaction 
would  tend  to  reform,  and  a  strict  eoanoniY, 
its  natural  consequence^  might  soon  enable 
us  to  reduce  our  taxes;  and  by  the  inte- 
grity of  parliament^  that  reduction  would 
Hght  upon  such  objects  as  best  might  re- 
lieve the  poor.  This  to  the  people  would 
prove  an  advantageous  and  a  novel  session, 
and  to  an  honest  pariiament  not  a  tiresome 
one. 

^  Therefi>re  Britons,  friends,  and  fellow- 
citizens^  with  hand  and  heart  unite,  claim 
what  is  your  rieht,  persevere  and  be  free ; 
for  who  shall  dare  to  withstand  our  iust 
demands!— oppression  already  trembling 
at  the  voice  of  individuals,  will  shrink  away 
and  disappear  for  ever,  when  the  nation 
united  shall  assert  its  privileges,  and  de- 
mand their  restoration.»Signed  by  order, 

^  M.  Maroarot,  chaurmmn. 

"  T.  Hardt,  secretary." 

^  Ordered,  that  the  secretary  of  this  so- 
ciety, do  transmit  copies  of  the  above 
to  all  the  societies  m  the  natkm,  en- 
gaged in  the  same  caiiie« 

f*  London,  August  6, 170S.'' 
Gentlemen,  this  paper  has  been  read  to 
jmi ;  and  I  hope  you  have  attended  to  it  |iar- 
ticularlv;  because  great  stress  was  kdd  upon 
it^  on  the  part  of  the  prosecution,  as  if  vre 
might  discern  in  that  paper  the  first  traces  of 
this  idea  of  a  national  convention,  wfaidi 
should  usurp' the  government  of  thecoimtiy. 
I  discover  in  it  something  very  infiammatDry, 
licentious,  and  libellous  upon  all  the  orders  m 
the  state,  and  upon  every  person  who  has  any 
thing  do  with  the  executive  government; 
but  I  cannot  say  myself,  that  I  do  disoovcr 
any  distinct  traces  of  a  national  convention  ; 
the  cootrarv  idea  is  held  out  in  the  terns  of 
it ;  and  it  dEoes  seem  to  me  as  if,  taking  tlie 
whole  context  together,  it  would  be  dimcull 
to  eollect  more  mm  it,  than 'that,  in  very 
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eager,  aiumated,  alul  ezceptiobable  lan- 
gnagey  they  proclaim  to  the  world,  that  griev- 
ances exist ;  and  that  they  are  determined  to 
procure  a  reform  of  those  grievances,  by  pro- 
curing a  better  representation  of  the  people 
la  parliament ;  and  that  better  representation 
of  the  people  in  parliament,  in  fair  interpre- 
tation, would  be  in  the  Commons  House  of 
Fkrliament ;  and  in  that  view  of  it,  however 
exceptionable  it  may  be,  wid  very  exception- 
able it  is  in  its  language,  still  that  distinct 
idea  could  hardly  be  cofiected  firom  it.  You 
will  judge,  and  you  arc  the  proper  judges, 
wbetber  there  can  fairly  be  collected  from 
that  letter  more  than  I  have  stated  to  you : 
it  is  important  you  should  attend  to  it,  be- 
cause stress  was  laid  upon  it;  and  the  true 
constcuction  of  it  may  be  that  which  is  in- 
asted  upon,  on  the  part  of  the  prosecution ; 
but  of  that  3'ou  will  judge. 

The  next  piece  of  evidence  that  was  read 
was  the  proceedings  of  the  twelfth  of  October, 
1793,  or  the  Constitutional  Society,  when 
Mr.  Home  Tooke  was  present  At  this  meet- 
ing there  was  a  letterread  from  the  London  Cor- 
responding Society,  with  an  address  inclosed, 
to  the  National  Convention  of  France,  and 
they  desire  the  advice  of  the  Constitutional 
Society,  as  to  the  manner  of  conveying  and 
presenting  that  address. 

Blaclean  then  produced  the  original  letter, 
and  the  address  of  the  society,  to  the  National 
Convention  of  France.  The  Constitutional 
Society  resolve  to  thank  them  for  the  com- 
munication, and  they  approve  of  the  spirit  of 
the  address ;  that  address  is  a  very  important 
piece  of  evidence ;  you  will  hear  it  read. 

<'  Read,  The  following  letter,  and  in- 
closed address  to  the  National  Convention 
of  France,  from  the  London  Corresponding 
Society. 

^  To  D.  AfJamSy  secretary  to  the  Society  for 
Constitutional  Information. 

^  8ir;-*Your  favour  of  the  third  instant, 
infimatng  us,  that  our  proposal  for  address- 
ing the  French  National  Convention,  had 
met  with  the  approbation  of  the  Society  for 
CoDstitutiohal  Information,  we  have  in- 
doaed  you  a  copy  of  the  address  we  have 
drawn  up,  and  mean  to  send,  the  society 
at  larse  having  approved  of  it. 

**  Not  in  the  least  presuming  to  propose 
it  for  the  adoption  of  your  society^  ourselves 
will  joyfully  throw  it  aside  and  as  readily 
Buheoibe  to  any  production  of  your's^  better 
calculated  to  answer  the  purpose,  and  less 
unworthy  being  presented  to  so  august  an 
assembly. 

<*  Should  no  other  be  produced,  we  ima- 
poe  this  plain,  but  honest  address,  will  be 
adopted  by  some  other  societies,  in  concur- 
renice  with  our  own ;  and  reelecting  the 
manner  of  signing^  of  conveying,  and  of 
presenting  it,  voyr  better  experienced  nft^ 
vice  will  graathr  obligs,  tentlemen.  ydk^ 
TOLXXV. 


very  humble  servants,  fiar  the  committee 
of  tne  London  Corresponding  SocieQr. 
(Signed) 

**  Maurice  Margabot,  chairman. 

"  Thomas  Hardy,  secretary.** 
"  Thursday,  llth  October,  1792." 

''Frenchmen!  —  While  foreign  robbers 
are  ravaging  your  territories,  under  the 
specious  pretext  of  justice ;  cruelty  and  de- 
solation leading  on  their  van,  perfidy  with 
treachery  bringing  up  their  rear,  yet  mercy 
and  friendship  impudently  held  forth  to  the 
world  as  the  sole  motives  of  their  incur- 
sions, the  oppressed  part  of  mankind  for- 
'gettine,  for  awhile,  their  own  sufferings,  feel 
only  for  yours^  and  with  an  anxious  eye 
watch  the  event,  fervently  supplicating  the 
Almighty  Ruler  of  the  Universe  to  be  fa^ 
vourable  to  vour  cause^  so  intimately 
blended  with  their  own. 

^  Frowned  upon  by  an  oppressive  system 
of  control,  whose  gradual,  but  continued 
encroachments,  have  deprived  this  nation 
of  nearly  all  its  boasted  lioerty,  and  brought 
us  almost  to  that  abject  state  of  slavery, 
from  which  you  have  so  emerged,  5|000 
British  citizens,  indignant,  manfuUv  step 
forth  to  rescue  their  country  from  the  op« 
probrium  brought  upon  it,  by  the  supine 
conduct  of  those  in  power.  Tliey  conceive 
it  to  be  the  dutv  of  firitons  to  countenance 
and  assist,  to  the  utmost  of  their  poweiv 
the  champions  of  human  happiness,  and 
to  swear  to  a  nation,  proceeding  on  the  plan 
you  have  adopted,  an  inviolable  friendsnip. 
Sacred  from  this  day  be  that  friendship  be- 
tween us !  And  may  vengeance  to  the  ut- 
termost overtake  the  man  who  hereafter 
shall  attempt  to  cause  a  rupture. 

''Thoush  we  appear  so  few  at  present^ 
be  assured.  Frenchmen,  that  our  number 
increases  daily ;  it  is  true,  that  the  stem 
uplifted  arm  of  authority  at  present  keeps 
back  the  timid,  that  busily  circulated  im- 
postors hourly  mislead  the  credulous,  and 
tht^t  court  intimacy,  with  avowed  French 
traitors,  has  some  effect  on  the  unwary, 
and  on  the  ambitious.  But,  witli  certain^, 
we  can  inform  you,  friends  and  freeitient 
that  information  makes  a  rapid  progresa 
among  us.  Curiosi^  has  taken  possession 
of  the' public  ittind;  the  conjoint  reign  of 
ignorance  and  despotism  passes  away.  Men 
now  ask  each  other,  what  is  freedom  I  what 
are  our  rights?  Frenchmen,  you  are  al- 
ready free,  and  Britons  are  preparing  to 
become  so ! 

*'  Casting  &r  from  us  the  criminal  preii»- 
dices  artfully  inculcated  by  evil-mmded 
men,  and  wif  courtiers;  we,  instead  of 
natural  enemies,  at  length  discover  in 
Frenchmen,  our  fellow  citizens  of  the  world, 
and  our  brethren  by  the  same  Heavenly 
Father,  who  created  us  for  tho  purpose 
of  loving  and  mutually  assisting  each  other  3 
but  not  to  hate,  and  to  be  ever  ready  to 
9Q 
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cut  each  others  throatoy  at  the  command  of 
weak  or  ambitious  kiugSy  and  corrupt  mi- 
nisters. 

'^Seeking  our  real  enemies^  we  find 
them  in  our  bosoms;  we  feel  ourselves  in- 
wardly torn  by,  and  ever  the  victims  of  a 
restless,  all-consuming  aristocracy,  hither- 
to the  bane  of  every  nation  under  the  sun ! 
Wisely  have  you  acted  in  expelling  it  from 
France.  . 

"  Warm  as  are  our  wishes  for  your  suc- 
cess, eager  as  we  are  to  behold  freedom 
triumphant,  and  man  every  where  restored 
to  the  enjoyment  of  his  just  rights,  a  sense 
of  our  duty,  as  orderly  citizens,  forbids  our 
flying  in  arms  to  your  assistance;  our  go- 
vernment has  pledged  the  national  faith  to 
remain  neutral: — ^in  a  struggle  of  liberty 
against  despotism,  Batons  remain  neutral ! 
O  shame !  But  we  have  entrusted  our  king 
with  discretionary  powers;— we  therefore 
must  obey;-*<>ur  hands  are  bound,  but 
our  hearts  are  free,  and  they  are  with  you. 

^  Let  German  despots  act  as  they  please. 
We  shall  rejoice  at  their  iall,  compassion- 
ating hovrever  their  enslaved  subjects.  We; 
hope  this  tyranny  of  their  masters  wilF 
prove  the  means  of  reinstating,  in  the  full 
enjoyment  of  their  rights  and  Uberties^  mil- 
lions of  our  fellow  creatures. 

**With  unconcern^  therefore^  we  view 
the  elector  of  Hanover,  join  his  troops  to 
traitors  and  robbers;  but  the  king  of  Great 
Britain  will  do  well  to  remember,  that  this 
country  is  not  Hanover.— Should  he  forget 
this  distinction,  wewUlnot 

J*  While  you  enjoy  the  envied  riory  of 
being  the  unaided  defenders  of  freedom, 
we  fondly  anticipate,  in  idea,  the  numerous 
plessings  mankmd  will  enjoy,  if  you  suc- 
ceed, as  we  ardently  wish,  the  triple  alli- 
ance (not  of  crowns,  but)  of  the  people  of 
America,  France,  and  Britain,  will  dve 
freedom  to  Europe,  and  peace  to  the  whole 
t  world.  Dear  fhends,  you  combat  for  the 
advantage  of  the  human  race.  How  well 
purchased  will  be.  though  at  the  expense 
of  much  blood,  tne  glorious,  the  unprece- 
dented privilege  of  saying,  mankind  is  free ! 
Tyrants  and  tyranny  are  no  more!  Peace 
reiens  on  the  eiarth  1  And  this  is  the  work 
of  frenchmen. 

'^Hesolved;— That  the  thanks  of  this 
society  be  given  to  the  London  Correspond- 
ing Society,  for  the  above  address  trans- 
mitted by  them ;  and  that  the  secretary  ac- 
quaint theoo,  thu  society  do  highly  approve 
of  the  spirit  of  the  same." 

Gentlemen,  tiie  whole  of  this  paper  de- 
aerves  very  attentive  consideration  indeed; 
ibr  you  here  find  an  appeal  to  a  foreign  coun- 
try, and  those  who  make  the  address,  take 
upon  theiDs^es  to  consider  the  interests  of 
our  country  as  intimately  blended  with  the 
uterests  or  that  country,  in  the  state  in  which 
that  couQtry  was  at  that  time,  which  leads  to 


very  serious  observatk>ns."^It  apeaks  of  the 
lawfid  controls  in  this  country  as  oppressive 
andburthensome  to  the  people  of  this  coun- 
try. It  speaks  of  Frenchmen  becoming  free, 
and  of  Britons  preparing  to  become  ao.  It 
speaks  of  the  aristocracy  of  the  countiy  with 
a  pretty  plain  allusion  to  one  of  the  orders  ef 
the  state,  in  these  terms— <^  Se^ng  our  real 
enemies,  we  find  them  in  our  bosomis-~we 
feel  ourselves  inwardly  torn  by,  and  ever  the 
victims  of,  a  restless  and  all-consuming  aris- 
tocracy.'' It  asserts,  that  an  aristocracy  b 
the  bane  of  every  nation  under  the  sm^  and 
it  declares  that  France  has  done  wisely  in  a- 
pelling  an  aristocracy.  It  alludes  moie  gnard- 
edly  to  the  king,  but  there  is  an  allusion,  and 
a  dangerous  one — '^  the  king  of  Great  Britain 
will  do  well  to  remember  that  this  countij  is 
not  Hanover;  should  he  forget  this distme- 
tion,  we  will  not."  It  speaks  of  the  event  ef 
the  success  of  the  French  contest  in  very  ex- 
traordinary terms— <<  If  you  succeed,  as  we 
ardently  wish,  the  triple  alliance  not  of  crowns 
but  of  the  people  or  America,  France,  and 
Britain  will  give  freedom  to  Europe,  and 
peace  to  the  whole  world ;"  which  is  0>ing  a 
ffood  way  towards  saying,  that  the  effect  of 
tne  success  of  the  contest  in  Fiance  will  be 
to  produce  an  alliance  of  the  nations  of  Fiance 
and  England,  independent  of  a  crown,  and 
without  a  crown.  How  far  these  observations 
are  just  in  themselves,  and  how  hi  they  lead 
to  open  the  views  of  those  who  presenled  this 
address,  is  matter  of  general  observation, 
for  your  consideration  upon  the  whole  of  the 
evidence  taken  together ;  but  I  thought  it 
necessary  to  point  out  to  you  the  particiilar 
passages,  which  mu«t  certainly  sUike  one 
upon  reading  that  paper.  I  shaO  have  occsr 
sion  hereafler  to  observe  a  little  more  parti* 
cularly  upon  it. 

They  then  read  the  proceeding  of  the  nine- 
teenth of  October,  when  Mr.  Borne  Tooke 
was  in  the  chair;  there  was  a  committee  a{H 
pointed  to  confer  with  the  delegates  of  the 
London  Corresponding  Society,  on  the  address 
which  that  soaety  hi^  presented  to  tbe  t^a* 
tional  Convention  of  France. 

Upon  the  twenty-sixth  of  October,  Mr. 
Home  Tooke  being  present,  the  report  of  the 
committee  appointea  at  the  last  meeting  was 
recommitted ;  and  it  was  resolved,  that  al  the 
next  meeting  they  would  consider  of  aa 
answer  to  the  London  Corresponding  Society, 
upon  the  subject  ef  their  letter,  and  that  thej 
would  also  consider  of  an  address  to  tbe  Na- 
tional  Convention  of  France. 

Upon  the  second  of  November  1708,  a|A 
meeting  of  the  Constitutional  Society,  Mr* 
Tooke  being  present,  a  committee  was  uk 
pomted  fo  prepare  an  address,  but  Mr.  Tooka 
was  not  of  that  committee. 

Upon  the  ninth  of  November  1799,  Mr. 
Tooke  being  present,  the  address  was  produce 
ed,  and  was  read :  Mr.  Barlow  an4  Mr.  Frost 
being  present,  were  desired  ta  preeeot  Ihia 
address,  and  were  thanked  for  bavmg  accepted 
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this  trust.  The  proceedinjn  were  signed  by 
the  chainnan^  lord  Sempill.  That  address 
must  be  read. 

**  The  CkinuDittee  appointed  at  the  last 
meeting  to  prepare  an  address  from  this  so- 
cie^  to  the  National  Convention  of  Fhince 
mam  their  report,  and  produced  the  follow- 
ing address  which  was  read  and  approved : 

.  **  The  Society  for  Constitutional  Informa- 
tion in  liondooy  to  the  National  Con- 
tention of  France. 

^  Servants  of  a  Sovereign  People,  and  Be- 
.  nefiwlors  of  Mankind ; — ^We  rejoice  that 
your  revolution  has  airived  at  that  point  of 
|>erfeetioQ  which  win  permit  us  to  address 
you  by  this  title ;  it  is  the  only  one  that  can 
accord  with  the  character  of  true  lenslators. 
Every  successive  epoch  in  your  a&irs,  has 
added  something  to  the  triumphs  of  liberty, 
«nd  the  glorious  victory  of  the  10th  of 
August,  has  finallv  prepared  the  wav  for  a 
constitution,  which  we  trust  you  will  estab- 
lish on  the  basis  of  reason  and  nature. 

**  <^nsidering  the  mass  of  delusion  accu- 
mulated on  mankind,  to  obscure  their  un- 
derstanding, you  cannot  be  astoni^ed  at 
the  opposition  you  have  met  both  from 
tyrants  and  from  slaves.*— The  instrument 
used  agunst  you  by  each  of  these  classes  is 
the  same ;  for  in  the  genealogy  of  human 
isiaeries,  ignorance  is  at  once  the  parent  of 
oppression,  and  the  child  of  submission. 

^  The  events  of  every  day  are  proving 
that  your  cause  is  cherished  by  the  people 
in  all  your  continental  vicinity ;  that  a  ma- 
jority of  each  of  those  imtions  are  your  real 
irieads,  whose  governments  have  tutored 
them  into  apparent  foes,  and  that  they  only 
wait  to  be  delivered  by  your  arms  from 
the  dreaded  necessi^  of  fighting  against 
them. 

**  The  condition  of  Englishmen  is  less  to 
be  deplored — here  the  hand  of  oppression 
has  not  yet  ventured  completely  to  ravish 
the  pen  from  us,  nor  openly  to  i>oint  the 
aword  at  you.  From  bosoms  burning  with 
ardour  in  your  cause,  we  tender  you  our 
warmest  wishes  for  the  full  extent  of  its 
progress  and  success.  It  is  indeed  a  sacred 
cause ;  we  cherish  it  as  the  pledge  of  your 
happiness,  our  natural  and  nearest  friends : 
and  we  rely  upon  it  as  the  bond  of  fraternal 
imicm  to  the  human  race,  in  which  union 
our  own  nation  will  surely  be  one  of  the 
first  to  concur. 

**  Our  government  has  still  the  power  and 
pertiaps  the  inclination,  to  employ  hirelings 
to  contradict  us ;  but  it  is  our  real  opinion, 
that  we  now  speak  the  sentiments  of  a 
great  miyority  or  the  Enslish  nation.^The 
people  here  are  wearied  with  imposture, 
and  wore  out  with  war ;  they  have  learned 
.  to  reflect,  that  both  the  one  and  the  other  are 
t^e  o£^ring  of  unnatural  combinations  in 
society  as  relative  to  svMems  of  flovemment, 
not  the  result  of  the  natuni  temper  of 
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nation^  as  relative  to  each  others  happi- 
ness. 

'^  Go  on,  legislators,  in  the  work  of  hu- 
man happiness— the  benefits  will  in  part  be 
ours,  but  the  glory  shall  be  all  your  own.  It 
is  the  reward  of  your  perseverance,  it  is  the 
prise  of  virtue.  The  sparks  of  liberty  pre- 
served in  England  for  ages^  like  the  corus- 
cations of  the  northern  aurora,  served  but  to 
show  the  darkness  visible  in  the  restof  £u» 
rope.  The  lustre  of  the  American  Repub« 
lie  like  an  effulgent  morning,  rose  with 
increasing  vieour,  but  still  'too  distant  to 
enliehten  our  hemisphere,  till  the  splendour 
of  the  French  revolution  burst  forth  upon 
the  nations,  in^the  full  fervour  of  a  meridian 
sun,  and  displaved  intheroidst  of  the  Eu- 
ropean worla,  the  practical  result  of  princi- 
ples which  philosophy  had  sought  in  the 
shade  of  speculation,  and  which  experience 
must  every  where  confirm.  It  dispels  the 
clouds  of  prejudice  from  all  people,  reveals 
the  secrets  of  all  despotism,  and  creates  a 
new  character  in  man. 

^  In  this  career  of  improvement,  :^our 
example  will  be  soon  followed;  for  nations 
rising  from  their  letbar^,  will  reclaim  the 
rights  of  man,  with  a  voice  which  man  can- 
not resist. 

"  (Signed  by  order  of  the  Society) 

^  Sempill  chairman. 
^  D.  Adams,  secretary. 

*<  Resolved,  That  the  thanks  of  this  so- 
ciety be  given  to  the  committee  who  pre* 
pared  the  above  address. 

**  Resolved,  That  Mr.  Barlow  and  Mr, 
Frost  be  deputed  by  this  society  to  present 
the  address  of  this  society  at  the  bar  of  the 
National  Convention  of  France. 

<'  Resolved,  That  the  thanks  of  this  so- 
ciety be  giveA  to  Mr.  Barlow  and  Mr.  Frost 
for  accepting  the  above  deputation. 

<<  Re8olved,Thatthe  saidaddress  be  signed 
by  the  chairman  and  secreUury. 

**  Resolved,  that  a  subscription  be  opened 
in  this  socieW,  for  the  purpose  of  assisting 
the  efforts  of  France  i  the  cause  of  free^ 
dom." 

Gentlemen,  this  paper  was  also  very  much 
relied  upon,  but  I  ao  not  think  it  so  easy  to 
point  out  the  particular  passages  from  wheoce 
strong  observations  will  arise.  They  speak  of 
the  glorious  tenth  of  August:— as  to  the 
tenth  of  August,  and  what  appellation  it  de* 
served,  as  applied  to  the  affairs  of  France,  we 
have  nothing^ to ^o  with;  and  there  is  no  di- 
rect application  of  it  to  any  consequences 
that  were  to  follow  here.  There  is  a  good 
'  deal  of  acrimony  expressed  as  to  the  state  of 
this  country ;  but  a  0reat  deal  of  observation^ 
with  respect  to  the  effect  that  the  revolution 
of  France  was  to  have  upon  this  country, 
hardly  arises  upon  that  expression  of  acrimony. 
Ilie  concluding  part  is  the  most  material,  and 
has  the  most  direct  reference  to  such  an  effect; 
it  is  in  these  words-*''  The  lustre  of  the 
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American  Republic,  like  an  efiiilgent  mora- 
ingy  arose  with  increasing  vigour,  but  still 
too  distant  to  enlighten  our  heroisnhere, 
till  the  splendour  of  the  French  Revolution 
borst  forth  iipun  the  nations  in  the  full  fervouf 
of  a  meridian  sun,  and  displayed,  in  the  midst 
of  the  European  world,  the  practical  result  of 
principles  which  philosophy  had  sought  in  the 
shade  of  speculation,  and  which  experience 
must  every  where  confirm."  This  is,  ceruinly 
a  general  approbation  of  the  practical  result  of 
principles  which  had  produced  a  revolution 
in  France,  and  which  this  address  supposes 
that  ex|)erience  would  confirm  every  where  as 
well  as  in  France,  It  speaks  of  dispellmg 
the  clouds  of  prejudice  from  ali  people,  reveal- 
ing the  secrets  of  all  despotism,  and  creating 
a  new  chantcter  in  man.  These  are  expres- 
aions  certainly  large  enough  to  comprehend 
their  own  country  as  well  as  any  other  country 
in  the  neighbourhood  of  France.  It  goes  on 
to  say—"  In  this  career  of  improvement,  your 
example  will  be  soon  followed,**— Followed 
by  whom? — "  for  nations  rising  from  their 
lethargy,  will  reclaim  the  rights  of  man  with 
a  voice  which  man  cannot  resist.*'  That, 
you  see,  is  general — going  to  aJI  nations; 
•nd  if  it  has  any  reference  to  this  nation 
among  others,  to  be  sure  it  is  a  paper  that 
deserves. ver^r  serious  attention,  considered 
as  a  declaration  of  principles  upon  which 
the  fate  of  this  country  might  turn,  as  well  aa 
the  fate  of  France. 

Gentlemen,  the  next  piece  of  evidenceis  a 
paper  foimd  upon  Adams,  dated  Paris,  the 
twenty-ninth  of  November,  1792 ;  it  is  a  let- 
ter from  Joel  Barlow  and  John  Frost  to  the 
Constitutional  Society,  informing  them  of 
what  had  paused  upon  the  presentmg  of  those 
addresses ;  that  paper  will  be  read,  and  the 
two  papers  contamed  in  it ;  and  one  of  them 
^iU  certainly  be  extremely  material  for  your 
consideration. 

**  Citizens  and  Associates;— We  have 
executed  your  commission  to  the  National 
Convention  of  France,  in  a  manner  which 
we  hope  will  meet  your  approbation. 
A  translation  of  the  papers  herewith  in- 
closed, was  yesterday  presented  at  the  bar 
of  the  Convention,  and  received  with  uni- 
versal applause.  After  which  the  presi- 
dent gave  us  the  kiss  of  fraternity  in  behalf 
of  the  French  nation,  which  we  returned  in 
behalf  of  our  society.  The  scene  was  truly 
interesting  to  every  feeling  of  humanity, 
and  drew  tears  from  a  crowded  assembly. 
It  gave  rise  to  reflections,  which  can 
acarcely  be  conceived  by  men  in  any  other 
orcumstance  of  \ih ;  it  was  the  reconcilia- 
tion of  brothers,  who  had  long  been  ex- 
,  cited  to  a  mortal  enmity  by  misunder- 
standing and  mutual  im}H)sition.  The 
wounds  which  had  bled  for  ages  were 
dosed  and  for«>t,  while  the  voice  of  na- 
ture declared  they  should  never  more  lie 
opened.  The  president  pronounced  a  dis- 
course in  answer  to  our  address,  which  we 
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likewise  enclose. 

^  JOBL  BAaxxiw. 
**  JoHV  Faoer. 
"  Paris,  t9th  Nov.,  179f . 
**  To  the  Society  for  Constitutional 
Informatkm  in  London/' 

"  At  the 


Bar  of  the  Convention,  No* 
vember  98. 

^  Citizens  of  France ; — We  are  deputed 
from  the  Society Jor  Conditutional  InfitrmM 
tion  in  London^  to  present  to  you  their  con- 

fratulations  on  the  triumphs  of  liberty. 
his  society  had  laboured  long  in  the  caus^, 
with  little  prospect  of  success,  previous  to 
the  commencement  of  ]roar  revolution. 
Conceive  then  their  exultations  of  gratitooe 
when  by  the  astonishing  efforts  of  your 
nation,  they  behold  the  reign  of  reason  ac- 
quiring an  extension  and  solidity,  which 
promise  to  reward  the  labours  of  all  good 
men,  by  securing  the  happiness  of  Uidr 
fellow.creatures. 

<<  Innumerable  societies  of  a  similar  na* 
ture  are  now  forming  in  every  part  of  £ng* 
land,  Scotland,  and  Ireland.  They  ezdte 
a  spirit  of  universal  inquiry  into  the  com^ 
plicated  abuses  of  government,  and  the 
simple  means  of  reform. 

**  After  the  example  which  France  has 
given,  the  science  of  revolutions  will  be 
rendered  easv,  and  the  progress  of  roason 
will  be  rapid.  It  would  not  be  stranee,  if, 
in  a  period  far  short  of  what  we  should 
venture  to  predict,  addresses  of  felicit^twn 
should  cross  the  seas  to  a  national  coiivra- 
iion  in  England,^ 

[Here  follows  the  address.] 

**  We  are  also  commissioned  to  inform 
the  convention,  that  the  society  which  we 
represent  has  sent  to  the  soldiers  of  liberty 
a  jnttriotic  donation  of  one  thousand  pair 
of  shoes,  which  are  by  this  time  arrived  at 
Calais :  and  the  society  will  continue  send- 
ing a  thousand  pair^  week  for  at  least  six 
weeks  to  come.  We  only  wish  to  know  to 
^hose  care  they  ought  to  be  addressed. 
*^JoEL  Barlow, 
'' JonN  F&osT. 

'*  Paris,  Nov.  S8th,  179«." 

''  The  President's  answer. 

^  Brave  children  of  a  nation  which  has 
given  lustre  to  the  two  worlds,  and  great 
examples  to  the  universe ;  you  have  ad- 
dressed us  with  something  more  than  good 
wishes,  since  the  condition  of  our  warriora 
has  excited  ybitr  solicitude.  The  defenders 
of  our  liberty  will  one  diay  be  the  sup- 
porters of  your  own.  You  command  our 
esteem,  you  will  accept  our  gratitude.  The 
sons  of  liberty  through  the  world  will  never 
forget  their  obltgauoos  to  the  English 
nation. 

**  The  shades  of  Pym,  of  Harooden,  and  of 
Sydney,  are  hovering  over  your  beads ;  and 
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the  momellt  cttmot  be  distapt^  when  the 
people  of  France  wilt  offer  their  congratu- 
lations to  a  national  convention  in  Eneland. 
Too  long  has  the  torch  of  discord  enflamed 
the  English  and  the  French;  while  the 
ambition  of  kines,  fomenting  national 
arersions,  compelled  them  to  forget,  that 
nature  has  produced  none  but  brothers. 

**  Your  islands,  it  is  said,  were  severed 
fiom  the  continent  by  a  great  convulsion- 
of  the  globe;  but  liberty,  establbhed  on 
the  two  shores  of  the  narrow  sea  which  di- 
vides us,  will  repair  the  breach,  and  restore 
the  two  nations  to  the  harmou^  and  friend- 
ahip  for  which  nature  has  designed  them. 
Beason  has  begun  her  majesUc  march; 
she  can  no  longer  be  resisted  in  her  course. 
<<  Generous  republicans,  your  appearance 
in  this  place  will  form  an  epoch  in  the  his- 
tory of  mankind.  History  will  consecrate 
the  day  when,  from  a  nation  long  re^urded 
as  a  rival,  and  in  the  name  of  a  great  num- 
ber of  your  fellow-citizens,  you  appeared 
in  the  midst  of  the  representatives  of  the 
people  of  France,  ana  she  will  not  foreet 
to  recount,  that  our  hearts  expanded  at  the 
sight.  Tell  the  society  which  deputed  you, 
and  assure  your  fellow-citizens  in  general, 
that  in  your  friends,  the  French,  you  have 
found  men/'  . 

Gentlemen,*  on  the  part  of  the  prosecution, 
they  consider  the  language  in  which  this  ad- 
dress was  presented  to  the  National  Conven- 
tion of  France,  and  the  president's  answer,  as 
an  exposition  of  the  address  itself,  and  as  a  com- 
meDt  upon  it ;  and  as  pointing  out  what  was 
meant  to  he  expressed  by  it.  Whether  they 
are  right  in  so  stating  it,  is  for  your  judgment; 
but  they  have  fair  ground  so  to  state  it.  With 
regard  to  the  expressions  of  the  president  of 
the  National  Convention,  I  do  not  myself 
think  that  much  prejudice  ought  to  arise  to 
those  who  presented  this  address,  from  the 
language  he  thought  fit  to  hold  ;  because  the 
policy  of  a  nation,  wishing  to  receive  such 
addresses  as  these  were,  might  dictate  to 
them  a  language  which  went  beyond  the  sen- 
timents expressed  in  the  address;  and  it 
could  hardly  be  fairly  attributed  to  those  who 
presented  the  address,  or  who  framed  it.  But 
the  lan^mge  of  the  person  who  presented  the 
address  is  quite  of  another  nature,  and  has  a 
■raefa  closer  application  to  the  sentiments 
conveyed  in  the  address  itself.  With  respect 
to  that  language,  without  making  a  particular 
observation,  I  will  only  restote  the  words 
which  are  the  most  material.— 

**  AfUt  the  example  which  France  has 
given,  the  science  of  revolutions  will  be  ren- 
dered easf  ,  and  the  progress  of  reason  will 
^j«  rapid ;  it  would  not  be  strange  if,  in  a  pe- 
riod nr  sliort  of  what  we  shall  venture  to  pre- 
dict, addresses  of  felicitation  should  cross  the 
seas  to  a  national  convention  in  Eiisland.^' 
Now,  I  think  it  may  be  fiurly  observed  ujion 
thh  language,  that  the  National  Convention 
which  the  author  of  thai  BeBtiment  refened 


to, eonldilot possibly  mean  a  coiiveBtion  of 
delegates,  for  the  purpose  of  reforming  that 
branch  of  the  constitution,  the  Commons 
House  of  ParUament ;  and  I  shall  at  present 
make  no  other  comment  upon  it 

Gentlemen,  the  next  piece  of  evidence  if  a 
paper  found  at  Mr.  Home  Tooke's  house, 
which  was  produced  by  Mr.  Thornton ;  it  is 
in  French,  and  there  is  a  translation  of  it;  it 
is  a  letter  to  the  president  of  the  French  Con- 
vention, without  a  date,  makine  an  offer  of 
four  thousand  livres,  to  be  applied  to  the  war. 
And  there  is  a  particular  expression  in  tlutt 
letter  which  may  be  factious,  but  does  not 
seem  to  point  direetly  to  the  object  of  the 
present  inquiry— it  is,  that  this  is  to  be  ap- 
plied to  enable  them  to  carry  on  the  war 
against  all  despots,  even  if  the  despots  should 
be  of  the  country  of  Mr.  Home  Tooke,  who 
sent  the  letter.  I  am  not  aware  that  there  is 
an^  thing  more  in  that  letter  material,  if  there 
is,  it  may  be  read. 

They  then  produce  the  drafl  of  a  letter  to 
Petion,  which  is  proved  also  to  be  of  Mr. 
Home  Tooke's  hand-writing,  and  to  have 
been  found  in  his  house :  the  answer  to  that 
letter  is  likewise  produced.  The  letter  res- 
pects supplies  that  were  be  sent  for  the  use 
of  the  French  army,  and  in  what  manner  they 
might  be  most  safely  conveyed.  There  is 
one  expression  upon  which  observations  arise, 
and  it  did  not  strike  me  at  the  time  that  there 
were  more  than  one ;  if  there  is  any  more,  if 
pointed  out,  the  letter  may  be  read ;  it  is, 
where  it  speaks  of  being  of  use  to  the  com- 
mon cause  of  England  and  of  France.  It  is 
rather  difficult  to  understand  how  England 
and  France,  in  the  situation  in  which  France 
then  was;  should  have  had  a  common  cause* 

The  next  piece  of  evidence  is  the  proceed* 
ings  of  the  Constitutional  Society  upon  the 
fourteenth  of  December,  1799,  when  Mr. 
Home  Tooke  was  in  the  chair.  A  letter  was 
received  firom  the  Friends  of  Liberty  and 
Equality  at  La5n ;  that  letter  is  produced, 
being  tbund  upon  Adams.  There  was  also 
a  letter  upon  the  twen^r-first  of  pecember 
from  another  place  in  France,  Macon ;  and 
upon  that  occasion  Mr.  Home  Tooke  and 
some  others  were  appointed  a  eommittee  ibr 
foreign  correspondence,  and  these  letters  were 
referred  to  them;  and  the^  were  ordered  to 
keep  a  separate  book  of  their  correipondenee. 
^That  letter  is  also  produced.  If  it  is  tixNight 
material,  these  letters  maybe  rei^l;  but  it 
does  not  appear  to  itae  that  there  were  any  an- 
swers sent  to  them ;  and  it  does  not  strike  bm 
that  any  very  material  observatbns  arise  upon 
them.  Mr.  Attorney  General^  ^*ould  you 
wish  to  have  tiiem  read  f 

Mr.  Solicitor  General.-— Mr.  Attorney  Ge- 
neral is  not  in  court— it  is  his  wish  to  mA- 
mit  entirely  to  your  lordshi)/s  discretion. 

Lord  Chief  Justice  £^re.-*->The  next  piece 
of  evidence  was  the  proceedin|s  of  the  Con- 
stitutional Society  upon  the  fitth  of  October, 
t7<M^ttr.  Qoraie  Tooke  ^eiett,  ^/Amt  a  letr 
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ter.  from  Joel  Barlow  was  read,  speaking  of  a 
letter  which  be  had  written  to  the  conven- 
tion on  the  sutilect  of  the  then  constitution 
of  France ;  he  presents  a  copy  of  that  letter 
to  the  Constitutional  Society ;  and  there  are 
«ome  expressions  in  his  letter  which  may  de- 
serve consideration^  and  therefore  it  shall  be 
read. 

**  Gentlemen ;— I  have  just  published  a 
small  treatise,  in  a  letter  to  the  National 
Convention  of  France,  on  the  defects  of 
the  constitution  of  1791,  and  the  extent  of 
the  amendments  which  ouj^ht  to  be  applied. 
As  the  true  principles  of^vernment  are 
the  same  in  all  countries,  being  founded  on 
the  Rights  t>fMany  which  are  universal  and 
imprescriptible,  I  conceive  the  subject  of 
this  treatise  cannot  be  foreign  to  the  great 
object*  of  your  association,  of  which  you 
have  done  me  the  favour  to  make  me  an 
lionoraiy  member;  I,  Uierefore,  present  a 
copy  of  it  to  vouy  with  the  same  confidence 
that  I  have  done  to  the  National  Conven- 
tion, a  confidence  arising  from  a  full  con- 
viction that  the  work  is  founded  in  truth 
and  reason,  although  these  principles  seem 
Dot  so  immediately  reducible  to  practice  in 
the  government  of  this  country  as  in  that  of 
France,  yet  their  examination  can  never  be 
•  unseasonable. 

"  A  great  revolutibn  in  the  management 
of  the  afiairs  of  nations,  is,  doubtless^  soon 
to  be  expected  through  aJl  Europe ;  and,  in 
.  the  progress  of  mankmd  towards  this  attain- 
ment. It  is  greatiy  to  be  desired  that  the 
convictions  to  be  acquired  from  rational 
discussion,  should  precede  and  preclude 
those  which  must  result  from  physical  ex- 
ertion. 

^<  Such  is  certainly  the  ardent  wish  of 
your  friend  and  adopted  brother. 

(Signed)  •<  JoBL  Barlow." 

«  London,  October  4, 1792." 

Mr.  Johnson  the  bookseller  proved  that  the 
printed  copy  of  Joel  Barlow's  letter  to  the' 
jTational  Convention  of  France  was  printed 
by  him ;  he  produced  a  copy,  and  the  letter 
was  read. 

[The  following  extracts  were  then  read 
frcnn  page  1,  to  the  middle  of  page  IS.] 
.  — '"  Gentiemen,  the  time  is  at  last  arrived 
when  the  people  of  France,  by  resorting  to 
thdr  own  proper  dignity,  feel  themselves  at 
liberty  to  exercise  their  unembarrassed 
reason,  in  establishing  an  equal  govorn<- 
ment.  The  present  crisis  in  your  afi^s, 
marked  by  tne  assembling  of  a  National 
Convention,  bears  nearly  the  same  relation 
to  the  last  four  years  of  your  history,  as  your 
:wfaole  revolution  bears  to  the  great  accu- 
jnulated  mass  of  modern  improvement; 
compared,  therefore,  with  all  tbat  is  past,  it 
is  p^hapsthe  most  interesting  portion. of 
the  most  important  period  that  Europe  has 
.bitherto  seen. 

^  tender  this  impresuon,  and  with  the 


deepest  sen8e>of  the  magnitude  of  the  8ub« 
ject  which  engages  ^our  attention^  I  take  a 
liberty  which  no  shsht  motives  could  war- 
rant in  a  stranger,  the  liberty  of  offerine  a 
few  observations  on  the  busmess  that  lies 
before  you.  Could  I  suppose,  however,  that 
any  apology  were  necesssiy  for  this  intru- 
sion, I  should  not  rely  upon  the  one  here 
mentioned,  but  mv«  intentions  require  no 
apology;  I  demana  to  be  heard,  as  a  right. 
Your  cause  is  that  of  human  nature  sA 
large;  you  are  the  representatives  of  man- 
kind; and  though  I  am  literally  one  of 
your  constituent^  yet  I  must  be  Dound  by 
y;our  decrees.  My  happiness  will  be  se- 
riously affected  by  your  aeliberations  ;  and 
in  them  I  have  an  interest,  which  nothing 
can  destroy.  I  not  only  consider  all  man- 
kind as  formins  but  one  great  family,  and 
therefore  bound  by  a  natural  sympathy  to 
regard  each  other's  happiness  as  making 
part  of  their  own ;  but  I  contemplate  the 
French  nation  at  this  moment  as  staodine 
in  the  place  of  the  whole,  you  have  stepped 
forward  with  a  gigantic  s^ide  to  an  eoler- 
prise  which  involves  the  interest  of  evety 
surrounding  nation ;  and  what  you  began 
as  justice  to  yourselves,  you  are  called  upon 
to  finish  as  a  duty.tP  the  human  race. 

**  I  believe  no  man  cherishes  a  greater 
veneration  than  I  have  uniformly  done,  for 
the  National  Assembly  who  framed  that 
constitution,  which  I  now  i>resume  Your 
constituents  expect  you  to  revise.  Perhaps 
the  merits  of  that  body  of  men  will  oever 
be  properly  appreciated.  The  greatest 
part  of  their  exertions  were  necessarily 
spent  on  objects  which  cannot  be  de» 
scribed ;  and  which  from  their  nature  can 
make  no  figure  in  history.  Theenonnous 
weight  of  M)uses  they  haid  to  overturn,  the 
quantity  of  pr^udice  with  which  their  func- 
tions called  them  to  contend,  as  well  in 
their  own  minds  as  in  those  of  all  the  Eu- 
ropean world,  the  open  opposition  of  inte-^ 
rests,  the  secret  weapons  of  corruption,  and 
the  unbridled  fury  of  despairing  faction— 
these  are  subjects  which  escape  our  com- 
mon observation,  when  we  contemj^ate 
the  labours  of  that  assembly.  But  tiie 
legacy  they  have  left  to  their  country  in 
their  deliberatiYO  capacity  will  remain  a 
lasting  monument  to  their  praise:  and 
thougli  while  searching  out  the  defecthre 
parts  of  their  work,  without  posing  sight  of 
the  difficulties  under  which  it  was  formed, 
we  may  find  more  occasion  to  admire  ite 
wisdom,  than  to  murmur  at  ite  faults;  yet 
this  consideration  ought  not  to  defer  us 
horn  the  attempt. 

•  *^  The  great  leading  principle  on  which 
their  constitotion  was  meant  to  be  founded 
is,  the  equality  of  rights.  This  principle 
being  laid  down  with  such  clearness,  and 
asserted  with  so  much  dignity  in  the  be- 
ginning of  the  code,  it  is  strange  that  men 
of  clear  understandings  should  fail  to  be 
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farmed  with  the  beauQr  ^f  the  system 
which  nature  must  ba^  taught  them  to. 
build  on  that  ibundation.  It  shows  a 
disposition  to  counteract  the  analogy  of 
nature,  to  see  them  at  one  moment  impress- 
ing this  indelible  principle  on  our  minds, 
and  with  the  next  breath  declaring,  that 
France  shall  remain  a  monarchy,  that  it 
ahali  have  tf  kins;,  hereditary,  mviolable 
elothedwith  all  the  executive,  and  much 
of  the  leidslative  power^  commander  in 
chief  of  aU  the  national  force  by  land  and 
sea,  having  the  initiative  of  war,  and  the 
power  of  concluding  peace  ;-*and  above  all, 
to  hear  them  declare  that,  *  The  nation 
*  will  provide  for  the  splendour  of  the 
'  throne,'  granting  in  their  legislative  capa« 
d|y  to  that  throne  more  tmm  a  milhon 
sterling  a  year,  from  the  national  purse,  be- 
sides the  rents  of  estates  which  are  said  to 
aniount  to  half  as  much  more, 

''We  must  be  astonished  at  the  para- 
doxical organisation  of  the  minds  of  men 
who  could  see  no  discordance  in  these  ideas, 
the;r  begin  with  the  open  simplicity  of  a 
rational  republic,  and  immediately  plunge 
into  all  the  Ubyrinths  of  royalty;  and  a 
great  part  of  the  constitutional  code  is  a 
practical  attempt  to  reconcile  these  two 
discordant  theories.  It  is  a  perpetual  con- 
flict between  principle  and  precedent— be- 
tween the  manly  truths  of  nature,  which 
we  all  must  feel,  and  the  learned  subtilties 
of  statesmen  about  which  we  have  been 
taaght  to  reason. 

'<  In  reviewing  the  history  of  human  opi- 
nions, it  is  an  unpleasant  consideration  to 
remark  how  slow  the  mind  has  always 
been  in  seizing  the  most  interesting  truths ; 
although,  when  discovered,  thev  appear  to 
have  been  the  most  obvious.  This  remark 
is  no  where  verified  with  more  circumstances 
of  repet,  than  in  the  progress  of  your 
ideas  m  France  relative  to  the  inutility  of 
the  kin^y  office.  It  was  not  enough  that 
you  took  your  first  stand  upon  the  high 
ground  of  natural  right ;  wnere,  enlight* 
cued  l^  the  sim  of  reason,  you  nu^t  have 
seen  the  clouds  of  prejudice  roll  farl>eneath 
▼our  feet,  it  was  not  enoujgh  that  you  began 
by  considering  royalty,  with  its  well  known 
ecourges  as  bemg  the  cause  of  all  your  evils, 
that  the  kings  of  modem  Europe  are  the 
authors  of  war  and  misery,  that  their 
mutual  intercourse  is  a  cotnmerce  of  hu- 
man slaughter—that  public  debts  and  pri- 
vate oppressions,  with  all  the  degradinz 
wices  that  tarnish  the  face  of  nature,  had 
thmr  orijpn  in  that  species  of  government 
which  offisrs  a  premium  for  wickedness,  and 
teaches  the  few  to  trample  on  the  many ; 
it  was  notenough  that  );oirsaw  themeans  of 
a  legsoeration  of  mankind  in  the  system  of 
equal  •  rights,  and  that  in  a  wealthy  and 
powerful  nation  yon  possessed  the  advan- 
ta^  of  reducing  that  system  to  immediate 
pcactice  as  an  example  to  the  woild,  and  a 


consolation  to  human  nature.  All  these 
arguments,  with  a  variety  of  others  which 
your  republican  orators  placed  in  the 
strongest  point  of  light,  were  insufficient  to 
raise  tiie  public  mind  to  a  proper  vi^w  of 
the  subject. 

*'  It  seems  that  some  of  vour  own  philo- 
sophers had  previously  taught,  that  royalty 
was  necessary  to  a  great  nation.  Montes- 
quieu, among  his^niimncal  maxims  about 
laws  and  government,  had  informed  the 
world  that  a  limited  monarchy  was  the 
best  possible  system,  and  that  a  democracy 
could  never  flourish  butina  small  tsaet  of 
countiy.  How  many  of  your  legislators 
believed  in  this  doctrine ;  how  many  acted 
flrom  temporizing  motives,  wishing  to  banish 
royalty  bv  slow  deprees;  and  how  many 
were  ted  by  principtes  less  pardonable  than 
either,  it  is  impossible  to  determine.  Cer- 
tain it  is,  that  republican  ideas  guned  no 
ground  upon  the  monarchical  in  your  con- 
stituting assemblv,  during  the  last  six 
months  of  their  deliberations.  It  is  like- 
wise certain,  that  the  majority  of  that' as- 
sembly took  much  pains  to  prevent  the 
people  flom  discovering  the  cheat  of  royalty, 
and  to  continue  their  ancient  veneration,  at 
least,  for  a  while,  In  favour  of  certain 
principles  in  government,  which  reason 
could  not  approve. 

'<  It  is  remarkable,  that  all  tiie  perfidy  of 
your  kine,  at  the  time  of  his  flight,  shpuld 
have hadso  little  effect  in  opening  the  eyes 
of  so  enlightened  a  people  as  the  French. 
His  flisht,  and  the  insulting  declaration 
which  ne  left  behind  him,  were  sufficient 
not  only  to  give  the  lie  |o  the  fiction,  with 
which  common  sense  has  always  been  put 
to  the  blush,  and  to  which  your  assembly 
had  attempted  to  give  a  sanction,  That 
Kingi  can  do  no  wrong;  but  they  were 
sufficient  to  show,  at  least  to  all  who  would 
open  their  eyes,  that  the  business  of  govern- 
ment required  no  such  officer.  There  is  no  • 
period,  during  your  revolution  (if  there  is 
any  to  be  found  in  the  history  of  France), 
when  business  went  on  with  more  alacrity 
and  good  order,  than  during  the  suspension 
of  the  royal  functions,  in  the  interval,  firom 
the  time  that  the  king. was  brought  back  to 
the  capital  in  June,  till  the  completion  of 
the  constitution  in  September.  Every  thing 
went  right  in  the  kingdom,  except  within 
the  walls  -of  the  assembly. '  A  majority  of 
-  that  body  was  determined  to  make  an  ex« 
periment  of  a  limited  monarchy.  The  ex- 
periment has  been  made.  Its  duration  has, 
indeed,  been  short,  being  less  than  eleven 
months ;  but,  althoujgh  m  some  respects  it 
has  been  idmost  as  fatal  to  the  cause  of  li- 
berty, as  any  system  could  have  been  within 
the  time,  yet,  m  other  respects,  it  has  done 
more  good  than  all  the  reasonings  of  all  the 
philosophers  of  tiie  age  could  have  done  in 
a  much  longer  time :  it  has  taught  them  a 
new  doctnne,  which  no  experience  can 
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th«ke,  and  which  rtason  mutt  confmii 
7%at  Kingf  can  do  mo  good.**    - 

(Page  14  and  pert  of  15}.— <<  Amon^  the 
pfiMle  evils  resulting  from  the  kindly 
office,  the  principle  one,  and  indeed  the 
only  one  that  need  to  be  mentioned,  is  the 
chance  of  its  being  held  by  a  weak  or  a 
wneked  man.  When  the  office  is  hereditary, 
it  is  scarcely  to  be  expected  but  that  this 
should  always  be  the  case.  Considering  the 
birth  and  education  of  princes,  the  chance 
5»f  finding  one  with  practical  common  sense, 
is  hardly  to  be  reckoned  among  possible 
events;  nor  is  the  probability  less  strong 
ajgainst  their  having  virtue.  The  tempta- 
UoDs  to  wickedness  arising  from  their  si- 
tuation, are  too  powerful  to  be  resisted. 
The  persuasive  arts  of  all  their  flatterers, 
the  companions  of  their  youth,  the  minis- 
ters of  their  pleasures,  and  every  person 
with  whom  they  ever  converse,  are  neces- 
eerily  employed  to  induce  them  to  increase 
theur  revenue,  by  oppressing  the  people, 
whom  they  are  taught  from  tneir  cradle,  to 
consider  as  beasts  of  burthen ;  and  what 
must  almost  insure  the  triumph  of  wicked- 
ness in  their  tempers,  is,  the  idea  that 
thej  act  totally  and  for  ever  without  res- 
traint. This  is  an  allurement  to  vice,  that 
even  men  of  sense  could  scarcely  resist. 
Impress  it  on  the  mind  of  any  man,  that  he 
MM  do  no  wroiy,  and  he  will  soon  convince 
you  of  vour  mistake. 

I*  Take  this  general  summary  of  the 
evila  arising  from  hereditary  monarchy, 
under  any  restrictions  that  can  be  proposed, 
and  place  it  on  one  side  of  the  account,  and 
ftate,  on  the  other  side,  the  tiuth  which  I 
believe  no  man  of  reflection  will  hereafter 
call  in  question,  Tkd  Kings  am  do  no  good, 
and  the  friends  ofliberty  will  no  bnser  be 
in  doubt  which  way  you  will  decide  the 
question  relative  to  that  part  of  your  con- 
stitution. 

(Page  9t  to  S6)--''  But  it  will  be  said,  I 
em  too  late,  with  all  these  observations^  on 
tlw  necessity  of  proscribing  ro^raity  from 
jrour  constitution.  The  cause  is  already 
judged  in  the  minds  of  the  whole  people  of 
naocej  and  their  wishes  will  surely  be  the 
rale  of  your  conduct  I  suppose  that^ 
without  being  reminded  of  your  duty  by  a 
atnnger,  one  of  jrour  first  resolutions  would 
be,  to  fis  a  natkmal  anathema  on  every 
vestige  of  regal  power,  and  endeavour  to 
wipe  out  from  the  human  character  the 
flt^m  which  it  received  with  its  veneration 
ftr  kings  and  hereditary  clums.  But  it 
lequires  much  reflection,  lo  be  well  aware 
to  what  eatent  this  duty  should  carry  you. 
There  are  many  vices  in  your  constitution, 
whkhthoughnotapparently  connected  with 
the  kins,  had  their  origin  in  regal  ideas. 
To  puiiQr  the  whole  code  tioro  these  vices, 
and  to  purgje  htman  nature  from  their 
effiKts,  it  will  be  necessary  to  resort  to 
many  principles  which  appear  not  lo  .have 
atruck  the  minds  of  the  tot  assembly.        j 


'« Yon  will  permit  vBi»  to  bint  at  some  of 
the  great  outhnes  of  what  may  be  eipeded 
from  you  under  the  peculiar  advantages 
with  which  vou  meet  to  form,  a  glorious 
republic.  Although  many  of  my  ideas 
may  be  perfectly  superfluous,  beins  the 
same  as  will  occur  to  every  member  of  your 
body,  yet  it  is  possible  that  some  of  them 
may  strike  the  mind  in  a  new  point  of 
light,  and  lead  to  reflections  which  would 
not  rise  from  any  other  quarter.  Should 
this  be  the  case  in  the  smallest  degree,  it 
ought  to  be  considered,  Ixitli  by  yoa  and 
me,  as  an  ample  reward  for  our  pains  ia 
writing  and  in  readins;  this  letter. 

^  On  considering  uie  subject  of  govern- 
ment, when  the  mind  is  once  set  loose 
from  the  shackles  of  royalty,  it  finds  itself 
in  a  new  world :  it  rises  to  a  more  exten- 
sive view  of  every  circumstance  of  the  so- 
cial state.  Human  nature  assumea  a  new 
and  more  elevated  shape,  and  displays 
many  moral  features,  which,  from  having 
been  always  disguised,  were  not  known  to 
exist.  In  this  case,  it  is  a  long  time  before 
we  acquire  a  habit  of  tracine  enecta  to  their 
proper  causes,  and  of  applying  the  easy 
and  simple  remedy  to  those  vices  of  our 
nature  wnich  society  requires  us  to  restrain. 
This,  I  apprehend,  is  the  source  of  by  fu 
the  greatest  difficulties  with  which  you 
have  to  contend.  We  are  so  much  used, 
in  government,  to  the  roost  complicated 
svsiems,  as  being  necessary  to  support 
those  impositions,  without  which  it  has 
been  supposed  impossible  for  men  to  be 
govemea,  that  it  is  an  unusual  task  to  con-* 
ceive  of  the  simplicity  to  which  the  busi- 
ness of  eovemment  may  be  reduced^  and 
to  which  it  must  be  reduced,  if  we  would 
have  it  answer  the  purpose  of  promoting 
happiness. 

<*  Afler  proscribing  royalty  with  all  its 
appendages,  I  suppose  it  will  not  he  thought 
necessary  in  France  to  support  any  other 
errors  and  superstitions  or  a  similar  com* 
plexion ;  but  tnat  undisguised  reason,  in  all 
things,  will  be  preferrM  to  the  cloak  ^f 
imposition.  Should  this  be  the  case,  you 
will  conceive  it  no  longer  necessanr  to 
maintainanottona/cibircA.  Thisestabnsb- 
ment  is  so  manifestly  an  imposition  upon 
the  judgment  of  mankind,  that  the  consti- 
tuting assembly  must  have  conaidered  it 
in  that  light,  it  is  one  of  thoae  monar- 
chical ideas,  which  pay  us  the  wretohed 
compliment  of  supposing  that  we  are  not 
capable  of  being  governed  by  our  own  rea- 
son. To  suppose)Lhat  the  people  of  Fruice 
Jtre  to  learn  the  mode  of  woranipping  God 
fifom  the  decrees  of  the  council  of  Trent, 
is  certainly  as  absurd  as  it  would  be  to  ap- 
peal to  Buch  a  council,  to  learn  how  to 
nreathe,  or  to  open  their  eyes.  Neither  is 
it  true,  as  is  argued  by  the  advocates  of  thi6 
part  of  your  constitution,  that  the  piefer<- 
ence  there  given  to  one  OMide  of  wonhip^ 
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bj  the  payment  df  the  Catholic  priests  from 
the  national  purse,  to  the  exclusion  of  others, 
was  founded  on  the  idea  of  the  property 
supposed  to  have  been  possessed  by  that 
church,  and  which,  by  tlie  assembly,  was 
declared  to  be  thenceforward  the  property 
of  the  nation. 

"  The  church,  in  this  sense  of  the  word, 
signifies  nothing  but  a  mode  of  worship ; 
sod  to  prove  that  a  mode  can  be  a  pro- 
prietor of  hmds,  requires  a  subtility  of  logic 
that  I  riiall  not  attempt  to  refute.  l%e 
ftcl  is,  the  church,  considered  as  an  Atfrar- 
cAjf,  was  always  necessary  to  the  support  of 
royal^;  and  your  assembly,  with  great 
consistency  of  design*  wishing  to  preserve 
something  of  the  old  iabnc,  preserved 
something  of  this  necessary  prop.  But  as 
the  fabric  is  now  overtumed,  the  prop  may 
be  safely  taken  away.  I  am  confident  that 
monarchy  and  hierarchv  will  be  buried 
In  the  same  grave,  and  that  in  France 
they  will  not  survive  the  present  year." 

(Page  31,)—"  After  laymg  down  the  great 
fundamental  principle,  that  all  men  are 
equal  in  their  rights^  it  ou|;ht  to  be  tiie  in- 
variable object  of  the  social  compact  to  in- 
sure the  exercise  of  that  eqiuUity,  by  ren- 
dering them  as  equal  in  all  sorts  of  enjoy- 
ment^ as  can  possibly  be  consistent  with 
good  order,  industry,  and  the  reward  of 
merit.  Every  individual  ought  to  be  ren- 
dered as  independent  of  every  other  indivi- 
dual as  possible;  and,  at  the  same  time 
as  dependent  as  possible  on  the  whole  com- 
munity. 

**  On  -Ihis  undeniable  maxim,  I  think 
the  following  positions  ought  to  be  founded 
and    guaranteed    in    the    constitutional 

code;'^- 

UfK>n  the  twelfth  of  October,  1799,  at  a 
meeting  of  the  Constitutional  Society,  Mr. 
Home  Tooke  being  present  Mr.  Barlow's 
letter  was  read;  and  it  was  resolved, — 
''That  Mr.  Sturch  be  requested  to  draw 
up  an  answer  to  the  letter  of  Mr.  Bar- 
low read  at  the  last  meeting,  expressing  how 
much  pride  this  society  feefat  having  elected 
him  an  honorary  member.'' 

V^xk  the  nineteenth  of  October,  1799,  at  a 
meeting  of  the  society,  Mr.  Home  Tooke 
bMg  in  the  chair,  an  answer  to  Joel  Bar- 
low's letter  was  read,  and  approved  of,  and 
the  answer  was  entered.-— That  answer  will 
be  read. 

**  Sir ;— your  manly  and  enersetic  address 
to  the  National  Convention  in  France,  hav- 
bg  been  received  by  the  Society  for  Con- 
stitutional Information,  and  read  at  their 
last  meeting,  they  cannot  hesitate  to  return 
you  their  unanimous  thanks  for  so  valuable 
a  present,  and  to  express  in  the  warmest 
terms  their  hearty  approbation  of  its  spirit 
and  tendency  t  your  little  treatise,  by  exhi- 
biting the  most  important  political  tnitlis 
in  a  new  and  strikine  point  of  view,  is,  in 
theiropinion,  happily  calculated  to  inform 
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^  iaqtMne  mind,  and  to  inspire  an  ar- 
dent and  enlightened  2eal  for  the  fteedom 
and  happiness  of  mankind.  In  this  opi- 
nion, they  doubt  not,  the  public  voice  will 
concur,  when  the  pamphlet  shall  have  ob- 
tained that  eeneral  circulation  to  which  its 
merits  enti|^  it. 

^  It  is  with  reason  that  you  think  the 
subject  of  your  book  not  foreign  to  Uie 
^reat  object  of  the  societjr,  which  has  inva- 
nably  been,  to  lead  their  countrymen  to 
think  for  themselves  on  the  momentous 
subject  of  government,  and  thus  to  produce 
an  universal  and  practical  conviction  of  one 
great  truth,  that  without  a  real  representa- 
tion of  the  people,  frequently  renewed,  there 
can  be  no  effectual  check  to  that  system  of 
corruption,  by  which  the  public  treasure  is 
squandered ;  no  security  tor  that  portion  of 
libertv  which  we  shall  enjoy,  nor  any  ra- 
tional hope  that  government  will  be  con- 
ducted with  a  view  to  its  only  proper  object 
the  happiness  of  the  many,  and  not  the 
interest  of  the  few. 

''  The  societ}r  observe,  with  heart-felt  sa- 
tisfiiction,  that  in  the  present  great  crisis  of 
human  afiairs  while  some  writers  are  found 
even  in  this  country,  who  openly  proclaim 
what  they  call  the  *  cause  of  kings'  m  oppo- 
sition to  the  cause  of  the  people,  whom 
they  impudently  term  the  ^  swinish  multi- 
*  tude ;'  there  are  not  wanting  on  the  othef 
band,  men  of  the  first  character  and  ability 
who  nobly  vindicate  the  rights  uf  man,  ana 
they  trust,  that  your  excellent  writings  in 
general,  and  the  letter  to  the  Convention  of 
France  in  particular,  will  be  eminently  con- 
ducive to  the  success  and  final  triumph  of 
that  cause^  which  you  justly  style  <  the 
'  most  slonous  that  ever  engaged  the  atten- 
'tion  of  mankind.' 

«  Joel  Barlow,  esq." 
Gentlemen,  this  closes  the  correspondence 
between  Mr.  Barlow  and  the  London  Consti- 
tutional Society,  and  it  will  be  proper  just 
to  point  out  to  you  what  use  is  mane  of  it  on 
the  part  of  tlie  prosecution.  Joel  Barlbw 
writes  a  letter  to  the  National  Convention  of 
France  upon  the  subject  of  their  having  re- 
tained in  the  constitution  that  they  had 
settled,  the  kingly  office :  he  is,  in  opinion, 
averse  tb  that,  and  endeavours  to  convince 
them  that  the  kingly  office  ought  not  to  be  re- 
tained in  their  constitution.  He  transmits 
this  letter  to  the  London  Constitutional  So- 
ciety, and  points  it  out  to  them  as  that  which, 
though  not  immediately  reducible  to  practice 
in  England  as  in  France,  yet  would  not  be 
foreign  to  the  objects  of  that  society.  It  goes 
on  to  state,  that  great  revolutions  are  to  be  ex- 
pected ;  and,  therefore,  as  far  as  the  senti- 
ments of  Barlow,  from  that  letter  and  that 
book,  are  to  be  collected,  certainly  it  is  to 
be  collected  that  Barlow  thought  that  his  let- 
ter ¥n>uld  have  an  application  m  this  country, 
with  a  view  to  a  revolution  to  be  expected 
here.  It  is  undoubtedly  true,  that  Mr.  Bar- 
2  R 
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^ow's  sentiments  are  not  to  be  imputable  to 
any  body  here,  merdv  fiomthe  circumstaneeof 
his  having  thought  fit  to  communicate  them; 
and,  therefore,  in  order  to  discover  the  true 
bearing  of  the  evidence,  you  must  see  how 
Barlow's  letter  is  received,  and  what  conclu- 
sionis  arise  from  the  manner  in  which  Bar- 
low's letter  is  received. 

Upon  the  receipt  of  this  letter  in  the  Con- 
stitutional Society,  they  immediately  state  the 
pride  they  have  in  recollecting  that  he  was  an 
honorary  membejr  of  the  society  (for  he  had 
been  admitted  an  honorary  member  before  he 
transmitted  that  letter),and  then  they  vote  a  for- 
mal answer  to  Mr.  Joel  Barlow.  And  the  lan- 
guajge  of  that  answer,  certainly,  deserves  some 
notice,  and  does  afford  some  observation ;  .for 
the  answer,  afler  th^ing  him  very  warmly 
for  the  work,  and  approving  of  its  spirit  and 
of  its  tendency  (you  see  it  goes  beyond  the 
immediate  application  of  it  to  the  af&irs  of 
France)  goes  on  thus — **  It  is  with  reason 
that  you  think  the  subject  of  your  book  not 
foreien  to  the  great  object  of  the  society, 
which  has  invariably  been  to  lead  their  coun- 
trymen to  think  for  themselves  on  the  mo- 
mentous subject  of  government,  and  thus  to 
produce  an  universal  and  practical  conviction 
of  one  great  truth,  that  without  a  real  repre- 
sentation of  the  people,  frequently  renewed, 
there  can  be  no  effectual  check  to  that  system 
of  corruption  by  which  the  public  treasure  is 
squandered— no  security  for  that  portion  of 
lioefty  which  we  should  enjoy — nor  any  ra- 
tional hope  that  the  government  will  be  con- 
ducted with  a  view  to  its  only  proper  object 
the  happiness  of  the  many,  and  not  the  inter- 
est of  the  few." 

Now  the  question  is,  whether  tlie  observa- 
tion which  is  made  upon  this  passage  is  a  just 
one :  when  they  acknowledge  that  Mr.  Bar- 
low's letter,  recommending  the  taking  mo- 
narchy out  of  the  constitution  of  France,  had  a 
matenal  connexion  with  their  object,  and  af- 
terwards explained  that  object  to  be  that  they 
desire  that  the  subjects  should  think  for  them- 
selves on  the  momentous  subject  of  govern* 
ment  '^  thus  to  produce  an  universal  practic^ 
conviction  of  one  great  truth,  that  without  a 
real  representation  of  the  people,  frequently 
renewed,  there  can  be  no  effectual  check  to 
that  system  of  corruption,"  and  so  on.  It  is 
I>ut  toyou  to  consider,  whether  this  approba- 
tion leads  to  that  conclusion ;  unless  you  un- 
dertand  that  conclusion  to  mean  a  real  repre* 
sentation  of  the  people,  without  a  monarchy. 
You  see  the  question  is,  whether  the  construc- 
tion that  is  put  upon  that  letter  in  that  way  is 
justly  put  or  no;  or  whether  the  whole  result 
of  this  correspondence  means  no  more  than 
that  they  thanked  him  for  a  book  in  which 
the  subject  of  government  is  largely  discussed 
with  a  view  to  the  single  purpose  of  impres- 
sing upon  the  minds  of  the  people  the  neces- 
sity of  a  reform  in  the  representation  in  the 
Commons  House  of  Parliament.  There  are 
in  the  account'books  some  charges  for  pub- 
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lishing  this  letter  of  Mr.  Barlow,  and  the 
thanks  of  this  socieW. 

Maclean  then  produced  a  paper  found  upon 
Adams,  which  is  a  letter  to  Adams  from  Shef- 
field, dated  the  fifUenth  of  October  179S, 
signed—"  The  Editors  of  the  Patriot."  It  is  a 
very  long  letter.  Itcomplains  of  no  answer  hav- 
ing been  sent,  when  they  applied  to  the  Constir 
tutional  Society  before ;  and  it  goe^  into  a 
very  long  detail  of  the  most  proper  methodsof 
what  they  call  enlightening  the  minds  of  the 
people.  It  proposes  that  reason  should  be 
the  Generalissimo,  but  that  reason  should  be 
seconded  by  a  proper  art ;  and  this  proper  art 
is  explained  to  be,— finding  proper  persons  in 
towns,  who  should  go  round  into  the  villages^ 
and  should  there  instil  into  the  minds  of  the 
people  those  principles  which  it  was  fit  should 
oe  mculcatea  u|y>u  them.  And  there  is  a 
long  detail  of  the  methods  by  which  an  ieno- 
rant  farmer  might  be  influenced — ^by  whi^  a 
tradesman  might  be  influenced— -by  which 
any  countryman  might  beinfluenced,and  mi^t 
have  his  mind  enlightened.  I  do  not  think 
myself  that  it  is  quite  necessary  to  do  more 
than  to  state  so  much  of  the  letter,  and  to  re- 
mark upon  it  that,  undoubt^ly,  this  sort  of 
industiy  must  have  a  very  considerable  effect 
upon  the  minds  of  the  people,  and  must  be 
extremely  capable  of  doine  either  a  great  deal 
of  good  or  a  great  deal  ofnarm,  according  to 
the  subject  matter  of  the  instructions  which 
those  persons  were  to  have  instilled  into  them, 
in  such  a  course  as  is  pointed  out  by  this  editor 
of  the  Patriot. 

Gentlemen,  upon  the  ninth  of  November, 
1792,  at  a  meetine  of  the  Constitutional  So- 
ciety, Mr.  Home  Tooke  being  present,  a  letter 
by  way  of  answer  to  this  editor  of  the  Patriot 
was  agreed  upon ;  this  letter  was  produced  by 
Maclean,  who  said  he  found  itat  Adams's,  and 
it  is  proved  by  Mr.  Woodfall  to  have  some 
words  in  it  interlined  in  Mr.  Home  Tooke's 
haud«  There  are  passages  in  it  wbich  it  will 
be  necessary  should  be  read,  one  in  particolar 
on  which  a  great  deal  of  observation  has 
arisen. 

''  Gentlemen ;— The  Society  for  Consti- 
tutional Information  have  been  iavoured 
with  two  letters  bearing  the  sijgDaUire  of 
the  editors  of  the  Patriot.  The  &stof  these 
letters,  dated  June  11th,  related  particulars 
concerning  the  publication  called  the  Batriot 
accompanied  by  some  of  the  first  numbers. 
It  required  our  opinion,  and  our  public  ap- 
probation of  the  work,  with  hints  lor  its 
continuance.  It  likewise  narrated  several 
interesting  particulars,  relative  to  the 
friends  and  foes  of  liberty,  their  various  ha- 
bits and  propensities,  and  added  coniectutes 
on  the  means  -by  which  those  habits  and 
propensities  might  be  turned  to  the  advan- 
tage of  freedom. 

''  The  second  letter,  dat^  October  15, 
consisted  of  a  complaint  of  neglect  on  the 
part  .of  our  sodety,  a  farther  statement  of 
facts  similar  to  those  contained  in  the  first 
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lettec,  and  an  account  including  letters  of 
the  proceedines  of  a  society  at  Stockport. 

"  Ail  these  letters  have  been  read  by  the 
society  for  Constitution^  Information ;  and 
the  manly  spirit  in  which  they  were  con- 
ceived, their  honest  zeal,  and  the  love  of 
freedom  by  which  their  authors  were  ani- 
mated, were  highly  grateful  to  that  society. 
It  was  no  feehng  of  superiority,  no  inten- 
tional disrespect,  and  assuredly  no  wilful 
mark  of  insult,  that  occasioned  the  silence 
of  the  society.  We  were  required  toper- 
form  that  of  which  we  were  incapable ;  to 
pass  judgment  on  a  publication  which  none 
of  us  had  read,  and  to  correspond  with  per- 
sons in  the  dark,  who  had  not  thought  fit 
(for  reasons  which  they  no  doubt  held  to  be 
prudent)  to  trust  us  with  their  names. 
What  could  be  done  ?  We  admired  both 
the  talents  and  the  intention  of  our  cor- 
respondents (or  correspondent) ;  but  we  are 
nmple^  honest  men,  wanting  the  pries^y 
gift  or  intuition,  and  couM  nut  predicate 
good  or  ill  of  that,  of  which,  not  having 
read,  we  could  have  do  knowledge.  Seveiiu 
veeks  passed  awa^^  and  still  the  members 
could  give  no  opinion  of  the  Patriot;  for 
men  must  individually  a^t  by  their  own 
judgments ;  H  is  the  very  essence  of  free- 
dom that  they  should  be  left  thus  to  act; 
tliey  will  reacf  the  book  first  that  happens 
most  to  attract  their  notice :  and  you  gen- 
tlemen, are  too  liberal  too  just,  and  too 
manly,  to  reqinre  tiicm  to  approve  what 
they  had  not  read,  however  deserving  they 
might  suspect  it  to  be  of  approbation.  W 
tbc  purport,  however,  of  your  undertaking, 
the  ardour  with  which  it  is  conceived,  and 
the  perseverance  with  which  it  appears  to 
be  pursued,  the  society -finds  no  hesitation 
in  both  approving  and  applauding  most 
cealottsly. 

"*'  You  candidly  ask  the  society  for  hints : 
but  the  detail  of  your  letters  convinces  us 
you  are  yourselves  proficients.  Honest  men, 
however,  advise,  asked  or  not  asked,  when- 
ever they  imagine  that  bv  advising  they 
can  do  good.  Perhaps,  gentlemen,  you  may 
have  wid  and  remembered  a  publication,  by 
the  late  father  of  his  country.  Dr.  Franklin, 
called  poor  Robin's  almanack;  in  which, 
■with  characteristic  simplicity  of  language. 
he  descended  to  the  feelings,  wants  and 
und^tandings  of  the  lower  order,  and  in 
proverbial, Jocular  wisdom,  conveyed  truths 
to  them  ofthe  highest  importance,  truths 
that  Drenared  them  for  the  sublime  efforts 
to  wnicn  they  were  soon  to  be. roused; 
truths  that  led  them  onward'  to  the 
avenues  of  freedom,  while  their  sight  was 
too  feeble  to  endure  the  splendour  of  the 
temple  itself.  A  certain  nimiber  of  such 
proverbial  axioms,  which  men  of  your  ge- 
nhis  would  easilv  invent,^arranged  atuie 
beghinine  or  end  of  each  of  your  publica- 
tions, ana  appealing  to  the  real  wants,  griev- 
ancesy  and  affections  ofthe  people,  of  which 


you  appear  to  be  peifecdy  mastery  eould 
not  fail  of  producing  an  efitect 

**  We  rejoice  with  you  in  the  increase  of 
the  members  and  societies  of  freedom;  our 
bosomsslow  with  the  same  sentiments.  We 
are  brothers  in  affection  with  vou,  with  the 
freemen  of  Sheffield,  of  Stockport,  and  of 
the  whole  world.  Freedom,  thoueh  an  in* 
fant, makes  herculean  efforts;  and  the  vi- 
pers, aristocracy,  and  monarchy  are  pantii^ 
and  writhing  under  its  grasp.  May  suc- 
cess, peace  and  happiness  attend  those  ef- 
forts. 

**  Permit  us  to  add,  that  the  Societv  for 
Constitutional  Information  will  gladly  re- 
ceive or  communicate  intelligences,  and  for 
that  purpose  be  happy  to  correspond  either 
with  other  societies  or  with  individuals,  that 
-make  the  great  and  coinmon  cause  of  an 
equal  and  real  representation  of  the  people 
in  parliament,  and  the  other  grand  objects 
of  freedom,  their  end.  Information  on  such 
subjects  will,  .to  this  society,  at  all  times 
be  peculiarly  acceptable  and  gratifying." 
Gentlemen,  that  which  you  arc  desired  on 
the  part  of  ^he  prosecution,  to  attend  to  m 
this  letter,  is  that  extraordinary  passaee — 
<'  Freedom,  though  an  infant,  makes  herculean 
efibrts,  and  the  vipers  monarchy  and  aristo- 
cracy are  panting  and  writhing  under  its  grasp. 
May  success,  peace,  and  happiness  attend  lis 
.efforts."   The  words  need  up  comment,  but 
•the  date  may  perhaps  be  fit  for  you  to  attend 
to.    Tliis  comes  from  the  Constitutional  So- 
ciety^  and  it  is  a  letter  with  whicli  Mr.  Home 
Tooke  is  proved  to  have  had  a  particular  con- 
nexion, having  interlined  parts  of  it,  written 
upon  the  ninth  of  November,  very  soon  afler 
that  transaction  with  the  National  Conven- 
tion of  France;   it  is  at  this  period  that  mo-^ 
narchy  and  aristocracy  are  treated  of  in  this 
country  (for  it  is  in  a  letter  to  a  subject  of  this 
country,  upon  matters  respecting  this  coun- 
try) as  vipers  writhing  and  panting  under  the 
Herculean  efforts  of  freedom. 

Gentlemen,  the  next  paper  was  produced 
by  I^uzun,  which,*  he  says,  he  found  upon 
Hardy ;  it  is  a  letter  from  Stockport,  received 
upon  the  27th  «f  September,  and  answert^d 
uponUie  eleventh  of^  October.  That  letter 
and  the  answer  I  believe  it  will  be  necessaiy 
to  read  to  you. 

**  Dear  sir;— In  obedience  to  the  wishes 
of  the  society  here,  I  have  the  pleasure  of 
acknowledging  the  honour  of  your  letter 
and  the  packet  which  the  kindness  of  our 
brothers  ofthe  London  Corresponding  So- 
ciety so  opportunely  presented  us  with. 

"  It  is  doubly  deserving  our  thanks,  as 
it  shows  your  kindness,  and  as  it  will  be 
useful  in  the  formation  of  our  infant  so* 
ciety.  We  stand  much  in  need  of  your  ex- 
perience in  tnis  particular,  and  we  doubt 
not  of  your  best  assistance.  We  are  sur- 
rounded by  a  majority,  a  formidable  one 
indeed,  in  power,  abilities,  and  numbers ; 
but  we  are  not  dismayed. 
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^'We  have  carefully  perused  the  ad- 
dresses, and  I  am  to  observe  on  their  con- 
tents in  general,  that  the  sentiments  hardly 
rise  to  that  height  which  we  expect  from 
men  sensible  of  their  full  claims  to  abso- 
lute and  uncontrollable  liberty,  i.  e.  unac- 
countable to  any  power  which  they  have 
Dot  immediately  constituted  and  appointed. 

"  These  are  our  sentiments,  whatever 
may  be  yours,  though  in  the  present  state 
of  political  knowledge  it  may  be  prudent 
not  to  avow  them  openly.  We  desire  your 
sentiments  on  the  means  of  accomplishing 
that  object  which  wt  presume  you  have  in 
view  in  common  with  us.  We  th'mk  it  ex- 
pedient that  we  should  perfectly  under- 
stand each  other  in  the  beginning,  lest  the 
appearaiice  of  disunion  might  furnish  mat- 
ter of  triumph  to  our  enemies.  We  ob- 
serve one  expression,  which  says,  *  Nume- 
'  rous  other  reforms  would  undoubtedly  take 
'  place^  &c.  kcJ  But  we  ask  how  is  that 
parliament  to  be  chosen  f  Can  we  expect 
It  from  the  present  order  of  tbingis  ?  Would 
not  all  the  evil  be  done  away  at  once  by 
the  people  assembled  in  convention  ?  Does 
it  appear  probable  that  the  odious  laws 
which  we  complain  of  will  be  abolished  any 
other  way?  Can  the  c;rievances  arising 
from  aristocracy  be  redressed  while  the 
■  retains  its  present  authority  in 

the  legislature  ?  Is  the  universal  right  of 
conscience  ever  to  be  attained  whUethe 
B"  maintain  their   seat   on   the 


.? 


'/Your  thoughts  on  these  important 
points  we  most  earnestly  desire  may  be 
transmitted  to  us  as  soon  as  possible ;  not 
directed  as  the  last^  we  fear  it  will  excite 
suspicion.  Direct  to  Mr.  Joseph  Hearaer, 
Petty  Carr,  Stockport,  who  is  chairman, 
occasionally  in  the  absence  of  N.  Hibbert, 
who  resides  too  far  from  hence  to  be  at 
hand  on  emergencies. — Youths,  &c. 

«  P.  W.  FaosT.'' 
Addressed,  <<  Mr.  Thomas  Hardy, 
boot    and   shoemaker,  near 
Piccadilly."     ^ 

Indorsed,  «*  rec.  «7th  of  Sept.  ITM. 
^  Ans.  11th  of  Oct.  and  sent  a  copy  of  the 
address.'^ 

'*The  Friends  of  Universal  Peace  and  of 
the  Rights  of  Man  Society. 

'*  Mt,  Joseph  Heamer. 

«  London,  iUh  Oct.  1793. 
''Sir;  —  With  infinite  satisfaction  the 
London  Corresponding  Society's  committee 

J)emsed  your  letter;  they  are  happy  to 
earn  your  steady  determination,  spite  of  all 
obstacles,  to  pursue  that  sole  means  of  po- 
litical felicity  a  perfect  rlpresentation  of 
the  people. 

"With  regard  to  our  publications^  our 
sentiments  are  expressed  in  as  strong  terms 
as  prudence  will  permit;  yet  plain  enough 


we  imagine  to  convince  the  public,  that 
while  we  expect  every  thing  from  an  honest 
and  an  annual  parliament,  nothing;  short  of 
such  a  senate  chosen  by  the  whole  nation 
will  satisfy  us. 

"  True  generosity,  the  characteristic  of 
this  nation,  and  of  all  unperverted  men 
throughout  the  elobe,  calUng  upon  us  to 
countenance,  at  this  juncture,  the  arduous 
struggle  of  the  French  nation  aeainst  des- 
potism and  aristocracy,  these  toes  to  the 
numan  race,  we  have  resolved  upon  ad- 
dressing the  French  National  Convention. 
'^  Without  entering  into  the  probable 
effects  of  such  a  measure,  effects  which 
your  society  wUl  not  &il  to  discover,  we 
mvite  you  to  join  us,  and  to  that  end  here- 
with you  have  a  copy  of  our  intended  ad- 
dress ;  if  you  approve  the  idea^  and  will 
concur  in  sending  it,  be  pleased  to  re- 
turn us,  without  delay,  a  copy  signed  by 
your  president  and  secretary,  or  by  the 
delegates,  stating  each  for  how  many  per- 
sons he  signs,  we  will  then  associate  your 
body  with  ours^  and  with  some  othera  who 
have  already  assented  to  the  measure.  If, 
on  the  contrary,  you  disapprove  that  mark 
of  zeal  towards  the  only  nation  that  has 
hitherto  undertaken  to  restore  to  mankind 
its  just  rights,  please  to  communicate  to  us 
your  objections. — I  am,  sir,  for  the  com- 
mittee of  delegates,  your's,  &c. 

"M.M.ch." 
Gentlemen,  it  has  an  inconvenient  effect 
with  respect  to  the  observations  that  are  to  be 
made  upon  this  evideuce  as  we  go  along, 
that  you  have  it  not  laid  before  you,  exactly 
in  chronological  order.  You  see  this  is  a 
correspondence  in  the  month  of  October,  and, 
in  truth,  before  the  addresses  to  the  National 
Convention  of  France  had  been  resolved 
upon.  The  answer  alludes  to  the  addresses 
as  a  thing  intended,  and  that  had  not  then 
actually  xlken  place;  if  the  papers  had  been 
read  in  the  order  in  which  the  transactions 
passed,  we  should  be  able  to  understand  it 
better.  It  is  observed  that  this  is  a  letter 
from  the  society  at  Stockp^rt^  verv  far  in- 
deed advanced  in  republican  pnncinles,  from 
the  plain  tenor  of  their  letter ;  calling  upon 
this  society  to  know  what  it  was  that  tney 
really  intended,  and  whether  they  meant  to 
go  on,  and  suggesting  prettv  strongly  that 
they  could  not  eo  on  with  a  house  of  lords, 
or  with  the  bishop^,  desiring  to  know  what 
it  was  they  intended  to  do,  and,  as  it  seems 
to  me,  for  the  first  time  distinctly  proposing 
this  idea  of  a  convention  in  England,  that  tlie 
evil  was  to  be  done  away  at  once  by  the  peo- 
ple assembled  in  convention. 

This  society,  thus  called  upon,  had  various 
opportunities  of  explaining  their  conduct,  in 
a  way  that  could  not  possibly  be  misunder- 
stood ;  that  every  body  might  know  what  it 
was  that  they  really  aimed  at  You  observe 
that  the  letter  in  answer  (afler  general  civili- 
ties) proceeda  as  follows--^'^  With  regard  to 
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our  yublicatioos,  our  seotiinentsare  expressed 
in  ^s  strong  terms  as  prudence  will  permit, 
yet  plain  enough,  we  imagine,  to  convince 
the  public,  that  while  we  expect  every  thing 
from  an  honest  and  an  annual  parliament, 
nothing  short  of  such  a  senate,  chosen  by  the 
whole  nation,  will  satisfy  us/' 

As  far  as  prudence  will  permit,— why  did 
not  prudence  permit  them  to  speak  out  more 
ciphcitly,  if  they  meant  fairly  and  honestly 
to  the  country  ?  They  say  they  speak  plain 
enough  to  convince  the  public,  that  whilst 
they  expect  every  thing  from  an  honest  and 
an  annual  parliament,  nothing  short  of  such  a 
senate,  chosen  by  the  whole  nation,  will  sa^ 
tisAr  them. 

r  have  professed  myself,  during  the  whole 
course  of  this  inquiry,  very  unwilTmg  to  hold 
people  to  mere  expressions.  If  one  was  to 
put  a  strict  construction  upon  this  exjpiession, 
It  amounts  to  thi?,  that  nothing  will  satisfy 
them  but  a  seiuite  chosen  by  the  whole  na- 
tion a  senate  chosen  by  the  whole  Dation 
includes  the  whole  parliament,  and  yet 
possibly  that  might  not  be  the  intention;  if 
It  was  not  the  intention,  it  was  very  un^sund- 
edly  expressed.  Then  they  notify  their  in- 
tention to  make  this  address  to  the  National 
•Convention,  and  then  there  are  these  extra- 
ordinary words—"  Without  euteringinto  the 
probable  effects  of  such  a  measure,  effects 
which  your  societ;^  will  not  fail  to  discover, 
we  invite  you  to  join  us,  and  to  that  end 
herewith  you  have  a  copy  of  our  intended  ad- 
dress.'' What  could  be  the  effects  of  that 
measure  which  that  society  was  to  discover 
respecting  an  application  in  any  course  that 
CDiud  be  imagined  to  the  Commons  House  of 
Parliament — what  effect  could  an  applicatipn 
to  the  National  Convention  in  France  have 
upon  such  a  measure  ?  if  you  are  to  under- 
stand that  this  is  not  what  they  meant,  but 
that  they  meant  to  establish  what  was  before 
expressed,  a  full  and  entire  senate,  chosen  by 
the  people,  then  the  effect  of  an  address  to 
the  National  Convention  of  Fiance,  might 
be  a  Uiing  of  considerable  consequence,  and 
miffbt  be  that  effect  which  those  persons, 
▼im  the  sentiments  which  they  entertained, 
might  discover.  These  are  observations  that 
do  certainly  arise  upon  this  letter,  and  upon 
the  answer  to  it 

Gentlemen,  these  two  letters  having  been 
read,  they  next  read  a  letter  from  Norwich, 
of  the  eleventh  of  November,  1793,  and  the 
draft  of  an  answer  to  that  letter,  dated  upon 
the  twenty-sixth,  and  referring  to  that  letter 
of  the  eleventh.  I  believe  it  will  be  neces- 
sary that  this  letter,  and  the  answer,  should 
be  read. 

«  Normch^  Nim.  llM,  17p8. 
*'Mr.  Secretary  t-— Sir,  We  the  lociety 
for  PcJWcal  Information,  are  desirous  of 
holding  and  strenuously  supporting  the 
noble  sentiments  which  you  so  lately  and 
friendly  dispersed  amons  us ;  and,  as  we 
ao  much  atfmire  your  well  adapted  plan  for 


a  refornuttion  in  the  state,  permit  us,  with 
the  utmost  deference  to  your  worthy 
society,  to  participate  with  you  in  all  your 
great  national  correspondence,  which  vour 
very  name  promises  to  maintain ;  and.  in 
consequence  thereof,  it  is  humbbr  de^red 
by  the  society  which  I  have  the  happiness 
to  represent,  to  incorporate  three  members 
with  your  worthy  fraternity;  in  doing 
which,  I  shall  here  inform  you  of  their 
names  and  residence,  which  are  as  follows; 
Mr.  Isaac  Saint,  at  the  Weaver's  Arms,  St. 
Augustins,  Norwich ;  Mr.  Anthony  Cadde* 
would,  cordwainer,  near  the  Globe,  ditto ; 
George  Knapp,  near  ditto.  Our  principal 
design,  sir,  in  doing  this,  is.  that  we  n^ay 
have  an  opportunity  of  snowinjg  mpre 
exactly  what  may  be  thought  tne  most 
eligible  steps  to  be  taken  in  carrying  on 
this  great  ousiness  of  our  associated  bre- 
thren, and  to  have  an  opportunity  to  iisk 
such  sort  of  questions  as  may  be  thought 
▼eiV  reasonable  among  the  brethreip,  espe- 
cially when  we  think  that  pub)icatiojn\9  ^re 
covered  with  a  sort  of  obscurity  in  its  Ifn-i 
guage,  as  the  Sheffield  people's  Declara- 
tion, which  seemed  determined  to  support 
the  duke  of  Richmond's  plan  only ;  but* 
since  we  find  in  a  printed  letter  recffiv/sd 
from  them  in  a  book  that  they  mean  to 
abide  by  some  moderate  reform,  s^n  o^y 
hereafler  be  brought  ibf  ward  bv  t)ys  ^rie^ds 
of  the  People,  which  method  i^  uncertain 
to  us.  Agam  we  find  that  the  friends  of 
the  People  and  the  So^ie^*  for  CoQ^tu- 
tional  Information  do  not  e^cac^y  i^ee. 
We  could  be  glad  to  know  the  reason :  it 
seems  to  me  as  though  the  dilference  was 
thi9— the  Friends  of  the  People  mean  only 
a  partial  reform ;  because  tliey  leave  Qut 
the  words  expressing  the  d^ke  of  Rich- 
mond's plan  and  talk  only  qf  a  reform ; 
while  the  Mi^pchester  pepple  seem  to  inti-^ 
mate,  by  addressing  Mr.  Paine,  as  though 
they  were  intent  upon  republican  pripcipfes 
only:  now,  to  come  closer  to  the  main 
aueslion,  it  is  only  desired  to  know  whether 
tne  generality  of  the  societies  mean  to  rest 
satisfied  with  the  duke  of  Richmond'^  plan 
onl;^ ;  or,  whether  it  is  their  private  design 
to  np  up  monarchy  by  the  rpoU,  |knd  pkice 
democracy  in  its  stead.  I  shal)  now,  sir, 
give  you  an  exact  accoupt  of  what  plan 
we  could  wish  to  obtain,  which  I  have 
already  moved  for  at  our  general  meeting, 
viz.  a  full  and  equal  representation  of  the 
whole  body  of  the  people,  a  general  suffrage 
of  votes,  and  annual  parliaments.  I  re- 
member the  Society  for  Constitutional 
Information  intimated  to  us  tbat  Mr. 
Bashapa  used  to  write  to  them  in  the  name 
ofthe  Revolution  Society;  if  you  approve 
of  that  appellation,  pray  be  so  Jiino  as  to 
give  us  a  fiiU  and  j^atisfactorv  answer.  I 
shall  say  no  more  at  present,  but  remain  a 
friend  to  peace,  not  to  anarchy ;  a  well- 
wisber  to  tbe  ii^^  «f  man  when  obtained 
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by  consent ;  and  your  most  obedient  and 

humble  servant, 

*^  Geouge  Knapp,  chairman.  * 
"  Isaac  Saint,  secretary. 
"  Anth.  Cadde  would,  member. 
"  P.  S.  I  should  esteem  it  a  favour  to  be 

informed  of  the  town  residence  of  the  lords 

Kenyon  and  Loughborough,  for  a  matter  of 

private  concern.*' 

Addressed  <<  to  Mr.  Thomas  Hardy,  to 
be  left  at  the  Bell,  Exeter- street,  Strand, 
London.'' 

"  Fellow-citizens;— Your  letter  of  the 
11th  instant  was,  by  the  secretary,  laid 
before  the  committee  of  delegates  of  the 
■  London  Correspondin|;  Society. 

"  Having  never  bemre  heard  of  your  so- 
ciety, they  wish  to  have  some  further  in- 
formation concerning  it,  as  to  its  origin,  its 
principles,  and  the  number  of  its  members ; 
such  an  account  in  your  next  letter  will 
give  them  great  satisfaction.  They  do  not 
thoroughly  comprehend  how  it  would  be 
possible  to  incorporate  with  our  society 
three  of  vour  members  residing  in  Norwich 
inasmuch  as  it  would  be  impossible  to 
communicate  to  them  at  that  distance  all 
our  correspondence,  and  they  could  not 
attend  our  committees,  where  the  business 
is  transacted.  If  it  is  information  you 
want,  they  very  readily  will  answer  any 
Question  you  may  put  to  them;  and,  to 
that  end,  invite  you  to  a  regular  correspon- 
dence. As  to  the  object  they  have  in 
view,  they  refer  you  to  their  addresses: 
you  will  therein  see  they  mean  to  dissemi- 
nate political  knowledge  and  thereby  engage 
thejudicious  part  of  the  nation  to  demand 
a  restoration  of  their  rights  in  annual  par- 
liaments, the  members  of  those  parliaments 
owing  their  election  to.  the  Unbought  and 
even  unbiassed  suffrage  of  every  citizen 
in  possession  of  his  reason,  and  not  inca- 
pacitated by  crimes.  They  consider  the 
obtaining  such  parliaments  to  be  the  ground 
work  of  every  necessary  reform ;  to  this 
therefore  they  steadily  adhere,  and  turn 
themselves  neither  to  the  right  nor  to  the 
left,  to  follow  any  other  plan  whatever; 
the  rules  and  order  of  their  society  being 
80  plwn  and  easy,  that  if  they  can  get  a 
majority  of  the  nation  to  act  as  they  do, 
the  proposed  reform  will  effect  itself.  They 
look  upon  the  trifling  difference  that  may 
have  arisen  between  the  several  societies  to 
be  of  very  little  consequence,  and  think 
they  will  subside  without  any  ways  injuring 
the  cause. 

"  They  think  it  a  matter  of  small  impor- 
tance whatever  name  you  choose  to  adopt. 
They  advise  you  to  follow  their  plan,  and 
divide  yourselves  into  small  societies,  each 
of  which  to  choose  a  delegate;  the  dele- 
gates, when  met,  to  form  the  committee 
and  transact  the  business  of  the  society ; 
afterwards  let  each  delegate  report  to  liis 
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,  let  him 
admit  fresh  members,  communicate  fresh 
intelligence,  encourage  political  discussion, 
or  read  to  you  such  books  as  may  convey 
the  instruction  your  weaker  members  stanSl 
in  need  of;  but,  above  all,  be  careful  to 
preserve  peace  and  good  order  among  you ; 
let  no  dispute  be  carried  to  excess;  jotve 
monarchy,  democracy,  and  even  religion, 
entirely  aside;  never  dispute  on  these, 
topics,  let  your  endeavours  go  to  increase 
the  numbers  of  those  who  wish  for  a  fidl 
and  equal  representation  of  the  people,  and 
leave  to  a  parliament,  so  chosen,  to  form 
plans  for  remedying  the  existing  abuses; 
should  they  then  not  answer  your  expecta- 
tion at  the  year's  end,  you  may  choose 
others  in  their  stead.  The  committee  offer 
you  every  assistance  in  their  power,  but 
request  that  your  questions  may  relate 
chiefly  to  the  methods  of  obtaining  a  reform 
in  parliament.  Like  yourselves,  they  are 
friends  to  peace,  not  anarchy,  and  well- 
wishers  to  tne  rights  of  man ;  yet  not  so 
sanguine  in  their  expectations  as  to  imagine 
those  rights  will  be  restored  by  the  sponta- 
neous consent  of  those  who  have  so  long 
deprived  mankind  of  them.  Understand- 
ing that  you  are  many  societies  in  Norwich, 
the  committee  recommend  to  you  to  unite 
upon  the  plan  before  mentioned;  the  cor- 
respondence, then  carried  on  by  one  com- 
mittee, will  serve  you  all:  they  likewise 
recommend  the  appointment  of  one  of  the 
least  conspicuous  of  your  members  U» 
receive  such  letters  as  may  be  sent  to  the 
society,  lest,  if  he  be  well  known  about 
your  town  to  be  a  member,  some  interrup- 
tion might  take  place  in  the  delivery. 

'*  I  am,  for  tne  London  Corresponding 
Society,  most  sincerely,  fellow- cittsens, 
your  fellow-labourer  in  the  cause  of  freedom, 

«  M.  M.  chairman." 
Gentlemen,  I  think  the  material  observa- 
tion that  arises  upon  these  two  letters  is, 
when  this  extraordmary  question  was  directly 
proposed,  that  no  direct  answer  was  relumed ; 
one  should  have  imagined  that  men  who 
were  really  and  truly  attached  to  the  monar* 
chy  of  the  country— attached  to  the  constiUi* 
tion  of  the  country,  in  king,  lords,  and  com* 
mons,  and  had  nothing  but  a  reform  in  the 
commons  house  of  parliament  to  wish  for, 
and  to  aim  at,  would  nave  found  no  difficulty, 
whether  they  knew  this  society,  or  did  not 
know  them,  in  proclaiming  to  them,  and  to 
the  world,  a  direct  negative  upon  that  ques- 
tion, when  asked  whether  they  meant  to  rip 
up  monarchy  by  the  roots,  and  place  demo- 
cracy in  its  stead.  How  to  account  for  that 
is  difficult,  but  it  is  for  your'  consideration. 
Here  I  think  they  closed  the  evidence  of 
1799,  as  far  as  respects  the  proceedings  of  the 
Constitutional  Society. 

Upon  the  eighteenth  of  January,    170S, 

.  Mr.  Tooke  being  present,  a  person  by  the 

description  of  citizen  St.  AoM  was  adinitled 
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an  honoraiy  member^  and  described  as  one  of 
the  most  iudicious  and  enlightened  friends  of 
human  liberty;  and  that  resolution  has  an 
interlineation  in  Mr.  Home  Tooke's  hand- 
writing. 

On  the  twenty-fifth  of  January  there  was 
a  meeting,  at  which  Mr.  Home  Tooke  was 
present,  when  two  other  persons,  by  the  des- 
cription of  citizen  Barrere  and  citizen  Roland, 
also  described  in  the  same  manner,  each  of 
them  as  one  of  the  most  judicious  and  en- 
lightened friends  of  human  liberty,  were  ad- 
nutted  honorary  members,  and  this  admission 
is  ordered  to  be  proclaimed  to  the  world  by 
publication. 

Upon  the  first  of  February,  1793,  Mr. 
Horne  Tooke  being  present,  certain  speeches 
which  had  been  made  by  two  of  those  persons, 
St.  Andre  and  Barrere,  as  given  in  the  Ga- 
zette Nationale,  or  the  Moniteur  of  Paris,  on 
the  fourth,  sixth,  and  seventh  of  January, 
1793,  are  ordered  to  be  inserted  in  the  books 
of  the  society,  and  that  resolution  is  ordered 
to  be  published. 

It  appears  from  the  wholeofthecontext, that 
those  persons  who  were  thus  admitted  honorary 
meaibers  of  the  Society,  were  members  of  the 
National  Convention  m  France;  and  that  the 
speeches  referred  to  were  made  in  the  course 
cdf  the  trial  of  the  kins;  of  France ;  and  as  cu- 
rious things  they  would  be  interesting  to  every 
body,  andmight  find  a  place  in  every  man's 
libra^:  but  wh;it  could  be  the  motive  for 
pointmg  these  out  to  the  public  in  this  man- 
ner, b}r  ordering  the  repolutipn  to  be  publish- 
ed, which  directs  the  public  attention  to  the 
speeches  made  upon  those  days  by  those 
persons,  and  where  they  were  to  be  found  is 
a  subject  of  observation,  when  you  come  to 
see  what  those  speeches  are.  They  were 
made  by  those  who  were  for  dealing  severely 
with  the  king  of  France  in  the  course  of  that 
trial ;  and  one  of  the  speeches  goes  to  destroy 
the  idea  of  the  inviolability  of  kin^s,  the 
other  to  give  an  explanation  of  a  National 
Convention,  as  a  thmg  inherent  in  the  con- 
stitution of  that  country,  and  of  every  coun- 
try, which  imdoubtedly  is  calculated  to  re- 
concile men's  minds  who  might  be  unwilling 
to  violate  the  constitution  of  their  country, 
and  who  might  be  very  willing  to  adopt  a  Na- 
tional Convention,  if  they  could  be  satisfied 
that  it  was  a  constitutional  measure.  These 
are  the  sort  of  publications  which  are  thus 
pointed  out  to  the  attention  of  the  public,  and 
with  what  view,  for  what  purpose,  and  upon 
^hat  principles  they  conld  be  so  pointed  out, 
is  entirely  for  your  consideration ;  you  will 
bear  them  read,  because  they  do  appear  to  be 
material,  and  considerable  stress  was  laid 
upon  them  on  the  part  of  the  prosecution. 

\^nde  Hardy'$  trial,  antl,  Vol.  24,  pp.  542 

GesUemen,  the  next  piece  of  evidence  was 
the  proceedings  of  the  society  of  the  fifteenth 
of  March,  1793;  a  Mr.  Gay,  of  Duke-street, 


St.  James's,  was  proposed  by  Mr.  Home  Tooke 
as  a  member ;  at  that  meetine  there  were 
thanks  voted  to  Joel  Barlow  ana  John  Frost; 
and  as  to  Frost  in  particular,  it  was  siud  their 
regard  was  not  lessened,  but  increased  by  the 
prosecutions  and  persecutions  which  his  faith- 
ful and  due  discharee  of  their  commission,  in 
presenting  their  address  to  the  convention  of 
France,  may  bring  upon  him.  This,  on  the 
part  of  the  prosecution,  they  insist  upon  to 
be  an  unqualified  approbation  of  all  that  Frost 
did  upon  presenting  their  address,  and  by 
which  they  make  themselves  responsible  for 
the  language  he  held. 

Upon  the  twenty- second  of  March  there 
was  another  meeting,  and  then  a  letter  from 
the  London  Corresponding  Society  was  read, 
informing  the  Constitutional  Society  that  two 
persons,  of  the  names  of  Grant  and  Little- 
John,  who  had  been  associated  members  from 
the  London  Corresponding  Society,  to  the 
Constitutional  Society,  Ym  been  excluded 
from  their  own  societv,  and  therefore  that 
they  did  not  consider  them  as  proper  persons 
to  be  associated  to  the  Constitutional  Society. 
The  consequence  is,  the  Censtitutional  Society 
desire  them  to  elect  others;  they  do  elect 
Margaret  and  Hardy,  who  accept  it,  'and  they 
act  in  the  office  of  stewards  for  the  anniver- 
sary dinner. 

The  next  is  a  paper  found  upon  Adams. 
which  purports  to  be  a  letter  from  the  United 
Political  Societies  at  Norwich  to  the  Consti- 
tutional Society ;  the  letter  was  read  in  the 
society,  but  the  consideration  of  it  was  post- 
poned. Mr.  Tooke  was  not  then  present. 
Upon  the  twenty-ninth  Mr.  Tooke  was  not 
present,  it  was  further  postponed.  Upon  the 
fifth  of  April,  Mr.  Tooke  being  present,  it 
was  further  postponed. to  the  next  meeting, 
and  Mr.  Frost  desired  to  prepare  an  answer. 
Upon  the  twelfth  of  April,  Mr.  Tooke  being 
present,  the  letter  was  read,  and  the  answer 
was  sdso  read,  and  agreed  to,  and  directed  to 
be  sent  by  the  secretary.  That  letter  and 
answer  must  be  read. 

«  The  United  Political  Societies  of  Nor- 
wich. 

«'  March  5M,  1793. 
''  Gentlemen ;-— It  is  with  peculiar  satis- 
faction, we  are  favoured  with  your  corres- 
pondence (not  merely  because  you  are  so, 
although  you  are  better  fitted  tp  diffuse 
knowledge),  but  because  you  are  embarked 
in  the  same  magnanimous  cause,  which  de- 
mands with  alacrity  the  attention  of  every 
individual;  and  it  is  with  the  utmost  regret 
we  see  so  many,  either  from  ignorance,  or 
something  worse,  who  are  inimical  to  their 
own  interest;  for  nothing  contributes  so 
much  to  support  the  oppressor,  as  the  ig- 
norance of  the  Oppressed ;  for  which  pur- 
pose the  flood-gates  have  been  opened  gra- 
dually, till,  by  decrees,  the  streams  Of  cor- 
ruption have  neany  overflowed  the  land ; 
such  as  bounty  acts,  borrowing,  qualifica- 
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tioa,  and  septennial  acts,  besides  standing 
armies,  excise  and  tything  laws,  with  vari- 
es others  tao  painful  for  rejection,  with- 
out credit  to  the  fraroers  thereof,  and  with- 
out advantage  to  society.  We  do  not  pre- 
sume to  recapitulate  these  abuses  foryour 
infonnation,  but  being  too  experimentally 
acquainted  with  Ihem,  we  wish  to  find  out 
a  method  of  redress.  At  present  we  see  a 
great  pronrietyin  universal  suffrage,  and 
annual  elections,  but  we  beg  you  will  be 
bbligine  enough  to  inform  us  olT  what  you 
have  oollecled  of  the  sense  of  the  people  by 
your  correspondents.  We  have  to  inform 
3^00,  that  our  worthy  Corresponding  Socie- 
ties of  London,  have  recently  submitted 
three  propositions  for  our  investigation. 
First,  whether  a  petition  to  parliament,  or 
»  address  to  the  king,  or  a  convention. 

"  Permit  us  briefly  to  state  our  views  for 
yonr  revisal;  and  with  respect  to  the  first, 
we  behold  we  are  a  conquered  people.  We 
nava  tamely  submitted  to  the  falling  yoke, 
and  resistance  in  the  present  circumstances 
is  vain.  We  cannot  act  the  man,  and  as 
necessity  has  no  law,  we  think  ourselves 
under  that  degrading  necessity  to  state  our 
grievances  to  the  House  of  Commons,  with 
a  request  for  redress,  and  should  they  re- 
fuse to  grant  our  reasonable  petition,  we 
have  stUl  jot  (no  thanks  to  them)  a  formi- 
dable engine,  that  will  convey  the  insult 
to  the  remotest  parts  of  the  kingdom.  As 
to  the  propriety  of  the  second,  we  wish  to 
submit  to  your  superior  judgment,  and 
should  esteem  it  a  favour  to  be  informed  of 
the  result ;  for  at  present  we  are  dubious 
of  its  good  consequences.  Lastly,  a  con- 
vention,  and  oh !  that  the  period  were  ar- 
rived!— but  ui  the  present  state  of  af- 
fairs, aks !  it's  impracticable :  yet  this  is 
the  object  we  pursue,  and  esteem  any  other 
means  only  in  subordination  to,  and  as 
having  a  tendency  to  accompUsh  that  de- 
sirable end. 

"  We  wisl*  to  be  in  unison  with  our 
brethren  and  feUow-labonrers,  and  should 
be  glad  of  any  information  as  soon  as  it  is 
convenient;  and  we  beg  your  advice  whe- 
ther it  is  necessary,  as  soon  as  possible,  to 
collect  signatures  to  a  petition  for  a  real 
representation  of  the  people,  and  by  whom 
to  present  it,  whether  Mr.  Coke,  Mr. 
Burch,  or  any  of  the  Friends  of  the  People; 
and  whethe^r  it  is  attended  with  any  ex- 
penscv  Our  members  are  both  inimical  to  the 
buainett, 

"We  can  give  you  no  accurate  statement 
of  the  representation  in  our  neighbourhood, 
only  observe,  that  it  is  equally  farcical  here 
as  elsewhere.  To  conclude,  with  united 
th—— for  all  favours  received,  wishing  you 

» and  success,  and  may  heaven  avert 

— we  subseribe  ourselves,  gentlemen 

—Your  very  obliged  hmnble  servants, 

(Signed)       «  J.  BaouoBioir. 
**  Note.  Please  to  direct  to  J.  Brou^hton, 
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Si  Mary's-church,  Mr.  Blake  bting  no 
longer  our  secretary. 

"  We  have  between  thirty  and  forty  se- 
parate societies  in  Norwich,  besides  many 
m  the  country  vilbges. 
«  Mr.  D.  Adams,  No.  4,  TookeV 

court.  Chancery-lane,  London." 

^  Society  for  Constitutional  InformatioB. 
**  London,  l&tk  April,  179S. 
«<Sir;— We  have  to  acknowledge  with 
great  satisfaction  the  letter  which  you  &- 
voured  us  with,  dated  the  5th  instant,  re- 
lative to  the  most  desirable  of  all  other  ob- 
jects, the  reform  of  a  parliamentarf  repre- 
sentation. The  honour  you  do  us  in  sup- 
posmg  that  we  are  better  fitted  than  your* 
selves  for  the  promotion  of  political  know- 
ledge, we  must  disclaim ;  because  we  ob- 
serve with  the  greatest  pleasure,  that  our 
country  correspondents  have  too  much  aeal 
and  information  to  want  success  in  their 
public  endeavours,  whether  at  Norwich,  at 
Sheffield,  at  Manchester,  or  elsewhere 
throughout  the  nation. 

^  In  our  sincerity  for  the  good  of  our 
country,  we  trust,  that  we  are  all  equal, 
and  as  such  we  doubt  not  of  our  ultimate 
success. 

**  We  see  with  sorrow  the  existence  of 
those  eviltf,  which  you  so  justly  represent  as 
the  streams  of  corruption  overfiowina  this 
once  free  and  prosperous  country.  We  see 
with  surprise  and  abhorrence,  that  men  are 
to  be  found  both  Me  and  yiliing  to  sup- 
port those  corruptions.  It  is  however  no 
small  consolation  to  find,  that  others  are 
not  wanting  in  every  part  of  the  nation  of 
an  opposite  character,  who  are  ready  to 
remedy,  by  all  laudable  and  honourable 
means,  the  defect  in  our  representation, 
the  usurped  extension  of  the  duration  of 
parliaments,  and  other  grievances  such  as 
you  notice  in  your  letter. 

^That  the  constitution  of  England  has 
no  more  of  that  character  it  once  possessed, 
than^he  supposed  democracy  of  the  coun- 
try has  become  a  matter  of  property  and 
DriviUge,  and  that  we  have  therefore  no 
longer  that  mixt  government  which  our 
adversaries  are  praising,  when  they  know 
it  is  no  longer  in  our  possession,  are  fiicts 
notorious  and  indisputable.  Where  then 
are  we  to  look  for  the  remedy  ?  To  tint  par- 
liament of  which  we  complain }  To  the  exe- 
cutive power  which  is  implicitly  obeyed,  if 
not  anticipated  in  that  parliament  f  Or  to 
ourselves,  represented  in  some  meeting  of 
delegates  for  the  especial  purpose  of  reform, 
which  we  suppose  you  understand  by  the 
word  CONVENTION? 

<<  It  is  the  end  pf  each  of  these  proposi- 
tions that  we  ought  to  look  to ;  and  as  suc- 
cess in  a  good  cause  must  be  the  effect  of 
perseverance,  and  the  rising  reason  of  the 
time^  let  us  determine  with  coolness,  but 
let  us  persevere  with  decision. 
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^'  As  to  a  convention,  we  regard  it  as  a 
plan  the  most  desirable  and  most  practi- 
cable, so  soon  as  the  great  body  of  the  peo- 
ple shall  be  courageous  and  virtuous  enough 
to  join  us  in  the  attempt.  Hitherto  we 
have  no  reason  to  believe  that  the  moment 
is  arrived  for  that  purpose.  As  to  any  pe- 
tiUon  to  the  crown,  we  believe  it  hopeless 
in  its  consequences.  With  respect  to  the 
last  of  your  proposals,  we  are  at  a  loss  to 
advise.  If  the  event  is  looked  to  in  the 
vote  which  may  be  obtained  from  that  bodv 
to  whom  the  petition  is  to  be  addressed, 
M'hich  of  us  can  look  to  it  without  the  pros- 
pect of  an  absolute  negative?  In  this  point 
of  view  therefore  it  cannot  require  a  mo- 
ment's consideration.  But  if  we  regard  the 
policy  of  such  a  petition,  it  majr,  in  our 
apprehension,  be  well  worth  considering  as 
a  warning  voice  to  our  present  legislators, 
and  as  a  signal  for  imitation  to  the  majo- 
rity of  the  people.  Should  such  a  plan  be- 
vigorously  and  generally  pursued,  it  would 
h^d  out  a  certamty  to  our  fellow- country- 
men, that  we  are  not  a  handful  of  indivi- 
duals unworthy  of  attention  or  conside- 
ration, who  desire  the  restoration  of  the 
ancient  liberties  of  England ;  but,  on  the 
contrary,  it  might  bring  into  light  that  host 
of  well-meaning  men,  who  in  Uie  different 
towns  and  counties  of  this  realm  are  silently 
but  seriously  anxious  for  a  reformation  in 
the  government. 

**  We  exhort  you  with  anxiety  to  pursue, 
your  laudable  endeavours  for  the  common 
good,  and  never  to  despair  of  the  public 
cause. 

**  Signed  by  order,  in  the  name  of  the 
Society  for  Constitutional  Information. 

«  Tooke's Court,  «  D.  Adams,  sec." 

16th  April,  1793." 

Addressed,  *'  Mr.  J.  Broughton,  secre- 
tary to  the  United  Political  Societies,  Nor* 
wich." 

Gentlemen,  one  material  use  to  be  derived 
from  this  letter  is,  that  it  seems  to  fix  pretty 
nearljr  the  period  about  which  t^ese  two 
societies,  the  London  Constitution  and  the 
London  Corresponding  Society,  proposed  to 
any  of  their  correspondents  the  ioea  of  a' 
convention  to  be  held  here.  The  letter  from 
the  Norwich  Society  af&rds  some  observa- 
tions, doubtless,  upon  the  nature  of  the  Con- 
vention, as  they  understood  it.  It  says — 
^  Oh,  tnat  that  period  were  arrived^' — which 
does  not  look  like  a  Convention  of  the  peoole, 
for  the  mere  purpose  of  a  reform  in  parlia- 
ment. The  answer  to  it  from  the  Constitu- 
tional Society  appears  to  me  to  be  a  guarded 
one,  and  to  afford  no  just  observation,  that 
out  of  it  is  to  be  collected,  that  a  Convention 
of  another  description  was  then  in  the  con- 
templation of  that  society,  for  it  speaks  of  a 
departure  from  the  mixed  government,  it  speaks 
of  the  means  of  restoring  the  government  by 
correcting  the  defects  in  the  representation! 
VOL.  XXV. 
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Bni  by  correctbg  the  extension  of  the  duia» 
tion  of  parliaments^  and  that,  therefore,  in  the 
fau:  construction  of  the  letter,  is  the  object  to 
which  the  Convention  which  they  speak  of 
ought,  if  there  is  nothing  to  the  contrary,  to 
be  imderstood  to  refer.  There  are  certainly 
warm  and  eager  expressions  in  the  letter, 
which  afford  some  observations  ag^st  this 
idea  that  I  am  now  stating,  bu^  perhaps, 
hardly  strong  enough  to  change  the  nature  of 
this  convention,  as  they  express  it  in  this 
letter.  They  say — «  That  we  have  no  longer 
that  mixed  government  which  our  adversaries 
are  praising,  when  they  kno^  it  is  no  longer 
in  our  possession,  are  facts  notorious  and 
indisputable,  where  then  are  we  to  look  for 
the  remedy — ^to  that  parliament  of  which  we 
complain — to  the  executive  power  which  is 
implicitly  obeyed,  if  not  anticipated  in  that 
parliament,  or  to  ourselves  represented  in 
some  meeting  of  delesates>  for  the  especial 
purpose  of  reform,  vmich  we  suppose  you 
understand  by  the  term  convention?''  Ro- 
gularly  it  is  to  that  parliament  and  to  the 
executive  power,  and  it  is  onlv  to  them,  that 
that  application  is  to  be  made,  and  only  by 
them  that  the  relief  could  be  obtained ;  but 
yet  they  misht  understand  that  the  way  to 
obtain  relief  even  from  them,  was  to  exert 
themselves  in  the  shape  of  a  convention,  and 
I  do  not  see  myself  that  there  is  any  thing  in 
that  letter,  upon  which  an  observation  ean  be 
made  which  will  warrant  the  understanding 
the  convention  mentioned  in  that  letter  in 
another  sense;  it  is  an  expression  which  may 
very  well  mean  a  convention  of  the  people, 
for  the  purpose  of  obtaining  relief  in  parlia- 
ment, without  being  understood  to  be  a  con- 
vention intended  to  usurp  the  powers  of  go- 
vernment. 

They  next  read  a  draft  of  a  letter  of  Hardy's 
to  the  Friends  of  the  People  in  Edinburgh, 
dated  the  seventeenth  of  May,  1793,  which 
with  Skirving's  answer,  were  found  at  Hardy's 
by  Lauzun;  that  letter  may  deserve  your 
attention,  therefore  that  letter,  and  the  an- 
swer, must  be  read. 

<'  London,  May  17, 179S. 
^  Sir;— The  London  Corr^pondinff  So- 
ciety eagerly  seizes  the  opportunity  of  Mr. 
Urquhart  returning  to  Edinburgh  to  request 
of  your  society  a  renewal  of  correspondence, 
and  a  more  intimate  co-operation,  in  that 
which  both  societies  alike  seek,  viz.  a  reform 
of  parliamentary  representation.  We  are 
very  sensible  that  no  society  can  of  itself 
bring  about  that  desirable  end.  I«t  us 
therefore  unite  as  much  as  possible,  not 
only  with  each  other,  but  with  every  society 
throughout  the  nation.  Our  petitions,  you 
will  haye  learned,  have  all  of  them  been 
unsuccessful:  our  attnotion  must  now.  n 
therefore,  be  turned  to  some  more  effectual 
means.  From  your  society  we  would  wil- 
lingly learn  them ;  and  you,  on  your  part, 
may  depend  upon  our  adopting  the  firmest 
me^Sy  proviaed  they  are  constitutional : 
3S 

Digitized  byi^OOQlC 


621] 


35  GEORGE  in, 


Trial  of  John  Homti  TooSe 


and  we  hope  the  country  will  not  be  behind 
liand  with  ys. 

*"  This  war  has  already  opened  the  eyes 
of  many,  and^  should  it  continue  much 
longer,  there  is  no  answering  for  its  effects 
on  the  minds  of  the  people. 

*'  Our  society  has  met  with  much  perse- 
cution; nevertheless,  wejgo  on  increasing 
in  numbers  and  political  knowledge. 
Wishing  you  and  our  cause  all  success,  we 
remun  most  cordially, — sir,  for  the  Londoa 
Corresponding  Society,  your  friends  and 
fellow-labourers, 

(Signed)    <<  M.  Mahgabot,  chairman. 
**  Thomas  Habdy.  secretary.. 

**  No.  9,  Piccadilly." 

^  Edinhurgh,  S5M  of  M<nf,  1793^. 

•*  Mr.  Hardy ;— Sir,  Mr.  Urquhart  did  me 
the  pleasure  to  call  on  Thursday  afternoon, 
ind  delivered  your  letter  of  the  17  th  cur- 
rent. I  am  much  pleased  with  the  contents 
of  it,  and  shall  lay  it  before  the  first  meet- 
ing of  our  societies  here,  which  however 
does  not  take  place  till  Monday  seven- 
night  I  would  have  acknowledged  the 
receipt  of  your  favour  by  yesterday's  post, 
but  was  too  much  employed  in  removing 
our  household  to  another  lodging  to  attend 
to  any  thing  else. 

**  If  either  you  in  England,  or  we  in  Scot- 
land should  attempt  separately  the  reform 
whfch  we,  I  trust,  seek  to  obtain,  wc  should, 
by  so  doing,  only  expose  our  w^duiess,  ana 
manifest  our  ignorance  of  the  corruption 
which  opposes  our  important  undertalcing. 
If  we  sought  only  the  extirpation  of  one  set 
of  interested  men  from  the  management  of 
national  afKiirs,  that  place  might  be  given 
to  another  set,  without  affecting  the  vitals 
adverse  to  the  system  of  reform.  These 
might  be  easily  accomplished ;  but  to  cut 
up  deep  and  wide  rooted  prejudices,  to  give 
effectual  enerey  to  the  dictates  of  truth,  in 
favour  of  pubfic  virtue  and  national  pros- 
perity, in  opposition  to  self  and  all  its  in- 
terested habits,  and  to  withstand  and  over- 
awe the  final  efforts  of  the  powers  of  dark- 
ness, is  the  work  of  the  whole,  and  not  of 
a  part;  a  work  to  which  mankind,  till  this 
awful  period,  were  never  adequate,  because 
never  till  now  disposed  to  fraternize ;  not 
merely,  or  only  I  trust,  from  the  sense  of 
the  common  danger  to  which  we  are  ex- 
posed, but  from  the  ennobling  principle  of 
universal  benevolence. 

**  I  know  no  greater  service  that  I  can 
do  my  country,  than  to  promote  the  union 
you  so  wisely  desire;  and  I  am  happy  to 
assure  you  that  I  have  hitherto  discovert 
no  sentiment  in  our  association  adverse  to 
the  most  intimate  and  brotherly  union  wi^ 
the  associations  in  England. 

"  I  think  the  minds  of  all  must,  in  the 
nature  of  things,  be  now  turned  to  more 
effectual  means  of  reform.  Not  one  person 
was  convimced  of  the  necessity  of  it  by  the 

; 


-  most  convincing  arguments  of  rea8O0,  fO' 
^ther  with  the  most  unequivocal  expres- 
sions of  universal  desire ;  what  then  is  to 
be  hoped  for  fh)m  repctitionij  I  am  only 
afraid  that  the  bow  in  England  against  re- 
form was  so  contracted  that  in  returning, 
it  may  break.  You  would  willingly  learn, 
you  say,  from  us  :■  I  own  that  we  ought  to 
be  forward  in  this :  we  have  at  once,  in 
great  wisdom,  perfected  our  plan  of  orga- 
nization ;  and,  if  we  were  in  the  same  in- 
dependent state  of  mind  as  the  people  of 
England,  we  would  be  able  to  take  the 
lead.  The  Associations  with  you  are  no 
more,  I  fear  (excuse  my  freedom)  tlian  an 
aristocracy  for  the  good  of  the  people: 
they  are  indeed  moderate,  firm,  and  vir- 
tuous ;  and  better  cannot  be :  but  we  are 
the  people  theipselves,  and  we  are  the  first 
to  show  that  the  people  can  both  judee  and 
resolve,  if  undirecteaby  faction,  with  both 
wisdom  and  moderation. 

''  I  have  not  a  hieher  wish,  in  the  pre^ 
sent  exertions  for  reform,  than  to  see  the 
people  universally  and  reeufarly  associated, 
neeause  I  am  persuaded  that  the  present 
disastrous  engagements  will  issue  in  ruin, 
and  the  peop^  then  must  provide  for  them- 
selves ;  and  it  would  be  unhappy,  when  we 
should  be  ready  to  act  with  unanimity,  to 
be  occupied  about  organization,  mtboui 
which,  however,  anarchy  must  ensue.  We 
will  not  need  but  to  be  prepared  for  the 
event,  to  '  stand  and  see  the  salvation  of 

*  the  Lord.'  Let  us  therefore  take  the  hint 
given  us  by  our  opposers;  let  us  b^^  in 
earnest  to  make  up  our  minds  relative  to 
the  extent  of  reform  which  we  ought  to 
seek;  be  prepared  to  justify  it,  and  to  con- 
trovert objections ;  let  us  model  the  whole  in 
the  public  mind;  let  us  provide  every  stake 
and  stay  of  the  tabernacle  which  we  would 
erect,  so  that  when  the  tabernacles  of  op- 

Eression  in  the  palaces  of  ambition  are 
roken  down,  under  the  madness  and  foUy 
of  their  supporters,  we  may  then,  without 
anarchy  and  all  dangerous  delay,  erect  at 
once  our  tabernacle  of  righteousness,  and 
may  the  Lord  himself  be  in  it ! 

**-  How  hurtful  to  the  feelings  of  a  reflect 
ing  mind  to  look  back  to  the  wretched  state 
in  which  the  Roman  monarchy,  enfeebled 
and  broken  by  its  own  corruptions,  left  the 
nations  which  it  had  subjected !  like  *  sheep 

*  without  a  shepherd,'  they  soon  became  a 
prey  to  every  mvader,  because  there  vraa 
none  to  gather  and  unite  them :  had  they, 
foreseeing  the  evil,  associated  for  mutual 
defence,  no  robber  would  have  been  able 
to  enslave  them ;  they  would  have  eivea 
laws  to  all  parties,  as  well  as  to  themselves; 
all  separate  colonies  and  nations  would 
have  sought  their  alliance :  but  not  having 
virtue  to  associate  and  heal  the  divisions, 
and  root  out  the  selfish  spirit,  which  ambi- 
tion-fostering governments  procure  to  their 
sujtyects,  they  fell  under  oppressors,  from 
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under  whose  iron  tceptre  they  have  never 
jet  been  able  to  deliver  themselves. 

"  We  may  suppose  an  event  which  we 
deprecate ;  nay,  should  we  not  be  prepared 
for  every  possible  issue  of  the  present  un- 
precedented divisions  of  mankind,  we  have 
a  right  to  be  apprehensive  of  the  abilities 
of  our  own  managers,  who  are  so  afraid 
to  depart  from  precedent,  that,  like  men 
of  detail,  thqy  may  be  iuadeauate  to  the 
task  of  preserving  the  vessel  from  ship- 
wpcck,  now  grappling  with  danger,  not 
only  great,  but  new  and  uncommon.  If 
the  present  ministry  fail,  who  after  them 
shall  be  trusted?  It  requires  little  pene- 
tration to  see  the  anarchy  and  discord  which 
will  follow :  it  will  be  such  that  nothing 
short  of  a  general^union  amons  the  people 
-themselves  wUl  be  able  to  heal :  haste, 
therefore,  to  associate,  at  least  to  bexeady 
to  associate.  If  then,  such  a  broken  sUte 
of  things  should  take  place,  the  dvil  broils 
that  would  necessarily  ensue,  would  soon 
subside  before  the  united  irtesistible'Voice 
•of  the  whole.  Do  not,  I  entreat  you,  bosi- 
tate  thinking  such  a  work  premature  as 
vet :  but  a  month,  and  then  it  may  be  too 
late.  A  malignant  party  may  be  already 
-funned,  and  jone  waiting  for  the  halting  of 
the  present  managers;  it  will  4hen  be  too 
late  to  seek  to  subject  to  deliberation,  after 
a  par^  has  dared  the  act  of  rebellion.  If 
you  CO  no  further  than  separate  meetings 
m  different  towns,  we  will  not  be  able  to 
confide  in  your  confiratemity,  hecause, 
while  in  such  a  state,  you  may  be  but  Uie 
tools  of  a  laction.  We  could  have  all  con- 
fidence and  unite  with  all  affection  in  one 
assembly  of  commissioners  from  all  coun- 
tries of  the  world,  if  we  knew  they  were 
^osen  by  the  unbiassed  voice  of  the  people, 
because  they  would  come  up  with  the  same 
dianterested  views  and  desires  as  ourselves, 
having  all  agreed  to  a  common  centre  of 
union  and  interest;  but  we  could  not  con- 
fide in  fellow-citizens  who  kept  aloof  from 
fluch  <unlon,  and  would  not  previously  affi- 
liate in  one  sreat  and  indivisible  family. . 

^  In  troubling  you  with  so  long  an  epis- 
tle, I  have  at  least  shown  my  inclination 
to  correspond.  I  have  also  hinted  at  things 
which  appear  to  me  the  present  subjects  of 
censideration,  because  I  am  desirous  of 
your  opinion  upon  them;  I  have  possihlv 
-wrote  with  too  much  freedom,  but  you  will 
place  it  to  account  of  zeal  in  the  cause,  and 
«ai  this  score  discharge  my  design,  wluch  is 
didnterested  and  philanthropic.  With  sin- 
cere esteem  and  affection,  t  am,  sir^  your 
well-wjsher, 

*  W.  Skisviko,  secretary.^ 

Gentlemen,  it  is  a  small,  circumstance  in 
thb  case,  that  this  letter  from  Skirving  was 
produced  in  consequence  of  an  overture  majde 
to  him  by  Bardy,  because  Hardy  stands  ac- 
quitted; but  the  letter  from  Skirving  is' very 


fit  for  serious  consideratioB,  because  they  say, 
on  the  part  of  the  prosecution,  that  this  letter 
opens  the  true  nature  of  that  convention 
which  had  existed  in  ScoUand  before  the  date 
of  that  letter,  and  bad,  in  the  terms  of  the 
letter,  been  already  oi^nized,  and  did  after- 
wards, in  fact,  meet.  The  letter  is  couched 
in  mvsterious  terma;  it  is  of  a^^ry  doubtful 
complexion  ,not  very  easv  to  be  understood: 
but  it  is  extremely  difficult  to  confine  it  to  the 
idea  of  a  convention,  for  the  mere  purpose  of 
soliciting  a  parliamentary  reform;  and  un- 
doubtedfy  it  serves  to  throw  a  strong  light 
upon  that  convention,  as  it  was  originally 
framed,  and  as  it  .afterwards  appeared,  when 
it  got  to  its  full  growth,  as  it  appeared  at  the 
time  when  it  was  dispersed. 

The  next  evidence  is  the  proceedings  of  the 
Constitutional  Society,  uponthe  twenty-eighth 
of  June,  when  Mr.  Horne  Tooke  was  present* 
A  .committee  was  appointed  to  prepare  an 
address  to  the  British  nation ;  I  understand 
the  cross-examination  of  Mr.  Tooke  to  have 
established  that,  in  point  of  fact,  no  such  ad- 
dress was  prepared,  and,  if  I  am  right,  no  ob- 
servation, at  present,  need  be  made  upon  that 
piece  of  evidence.  Mr.  Tooke  and  Mr.  Yorke 
were  instructed  to  prepare  it,  but  J  apprehend 
it  was  not  preparea. 

The  next  piece  of  evidence  was  a  paper 
produced  hvXauzun,  found  at  Hardy%  im- 
porting to  be  a  letter  fiY>m  the  Political  So- 
cieties at  Norwich,  to  Hanly.  The  latter 
part  of  that  letter  seems  to  deserve  attention. 
You  will  hear  the  letter  and  the  answer  read. 

^  The  Political  Sodeties  of  Norwich,  to  the 
^Secretaiy  of  the  London  Correspondmg 
SocieQr." 

Indorsed, '' Received  the  S5th  of  June, 
1793 ;  answered  the  25th  of  July,  1793. 

^  Sir; — ^I  lately  received  ^our  letter*  from 
Mr.  ,   dated   April    29,   which, 

through  multiplicity  of  business,  we  have 
omitted  to  answer — hope  you  will  excuse 
the  delay.  We  also  received  your  firiendly 
letter,  prior  to  that,  wherein  you  stated 
three  propositions:  first,  a  petition  to  his 
majesty^  or  to  parliament,  or  a  national 
convention,  end  ordered  one  of  our  com- 
mittee "to  answer  it.  Should  be  glad  if 
you  will  inform  me  whether  it  was  attended 
to ;  I  gave  my  opinion  on  the  subject  to 
the  Constitutional  Society  of  London,  and 
^imd  their  ideas  congenial  to  my  own,  viz. 
an  address  to  the  king— futile ;  a  petition 
to  parliament  (as  a  conquered  people)  tole- 
rable :  a  national  convention  (if  circum- 
stances admitted^best  of  all.  To  what 
an  alarming  crisis  are  we  arrived!— the 
junto  is  formed  and  estabUshedr<-4he  peo- 
ple become  a  prey,  and  (to  adopt  the  phrase 
of  an  Hibernian  apostate)  are  treated  as  a 
swinish  multitude,  except  the  privilege 
of  fittteivng.  Wars  must  commence  at 
the  caprice  of  individuals;  people  torn 
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from  their  houses  to  be  butchered;  wii^- 
mills  must  be  attacked  at  the  risk  of  being 
jcarried  over  and  dashed  to  atoms;  the  na- 
tion drained  of  its  sustenance  to  support  a 
league,  &c.  &c.  &c.  MaAT  epithets  may 
'with  great  propriety  be  applied,  excepting 
such  as  Fox,  Sheridan,  Grey,  Erskine, 
lansdowne,  Lauderdale,  Stanhope,  Paine, 
Priestley,  Tooke,  Wharton,  Macleod,  Bar- 
low, Mackintosh,  Cooper,  besides  ntiany  who 
have  suffered  under  the  iron  band  of,  &c. 
and  when  the  people  have  complained,  and 
humbly  requested  a  removal  of  abuses,  they 
have  been  treated  with  insult.  Alas! 
ivhereis  the  majesty  of  the  people?  An 
indifferent  observer  would  suppose  it  to 
center  in  stars  and  garters,  nbbons,  and 
costly  apparel,  palaces,  coaches  and  horses, 
with  all  the  trumpery  of  puerile  amuse- 
ments ;  and  were  it  not  for  their  accurst 
consequences,  we  couki  bear  with  it;  but 
when  we  oonsider  how  many  sweat,  and 
toil,  and  starve,  to  support  it,  how  can  we 
be  persuaded  but  that  there  is  a  contrivance 
between  the  land-owners  and  the  merchant 
to  hold  the  people  in  vassalage  P  for  they 
cat  up  the  people  as  they  eat  bread ;  the 
infiuence  or  the  aristocracy  and  hierarchy 
is  become  very  alarming,  for  they  have 
absorbed  and  swallowed  up  the  people; 
but  a  rumour  is  spread  from  the  south,  and 
it  is  terrible  to  tyrants;  it  stings  their 
mind— it  galls  their  flesh— and  like  Pashur, 
are  a  terror  to  themselves,  lest  the  people 
should  assert  their  rights. — ^Yours,  &c. 
'<  H.  Buckle. 
«  Please  to  direct  to  H.  Buckle." 


«  Londouy  95th  July,  1793. 
.."Fellow-citizen;— The  London  Corres* 
ponding  Society  have  received,  and  read 
with  pleasure,  your  letter  of  the  8$th  of 
June ;  but  the  answer  which  you  mention 
to  have  been  made  to  our  three  questions 
has  not  yet  come  to  hand.  We  shall  be 
^lad  to  be  informed  in  your  next,  whether 
It  was  ever  put  in  the  post  office. 

<^  With  regard  to  the  questions  them- 
selves, however  individuak  may  have 
made  up  their  minds  on  them,  the  public 
seeined  most  to  approve  the  mode  or  peti- 
tioning parliaments  We  accordingly  ac- 
quiesced, and  sent  in  a  petition  signed  by 
near  6,000  persons.  With  this  letter  you 
will  receive  a  copy  of  it;  and  with  ita  fate 
you  are  doubtless  not  unacquainted. 

"While  we  agree  with  you,  that  the 
people  are  treated  like  swine,  we  are  forced 
to  acknowledge,  that  some  among  them, 
from  thdr  sloth  and  ignorance,  scarcely  de- 
serve better  usage ;  nowever  unceasmgly 
labouring  to  meliorate  their  condition  as 
well  as  our  own,  and  convinced  that  a  tho- 
rough parliamentary  reform  is  the  only 
means  of  effectuating  it,  we  firmly  pursue  our 
purpose,  and  in  the  most  conspicuous  man- 
ner; imder  the  eye  of  the  court,  in  the 
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middle  of  the  metropolis^  and  in  the  veiy 
nest  of  place  and  pension  hornets,  the  ta- 
vern where  Reeves,  the  tool  of  the  junto, 
holds  his  inquisitorial  tribunal,  have  lately 
held  a  general  meeting  of  the  society,  sent 
forth  an  address  to  the  nation,  and  entered 
into  some  spirited  resolutions;  a  few  copies 
of  which  we  desire  you  to  accept,  and  pro- 
mulgate as  far  and  as  wide  as  you  can ;  at 
the  same  time  rest  assured,  that  the  firm- 
ness displayed  therein  is  not  confined  to 
words,  but  that  on  every  occasion  our  so- 
ciety will  be  found  fisremost  in  asserting 
and  recovering  the  liberties  of  their  cooniry. 

**  £xhorting  you,  therefore,  to  throw 
aside  aJl  un^vaihng  complaint,  we  wish  you 
to  occupy  yourselves  in  instructing  the 
people,  m  introducing  and  maintaining 
order  and  regularity  in  your  own  society, 
and  in  formms  a  junction  with  all  others 
associated  for  the  same  purpose  throughout 
tlie  nation,  by  keeping  up  a  constant  cor- 
respondence with  them;  but,  above  all, 
orderly  and  courageously  preparing- your- 
self for  the  event;  for  as  it  is  natural  to 
suppose  that  those  who  now  prey  on  the 
public  will  not  willingly  yield  up  their  en- 
joyments, nor  re-possess  us  of  our  rights 
wKhout  a  struggle,  which  by  their  beha- 
viour in  Ireland/we  have  some  reason  to 
think  they  are  meditating,  and  perhaps 
may  intend  to  effect  by  means  of  those 
very  foreign  mercenaries  who  are  now  paid 
by  the  sweat  of  our  brow,  and  whom,  under 
some  plausible  pretence,  it  would  be  no 
difficult  matter  to  land  on  our  shore.  It 
may  be  more  advantageous  to  humanity  to 
show  them  at  first,  that  their  opponents 
are  neither  mob  nor  rabble,  but  an  indig- 
nant oppressed  people,  in  whom  is  not  yet 
entirely  extinct  the  valour  of  their  fore* 
Withers. 

^  Union  and  increase  being  then  our 
only  resources,  let  us  then  diligently  exert 
ourselves  therein  with  zeal  and  patience, 
removing  igQorance  and  pr^udice  with 
firmness,  and  a  consistent  behaviour ;  en- 
couraging those  who  join  us ;  and  above 
all,  avoiding  little  bickerings  among  our- 
selves, ever  discountenancing  selfish  jea- 
lousies and  private  animosities,  and  cor- 
dially joining  with  heart  and  hand  in  the 
common  cause. 

"  Your  neighbourhood  must  severely  feel 
the  dreadful  consequences  of  an  iniquitous, 
depopulating,  and  ruinous  war;  but  ^ou 
are  not  the  only  sufferers.  From  vanous 
parts  of  the  country  we  learn,  that  the  war 
abroad  has  already  spread  desolation  at 
home;  yet  such  is  the  blindness  of  some 
folks,  that  they  talk  of  its  betas  continued 
for  years.  Peace  we  wish  to  all  men;  but 
to  such  friends  destruction.  Let  us  hear 
from  you  soon,  and  let  our  future  corres- 
pond^ce  be  more  regular.  We  are  with 
sincerity,  fellow-citizens,  for  the  London 
Gonesponding  Society,  as  your  friends  and 
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fellow-labourers  for  the  good  of  our  countrvi. 

"M.M. 

The  use  which  seeais  intended  to  be  nnde 
cf  these  letters  is,  to  show  you^  that  after  the 
petition  to  parliament  had  failed,  thdlie  per- 
sons began  to  entertain  notions  ^ery  violent 
and  eager,  and  which  seem  to  express  a  resolu- 
tion to  obtUB  bv  force,  that  which  they  could 
not  otherwise  obtain.  The  passages,  in  the 
answer  to  this  letter  from  Norwich,  which 
import  thia,  are  the  assurance— <<  That  the 
firmness,  d^played  by  the  society,  is  not 
confined  to  words,  but  that,<6n  every  occasion, 
tbey  wall  be  found  foremost  in  asserting  and 
recovering  the  liberties  of  their  country/'  In 
the  recommendation  to  these  people,  orderly- 
and  courageously  prepar'mg  themselves  for 
the  event-*-'*  For  as  it  is  natural  to  suppose 
that  those  who  now  prey  on  the  public,  will 
aot  willingly  yield  up  their  enjoyments,  nor 
re- possess  us  of  our  nights  without  a  struggle,' 
whichf  by  their  behaviour  in  Ireland,  we  have 
some  reason  to  think  they  are  meditating, 
and  perhaps- may  intend  to  effect,  by  means 
of  those  very  foreign  mercenaries,  who  are 
now  paid  by  the  sweat  of  our  brow,  and  whom, 
under  some  plausible  pretence,  it  would  be  no 
difficult  matter  to  land  on  our  shore;  it  may 
be  more  advantageous  to  humanity,  to  show 
them,  at  first,  that  their  opponents  are  neither 
mob  nor  rabble,  but  an  inai^nant,  oppressed 
people,  in  whom  is  not  entue^  eztmot  the 
valour  of  their  fore&thers.''  This  has  a  pretty 
plain  reference  to  force,  if  force  should  be- 
come necessary. 

Gentlemen,  the  next  is  a  paper  found  upon 
Adams,  purporting  to  be  a  letter,  dated  from 
Edinburgh,  the  fifth  of  October,  1793,  from  a 
person  oF  the  name  of  Calender,  to  Hardy ;  it 
may  be  read  because  there  is.  a  passage  in  it 
that  seemed  to  me  rather  to  be  iikeHy  to  be  of 
some  use  to  the  prisoner;  where  he  is  speak- 
ing of  the  purposes  of  the  association,  or  con- 
vention, or  by  whatever  name  it  was  to  be 
called,  then  began  at  Edinburgh. 

*•"  Edinburgh,  Oct,  5/A,  1793. 
"Brother  Hardy;— The  letter  and  this 
paper  will  explain  themselves.  I  was  at  a 
meeting  on  the  day  this  mentions,  and 
the  determination  of  the  association  are 
universal  suffrages  and  annual  parliaments, 
and  it  was  the  unanimous  desire  and  wish 
of  that  meeting,  that  two  persons,  if  pos- 
sible, should  he  sent  from  our  society  in 
England,  as  delegates,,  to  meet  our  dear 
northern  friends  in  the  ensuing  convention. 
I  must  earnestly  desire  the  said  wish  of 
our  friends  here  may  be  complied  with,  as 
it  will  add  to  the  dignity  of  our  association 
in  particular,  and  to  the  convention  in  ge- 
neral, and  will  further  the  common  cause 
much,  in  a  way  the  judgment  of  our  asso- 
ciation must  hit  upon,  without  any  expla- 
nation of  mine.  If  ajiy  persoif  could  be 
elected  of  sound  principles^  a  clear  under- 


stajiding  speaker,  with  a  long  head  and  a 
good  warm  heart  in  the  cause  of  freedom^ 
Having  it  in  view,  and  not  his  own  a^an-> 
dizement,  such  a  delegate  would  be  ofgreat 
service.  If  such  a  one  is  chosen,  he  must 
.  be  here  by  the  twenty-ninth  day  of  this 
month,  as  the  convention  meets  on  that 
day;  and  if  my  poor  feeble  efforts  will  be 
of  any  service  to  the  cunvention  as  the 
other  delegate,  the  London  Corresponding 
Society  may  command  me  for  the  support 
of  their  interests  as  far  as  I  am  capable ; 
but  those  of  you  who  know  me,  know  I  am 
no  speaker,  much  less  an  orator,  bpt  tliis  I 
will  say,  my  heart  lies  in  the  right  place, 
and  hates  and  abhors  all  despots.  Please 
to  communicate  thb  to  our  friends,  and 
let  me  know  the  society's  determination, 
if  they  will  honour  me  with  their  confidence. 
I  am  oflen  with  our  friend  Muir ;  he  bears 
his  confinement  with  a  fortitude  of  soul, 
inspired  with  the  genius  of  liberty ;  he  is 
well.  I  have  much  to  say,  but  I  must 
leave  off.  This  letter  will  be  delivered  by. 
my  servant,  which  must  have  a  speedy 
answer,  because  of  the  apjproachinc  meet- 
ing here.  Every  thips  ot  moment  I  wiU 
communicate  to  you  Som  time  to  time;, 
and  wbhins  destruction  to  all  human 
butchers,  and  success  to  aU  friends  of  li- 
berty, I  remain,  brother  Hardy,  your's  to 
command.  A.  Calender." 

«  My  servant  will  show  you  my  direction.*' 

Tfajs  letter  is  of  some  use  likewise  to  open 
the  nature  of  that  convention,  and  to  show 
how  it  was  calculated,  gradually,  to  increase 
to  an  indefinite  number  of  members. 

Mr.  Home  Tooke  is  put  down  as  being 
present  when  this  letter  was  read,  but  it  apr 
peared,  by  the  evideuce  of  Adams,  that  he 
was  not  present. 

There  was  an  extraordinary  general  meet- 
ing on  the  twenty-eighth  of  October,  Mr. 
Home  Tooke  was  not  present.  They  read  an 
address,  signed  by  Skirving,  and  resolved  to 
send  delegates  to  the  ensuing  convention,  to 
be  held  in  Edinburgh,  for  promoting  a  refbra^ 
in  parliament ;  they  resolved  that  two  mem- 
bers of  this  society  be  elected  as  deleaatc»  to 
the  said  convention ;  Henry  Yorke,  Charles 
Sinclair,  and  John  Richter  were  proposed; 
Sinclair  and  Yorke  were  elected  delegates; 
Sinclair,  being  present,  accepted  of  the  office 
of  one  of  the  delegates ;  and  they  resolved, 
that  if  either  Henry  Yorke,  or  Charles  Sin- 
clair, be  prevented  from  accepting  the  dele- 
gation, then  John  Richter  was  to  be  admitted 
m  his  room^ 

The  next  evidence  is  a  paper  produced  by 
Scott,  found  upon  Skirving,  and  it  is  the  mi- 
nutes of  the  British  Convention.  They  be- 
gan with  reading  tHje  fiflh  day's  sittine,  at 
which  time  the  persons,  that  were  assembled 
at  this  convention^  assumed  the  style  of, "  The 
British  Convention  of  the  delegates  of  the 
People,  associated  to  obtain  Universal  Suffrage 
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And  Annual  Parliaments."  Upon  the  ninth 
day  there  was  a  resolution  for  the  Convention 
to  resolve  itself  into  a  committee,  and  a  blank 
was  left  in  the  minutes  for  a  resolution  which 
was  come  to;  and  this  farther  observation 
arises  upon  the  transactions  of  that  day— that 
the  minute  expresses  that  it  is  the  Hotue 
that  resolves  itself  into  a  committee.  Mr. 
Scott  then  proved  another  paper  found  upon 
Sinclair,  a  resolution  that  tiad  been  left  in 
blank  in  the  minutes,  which  I  before  took 
notice  of;  that  resolution  it  will  be  proper  to 
cead. 

[Vide  voL  SS,  pp.  385|  386.] 

What  was  to  be  done,  gentlemen,  at  this 

permanent  sitting  of  this  convention,  to  be 

held  upon  the  appointment  of  a  secret  com« 

,  mittee,  in  some  secret  place,  on  the  different 

emergencies  that  are  there  described,  is  certun- 

Snot  expressed,  but  must  be  collected  from  all 
e  circumstances ;  and  it  will  be  material  to 
consider  whether  there  be  ground  to  collect, 
that  all  that  was  intended  to  be  done,  in  that 
place,  was  to  apply  to  parliament  for  relief  in 
the  particular  cases  suggested,  which  would 
api>ly  to  t'ters  thing,  but  the  case  of  an  in- 
vasion ;  in  the  case  of  an  invasion,  it  is  a 
IHtie  difficult  to  comprehend  of  what  use  such 
a  meeting  could  be.  If,  on  the  other  hand,  you 
cbllect  from  this  resolution,  that  tliis  was  to 
be  a  meeting  which  was  to  use  force  ia  either 
of  the  cases  pointed  out,  it  has  a  very  material 
and  weighty  effect  in  another  view  of  the 
case;  it  is  darkly  expressed,  and  you  must 
form  your  own  judgment  upon  it,  under  all  tiie 
circumstances  of  tne  case,  as  well  as  you  can. 
They  go  on  to  resolve, "  That  a  committee  be 
appointed  to  draw  up  a  declaration  of  the  na- 
tural, unalienable,  and  imprescriptible  rights 
of  man,  to  be  prefixed  to  an  aodress  to  the 
people  of  Great  Britain/'  It  does  not  appear 
whether  that  was  ever  drawn  up;  probably 
the  dispersion  of  this  Convention,  on  the 
fourteenth  day  prevented  it.  To  those  who 
are  acquainted  with  the  history  of  the  pro- 
ceedings of  the  National  Convention  «f 
France,  this  sort  of  resolution  has  an  alarming 
aspect. 

The^  then  read  the  proceedings  of  the  tenth 
day,  and  then  they  date,  «  Convention-hall, 
the  first  year  of  the  British  Convention." 
This  is  a  very  extraordinary  assumption,  if  it 
be  referable  to  a  private  meeting  of  subjects, 
meaning  to  obtain  parliamentary  reform  in  a 
regular  course;  it  is  that  formal  style  which 
bfilongs  to  a  public  assembly,  and,  indeed  to  a 

Sublic  assembly  acting  for  the  government : 
ut  then  this  may  be  vanity,  and  folly  and 
nonsense,  and,  as  such,  taken  under  aUr  the 
chcumstances,  may  deserve  no  attention ;  or 
it  mav  be  a  very  material  circumstance,  added 
to  other  circumstances  in  the  case,  marking 
what  were  the  obiecto  of  this  meeting;  S 
does  require  an  explanation,  in  some  manner 
or  other,  because  it  is  a  sort  of  thing  not  to  be 
found  in  the  private  assemblies  of  an;  indivi* 
* 


duals,  assembled  for  any  rtgular  purposes  XbaX 
can  be  imagined. 

Upon  the  eleventh  day's  sittmg  there  is 
anouer  affectation  of  the  manners  of  the 
Frendi  Convention,  for  they  give  **  the  ho- 
nours of  the  sitting^  to  some  person  who  was 
tiiere.  The  secretary  upon  tnis  day  read  a 
motion  for  publishing  the  natural,  unaliena- 
ble, and  imprescriptible  rights  of  man,  which 
was  ordered  to  be  referred  to  the  committee  of 
union.  There  was  then  a  motion  for  drawing 
out  a  scroll  of  a  petition  to  parUament.  that 
seemed  to  be  what  was  more  immediately  the 
business  of  this  meeting,  according  to  the  re- 
presentation of  it,  that  18  made  in  mvour  of  it, 
out  ^  the  order  of  the  day^  was  put  upon 
that.  The  order  of  the  day  would  have  been 
a  thing  unknown  to  us,  without  the  explana- 
tion that  we  have  firom  the  course  of  the  pro- 
ceedings in  the  National  Convention  of 
France ;  there  the  order  of  the  day,  put  upon 
a  motion,  means  nothing  more  than  a  maoner 
of  pronouncing  a  negative.  There  are^  in 
the  reeular  establishments  of  our  oonstitutioD, 
very  freouently  orders  of  the  day,  which, 
being  called  for,  have  a  priority;  but  it  does 
not  at  all  appear,  that  in  this  case,  there  was 
any  other  business  which  had  been  appointed 
for  that  day,  which  was  to  have  the  priority ; 
and,  in  the  way  this  was  put  an  end  to,  they 
seem  to  have  adopted,  the  cant-words  that 
have  been  used  in  France. 

Upon  the  twelfth  day  they  enter  into  a 
debate  of  the  comparative  merit  of  the  title  of 
'*  gentieman''  ana  '<  citizen,''  and  they  prefer 
to  use  the  word  citizen. 

Upon  the  thirteenth  day  they  began  to  ap- 
prehend that  they  should  be  dispeiied  ;  and 
then  there  is  a  resolution — *^Tnat  the  mo- 
ment of  any  illegal  dispersion  of  the  4>re- 
sent  convention,  shall  be  considered  as  a 
summons  to  the  dele^tes,  to  repair  to  the 
place  of  meeting  appointed  for  the  conven* 
tion  of  emergency  by  the  secret  commit- 
tee; and  that  the  secret  committee  be  ii^ 
structed  to  proceed,  without  delay,  to  hx 
the  place  of  the  meeline.'' 

Tney  then,  on  behalf  of  the  prisoner,  called 
for  ^e  proceedings  of  the  31st  of  November, 
and,  undoubtedly,  they  throw  an  air  of  ridi- 
cule upon  the  jiroceedines  of  this  convention. 
It  .speaks  of  nfteen  shiUoDgs  being  received 
fipom  six  viutors ;  proposes  a  general  coUec* 
tion  to  be  made;  Callender  and  Scott  wtere 
appointed  collectors;  four  pounds  &^r^  aiiil- 
lings  and  eisht-pence  was  drawn,  as  they  <»11 
it,  of  which  there  were  two  bad  shillings, 
which  are  deducted  firom  this  sum.  These 
was  nineteen  and  three- pence  collected  at  the 
door,  and  a  shilling  more;  this,  I  think,  was 
all  that  was  read  of  these  proceedings  (^  tbe 
Scotch  Convention. 

They  then  read  the  proceedings  of  the  Con- 
stitutional Society  of  the  10th  of  Jamiary 
1794,  when  Mr.  Home  Tooke  was  present 
Mr.  Sinclair's  letter,  and  the  subsequent  pro- 
ceediogs  of  the  conventioD,  were  ordered  to 
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be  taken  into  consideration  on  the  Friday  foU 
lowingy  at  a  general  meeting.  On  Friday,  the 
17th  of  January,  there  was  another  meeting, 
"When  Mr.  Home  Tooke  was  in  the  chair. 
QThere  was  a  resolution  come  to,  which  was 
TOted  to  he  puhlished ;  that  is  of  importance, 
mnd  you  must  hear  it  read. 

**  Resolved,  That  law  ceases  to  be  an  ob- 
ject of  obedience  whenever  it  becomes  an 
instrument  of  oppression. 

^  Resolved,  That  we  recall  to 'mind,  with 
the  deepest  satisfaction,  the  merited  fate  of 
tf)e  infamous  Jefferys,  once  lord  chief  jus- 
lice  of  England,  who  at  the  era  of  the  glo- 
rious Revolution,  for  the  many  iniquitous 
lentences  which  he  had  passed,  was  torn  to 
pieces  by  a  brave  and  injured  people. 

*^  Resolved,  That  those  who  imitate  his 
example,  deserve  his  fate. 

''  Mr  Tooke  having  left  the  chair.  Re- 
aolved,  that  Mr.  Gerrald  be  called  to  the 
chair. 

**  Resolved,  That  the  Tweed,  though  it 
may  divide  countries,  ought  not,  and  does 
not,  make  a  separation  between  those  prin- 
ciples of  common  teverityy  in  which  kng- 
Ibhmen  and  Scotchmen  are  equally  inte- 
rested ;  that  iiyustice  in  Scotland,  is  injus- 
tice in  England,  and  that  the  safety  of 
JBnglishmen  is  endangered,  whenever  their 
brethren,  in  Scotland,  for  a  conduct  which 
entitles  them  to  the  approbation  of  all  wise, 
and  the  support  of  all  orave  men,  are  sen- 
tenced to  Botany  Bay,  a  punishment  hither* 
to  inflicted  only  on  felons. 

**  Resolved,  That  we  see  with  regret,  but, 
we  see  without  fear,  that  the  period  is  fast 
approaching  when  the  liberties  of  Britons 
must  depend  not  upon  reason,  to  which 
they  have  long  appealed,  nor  on  their 
powers  of  expressing  it,  but  on  their  firm 
and  undaunted  resolution  to  opiK>se  tyranny 
by  the  same  means  by  which  it  is  exercised. 
^  Resolved,  That  we  approve  of  the  con- 
duct of  the  British  Convention,  who  though 
assailed  by  force,  have  not  been  answered 
\j  argument,  and  who,  unlike  the  mem- 
bers of  a  certain  assembly,  have  no  inte- 
rest distinct  from  the  common  body  of  the 
people. 

**  Resolved,  That  a  copy  of  the  above  re- 
solutions be  transmitted  to  citizen  William 
Skirvinff,  secretary  to  the  British  Conven- 
tioDy  who  is  now  imprisoned  under  colour 
of  law  in  the  Tolbootn  of  Edinburgh. 

**  Resolved,  That  the  resolutions  now 
passed  be  published  in  the  newspapers. 

^  Resolved,  That  the  resolutions  now 
passed  be  signed  by  the  chairman  and  se* 
cretary." 

Gentlemen,  you  observe  that  these  resohi- 
tions  import  an  unqualified  approbation  of 
the  proceedings  of  tnis  Scotch  Convention, 
and  also  do  allude,  intellig^blv  enough,  to  a 
resolution  to  resort,  if  it  should  become  neces- 
sary, to  force,  for  the  recovery,  of  what  is 


understood  to  be,  their  rights.  It  is  toba 
observed  upon  this,  that  Mr.  Home  Tooke 
was  in  the  chair  when  the  two  first  resolutions 
were  voted,  and  that  he  led  the  chair  afWr- 
wards,  when  Gerrald  took  the  chair;  whe* 
ther  Mr.  Tooke  abiM>lutely.  retired,  does  not 
appear  by  the  evidence,  one  way  or  others  he 
certainly  was  not  in  the  chair. 

The  next  is  a  paper  found  upon  Adams, 
which  imports  to  be  a  letter  from  Haidy. 
and,  among  other  purposes,  to  give  notice  of 
an  anniversary  dinner  of  the  London  Cor* 
resnondins;  Society,  upon  the  30th  of  January  ^ 
ana  he  also  sends  copies  of  an  indictment 
against  Margarbt,  in  Scotland. 

Vpon  the  34th  of  January,  1794,  Mr.  Horne 
Tooke  was  present,  and  Martin  being  present 
there  is  a  motion  that  the  address  of  the  Lon- 
don Corresponding  Society  shall  be  inserted 
m  the  books  of  this  .society ;  it  will  be  neces- 
sary that  that  should  be  read.  It  was  ob- 
served, on  the  part  of  the  prisoner,  Mr.  Horne 
Tooke,  that  the  address  that  was  ordered,  to 
be  entered,  has  no  date  given  to  it  in  the  reso- 
lution; that  therefore  there  is  no  knowing 
exactly  what  address  was  referred  to ;  that  is 
for  3^our  consideration,  the  fact  being  that 
this  is  a  transaction  upon  the  34th,  and  that 
upon  the  30th,  at  the  Globe-tavern,  there 
was  an  address  of  the  London  Corresponding 
Society  agreed  upon,  which  was  of  aa 
extraordinary  nature,  and  must  have  been 
at  that  time,  extremely  well  known,  and  the 
subject  of  conversation;  and,  unless  the 
contrary  appears,  I  should  imagine  you  will 
not  find  much  difficulty  in  supposing  that 
that  was  the  address  which  is  there  described* 

«*  At  a  meeting  of  the  Society  for  Consti- 
tutional  Information,  held  at  the  Crown 
and  Anchor-tavern,  Strand,  Friday,  S4th 
January,  1794, 

Present, 
^  Mr.  John  Pearson  in  the  chair,'' 
^  Mr.  Horne  Tooke,  count  ZenobiO,  BCr. 

Frost,  Mr.  Bonney,  rev,  Mr.  Joyce,  Mr. 

J.  Williams,  Mr.  Stark,  Mr.  Banks,  Mr. 

Rutt,  Mr.  Bonham,  Mr.  Kydd,  captam 

Gawler,  Mr.  Wardle,  Mr.  Holcroft,  Mr. 

Jennings,  Mr.  Watts,  Mr.  John  Martin. 

*'  A  motion  was  made,  that  it  be 

**  Resolved,  That  the  most  excellent  ad- 
dress of  the  London  Corresponding  Society, 
be  inserted  in  the  books  of  thb  society,  and 
that  the  King's  speech  to  His  *  parlia- 
ment be  inserted  undbe  it. — ^In  order  that, 
they  may  be  always  ready,  for  the  perpetual 
reference  of  the  members  of  this  society, 
during  the  continuance  of  the  present  un- 
fortunate war ;  and  that,  in  pernetuam  rei 
memoriam,  they  may  be  printed  together, 
in  one  sheet,  at  the  Happy  conclusion  of  it; 
which  happy  conclusion,  according  to  the 
present  prtuperatu  appearances,  we  hope 
and  believe  not  to  be  many  months  distant. 

<<  *  An  amendment  was  moved|  *  That 
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'  between  the  words  His  and  Parliament, 

*  the  word  HonourabU  should  be  inserted/ 

**  Hmun^rablt  was  withdrawn. 
**  Another  amendment  was  then  xhov6d, 
*That  between  the  words  His  and  Par- 

*  liamenty  the  word  FaUl^ul  should  be  in- 

*  aerted.* 

*^  Faithful  was  withdrawn. 
"  And    it   was    unanimously   resolved, 
<  That  His  and  His  only,  is  the  proper 

*  epithet  for  parliament  upon  the  present 

*  occasion/ 

<<  The  resolution  then  passed  unanimous- 
ly, in  its  original  form. 

"  Resolv^,  That  the  London  Correspond- 
ing Society  have  deserved  well  of  their 
country. 

•*  Resolved,  That  the  secretary  be  or- 
dered to  cause  forty  thousand  copies  of 
the  address,  the  speech,  and  these  resolu- 
tions, to  be  printed  on  one  sheet,  and  pro- 
perly distributed  in  England,  Scotland,  and 
Ireland. 

"Resolved,  That  these  resolutions  be 
published  in  the  newspapers/' 

Gentlemen,  Mr.  Maclean  then  produced  a 
paper  found  at  Adams's,  which  is  proved  by 
Mr.  Woodfall  to  be  the  hand-writing  of  Mr. 
Tooke ;  that  paper  is  a  minute  of  these  reso- 
lutions. With  regard  to  all  that  part  of  the 
paper  which  contams  remarks  upon  the  kinjg's 
speech,  it  certainly  has  no  immediate  refer- 
ence to  this  particular  case;  and  therefore, 
though  it  is  impossible  not  to  disapprove  ex- 
U^mely  of  it,  and  to  lament  that  such  liber- 
ties should  be  taken,  upon  any  occasion,  with 
a  solenin  act  of  state,  which  tne  king's  speech 
in  parliament  is,  yet  it  ought  not  to  influence 
beyond  its  proper  bearing ;  and  it  does  not 
seem  to  me  to  have  any  influence  to  pr^u- 
dice  the  prisoner,  Mr.  Home  Tooke,  upon  the 
nreseiit  inquiry.  It  was  wrong,  no  doubt, 
but  it  does  not  apply  directly  to  this  case : 
why  it  should  have  been  published,  in  this 
manner,  so  anxiously,  together  with  that  ad- 
dress of  the  London  Corresponding  Socie^,  is 
vciy  inexplicable.  The  fact  was  so,  and  here 
is  a  formidable  resolution,  that  forty  thousand 
copies  of  this  address,  speech,  and  resolution, 
should  be  published  upon  one  sheet  of  paper. 
You  find,  in  the  evidence,  some  reason  to 
doubt  whether  they  did  always  publish  copies 
quite  to  the  extent  of  the  resolutions  passed. 
Upon  the  resolution  this  appears  to  be  a  very 
anxious  dispersion  of  that  address,  and  of  those 
other  papers. 

Gentlemen,  the  next  witness  is  James  Da- 
vidson ;  he  says  he  is  a  printer ;  that,  before 
the  80th  of  Januarv,  he  was  applied  to  to  print 
the  Address,  and  that  he  had  printed  the  copy 
of  it,  which  is  now  produced,  by  the  order  of 
Mr.  Thelwall,  and  that  copy  was  found  in  the 
possession  of  Adams,  and  this  is  the  Address 
of  the  SOth  of  January,  at  the  Globe-tavern, 
which  has  not  before  been  read  to  you,  but 
which  must  now  be  read. 


«  AT  A  GENERAL  MEKONG 

**  OF   THE 

"  LONDON  CORRESPONDING  SOCIETT, 

**  H$ldatike  Globe  Tavesk,  Strand, 

"  On  MONDAY  the  ^Oth  Day  qf  JANUARY, 
"  1794. 

«  CITIZEN  JOHN  MARTIN,   ih  the 
CHAIR. 

"  The  following  Address  to  the  People  of 
Oreat  Britain  and  Ireland  was  read  and 
agreed  to. 

*'  CiTiSENS ;— We  find  the  nation  in- 
volved in  a  war,  by  which,  in  the  course  of 
ONE  Campaign,  immense  numbers  of  our 
countrymen  have  been  slaughtered ;  a  vast 
expense  has  been  incurred,  our  Trade,  Com- 
merce, and  Manufactories,  are  almost  de- 
stroyed, and  man^  of  our  Manufacturers 
and  Artists  are  rumed,  and  their  families 
starving. 

**  To  add  to  our  affliction,  we  have 
reason  to  expect,  that  other  taxes  will  soon 
be  added  to  the  intolerable  load  of  imposts 
and  impositions  with  which  we  are  already 
overwhelmed ;  for  the  purpose  of  defra^ng 
the  expenses  which  have  been  incurred,  in 
a  fruiUess  crusade,  to  re-establish  the  odious 
despotism  of  France. 

**  Vf  ben  we  contemplate  the  principles  of 
this  war,  we  confess  ourselves  to  be  unable 
to  approve  of  it,  as  a  measure,  either  of 
justice  or  discretion;— and  if  we  are  to 
form  our  calculation  of  the  result,  from 
what  has  already  passe<L  we  can  only  look 
forward  to  defeat  and  the  eternal  disgrace 
of  the  British  name. 

'<  While  we  are  thus  engaged  in  an  ex- 
pensive and  ruinous  and  foreign  war ;  our 
state  at  home  is  not  less  deplorable. 

<<  We  are  every  day  told,  by  those  per- 
sons who  are  interested  in  supportii]»  the 
Corruption  List,  and  an  innumerable  Host 
of  Sinecure  Placemen,  that  the  Constitution 
of  England  is  the  perfection  of  buman 
wisdom ;  that  our  laws  (we  should  rather 
say,  Theu  laws)  are  the  perfecrion  of  jus^ 
tice ;  and  that  their  Administration  of  those 
laws  is  so  impartial  and  so  ready,  as  to 
afford  an  equal  remedy,  both  to  the  rich 
and  to  the  poor;  by  means  of  which,  we 
are  said  to  be  phiced  in  a  state  of  absolute 
fireedom,  and  that  our  Rights  and  liberties 
are  so  well  secured  to  us  as  to  render  all 
iavaaion  of  them  impossible. 

'<  When  we  ask,  how  we  enjojr  these 
transcendant  privileges;  «we  are  rderred  to 
MAGNA  CHARTA,  and  the  BILL  of 
RIGHTS;  and  the  glorious  REVOLU- 
TION in  the  year  1688.  is  held  out  to  us,  as 
the  bulwark  of  British  liberty. 

**  Citizens  ; —  We  have  referred  1o 
Magna  Charta,  to  the  Bill  of  Rights,  and  to 
the  Revobaion  and  we  certainly  do  find 
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wholesome  laws ;  but  we  ss  certainly  find, 
tbat^  of  the  venerable  Constitution  of  our 
ancestors,  hardlv  a  vestige  remains. 

<<  The  only  Chapters  of  the  Great  Char^ 
ter,  wl^ich  are  now  in  legal  ezistencey  are 
the  14th  and  99th. 

**  The  important  protisioD  of  the  14th 
Chapter^  runs  thus: 

***  A  Freeman  shall  not  be  amerced  for 
n  small  faulty  but  afjter  the  manner  of  the 
fauh ;  and  for  a  great  fault  after  the  great- 
Bess  thereof,  saving  to  him  his  contene- 
ioent ;  and  a  Merchant  likewise,  saving  to 
him  bis  merchandize;  and  any  other's 
villain  than  ours  shall  be  likewise  amerced, 
saving  to  him  his  wainaee ;  and  none  of 
the  said  amerciaments  snail  be  assessfed, 
but  by  the  oath  of  honest  and  lawfid  men 
ef  the  Vicinage.' 

**  But  by  the  usurped  power  of  the 
jpdgeSf  in  assessing  Fines  (and  what  Fines !) 
m  ue  cases  of  Misdemeanor ;  this  glorious 
Right  of  the  Subject,  of  having  these  fines 
assessed  by  the  Jury  (the  only  possible 
protection  from  slavery  and  the  vilest  o|>- 
pressioB),  is  unjustly  and  infamously  r»* 
vished  from  us. 

^  The  pvovuion  of  the  ft9ik  chapter  runs 
ihusfi 

^  *  No  Fieeman  shall  be  taken  or  ia>- 
prisoned,  or  be  disseised  of  his  freehold^  or 
liberties^  or  free  customs,  or  be  outlawed  or 
exiled,  or  any  otherwise  destroyed,  nor  we 
will  not  nass  upon  him,  nor  condemn  him, 
b«it  by  toe  lawful  iudgmcnt  of  his  peers,  or 
iy  the  law  of  the  land.  We  will  sell  to  no 
man,  we  will  not  deny,  or  defer  to  any  man, 
either  justice  or  right.' 

^  The  various  methods  now  m  con>- 
slant  practice  by  which  the  benefits  of 
liiiB  provision  ace  totally  defeated  and  I 
destroyed,  might  induce  us  to  suppose,  that  I 
the  GREAT  CHARTER  has  been  repeal-  j 
ttd  ;  if  we  did  not  assuredly  know,  that  it  is 
the  fundamental  basis  of  our  constitution ; 
vhich  even  the  REAL  representatives  of 
the  people  (much  less  the  miserable  nomi- 
nees of  HEISTONE  and  OLD  SARUM) 
have  not  the  ri|^t,  nor  fas  we  trust  it  will 
be  found  by  experience)  the  POWER  to  re- 
peat Yet  what  do  we  find  in  practice? 
tXnconstitutional  and  illegal  INFORMA- 
TIONS £X  OFFICIO,  that  is,  the  arbitrary 
willof  the  king's  Attorney  General,  usurp- 
ing the  office  of  the  ACCUSING  Juiy ; 
and  the  interested  oath  of  a  vile  common 
ialbrmer,.  with  the.  judgment  of  as  vile  a 
common  trading  or  pensioned  justice,  sub- 
stituted in  the  room  of  pur  birthright,  an 
impaitiai  tnal  by  our  country, 

**  Add  to  this,  that  tlie  exorbitant  ex- 
pense of  iudidsu  proceedings,  the  novel 
^^actice  of  arbitranly  and  repeatedly  an- 
HbUiog  the  verdicts  of  juries,.and  the  dil^. 
tonr  practice  of  the  courts,  most  openly 
300  shapdefully  contradict  the  clause  which 
VOL.  XXV. 


forbids,  the  denial,  the  delay,  and  the  sale  of 
justice. 

.  ''  A  tatai  accused  of  Felony  (for  which 
by  the  common  law  of  England,  his  life  and 
goods  are  forfeited)  may  be  baued  on  fiad^ 
mg  two  sureties  tor  forty  pounds  each  9 
but  upon  a  charge  of  I4I8DEMEANOUR 
by  words  only,  b£l  to  the  amount  of  ONE 
THOUSAND  POUNDS  has  been  de* 
mandedif 

<<  Upon  conviction  also^  fbr  such  misde- 
meanour, enormous  fines,  long  and  cruel 
imprisonments  unknown  to  our  ancient 
laws,  and  unsanctioned  by  any  new  statutes, 
have  of  lat^  (and  but  of  late)  been  too  fre- 
quently and  too  oppressively  infected.  And 
all  this,  although  oy  this  bill  of  rishts  it  is 
declarer,  that '  excessive  bsul  shaU  not  be 
demanded,  nor  cruel  and  unusual  punish- 
ments inflicted/ 

''  If  we  look  to  IRELAND)  we  find  that 
acknowledged  privilege  of  the  people,  to 
meet  for  the  support  imd  protection  of  their 
rights  and  liberties,,  is  attempted,  by  terror^ 
to  be  taken  away  by  a  late  infamous  act  of 
parliament  t  Whilst  titles  of  honour !  No, 
but  of  dishonour,  are  lavished  >  and  new 
sources  of^rorruption  opened,  to  gratify  tho 
peedy  prostitution  of  those,  who  are  the 
mstruments  of  tbis  oppression. 

«In  SCOTLAND,  the  Wicked  Hand  of 
Power  has  been  impudently  exerted,  with* 
out  even  the  wretched  formality  of  an  act 
of  Parliament,  Magistrates  have  forcibly 
intpuded  into  the  peaceful  and  lawfii 
meetinjgs  of  Freemen  ^  and,  by  force  (not 
only  without  law^  but  against  law),,  have,' 
under  colour  of  magisterial  office,  inter- 
rupted their  deliberations,  and  prevented 
thf ir  association. 

<<  The  wisdom  and  good  conduct  of  the 
BRITISH  CONVENTION  at  Edinburgh, 
has  been  such  as  to  defy  their  bitterest 
enemies  to  name  the  law  which  they  have 
broken;  notwithstanding  which,  their  pa- 
pers have  been  seized,  and  made  use  ofaa 
evidence  against  them,  and  many  virtuous 
and  meritorious  individuals,  have  been,  as- 
cruelly  as  unjustly  for  their  virtuous  actions 
disgraced  and  destroyed  by  infamous  and 
illegal'  sentences  of  transportation.  And 
Uiese  unjust  and  wicked  judgments  have 
been  executed  wUh  a  rancour  and  malig- 
nity, never  before  known  in  this  land  ;  our 
resf^ctable  and  beloved  Fellow-citizens 
have  been  cast  fettebsd  into  Dungeons 
amongst  felons  in  the  Hiilks,  to  which  they 
were  not  sentenced. 

"  Citizens  ;— We  all  approve  the  senti- 
ments, and  are  daily  repeatincthe  words,> 
for  which  these  our  respectable  and  va^ 
luable  brethren  hte  thus  unjustly  and  in- 
humanly suffering.  We  loo^  associate  in 
order  to  obtain  a  f^r,  free,  and  full  repre- 
sentation of  the  people  in  a  house  of  real 
national  representatives.  Are  we  also 
Willing  to  be  treated  as  Felon?^  for  claim* 
$T 
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kig  this  our  hilierent  right,  which  we  are 
determiDed  never  to  forego  but  with  our 
hvcs,  and  which  none  but  thieves  and 
traitors  can  wish  to  withhold  from  tis? 
Consider,  it  is  one  and  the  same  corrupt 
and  corrupting  influence  whicli  at  this  time 
domineers  in  Ireland,  Scotland,  and  Eng- 
land. Can  you  believe  that  those  who 
send  virtuous  Irishmen,  and  Scotchmen 
fettered  with  felons  to  Botany  Bay,  do  not 
meditate  and  will  not  attempt  to  seize  the 
first  moment  to  send  us  aflet  them  P  Or, 
if  we  had  not  just  cause  to  apprehend  the 
same  inhuman  treatment;  if  instead  of  the 
most  imminent  danger,  we  were  in  perfect 
Safety  from  it ;  should  we  not  disdain  to 
enjoy  any  liberty  or  privilege  whatever,  in 
which  our  honest  Irish  and  Scotch  brethren 
did  not  emially  and  as  fully  participate 
with  us  ?  Their  cause  then  and  ours  is  the 
same.  And  it  is  both  our  duty  and 
our  interest  to  stand  or  fall  together.  The 
Irish  parliament  and  the  Scotch  judges, 
actuated  by  the  same  English  influence, 
have  brought  us  directly  to  the  point 
There  is  no  farther  step  beyond  that  which 
they  have  taken.  We  are  at  issue.  We 
roust  now  choose  at  once  either  libertjr  or 
slavery  for  ourselves  and  our  posterity. 
Will  you  wail  till  BARRACKS  are  erected 
in  every  village,  and  till  mfrnt/uredllessians 
and  Hanoverians  are  upon  us  ? 

•*  You  may  ask  perhaps,  by  what  means 
sh^ll  we  seek  redress  ? 

<^We  answer,  that  men  in  a  state  of 
civilized  society  are  bound  to  seek  redress 
of  the  grievances  from  the  laws;  as  long  as 
any  redress  can  be  obtained  by  the  laws. 
But  ourcotnmon  Master  whom  we  serve 
(whose  law  is  a  law  of  liberty,  and  whose 
service  is  perfect  freedom)  has  taueht  us 
not  to  expect  to  gather  grapes  from  thorns, 
nor  figs  from  thistles.  We  must  have  re- 
dress from  our  own  laws  and  not  from  the 
laws  of  our  plunderers,  enemies,  and  op- 
pressors. 

«  THERE  IS  NO  REDRESS  FOR  A 
NATION  CIRCUMSTANCED  AS  WE 
ARE,  J^JT  IN  A  tAIR,  FREE,  AND 
FULL  RtFRESENTATION  OF  THE 
PEOPLE. 


"  RESOLVED,  that  during  the  ensuing 
session  of  parliament,  the  general  commit- 
tee of  this  society  do  meet  daily  for  the 
pinTJose  of  watching  the  proceedings  of  the 
parliament  and  of  the  administration  of  the 
governmentof  this  country.  And  that  U])on 
the  first  introduction  of  any  biH,  or  motion 
inimical  to  the  liberties  of  the  people,  such 
as,  for  LANDING  FOREIGN  TROOPS 
IN  GREAT  BRITAIN  or  IRELAND,  for 
suspending  the  HABEAS  CORPUS  ACT, 
for  proclaiming  MARTIAL  LAW,  OR 
FOR  PREVENTING  THE  PEOPLE 
FROM  MEETING  IN  SOCIETIES  for 

coNsrrruiioNAL   information, 


or  my  OTHEft  INNOVATION  «f  li  si- 
milar  nature,  that,  on  toy  of  these  emer- 
gencies, the  general  committee  ahaB  Issue 
summonses  to  the  delegates  of  tech  divi* 
sionj  and  also  to  the  secretaries  of  the  dif- 
ferent societies  affiliated  ^nd  conresBOOding 
with  this  society,  forthwith  to  eali  a  G& 
NERAL  CONVENTION  of  the  PEOPLE, 
to  be  held  at  such  place  aad  in  such  a  man- 
ner as  shall  be  specified  in  the  summons 
for  Uie  purpose  of  taking  such  measures 
into  their  consideration. 

^  Resolved,  that  the  preceding  Address 
and  Resolution  be  steneo  by  the  chaaniiSD» 
and  printed  and  published. 

»  J.  MARTIN,   CHAIEHAV. 
«  T.  HARDY,    SBCRBTABT^ 

Gentlemen,  there  are  but  few  observations 
to  be  submitted  to  you  at  present-  hpoD  this 
paper ;  you  have  heard  it  read,  and  there  b 
nothing  equivocal  in  the  eipressions,  tffl  you 
come  to  that  which  seems  to  be  the  result  of 
the  whole  of  the  resolutions,  namely,  **  That 
there  is  no  redress  for  a  nation,  circudnaUmced 
as  we  are,  but  in  a  fair,  free,  and  foil  represen- 
tation of  the  people."  Now  the  short  ques- 
tion, that  is  submitted  to  your  judgment, 
upon  that  is— Do  these  people  spNeak  of  a  re- 
dress to  be  obtained  by  a  fillip  rair.  and  free 
representation  of  the  people,  who  bav«  said, 
that  there  is  no  redress  to  be  had  from  the 
laws;  who  have  said,  that  they  must  seek 
redress  from  themselves;  that  the^  caimot 
have  grapes  from  thorns,  nor  ties  from  this- 
tles T — ^Can  they  mean  to  have  uiat  fnll,  fair, 
and  free  representation  of  the  people  by  anjr 
course  of  law,  or  in  any  ordinary  course  of 
the  government  and  constitution  of  the  coun- 
try; or  must  they  necessarily  bemiderstood 
to  meati  that  they  will  have  that  fair,  full, 
and  free  representation  of  the  people  by  theix 
own  force,  and  by  their  own  strong^,  inde- 
pendent of  the  laws  and  the  constitution  of 
the  country  ? 

Gentlemen,  the  next  is  a  paper  found  upon 
Adams,  dated  the  twenty-fourtn  of  Jtouary, 
1794,  which  purports  to  be  a  letter  ftom 
Hard^,  as  secretary  of  the  London  Cones- 
pondmg  Society,  signifying,  that  by  order  of 
the  Society,  he  transmitted  to  them  copies  of 
their  late  publication ;  that  is  d)e  address  of 
the  twentieth  of  Januaiy ;  you  rocoUect  the 
paper  read  was  found  upon  Adams. 

William  Walker  is  then  caHedto  prove  the 
hand-wiiting  of  one  John  Martib,  in  a  letter 
addressed  to  Margarot,  at  the  ToRiooth,  Edin* 
burgh,  which  letter  bears  date  the  tisonty* 
second  of  January,  1794.  In  this  letter  he 
speaks  of  the  meeting  of  the  twentietfl,  and 
of  himself  being  in  the  chair;  he  gives  an  ac« 
count  how  every  thing  passed,  and  of  a^Hher 
general  meeting  betne  intended,  for  the  pur- 
pose of  obtaining  a  sAscription  for  the  per* 
sons  in  prison  in  Scotland ;  there  are  a  ^peaX 
many  indecent  aad  insolent  obsenrations, 
upon  a  circumstance  which  happened  when 
w  king  wasietannng  from  the  FuHament 
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lioow:  te^^ri»  I^otdd  ivrite  stmogii  tbingt. 
Uil  b«  fortiears,  and  «HtitioB9  that  a  fmon 
oftheBaoaoofOayy  whom  he  calls  citiaea 
tHjf»  aajB  more  thaa  I  dare  write.  I  do  not 
find  that  there  ia  any  other  explaoation  ai- 
taaapted  of  that  passage^  than  that  there  was 
a  person  of  the  name  of  Gay,  of  Duke-street, 
WealBulislery  profKOsed  as  a  member  of  the 
Conatitutiooal  Society  by  Mr.  Tooke ;  but  as 
to  whether  such  a  person  was  proposed^  or 
not  pcopesedy  or  who  or  what  he  was,  if  he 
aaya  wliat  this  ma^  dare  not  write,  it  dQ«s  not 
aaem  lo  amount  to  any  tiding ;  and  I  hardly 
^unk  it  is  neeessaiy  that  you  should  hear  this 
ktler  of  the  twenty-second  of  January,  1794, 
Tcad :  I  wish  to  ayoid,  if  possible,  a  repetition 
of  Urn  ribaldry  that  is  m  ij^  respecting  the 
perMm  of  the  king,  perhaps  it  may  be  as  well 
thai  it  should  not  be  rean,^  unless  desired  by 
the  counsel  on  either  side. 

The  next  piece  of  evidence  is  a  paper  pro- 
ikieed  by  Walsh,  found  in  the  possession  of 
<ine  Sunt,  at  Norwich ;  it  is  a  letter  addressed 
to  Mr.  Charles  Corbell,  by  St.  Mary's  Church, 
Norwich,  dated  the  eleventh  of  January, 
1794,  aigned  Thomas  Hardy ;  that  letter  must 

^  London f  January  11M,  1794. 
'*  Fellow  Citizens;— I  have  just  received 
a  letter  from  citizen  Margaret  at  Edin- 
burgh, with  some  of  the  Edinburgh  Gazet- 
teers, where  you  will  see  tliat  citizen  Skirv- 
ing  is  found  guilty,  and  sentenced  fur  four- 
teen years  transportation  to  Botany  Ba^. 
Mai^;arof  s  trial  comes  next,  he  meets  it 
with  great  firmness  and  resolution.    I  have 
no  time  to  make  my  comments  on  the  pro- 
ceedings, but  I  think  our  opponents  are 
cutting  their  own  throats  as  fast  as  they 
can.   Now  is  the  time  for  us  to  do  some- 
thins  worthy  of  men,  the  brave  defenders 
of  liberty,  south  of  the  English  channel, 
are  performing  wonders,  drivmg  their  ene- 
mies before  them  like  chaff  before  the  whirl- 
^nd.  Margarot  tells  me  that  he  has  not  time 
to  write  to  you  just  now,  but  he  hopes  to 
have  time  very  soon,  when  his  trial  is  over, 
and    immured  in  a  prison.    The  London 
Corresponding   Society  is  to  have  a  ge- 
neral meeting,  and  an  anniversary  dinner 
on  Monday  the  20th  instant  at  the  Globe 
tavern.  Strand.    I  have  sent  you  some  of 
Margarors  and  Skirving's  indictment,  with 
two  copies  of  a  pamphlet  on  brewing ;  he 
is  a  member  of  our  society,. the  author;  if 
yon  approve  of  it,  you  may  put  it  in  prac- 
tice, and  be  a  great  saving  to  many  fami- 
lies, also  a  diminution  of  we  revenue,  for 
every  one  brewing  their  own  beer  pay  no 
duty  for  it,  excuse  haste ;  1  still  remain, 
&c.  (Signed)  Tho.  Haedt/' 

The  material  f  asaace  in  this  letter  is  this— 
**  Nov  is  Iba  time  for  ns  to  do  aomething 


*  MsM^in*s  leaker  is  insierted  in  the  Trial  of 
limim  HMrdy^  fmtf^.  Vol  M|  p.  477. 


worthy  of  meni^  and  thea  liy  way  of  som 
esplanatioa  of  what  that  aoraethiiig  should 
be,  he  goes  on  to  say,  "  the  brave  defen- 
ders of  liberty,  south  of  the  English  Cfa«aane], 
are  performing  wonders,  driving  their  ene- 
mies befora  them,  like  chaff  before  the  whirls 
wind."  Now  whether  he  means  to  drive  the 
enemies  before  him,  as  the  defenders  of  liber- 
ty did  on  the  south  of  the  English  Channel, 
or  no,  you  must  cc^ect ;  he  does  not  tell  us 
what  It  is  thai  he  means  should  be  done.  * 
There  is  a  passage  in  the  latter  part  of  it, 
which  i«  only  a  stroke  of  malignity^  and  aol 
worth  paymg  any  attention  to,  that  is  recom- 
mending a  method  of  brewing  beer  that  will 
operate  twm  waya^to  save  his  friends  nsoney, 
and  to  be  a  dimmution  of  the  revenue. 

Walsh  then  produced  another  paper,  daled 
the  twenty-eiebth  of  January,  from  Hardy,  ta 
a  pieraon  in  St.  Mary's,  Norwich,  in  which 
there  are  passages  of  pretty  much  the  same 
nature  with  the  last;  tbait  must  be  read. 

[Vide^,  S02  of  this  Volume.] 

Gentlemen,  we  return  to  the  proceedings  of 
the  Constitutional  Society.  Upon  the  seventh 
of  February,  1794,  Mr.  Home  Tooke  being 
present,  it  was  moved,  that  a  circular  letter 
should  be  sent  to  each  member,  wi^th  a  state- 
ment of  the  case  of  Sinclair,  in  order  to  soli- 
cit a  subscription  for  him.  Maclean  produced 
a  paper  found  at  Adams's,  and  it  appears  by 
Mr.  Woodfall's  evklence,  that  this,  which  is  a 
rougih  draft  of  the  resolution,  has  Mr.  Tooke'a 
hand  to  parts  of  it,  and  it  was  moved  by  Mr. 
Tooke;  the  letter  is  signed  John  Hora^ 
Tooke ;  it  inust  be  read. 

[Vide  p.  804  of  this  Volume.] 

*  Gentlemen,  observations  upon  Ibis  letter 
are  made  to  you  on  both  sides.    On  the  part 
of  the  prosecution,  they  state,  that  this  un- 
qualified approbation  of  Mr.  Sinclair's  con- 
duct, brings  home  to  Mr.  Home  Tooke  all 
the  proceedings  in  Scotland— imporU  his  en- 
tire assent  to  Aese  proceedings ;  and  produces 
«  degree  of  responsibility  for  them.    On  the 
other  hand,  they  say  that  this  is  too  much  to 
be  inferred,  because  the  great  object  was  to 
solicit  a  subscription  for  Smclair,  which  sub- 
scription might  weU  be  solicited,  by  a  person 
who  thought  he  had  suffered,  without  the 
person  who  solicited  the  subscription'  approv- 
ing of  all  that  he  had  done,  which  had  brought 
on  those  sufferings ;  that  I  think  is  hardly  to 
be  aDowed  to  be  a  just  observation  upon  the 
evidence;  because  it  was  not  necessary  to 
dedare,  that  he  had  conducted  himself  m  a 
manner  that  was  satisfactory  to  the  society, 
unless  they  really  approved  of  his  conduct; 
then  a  farther  observation  arises  upon   il^ 
whkh  ia,  that  as  far  as  is  to  be  collected  fi-om 
this  letter,  the  writer  of  it,  and  the  societv 
who  directed  it  to  be  written,  understood  all 
these  proceecbngs  in  Scotland,  to  have  had 
the  distinct  object  ift  view  of  a  parliamentary 
seform.  And  ao  mm$  and  this  ietlfir  con. 
1  ? 
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dudes  with  aupposing,  that  that  was,  and  is, 
vie  object  which  the]^ mean  to  pursue;  whe- 
ther that  is  the  ^uiue  sense  of  these  per- 
sons, or  whethv  it  was  proper,  that  the  letter 
Bhouid  be  conceived  in  tneee  terms,  consistent 
with  the^neral  plan  of  the  business  then  in 
^itation,  is  for  you  to  collect,  from  the  whole 
effect  of  the  evidence.  I  only  state  to  you 
how  they  put  the  observation  on  both  sides. 

Gentlemen,  the  next  piece  of  evidence  is 
the  proceedings  of  the  fourteenth  of  February, 
Mr.  HemeTooke  being  then  in  the  chair; 
But  I  think  that  relates  only  to  this  letter, 
which  was  then  ordered  to  be  signed  by  the 
chairman,  and  printed,  and  sent  to  the  mem- 
bers of  the  society.  On  the  seventh  of  March 
there  was  a  meeting  of  the  Constitutional  So- 
ciety, Mr.  Home  l^e  present,  when  they 
read  a  letter  from  Sinclair;  and  they  resolved 
that  the  sum  of  twenty  guineas  be  paid  to 
him  at  Edinburgh ;  and  that  the  sum  of  ten 
pounds,  having  been  paid  to  Sinclair  by  Wil- 
liams,  that  the  secretary  repay  Williams. 

They  then  read  a  letter  from  Margarot  to 
•he  Norwich  Societies,  dated  the  twenty- 
fourth  of  November,  1793;  which  was  found 
.upon  Saint ;  in  which  he  eives  some  history 
ofthese  Edinburgh  proceedings;  and  it  wiu 
he  proper,  I  think,  that  you  should  hear  that 
sead. 

IVide  p.  1^06  of  this  Volume.] 

"The  use  they  made  of  this  paper  was  prin- 
cipally to  show  the  nature  of  this  convention; 
•but  the  circumstance  mentioned  last,  namely, 
4hat  the  greatest  hopes  were  from  Xhe  coun- 
try—from  Scotland,  where  the  writer  then 
was,  may  bje  worthy  .of  ob^rvation;  because 
the  number  of  the  people,  who  were  supposed 
<x>  entertain  this  opmion  for  parliamentaiy  re- 
form; and  to  be  engaged  in  these  societies,  if 
once  brought  into  action,  might  be  a  very 
considerable  body  of  people;  and  extremely 
capable  of  producing  a  very  great  effect  upon 
thegovemment  of  the  country. 

The  next  piece  of  evidence  was  a  letter  of 
4heeecondof  December,  from  Gerrald  and 
Margarot,.to  Hardy;  which  was  produced  by 
•Gurnell ;  it  relates  to  a  proposition  which  had 
been  made,  for  theiriretumuig  from  Scotland 
was  soon  as  the  business  of  the  convention  was 
rOvifcr;  it  speaks  of  the  necessity  of  one  or 
both  remaining  there ;  that  they  wereto  visit 
the  different  societies,  and  endeavour  to  con- 
nect them  all  with  this  society ;  and  that  it 
-was  therefore  of  great  consequence  that  they 
ahould  not  be  removed,  both  of  them ;  it 
.speaks  of  the  convention  going  on  with  great 
spirit,  and  of  the  resolution  that  they  had 
rcometo,  thatAhey  were  to  assemble  by  order 
of  a  Secret  Committee,  in  the  circumstances 
zJo*."?  expressed  in  the  resolution ;  it  speaks 
.of  Smclair  as  if  he  was  abandoned  by  his  own 
flodety.  This  goes  to  show,  that  the  consti- 
totional  Society  did  not  appear  to  be  very 
.hearty  in.  the  business  of  that  delenlipn. 
iGentlemeny  the  next  evidence  u  a  letter 
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found  upon  Saint,  dated  Spitfaefed.  tlie  tenth 
pf  March,  1794,  firom  Maresrot  to  ids  ftiends 
at  Norwich.  It  ispeaks  of  the  French  fleet 
being  out,  as  a  subject  of  satisfaction  f  and 
exhorts  t^m  to  persevere ;  and  states  his  own 
resolution  to  persevere  in  the  cause  Ih^  were 
enjragedin. 

flien  Maclean  produces  a  paper  found  at 
Adamses  dated  the  twenty- sixth  of  IkUy, 
1797,  but  pn>bM>ly  it  means  \T9% ;  it  is  a  let- 
ter from  Ashtoii,  who  was  secretary  to  the 
Sheffield  Society,  to  Adams,  in  answer  to  a 
letter  of  Adams's,  written  upon  the  third  of 
that  month ;  it  speaks  of  the  Sodely  for 
Constitutional  Information  having  excepted 
twelve  members  from  Sheffield^  to  be  asso- 
ciated  to  them ;  it  congratulates  the  Sodety 
on  their  enlightening  the  minds  of  the  people ; 
it  states  their  num^r  to  be  increased  to  two 
thousand  four  hundred ;  if  you  recollect  the 
evidence,  it  is,  that  they  at  no  time  exceeded 
six  hundred,  and  a  fraction;  he  expresses 
himself,  and  his  society,  to  be  dissatisfied 
with  the  conduct  of  the  Society  of  the  Friend* 
of  the  People,  at  Free  Masons  tavern;  and 
particularly  dissatisfied  with  their  answer  to 
the  Constitutional  Society;  it  speaks  of  their 
havine;  themselves  written  a  letter  to  the 
FrjeQds  of  the  People;  and  that  they  had 
had  no  ;answer  as  yet;  but  that  they  had 
received  a  packejt  from  the  Friends  of  the 
People;  thai  they  had  also  had  a  packet  fixm 
the  Friends  of  the  people  in  Southwark, 
which  they  approved  of;  probably  that  was  a 
packet,  containing  that  declaration,  which 
had  those  exceptionable  words  in  it  of  repre- 
sentative government ;  it  speaks  of  corres- 
pondences with  Manchester,  Birminffhani, 
and  other  places;  and  expresses  the  nopes 
the  writer  entertains,  that  those  places  mav 
now  become  useful  to  the  cause.  Mr.  Wooa» 
fajl  state%  that  there  is  a  word  interlined  in 
that  letter,  which  is  of  Mr.  Home  Tooke's 
hand-writing ;  but  it  is  only  the  word  from  ; 
and  the  observation  which  it  occurs  to  me  to 
make  upon  it  is,  that  the  paper  being  in  the 
hands  of  the  person  who  would  have  received 
it  in  the  regular  course,  without  Mr.  Home 
Tooke's  interference,  and  the  correction,  be* 
ing  ;n  a  particular  expression  grammatically 
inaccurate,  which  perhaps  Mr.  Home  Tooke*t 
correct  ear  or  eye  could  not  bear,  I  think  it  is 
veiy  likely,  that  this  alteration  of  the  word 
frim  might  have  been  made  by  Mr.  Tooke. 
after  the  letter  had  got  into  the  bands  of 
Adaisus ;  and  that  he  had  been  amusins  him- 
self with  making  better  English  of  it  tnan  it 
was  before ;  beyond  which  it  does  not  appear 
to  ;ne  that  any  observation  can  fiurly  be 
pjess^  against  Mr.  Tooke. 

Lauzun  then  produced  a  paper  found  at 
Hardv's  of  the  fourth  of  March,  1793 ;  which 
is  a  draft  of  a  letter  from  the  London  Cm^ 
xesponding  Society,  upon  the  subject  of  uetl- 
tioning  parliament;  he  expresses  himself  as 
conveying  the  sense  of  that  society;  that  it 
wpuld  not  produce  aiefom;  Imttbatifeveiy 
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Vwo  would  tak€  &  pari  in  it,  still  they  should 
puk  ground ;  this  pspcr  will  be  read  to  you. 

«  4M  Jfardi,  179S. 

**  Sir;— The  London  Coircsponding  So- 
ciety have  at  present  to  acknowledge  your 
last,  and  to  answer  more  fully  your  preced- 
ing letter. 

*'  With  re^rd  to  petitioning  parliament, 
we  are  unanimous  in  the  opinion  that  such 
a  petition  will  not  produce  a  reform ;  yet, 
from  many  considerations,  we  are  now  per- 
suaded that,  if  every  society  in  the  island 
will  send  forward  a  petition,  we  shall  ulti- 
mately gain  ground ;  for  as  much  as  it  will 
force  the  present  members  of  the  senate  to 
repeatedly  discuss  the  subject,  and  then*  de- 
liberations printed  in  the  different  news- 
papers, will  most  naturally  awaken  U»e 
public  mind  towards  the  object  of  our  pur- 
suit. The  nation  once  informed  that  a  re- 
form in  parliament  is  sought  for  from  dif- 
ferent quarters,  gives  rise  to  debates  in  the 
House  of  Commons,  and  is  acknowledged 
by  every  rank  to  be  wanting,  will  begin  to 
exercise  their  own  reason  on  this  su^ect; 
arrived  at  that  period,  we  presume  our 
business  will  be  nearlv  accomplished. 

**  Let  us  then  closely  follow  up  our  Not- 
tingham brethren ;  let  every  society  peti- 
tion separately ;  let  every  week  furnish  a 
fresh  petition,  and  afford  a  fresh  debate. 
We  seek  to  open  the  eyes  of  the  public ; 
petitions  on  our  part,  and  rdections  on  the 
part  of  the  ministry,  will  effectually  do  it; 
we  therefore  highly  approve  of  your  idea, 
and  will  ourselves  follow  it  up,  and  recom- 
mend it  to  all  the  other  societies  we  cor- 
respond with;  and,  withal,  we  recom- 
mend to  you  tliat  no  time  be  lost  in  so  doing. 

'•  With  you,  we  lament  the  evils  of  an 
imnnident  and  inconsiderate  war~a  war 
ratner  eagerly  sought  for  the  advancement 
of  private  ends,  then  carefully  deprecated 
from  considerations  of  public  good;  a  con- 
test unfavourable  to  this  country,  whether 
cither  France  or  despotism  gain  the  upper 
hand«  We  join  with  you  in  gratitude  to 
those  worthy  members  of  either  House  who 
have  endeavoured  to  avert  this  national  ca- 
lamity, to  whom  we  have  likewise  returned 
our  public  thanks ;  and  we  remain,  with 
sincerity  and  affection,— your  friends  and 
feJlow-labourers, 

No  signature. 
Addressed  ^  Mr.  William  Carnage, 
Sheffield." 

^tbe  next  is  a  paper^  dated  the  tenth  of 
June,  1793,  signed  by  Margarot  and  Hardy, 
directed  to  one  Kilminster,  the  secretary  to 
ibe  Birmingham  Society;  it  speaks  of  the  sa- 
tisfiMtion  the  society  have,  in  receiving  a 
letter  from  Birmingbeim,  which  was  not  un- 
derstood to  be  so  well  affected  to  them ;  and 
tbeie  is  one  expression  in  it,  for  which  ff 
Biusl  be  read)  that  the  Neroa  wpuld  be  forced 
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to  yield  to  the  just  demand  of  a  long  and  sore 
oppressed  people. 

'<  10th  June,  1793. 
^*  Sir;— It  n  with  singular  satisfaction 
the  committee  of  the  London  Correspond- 
ing Societv  received  your  letter;  they  are 
very  glad  to  see  the  spirit  of  freedom 
springing  up  in  Birmingham;  and  they 
make  no  doubt  but  that  the  zeal  of  vour 
society,  and  the  increase  of  your  numbers, 
will  soon  do  away  the  stiupooa  thrown  on 
your  town  by  the  unjustifialle  behaviour  of 
a  church  ana  king  mob.  We  are  entirely 
of  your  opinion  with  regard  to  the  neces* 
sily  of  a  seneral  union ;  and  we  believe,  as 
TOu  do,  that  when  once  the  country  shall 
have  so  united,  the  Neros  of  the  day  will 
be  forced  to  yield  to  the  just  demand  of  a 
long  and  sore  oppressed  people. 

*'  With  pleasure  we  accept  vour  proffered 
correspondence,  and  earnestly  bee  of  you 
to  let  us  hear  from  your  society  by  evtry 
opportunity.  We  wish  likewise  you  would 
pomt  out  to  us  some  safe  mode  of  convey- 
ance for  such  informations  and  pubhcationa 
as  we  may  think  necessary  to  be  traos«i 
mittedtoyou.  The  post  we  no  ways  rely 
on,  as  many  of  our  letters  have  already 
been  intercepted. 

'*  If  any  of  the  inenibers  of  your  society 
should  have  occasion  to  visit  this  metro* 
polls,  we  hope  you  will  not  let  him  come 
without  a  letter  from  you,  and  that  while 
they  stay  here  they  will  frequently  assist  at 
the  meetings  of  our  several  divisions,  and 
by  thus  associating,  commence  an  union 
which  we  hope  soon  to  see  spread  itself  all 
over  Britain. 

<<  We  will  not  enter  into  a  detail  of  our 
grievances ;  we  are  equally  well  informed 
thereon,  and  all  alike  thoroughly  con« 
vinced,  that  nothing  short  of  annual  par- 
liaments and  universal  suffrage  can  restore 
to  us  that  degree  of  civil  liberty  we  are 
Justly  entitled  to,  &c.  &c. 

w  M.  M. c. 

"T.H. 8. 

**  To  Mr.  T.  Kilminster,  secretary  to 
the  Birmingham  Society  for  Con- 
stitutional fnformadon.*' 

They  next  read  a  letter  from  Hardy,  dated 
the  5th  of  October,  1793,  which  was  found 
among  Skirving's  papers,  at  Edinburgh;   it 

5 reposes  to  him,  to  recommend  to  the  Lon- 
on  Corresponding  Society,  to  send  delegates 
to  the  BriUsh  Convention  at  Edinburgh ;  it 
states  that  he  had  communicated  the  idea 
of  the  British  Convention  to  Marearot,  who 
very  much  approved  of  it ;  but  that  he  had 
mentioned  it  to  nobody  else;  he  wished 
Skirvinc  to  write  an  official  letter  to  the  s^r 
ciety ;  but  to  take  no  notice  of  the  letter  whieh 
Hardy  had  writen  to  him;  and  he  had  no 
doubt  but  that  delegates  would  be  sent  This 
was  a  very  materiailetter  in  the  former  trial ; 
l^otbing  now  turns  upon  the  manner  and 
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Style  of  it ;  but  it  seems  probable,  that  the 
occasion  of  the  delegates  being  sent  from 
England  was,  the  original  application  to  the 
London  Corresponding  Society,  from  Scotland, 
through  the  interference  of  Hardy. 

They  then  read  a  paper,  found  upon  Skirv- 
ing,  purporting  to  be  a  certi6cate  of  Mar- 
garot's  and  Gerrald's  delegation.  The  only 
material  circumstance  is,  that  the  certificate 
expresses  that  they  are  delegates  to  this  con- 
vention, for  the  purpose  of  ODtaining  a  reform 
in  the  parliamentary  representation  of  the 
people  of  Great  Britain ;  which,  upon  the 
face  of  it  does  not  appear  objectionable. 

Upon  the  eighth  of  November,  ^1793,  at 
a  meeting  of  the  London  Constitut'ional  So- 
ciety, Mr.  Tookc  being  present,  letters  were 
read  from  the  societies  at  Sheffield,  Leeds, 
and  Birmingham,  in  answer  to  the  secretary's 
letter,  of  the  twenty-eighth  of  last  month; 
these  were  found  among  Adams's  papers. 
The  Sheffield  letter  will  be  read  to  you. 

[Vide  p.  212  of  this  Volume.] 

They  read  then  the  proceedings  of  the  Con- 
vention in  Scotland^  m  order  to  show,  that 
this  Matthew  Campbell  Brown  had  acted  as 
a  delegate  from  Leeds,  and  it  did  appear, 
by  these  proceedings,  that  he  had  so  acted. 

They  then  produce  a  letter  found  upon 
Adams,  from  the  Leeds  Society,  dated  the 
fifth  of  November,  1793,  expressing  their  sa- 
tis^ictionat  hearing  that  the  Constitutional 
Society  had  sent  delegates :  there  seems  to 
be  nothing  more  in  that  letter,  and  therefore 
it  need  not  be  read. 

Mr.  Walsh  then  produced,  from  among 
Sunt's  papers,  at  Norwich,  a  letter,  dated  the 
twenty-third  of  November,  1793,  from  Hardy, 
to  the  Norwich  society;  it  speaks  of  the  Lon- 
don CoTTesnonding  Society  having  been  in- 
formed of  tne  convention,  and  their  having 
sent  delegates  to  it,  and  of  the  Constitutional 
Society  afso  having  sent  delegates,  that  this 
measure  had  diffused  spirit  and  resolution 
through  the  societies  in  Scotland,  and  that 
there  was  a  prospect  of  an  entire  union;  it 
also  states  the  expectations  of  the  society, 
that  those  to  whom  he  was  addressing  him- 
self would  join  in  this  ^  grand  federation;" 
and,  I  think,  it  was  more  for  the  sake  of  that 
word  than  any  thing  else  veiy  material,  that 
this  was  read. 

On  the  sixth  of  December,  1793,  there  was 
a  meeting  of  the  Constitutional  Society,  at 
which  Mr.  Home  Tooke  was  present.  They 
read  a  letter  from  Sinclair,  their  delegate  to 
the  convention  at  Edinburgh,  dated  the 
seventh  of  November,  and  another  dated  the 
twelfth  of  November:  they  resolved  that 
there  should  be  a  general  meeting  called  the 
second  Friday  in  January,  for  the  purpose  of 
eoDsidering  the  important  letters  received 
from  Sinclair ;  a  conmiittee  was  appointed  to 
correspond  with  him.  Mr.  Horne  Tooke  was 
not  one  of  that  committee. 

Madeaa  then  produced  from  Adans's  papers 


a  letter  from  Sinclair  to  Ad^HM,  dated  the 
seventh  of  November,  1793 ;  it  speaks  of  bis 

acting  in  union  with  the  delegates  of  the 
London  CorrespondingSociety,  and  it  speaks  of 
the  fears  of  the  borough  mongers  bein^  greaU^ 
there  than  in  England ;  and  it  says,  if  there 
were  twenty  delegates  to  come  from  England, 
it  would  produce  three  times  the  nuijiber 
from  thence;  these  expressions,  "fear^sof  the 
**  boroughroongers,"  rather  seem  to  favour 
the  idea  of  its  oeing  a  parliamentary  reform 
in  the  House  of  Commons,  that  these  people 
were  pursuing,  because  that  would  more  im- 
mediately anect  boroughmongcrs  than  any 
body  else.  It  is  not  very  easy  to  reconcDc 
this  expression  with  a  reform  of  another  na- 
ture, in*  which  all  consideration  of  boroughs 
would,  as  it  should  seem,  be  out  of  the  case. 

They  then  read  a  letter  from  Sinclair,  ad- 
dressed to  the  Constitutional  Society,  of  the 
twelfth  of  November,  1793,  which  desires 
that  society  to  appoint  a  secret,  and  select 
committee,  to  receive  -communications  from 
him,  with  power  to  answer  his  letters:  it 
speaJcs  of  his  being  upon  his  post  at  Edin- 
burjgh,  and  desires  that  the  publications  of  the 
society  may  be  sent  down  to  him.  This  lias 
a  more  serious  aspect,  because,  desiring  a  se- 
cret and  select  committee  to  be  appointed  to 
receive  his  communications,  looks  as  if  some- 
thing very  secret  and  select  was  to  be  com- 
municated, not  coming  within  the  notion  of 
the  proceedings  of  delegates,  appointed  to 
procure  parliamentary  reform,  in  any  regular 
course. 

The  next  is  a  letter  from  Skirving,  which 
purports  to  be  a  circular  letter,  which  was 
found  in  the  hands  of  Adams ;  it  informs  the 
persons  to  whom  it  was  sent,  that  delegates 
nad  arrived  at  Edinburgh,  from  London ;  that 
delegates  from  the  other  societies  in  England 
were  then  upon  the  road,  and  would  soon  also 
be  there,  to  wait  upon  the  Friends  of  the  Peo- 
ple, to  establish  an  indissoluble  union  between 
the  two  count^ie^ ;  and  though  the  delegates 
had  adjourned,  af\er  having  met  upon  the 
first  of  November,  he  takes  upon  him  to 
recall  them ;  and  this  is  a  circular  letter  for 
that  purpose :  I  think  this  need  not  be  read. 

Gurnell  then  produced  a  letter  found  in 
Hardy*s  possession,  of  the  twenty-fourth  of 
January,  1794,  from  Margarot,  in  the  Tol- 
booth,  to  Hardy :  he  says  that  letter  is  to  be 
considered  as  a  private  letter,  but  with  liberty 
to  show  it  to  any  person  where  it  can  be 
made  use  of:  he  says  tlie  Sheffield  people  are 
more  in  earnest  than  the  London  people: 
then  he  mentions  one  circumstance  jiiore 
material;  he  says,  that  armed  associations 
are  now  set  on  foot  by  the  rich,  why  should 
not  the  poor  do  the  same.  This  man  was  a 
delegate  from  Sheffield  as  well  as  from  lion* 
don;  you  recollect  the  circumstanoe  of  the 
Sheffield  pikes  breaking  out,  I  think,  in  the 
month  of  March  or  April ;  whether  this  bint 
has  any  connexion  with  the  circumstance  of 
the  Sheffield  pikes,  may  be  worthy  of  coosl- 


Digiti 


ized  by  Google 


653] 


fofr  High  Trcoitm. 


deration:  he  speaks  vehemently:  he  asks 
whether  they  will  stretch  forth  their  necks, 
like  lambs,  to  the  butcher's  knife,  and  will 
like  them  bleat  under  it :  this  seems  to  me 
to  he  all  that  arises  upon  that  letter; 

They  then  call  one  Williams,  to  prove  a 
paper  produced  to  be  of  the  hand-wnting  of 
Thelwall,  who  is  one  of  the  persons  upon  this 
committee  of  correspondence  and  co-opera- 
tion, which  is  the  immediate  ground-work  of 
the  present  charge.  It  is  a  letter  addressed 
to  citizen  Jack  Vellam ;  that  letter  it  will  be 
necessary  to  read. 

[Tide  p.  221  ofthis  Volume.] 

Gentlemen,  one  observation  in  favour  of 
the  prisoner  ought  to  be  made  upon  this 
letter;  it  is,  that  Thelwall's  saying  that  Mr. 
Tooke  partly  prepared  these  resolutions,  is 
not  properly  evidence  to  prove  that  fact 
against  Mr.  Home  Tooke ;  it  proves  that  this 
inan  understood  it  so,  and  as  against  him  it 
is  evidence,  but  it  does  not  amount  to  evidence 
of  the  ^t  against  Mr.  Tooke. 

Upon  the  twenty-first  of  March,  1794, 
there  was  another  meeting  of  the  Constitu- 
tional Society,  when  Mr.  ']xK>ke  was  present ; 
it  was  then  resolved  unanimously,  to  write  to 
the  Sheffield  Society,  to  thank  them  for  the 
proper  method  which  they  had  appointed  for 
keeping  the  public  fast:  it  speaks  of  the  anni- 
versary dinner  of  the  Constitutional  Society 
being  appointed  for  the  second  of  May,  at  the 
Crown  and  Anchor;  that  a  person,  described 
by  them  as  "  Citizen  Wharton,"  was  to  take 
the  chair ;  and  that  other  persons,  described 
as  citizens,  were  to  be  the  stewards.  This 
appears  to  me  to  be  the  first  time  that  the 
term  citizen  was  used  in  the  Constitutionsd 
Society ;  and  it  may  deserve  your  attention. 
Gentlemen,  that^  upon  the  twenty-eighth  of 
March,  1794,  at  a  meeting  of  this  society,  Mr. 
Tooke  beins  present,  a  letter  from  the  London 
CorrespondiDg  Society  was  entered  upon  the 
books,  dated  the  twenty-seventh  of  March, 
which  transmits  the  resolution  of  the  London 
Corresponding  Society  for  a  convention:  that 
letter  must  be  read. 

March  27M,  1794. 
**  To  the  Secretary  of  the  Society  for 
Constitutional  Information. 

"  Citizens;  —  I  am  directed,  by  the 
Loadoii  Correspondmg  Society,  to  transmit 
the  following  lesolutions  to  the  Society  for 
CoBstitutioeal  Information,  and  to  request 
the  sentiments  of  that  society,  respecting 
tke  important  measures  which  the  present 
juBcture  of  affairs  seems  to  require. 

^  Tile  London  Corresponding  Society 
conceives,  that  the  moment  is  arrived  when 
t  foil  and  explicit  declaration  is  necessary 
Irom  all  the  friends  of  freedom, — ^Whether 
the  late  illegal  and  tmheard-of  prosecutions 
and  sentences  shall  determine  us  to  abandon 
our  cause,  or  shall  excite  us  to  pursue  a 
nuiical  reform,  with  an  ardour  proportioned 
to  the  nagnctude  of  the  object^  a&d  with  a 
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zeal  4f  distinguished^  on  our  [Sarts,  as  the 
treachery  of  others,  in  the  same  glorious 
cause,  is  notorious.  The  Society  for  Consti- 
tutional Information  is  therefore  required 
to  determine,  whetlier  or  no  they  will  be 
ready,  when  called  upon,  to  act  in  coniunc- 
tion  with  this  and  other  societies,  to  obtain 
a  fair  representation  of  the  people. — Whe- 
ther they  concur  with  us  in  seeing  the  ne- 
cessity of  a  speedy  convention,  for  the  pur- 
pose of  obtaming,  in  a  constitutional  and 
legal  method,  a  redress  of  those  grievances 
under  which  we,  at  present,  laoour,  and 
which  can  only  be  effectually  removed  by  * 
a  fill!  and  fair  representation  of  the  Peoplb 
of  Great  Britain.  The  London  Corres- 
ponding Society  cannot  but  remind  their 
friends,  that  the  present  crisis  demands  all 
the  prudence,  unanimity,  and  vigour,  that 
ever  may  or  can  be  exerted  by  Men  and 
Britons;  nor  do  they  doubt,  but  what 
manlv  firmness  and  constancy  will  finally, 
and  they  believe  shortly,  terminate  in  the 
full  accomplishment  of  all  their  wishes. 
I  am,  fellow  citizen  (in  my  humble  mesp. 
sure),  a  friend  to  the  ridits  of  man, 

^igned)        "  T.  uardy,  secretary.'' 

'<  Resolved  unanimously,  1st,  That  dear 
as  Justice  and  Liberty  are  to  Britons,  yet 
the  value  of  them  is  comparatively  small, 
without  a  dependence  on  their  permanency; 
and  there  can  be  no  security  for  the  con- 
tinuance of  any  Right,  but  in  equal  Laws. 

^*  Sod,  That  eqiml  laws  can  never  be  ex- 
pected, but  by  a  mil  and  fsdr  representation 
of  the  people.— To  obtain  which,  in  the 
way  pomted  out  by  the  constttutioii,  has 
been  and  is  the  sole  object  of  this  society. 
— For  this  we  are  ready  to  hazard  erenr 
thing ;  and  never,  but  with  our  lives^  will 
we  relinquish  an  object  which  involves  the 
happiness,  or  even  the  political  existence  of 
ourselves  and  posterity. 

*'  Brd;  That  it  is  the  decided  eiMdion  of 
this  Society,  that,  to  secure  ourselves  from 
future  illegal  and  scandalous  prosecutions, 
to  prevent  a  repetition  of  wicked  and  unjust 
sentences,  and  to  recall  those  wise  and 
wholesome  laws  that  have  been  wnsted 
from  us,  and  of  which  scarcely  a  vestige 
remains ;  there  ought  to  be  immediately  a 
Convention  of  the  People,  bv  delqjates, 
deputed  for  that  purpose,  from  the  diflerent 
societies  of  the  Friends  of  Freedom,  assem- 
bled in  the  various  parts  of  this  nation. 
And  we  pledge  ourselves  to  the  nublic,  to 
pursue  every  legal  method  speeoily  to  ac- 
complish so  desirable  a  purpose. 

^  P.  S.  I  have  to  inform  you,  that  a 
eeneral  mcetine  of  the  society  wiU  be 
holden  on  Monday,  the  14th  of  April,  the 
place  to  be  announced  by  public  aaver^se- 
ment. 

"  Resolved,  That  it  is  fit  and  proper, 
and  the  dutv  of  this  society,  to  send  an 
answer  to  the  London  Coifesponding  So- 
ciety. 
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**  Ordered)  That  the  secretary  acquaint 
the  London  Corresponding  Society,  that 
we  have  received  their  communication^ 
and  heartily  concur  with  them  tn  the  ob- 
jects they  have  in  view :  and  that,  for  the 
purpose  of  a  more  speedy  and  effectual  co 
operation,  we  invite  them  to  send  to  this 
society,  next  Friday  evening,  a  delegation 
of  some  of  their  members/' 

The  next  was  a  paper  found  upon  Adams, 
a  letter  from  Hardy,  transmitting  the  names 
of  five  persons  appomted  to  hold  a  conference 
with  the  members  of  the  Constitutional*  So- 
ciety, namely  Moore,  Baxter,  ThelwaU,  Hodg- 
son, and  Lovett. 

At  a  meeting  of  the  Constitutional  Society, 
iipon  the  fourth  of  April,  1794,  at  which  Mr. 
Tx)oke  appears  by  the  books  to  have  been 
present,  that  letter  was  read,  and  a  committee 
of  correspondence  was  appointed,  of  which 
Mr.Tookewas  one,  to  meet  those  persons 
appointed  from  the  Corresponding  Society. 

Ui)on  the  eleventh  of  April,  1794^  at  a 
meeting,  when  Mr.  Tooke  was  also  stated 
tmon  the  book  to  be  present,  and  also  Hardy, 
tnere  is  a  report  of  the  result  of  that  con- 
ference made  by  Mr.  Joyce :  that  report  must 
be  read. 

**  Mr.  Joyce  made  the  report  of  the  meet- 
ing of  the  delegates  of  the  London  Corres- 
ponding Society,  for  the  purpose  of*  this 
society  co-operating  with  the  Ix>ndon  Cor- 
responding Society,  and  that  they  had  come 
to  the  following  resolutions : 

'-  Ist,  Resolved,  That  it  appears  to  this 
committee  very  desirable  that  a  general 
meeting  or  convention  of  the  friends  of 
liberty,  should  be  called  for  the  purpose  of 
taking  into  consideration  the  proper  me- 
thods of  obtaining  a  full  and  fair  represen- 
tation of  the  people. 

"  Snd,  Resolved,  That  it  is  recommended 
to  the  Society  for  Constitutional  Infbrma* 
tion,  and  the  London  Corresponding  So- 
ciety, to  institute  a  regular  and  pressing 
correspondence  with  all  those  parts  of  the 
country  where  such  measures  may  be 
likely  to  be  promoted,  not  only  to  instigate 
the  societies  already  formed,  but  to  en- 
deavour also  to  produce  such  other  asso- 
ciations u  may  farther  the  general  object. 

"  Srd,  Resolved,  Tbat  it  appears  to  this 
committee,  that  the  general  object  will  be 
much  promoted,  if  a  standing  committee  of 
co-operation  between  the  two  societies  were 
established,  for  the  purpose  of  holding  per- 
sonal communication  with  such  memoers 
of  umilar  societies  in  other  parts  of  the 
country  as  may  occasionally  be  in  London, 
and  who  ma}r  be  authorized  by  their  res- 
pective societies  to  act  with  such  com- 
mittees/^ 


^'Read  the  following  letter  from  the 
Secretaiy  to  the  LoMoo  Corresponding 
Society.  *^ 


I 


'•  Avril  10, 1794. 

*•  Citizen ;— I  am  ordered  by  the  com- 
mittee of  delegates  of  the  London  Corres- 
ponding Society,  to  inform  the  Society  for 
Constitutional  Inforpiation,  that  they  ap- 
prove of  the  resolutions  of  the  committee 
of  conference. 

**  Therefore,  the  London  Corresponding 
Society  have  chosen  Matthew  Moore,  John 
Thelwall,  John  Baxter,  Richard  Hodgson, 
and  John  Lovett,  to  put  in  practice  imme' 
diately  the  second  aiM  third  resohitioos  of 
that  committee. 

(Signed)       **  Thomas  Hakdy,.  seoretary. 
''  D.  Adams,  secretanr  to  the  Socie^  fop 
Constitutional  information.*^ 

"  Resolved,  That  the  report  of  the  com^ 
mittee  of  delej^ates  from  the  London  Cor* 
responding  Society,  and  of  this  society,  be 
entered  in  the  books  of  this  seciety. 

^  1st,  Resolved,  That  it  appears  to  this 
society  very  desirable,  that  a  general  meet* 
ing  of  the  friends  of  liberty  should  be  called, 
for  the  purpose  of  taking  into  consideration 
the  proper  methods  of  obtaining  a  full  and 
fair  representation  of  the  people. 

**  Snd^  Resolved,  That  it  appears  to  this 
society,  that  the  general  object  will  be  much 
promoted  if  a  standing  committee  of  a>< 
operation  were  estabUsned,  for  the  purpose 
of  holding  personal  communication  with 
such  meinbers  of  similar  societies  in  other 

Earts  of  the  country  as  may  occasionallv 
e  in  London,  and  who  may  be  authociiM 

by  their  respective  societies  to  act  with 

committees. 
*'  3rd,.  Resolved,  That  the  committee  of 

correspondence  already  appointed  by  this 

society,,  be  the  committee  for  co-opmtion 

and  communication  with  the  committees. 

of  other  societies. 
*^  Ordered,  That  the  secretaiy  be  desired 

to  send  a  letter  to  the  London  Uorrenpond^ 

ing  Society,  acquainting  them  with  th« 

members  of  this  socieqr  appointed  to  confer 

with  them. 
**  Resolved,  That  Mr.  Joyce  be  requested 

to  accept  of  the  office  of  secretary  of  the 

committee  of  correspondence. 
"  Mr.  J^ce  being  present,  accepted  of 

the  said  omce.'' 

Gentiemen,  you  will  recollect,  that  upon 
the  evidence  of  Mr.  Adams^  it  seemed  to  be 
proved,  that  though  Mr.  Home  Tooke's  name 
IS  set  down  as  if  he  had  been  present  at  the 
appointment  of  the  Committee  of  Corremm* 
dence,  and  also  present  at  the  time  of  the 
report  of  the  result  of  the  conference,  tlial  in 
fact  it  was  a  mistake,  for  he  was  not  present : 
that  he  went  away.  Upon  the  part  of  the 
prosecution,  in  order  to  fix  upon  Mr.  Horae 
Tooke  the  knowledge  of,  and  assent  lothne 
measures,  whether  be  was  actually  present,  at 
the  time  that  they  appear  to  have  passed,  or 
was  not  present,  tney  produce  from  Adams's 
pliers,  a  paper  whidb  Mr.  Wood&U  po^M  to 
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bare  Mr.  Tooke's  liand-wiitine  to  it  in 
serera]  phces,  which  ]>urports  to  Be  a  minute 
of  the  resolntioDi  as  it  was  delivered  in  by 
Mr.  Joyce,  and  to  have 'certain  alterations 
made  in  it,  by  means  of  drawins  a  circle  round 
particular  words,  which  adapted  it  to  the  state 
m  which  it  appeared  on  the  books  of  the  so- 
ciety, as  a  resolution  of  the  society:  and  if 
tiat  is  satisfactorily  proved  to  you,  undoubt- 
edly that  paper,  having  so  much  of  Mr.  Home 
Tooke's  hand -writing  in  it,  is  evidence  of  his 
knowledge,  of  his  participation,  and  of  his 
consent  to  the  measure,  whether  he  actually 
was  present,  or  was  not  present :  that  paper 
was  handed  to  you  at  the  time  it  was  read, 
therefore  it  can  iiardly  be  necessaiy  to  have 
it  read  aeun. 

Mr.  Maclean  then  produced  from  among 
Adams's  papers,  a  paper  which  Grant  proves 
to  be  of  Hardy's  hand-writing.  This  is  only 
to  confirm,  and  to  strengthen,  this  part  of  the 
evidence  of  the  transactions  between  the  two 
societies,  upon  the  fourth,  and  upon  the  ele- 
venth of  April^  and  upon  the  twenty-eishUi 
of  March :  this  is  Hardy's  letter  to  Aaams 
upon  the  subject,  which  was  entered  upon 
the  eleventh  of  April,  and  which  has  been 
read  to  you. 

They  then  produce  from  among  papers  in 
the  possession  of  Saint,  at  Norwich,  a  paper 
signed  *«  Thomas  Hardy,"  which  purports  to 
be  a  drcufaur  letter,  and  they  produced  a 
bundle  of  these  papers,  also  purporting  to  be 
circular  letters  lound  at  Hardy's  house :  that 
circular  letter  it  will  be  proper  to  read. 

**  Citizens!— The  critical  moment  is  ar- 
rived, and  Britons  must  either  assert  with 
zeal  and  firmness  their  claims  to  liberty,  or 
yield  without  resistance,  to  the  chidns  that 
ministerial  usurpation  is  forging  for  them. 
Will  you  co-operate  with  us  m  the  onlv 
peaceable  measure  that  now  presents  itself 
with  any  prospect  of  success }  We  need 
not  intimate  to  you,  that  notwithstanding 
the  unparalleled  audacity  of  a  corrupt  and 
overbearing  faction,  which  at  present 
.  tramples  on  the  rights  and  liberties  of  the 
people,  our  meetings  cannot  in  England  be 
mtemipted  without  the  previous  adoption 
of  a  convention  bill,  a  measure  it  is  our 
doty  to  anticipate,  that  the  ties  of  union 
may  be  more  nrmly  drawn^  and  the  senti- 
ments and  views  of  the  different  societies 
throughout  the  nation  be  compared,  while 
it  is  yet  in  our  power,  so  as  to  guide  and 
-direct  the  future  operations  of  the  friends 
to  freedom.  Rouse  then  to  one  exertion 
more ;  and  let  us  show  our  consciousness 
of  this  important  truth :'  If  we  are  to  be 
'  bcsten  down  with  threats,  prosecutions, 
'  and  ill^al  sentences,  we  are  unworthy— 
*  we  are  mcapable  of  liberty.'  We  must. 
however,  be  expeditious:  Hessians  and 
Austiians  are  already  among  us !  and,  if 
we  tamely  submit,  a  cloud  of  these  armed 
barbarians  may  shortiy  be  poured  in  upon 
US :  let  us  form  then  another  British  Oon« 
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vention ;  we  have  a  central  situation  in  our 
view,  which  we  believe  would  be  most  con» 
venient  for  the  whole  island:  but  which 
we  forbear  to  mention  (intreating  your  con- 
fidence in  this  particular)  till  we  have  the 
answer  of  the  societies  with  which  we  are 
in  correspondence.  I^t  us  have  you^ 
answer  then,  by  the  SOth  at  farthest- 
earlier,  if  possible,  whether  you  approve  of 
the  measure,  and  how  many  deli^tes  you 
can  send,  with  the  number  also,  if  possible, 
of  your  societies. — We  remain  yours,  in 
civic  affection  the  London  Corresponding 
Society. 

Thomas  Hardy,  secretary. 

"  For  the  management  of  this  business 
we  have  appointed  a  secret  committee; 
you  will  judge  how  far  it  is  necessary  for 
you  to  do  the  same." 

Gentiemen,  it  is  to  be  observed  upon  this 
circular  letter,  that  the  language  of  it  is,  as  if 
the  Convention  that  was  to  be  held,  was  to 
be  a  peaceable  measure,  for  he  speaks  of  it  as 
the  only  peaceable  measure,  that  now 
presents  itself  wilh  any  prospect  of  suc- 
cess. He  certainly  acc9mpanies  this  peace- 
able measure,  with  an  introduction  which 
supposes  a  great  deal  of  violence  to  be  re- 
sisted, some  way  or  other,  by  those  persons 
who  were  to  meet  in  this  manner ;  for  it  sa^rs, 
that  **  Hessians  and  Austrians  are  coming 
among  us ;  if  we  tamely  submit,  a  cloud  of 
these  armed  barbarians  may  shortiy  be  poured 
in  upon  us."  What  a  peaceable  convention 
was  to  do  in  such  a  case  one  does  not  readily 
see.  With  regard  to  the  manner  of  conduct- 
mg  of  it,  the  affectation,  of  secrecy,  and  re- 
commending a  secret  committee  to  them 
likewise,  gives  the  measure  an  air  of  great 
importance,  and  necessarily  t«nds  to  create  a 
certain  degree  of  suspicion;  how  much,  you 
will  judge  of  from  the  general  context  of  the 
evidence.  It  appears,  bv  papers  found  upon 
Hardy,  that  this  circular  letter  had  been 
issued ;  the  date  of  it  does  not  appear ;  I 
suppose  they  were  filled  up  as  they  were 
sent  It  appears  tbat  there  was  a  letter  of 
tiie  ninth  of  April,  1794,  from  Alexander 
Mitchell,  dated  Strathaven,  addressed  to 
Hardy,  which  purports  to  be  an  answer  to  this 
circular  letter;  it  speaks  of  their  agreeing  for 
their  societies  to  appoint  a  delegate.  Mid  that 
they  had  appointed  a  secret  committee  to 
conduct  tiie  business.— Plainly  with  reference 
to  the  contcnteofthat  circular  letter.       . 

Walsh  produced  a  letter,  found  at  Saints 
at  Norwich,  dated  the  twenty-fourth  of  Fe- 
bruary, 1794,  which  purports  to  be  an  account 
of  a  general  meeting  of  the  delegates  at 
NorwSh,  and  a  resolution  to  send  •  delegates 
to  this  convention.  „    i  f 

GumeU  then  produced,  from  among  Hardy  s. 
papers,  a  letter  from  Cockbum,  of  Bristol,  to 
Hardy;  and  he  approved  of  this  Convention. 

They  then  read  a  letter  from  Newwstle- 
upon-Tyne  to  Hardy,  of  tiie  twenty-fourth 

3  U 
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of  April,  1794-  It  speaks  there  of  the  rise  of 
their  aocieties^of  their  having  aristocratic 
magistrates,  who  interrupted  them ;  it  then 
s^s,  that  the  writer  hopes  "  that  the  hydra 
of  tyranny  and  imposition  may  soon  fall 
under  the  guillotine  of  truth  and  reason."  To 
this  letter  there  is  an  answer,  which  is  in- 
evidence,  directed  as  the  letter  desired  it 
might  be  directed:  that  answer  it  will  be 
proper  to  read,  as  well  for  the  other  contents, 
because  it  eclioes  back  that  expression- 
hoping  that  the  hycha  of  tyranny  and  imposi- 
tion may  soon  fall  under  this  guillotine  of 
truth  and  reason. 

« 1ft  May,  1794. 
"  Citizen ;— It  is  with  pleasure  the  Lon- 
don Corresponding  Society  hear  that  a 
society  on  a  similar  plan,  and  with  the  same 
patriotic  objects  in  view,  is  likely  to  be 
established  at  Newcastle-upon-Tyne.  If 
ever  a  crisis  arrived  that  required  the  exer- 
tions of  the  people  to  stop  the  torrent  of 
corruptioB,  infamy,  and  despotism  that 
seems  likely  to  overwhelm  them,  it  is  the 
present.  In  God's  name,  then,  let  us  use 
these  exertions.  We  are  called  upon  by 
eyeipr  thing  that  is  dear  to  us,  as  men  and  as 
Christians.  The  cause  of  truth  and  liberty 
must  finally  be  omnipotent;  therefore 
doubt  not  that  the  glorious  reign  of  liberty 
and  equality  will  ere  long  be  established  ; 
•nd  modem  governments,  witheveryappen- 
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in  time,  from  their  genial  influence,  as 
beasts  of  orey  to  their  dens  of  rapine  «nd 
darkness  from  the  rising  sun.  The  London 
Corresponding  Society  have  beheld  with 
pdignatjon  the  rapid  advances  of  despotism 
TO  Britain,  and  are  ready  cordially  to  unite 
with  every  other  society  m  the  three  king- 
doms, who  have  for  their  object  a  full  and 
effectual  representation  of  the  people ;  they 
therefore  have  deputed  six  of  their  n^ambers 
to  meet  six  of  the  members  of  the  Society 
for  Constitutional  Information,  to  form  a 
committee  of  correspondence  and  co-opera- 
tion. This  committee  meets  regularly 
twice  a  week,  at  No.  2,  Beaufort  Bmldings, 
Strand,  where  any  member  delegated  by 
your  society  wili  meet  with  every  informa- 
tion  required.  We  inclose  you  a  few  of  our 
resolutions  entered  into  at  our  general 
meetmg,  on  the  Uth  of  April,  whidi  wiU 
be  sufficiently  explanatory  of  our  sentiments 
and  views.  We  heartily  unite  with  you  in 
vrishing  that  the  hydra  of  tyranny  and 
imposition  may  soon  fall  under  the  guillo- 
'  tine  of  truth  and  reason.'^ 

The  next  piece  of  evidence  is  a  papertaken 
from  the  person  of  Thelwall,  which  imports 
to  ^  a  letter  from  Broomhcad,  of  Sheffield, 
)i?u  1  i^.'  ,^®^  *^  *^*™e  into  the  hands  of 
Thelwall  is  difficult  to  be  collected.  It  speaks 
ot  there  having  been  a  meeting  at  Halifax  in 
the  open  air— of  there  having  been  a  meeting 
in  which  it  was  proposed  that  there  should 
t 


be  delegates,  to  consider  of  measures  for 
holding  a  convention ;  but  that  thia  meeting 
had  been  postponed,  till  they  cojM  have  the 
opinion  of  Hardy. 

The  account  book  of  the  Society  for  Con- 
stitutional Information  was  produced ;  and  it 
appears  that  there  was  paid,  by  order,  to 
Thelwall,  six  guineas,  upon  the  thirteenth  of 
March :  the  occasion  of  that  pavment  appears 
by  a  paper  found  on  Adams,  which  is  a  lettes 
from  Thelwall  to  Adams :  the  paper  b^jins-- 
"  Citizen  Adams ;"  in  which  he  desires,  as 
from  Mr.  Home  Tooke,  to  have  a  list  of  tbe 
Constitutional  Society;  and  also,  at  the 
request  of  the  same  person,  he  desires  that 
six  guineas  may  be  paid  to  him  for  printine 
the  last  twenty-five  hundred  addresses;  anS 
which  six  guineas  seem  to  have  b^n  paid.*- 
From  the  date,  this  was  probably,  the  address 
voted  at  the  Globe  tavern  upon  Uie  twentieth 
of  January. 

Lauzun  then  produced  a  book,  found  tt 
Hardy's,  intituled,"  The  Fast  Day,  as  observed 
at  Sheffield.''  It  appears  by  the  book,  that 
the  Constitutional  Society  had  apj^roved  of 
the  resolutions  of  the  Sheffield  Society  upon 
the  twenty-first  of  March ;  and  it  also  appears 
that  the  Corresponding  Society  had  approved 
of  the  proceedings  wat  were  read  to  jou 
before,  and  the  manner  in  which  that  day  had 
been  employed.  I  believe  that  book  was 
read ;  it  can  hardly  be  necessary  to  read  the 
whole  of  it  again;  the  lecture,  in  particular, 
may  he  omitted ;  it  was  a  very  indecent  com- 
parison of  the  sins  of  Ahab  with  our  sins,  and 
It  does  not  lead  very  particularly  to  throw 
light  upon  the  present  subject,  and  therefore 
the  reading  of  it  may  as  well  be  spared  ;  but 
the  resolutions  must  he  read*         , 

**  Resolved  umanimouslt, 

<'  1.  That  War,  the  wretched  artifice  of 
Courts,  is  a  System  of  Rapine  and  Blood, 
unworthy  of  rational  beines,  and  utterly  re- 
pugnant to  the  mild  and  benevolent  prin- 
ciples of  the  Christian  Religion. 

"  2.  That  if  the  present  war,,  be  a  war  of 
combined  kings  agsunst  the  people  of 
France,  to  overthrow  that  Liberty  which 
they  are  struggling  to  establish,  it  is,  in  our 
opinion,  a  war  of  the  most  disa)oliad  kind. 

*'  3.  That  when  public  Fasts  and  Humi- 
liations are  ordered  with  the  same  breath, 
which  commands  the  shedding  of  oceans 
of  Human  Blood — however  they  may  an- 
swer the  purposes  of  State  Policy — they 
are  solemn  prostitutions  of  Religion. 

**  4.  That  the  landing  of  Hessian  troops 
in  this  country  (a  ferocious  and  unprincipled 
horde  of  Butchers)  without  consent  of  par- 
liament, has  a  suspicious  and  alarming  ap- 
pearance, is  contrary  to  the  spirit  of  our 
Constitution,  and  deserving  of  the  ooarked 
indignation  of  every  Englishmaa. 

^  5.  That  it  is  high  time  to  be  upon  our 
Guard,  since  these  armed  monsters  may 
in  a  moment  be  let  loose  upon  us;  particiK 
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larly,  as  the  erection  of  barracks  through- 
out the  kingdom  may  only  have  been  an 
introductory  measure  to  the  filling  them 
with  Foreign  Mercenaries. 

**  (L  That  the  high  and  free-born  minds 
of  Britons,  revolt  at  the  idea  of  such  a 
Slavish  Sj^stem,and  cannot  be  so  far  broken, 
as  to  kiss  the  hand  which  would  chain 
them  to  its  will. 

**  7.  That  Peace  and  Liberty  are  the  off- 
spring of  Heaven^  and  that  L^e  without 
tbem  is  a  burden. 

**  8.  That  the  Thanks  of  this  Meeting 
are  due  to  Earl  Stanhope,  for  his  motion 
and  spirited  Speech  for  aclmowledging  the 
French  Republic,  and  restoring  Peace  to  our 
distressed  country;  for  his  motions  and 
able  Speech  in  behalf  of  the  persecuted 
and  sufiering  patriots,  Messrs.  Muir,  Pal- 
mer. Skirving,  and  Margarot,  in  which  he 
nobly  stood  alone;  and  also  for  the  whole 
of  his  truly  animated  and  benevolent  exer- 
tions in  support  of  the  injured  Rights  of  the 
JPeopU. 

*•  9.  The  Thanks  of  this  Meeting  are 
also  due  to  Mr.  Sheridan,  for  his  nervous 
^nd  eloquent  Speeches  in  the  cause  of  in- 
jured ntfiotism^  and  in  support  of  the 
O>nstitution ;  and  also  to  every  other 
Member  of  Parliament  who  has  nobly  stood 
forward  at  this  important  crisis,  in  support 
of  the  Constitutional  Liberties  of  Engltsh- 


**  10.  That  if  any  thing  had  been  neces- 
sary to  have  convinced  us  of  the  total  in- 
•efficacy  of  argument  against  a  Ministerial 
Miyontv,  the  decisions  which  have  lately 
taken  fmice  in  Parliament,  would  havefully 
confirmed  our  opinion. 

'^  IL  That  therefore  the  people  havcno 
remedy  for  their  grievances,  out  a  RE- 
FORM IN  PARLIAMENT— a  measure 
which  we  determine  never  to  relinquish, 
though  we  follow  our  Brethren  in  the  same 
glorious  Cause  to  Bttai^  Bay. 

W.  CAMAGE,  Chairman.'' 

«  LONDON  CORRESPONDING 
SOCIETY. 

^  UNITED  Foa  A  REFORM  in  PAR- 
LIAMENT. 

^  CommUUe  Room,  March  io,  1794. 

**  RESOLVED,  That  the  Society  approve 
Che  sentiments  contained  in  the  Serious 
Lecture  delivered  to  the  CONSTITU- 
TIONAL  SOCIETY  at  SHEFFIELD,  on 
the  38th  of  last  month— and  earnestly  re- 
commend it  to  the  perusal  of  all  who  think 
CIVIL  and  RELIGIOUS  LIBERTY  a 
blessing. 

^  Resolved,  That  the  Commanding  a 
Oeueral  Fatt,  for  the  purpose  of  imploring 
the  DivmeFatherof  Jliercy  and  Ptfoceto  sup- 
port and  prosper  us  in  the  horrid  act  of  deli- 
berately de$troying  our  fellow-creatures,  is 
repugnant  to  the  true  spirit  and  principles 


A.  D.  17M. 

of  Christianity,  where  we  are  commanded 
to  prtm  for  our  enemies,  &c.  And  further 
considering  that  a  p:eat  part  of  the  PEO- 
PLE are  unacquamtod  with  the  nature  of 
the  preteni  WAR,  either  as  to  its  justice  or 
neceni/y  (every  endeavour  being  used  to 
keep  them  ignorant  of  the  real  principles 
and  design  for  which  it  was  commenced) 
to  approach  BnAto  supplicate  the  Omniscient 
Power,  under  such  circumstances,  and  for 
such  a  puipose,  must  indeed  be  dreadfiil, 
since  knowledge  and  conviction  are  want- 
ing.—- The  toorse  than  hypocritical  hearts  of 
those  who  are  the  Authors  of  such  a  mea- 
sure—although they  at  present  impose 
upon  the  ignorant  and  creoulous,*  by  such 
detestable,  such  pretended  show  of  devo- 
tion ^cannot  escape  the  chastisement  of 
that  Tower,  whom  they  thus  insult,  and 
from  whose  judgment  there  is  no  appeal. 
«  T.  Hardy,  secretary." 

"  SOCIETY  FOR  CONSTITUTIONAL 
INFORMATION. 

'^  March  Slrf,  1794. 
"  RESOLVED,  That  the  Secretary  of 
this  Society  be  directed  to  write  to  the 
FRIENDS  OF  PEACE  AND  REFORM 
AT  SHEFFIELD ;  and  to  assure  them,  that 
this  Society  views  with  pleasure,  their 
steady  exertions  to  obtain  a  fair  Represen- 
Ution  of  the  PEOPLE  of  Great  Britain  in 
parliament;  and  the  proper  methods  which 
they  have  taken  to  employ  usefully  those 
days  wiMch  may  be  appointed  for  Public 
Fasts.  D.  Adams,  secretary:^ 

They  then  call  William  Broomheaid,  who 
sud  he  is  a  member  of  the  Sheffield' Society; 
that  he  was  secretary  for  the  last  five  months 
before  he  was  apprehended ;  he  said  he  knew 
Mr.  Yorke,  who  was  occasionally  at  Sheffield; 
he  remembered  a  meetins  on  the  Castle  Hill, 
upon  the  seventh  of  Aprn,  there  had  been  a 

Previous  meeting  between  himself.  Gale, 
orke,  and  some  few  otiiers;  that  at  that 
meeting  certain  resolutions  were  drawn  up, 
and  it  was  settled  that  there  should  be  a  mo- 
tion to  petition  parliament,  which  was  to  be 
negatived,  and  he  was  ordered  to  make  the 
motion  accordingly ;  he  did  make  it,  qobody 
seconded  it,  and  so  it  fell ;  he  could  not  say 
that  the  people,  when  it  was  moved,  said 
any  t^ing  for  or  against  it,  for  that  the  people 
at  such  meetings  generally  wait  for  the  coun- 
tenance of  their  leaders;  he  says  Yorke  made 
a  speech.  When  the  witness  had  gone  thus 
iar,  they  produced  a  paper  found  upon  Adams 
by  Maclean,  which  was  shown  to  the  witness 
and  he  said  that  this  paper  was  one  of  the 
number  of  printed  papers  which  he  had  sent 
up  in  a  box  to  Hardy ;  he  said  he  might  per- 
haps send  some  also  to  Adams,  for  any  thine 
he  knew,  but  he  did  remember  very  well 
sending  up  papers  to  Hardy;  that  paper  con- 
tained the  proceedings  on  the  Castle  Hill. 
That  must  be  read. 
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•*  Proceedings  of  the  Public  Meeting. 

**  In  pursuance  of  a  public  adrertisement, 
a  general  meeting  of  the  Friends  of  Jus- 
tice, Liberty,  and  Humanity,  was  held,  at 
three  o'clock  on  Monday,  the  7th  of  April, 
1794,  on  tlie  Caslle-hili,  in  Sheffield,  to  con- 
sider upon  the  propriety  of  addressing  the 

.  king,  in  behalf  of  the  persecuted  patriots, 
citizens  Muir,  Palmer,  Skirvin^,  Margarot, 
and  Gerrald ;  also  of  again  petitioning  the 
House  of  Commons  for  a  reform  in  the  re- 
presentation of  the  people,  and  to  deter- 
mine upon  the  propriety  of  petitioning  the 
king,  for  the  total  and  unqualified  abobtion 
of  nesro  slavery 

*'  Notwithstanding  the  inclemency  of  the 
weather  (very  severe  rains  having  fallen 

•  until  within  a  quarter  of  an  hour  of  the 
appointed  time  of^meetiag),  from  ten  to 
twelve  thousand  people  were  assembled  on 
the  occasion. 

«  HENEY  YOEKE  having  been  voted  to 
the  Chair, 

^  The  business  was  opened  b}r  reading 
the  following  Address  to  the  king,  in  behalf 
of  the  su&rmg  patriots : 

"  TO  THE  KING. 

'*  An  Address  from  the  Inhabitants  of  the 
.  Town  and  Neighbourhood  of  Sheffield, 
in  the  County  of  York. 

"Sire; — We,  the  imdersigned,  being 
warm  friends  of  liberty  and  the  rights  of 
man,  feel  ourselves  deeply  affected  by  the 
sentences  which  have  lately  been  passed 
in  your  majesty's  courts  of  &ollfl^d,  upon 
citizens  Muir,  Palmer,  Skirving,  Margarot, 
/  and  Gerrald. 

^  Had  these  men  been  really  guiltv  of 
crimesy  their  punishment  should  doubtless 
have  been  proportionate  to  their  offences ; 
but,  so,  far  from  considering  it  as  a  crime 
for  a  man  to  use  every  constitutional  means 
in  hh  power  to  effect  a  reform  in  the  Com- 
mons House  of  Parliament,  we  think  that 
every  man  who  thus  exerts  himself,  de- 
serves well  of  his  country;  since  we  are 
persuaded  that  nothing  short  of  the  accom- 
plishment of  such  a  reform  wili  restore 
peace  and  happiness  to  our  present  ag- 
grieved and  injured  nation.  . 

"We  trusted  also,  that  your  majesty 
entertained  the  same  opinion  with  us  of 
such  exalted  conduct,  from  your  miuest^'s 
having  chosen  for  your  most  confidential 
servants  in  the  state,  men  who  had  singu- 
larly distinguished  themselves  by  their  pa- 
triotic exertions  in  the  cause  of  parliamen- 
tary reform : 

"  But  the  friends  of  these  sufferers  hav- 
ing brought  their  case  before  parliament, 
without  nroducing  the  desired  effect-^the 
principal  of  these  verv  servants  of  yowr 
msyesty  having  opposed  the  measure  with 
all  his  cpnrup^  but  irresistible  influence-* 


seeing  no  other  resource,  we  approedi  yoor 
nuyesty  in  thu  address,  to  intreat  your  ma- 
jesty to  interfere  in  behalf  of  theae  (whom 
we  deem)  innocent  men,  with  that  power 
which  the  Britbh  constitution  has  placed 
in  your  mi^esty,  of  pardonine  whom  your 
majesty  pleases— a  privilege  which  is  some- 
times graciously  extended  even  to  real  and 
palpable  criminals. 

^  Let  it  not  be  recorded  in  the  histoiy  of 
this  country,  that  king  George  drd,  or  any 
of  his  judges,  transported  men  for  fourteen 
years,  because  they  had  dared  to  speak 
the  same  words  upon  a  speculative  si^wct, 
which,  if  they  were  not  the  immediate 
means  of  advancing  his  miyesty's  then 

Erime  minister  to  his  high  situation,  caused 
is  election  to  be  remarkably  popular:  let 
it  not  be  said,  that  men  of  eiducs^on,  of 
refined  sentiments,  of  the  most  virtuous 
and  benevolent  characters,  were  severed 
from  their  dearest  connexions,  and  plunged 
into  dungeons  with  thieves  and  prostitutes; 
let  it  not  be  said,  that  fiithers  were  torn 
from  their  wives  and  children,  and  sons 
from  their  aged  parents,  because  they  had 
the  virtue  openly  to  condemn  the  acknow- 
ledged corruptious  of  government,  and  to 
exert  every  peaceable  means  in  their  power 
to  remove  them :  let  it  not  be  said,  that  it 
vras  as  great  a  crime  to  speak  the  teutb, 
as  to  be  guilty  of  felony. 

**  But  rather,  O  kine,  let  it  be  recorded, 
that  George  3rd  had  Sie  wisdom,  the  hu- 
manity, and  the  justice,  to  step  in  betwixt 
these  severe  and  cruel  sentences  and  their 
execution. 

*^  These  are  our  desires  these  onr  pbua 
sentiments.  We  know  thev  are  such  as 
your  majesty  is  unaccustomed  to  hear ;  but, 
if  they  are  supported  by  tnith  and  reason, 
suffer  not  the  nomeliness  of  our  manner  to 
offend  vour  mcyesty.  We  are  plain  men, 
and  will  not  flaUer  a  king.  If  our  wishes 
be  attended  to,  we  are  persuaded  it  will,  in 
some  good  degree,  hush  the  murmurs  which 
unreasonable  severity  in  a  government 
never  fails  to  excite ;  and  it  may  also  avert 
that  sform,  which  it  is  but  too  evident  has 
long  been  awfoU^jr  gathering,  ^d  which 
ma^  burst  forth  in  a  moment  when  yoor 
majesty  thinks  not.'' 

^  The  address  being  read,  and  received 
with  repeated  applauses,  Hsney  Yobks  ad- 
dressed the  meetmg  in  support  of  the  mea- 
sure. He  observ^  that  the  cause  for 
which  our  countrymen  were  now  suffering, 
was  the  same  as  had  been  advocated  in  the 
year  1783,  by  Mr.  Pitt,  the  duke  of  Rich- 
mond, and  other  men,  who  were  at  this 
time  pensioners  and  placemen  under  the 
actual  government :  that  a  convention,  for 
the  purpose  of  obtaining  a  parliamentary 
reform,  had  been  held  at  the  Thatched 
House  Tavern,  in  winch  these  oien  went  as 
delegates^  or  acted  as  assistants;  that  it 
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was  «rael,if  not^mjiarty  lo  puoUh  men  for 
following  thci  example  wbkh  those  in  power 
had  set  Ihem.  The  quesUoh  was  not  a 
question  of  convenience,  but  of  right.-^lt 
was  not  enough  to  say,  that  the  people 
vfere  formerkf  sepresented,  but  that  they 
had  a  rt^At  to  be  represenUsd  now.  Did 
the  ministry,  therefore,  roean  to  assert, 
that  what  was  right  to-day,  was  wrong  to- 
morrow ?  Did  they  mean  to  declare,  in  the 
fkce  of  the  world,  that  what  was  in  confor- 
mity to  the  maxims  of  justice  at  that  time, 
should,  in  so  short  a  space,  be  deemed  «n- 
jtistf  and  punished  as  a  crime  f 

''After  having  expatiated  considerably 
on  this  very  important  subject,  he  proceeded 
with  observing,  that  in  all  countries  where 
severe  and  sanguinary  punishments  were 
encouraged,  men  could  have  no  afifectioii 
for  the  government  under  which  they  lived, 
«Bd  their  obedience  to  it  could  result  solely 
from  motives  of /ear.  That  liberty  of  opi- 
nion could  not  be  denied  to  any  free  coun- 
try, without  denying  at  the  same  time  the 
lights  of  the  people.  That  nothing  argued 
nore  strongly  against  a  governmrat  than 
the  uniform  design  of  depriving  the  people 
of  this  liberty;  that  it  was  a  proof  that 
something  taeui  wrong  ;  and  that  even  go- 
vernors were  adiamed  of  their  conduct, 
whira  the  neht  of  discussion  was  violated 
or  put  an  end  to.  The  civil  liberty  we  en- 
joyed in  our  country  was  the  effect  of  po- 
litical discussion;  and  its  political  libcny 
would  have  long  stece  been  restored  and 
secured,  if  our  nikrs  had  boX  interposed  to 
weaken  or  annihilate  this  ri^ht :  first,  bv 
giving  a  power  of  decision  to  ludges,  which 
the  ancient  law  of  the  land  did  not  ac- 
kiwDwledge :  secondly,  by  confounding  the 
tnith  with  the  fact  of  publication:  and, 
thirdly,  by  bavins  punished  with  the  ut- 
most severity  libels  in  private  cases,  to  pre- 
pare the  public  mind  for  those  severe  sen- 
tences in  public  ones,  which  dishonoured 
and  irritatcMi  the  nation.  It  had  been 
lately  the  fashion  to  confound  government 
with  the  constitution,  and  the  ministry  with 
the  government.  To  oppose,  therefore,  the 
maa  and  wild,  if  not  criminal  schemes  of 
administnition,  was  to  oppose  government, 
and,  by  this  mode  of  reasoning,  to  oppose 
government  was  to  be  an  enemy  to  the 
constitution.  A  government  can  never 
give  a  more  authentic  proof  of  its  propen- 
sion  to  tyranny,  and  of  the  impropriety,  as 
wdl  as  impolicy  of  its  measures,  than  by 
restraining  or  forbidding  the  liberty  of  dis- 
cussing publicly  matters  of  legislation  and 
policy.  It  is  debasing  the  character  of 
man,^as  anintellectual  be'mg,  todeny  him 
the  right  of  mquiring  into  that  which  even 
governors  allow  was  made  for  bis  use, 
namely,  government. 

**  To  punish  inquiry,  severity  is  exercised 
for  imaginary  guilt.  But  what  is  the  ef- 
fect?   Mischief  is  prohfio:  violence  ia  go- 


vernment begets  resentment  m  the  people, 
who  murmur  and  exclaim :  government  is 
provoked,  and  studies  vengeance.  When 
one  act  of  vengeance  is  exposed,  more 
always  follow.  Affection  is  lost  on  both 
sides,  and,  what  is  worse,  is  irrecoverable. 
Hatred  begins;  and  the  government  and 
the  people  being  at  variance,  consider  each 
other  no  longer  as  inagistrate  and  subject, 
but  as  routuu  enemies.  Hence  the  inhu- 
man wish  of  Caligula,  that  he  could  murder 
all  die  people  at  one  blow.  The  sequel  is 
in  order:  he  is  continually  destroying 
them;  they  are  conhnually  wishing  him 
destroyed.  Such  conduct  had  the  fatel  ten- 
dency of  cramping  the  genius  of  men,  and 
of  replunging  the  nation  into  a  state  of  bar^ 
barism  with  regard  to  their  religion,  their 
laws,  their  morals,  and  their  sovernment, 
and  to  keep  them  ignorant  of  Uie  most  im- 
portant concerns  in  their  trade,  their  splen- 
dour, their  felicity;  whilst  ail  the  nations 
around  them  were  improving  themselves  in 
morals  and  policy,  by  the  daring  efforts  and 
concurrence  of  enhg}itened  men,  whose 
views  were  directed  to  those  objects  alone 
which  were  really  worth  their  attention. 
The  reasoning  of  a  government,  which  pro- 
hibits information,  is  defective  in  eveiy 
particular ;  its  progress  is  not  to  be  stopped, 
nor  even  to  be  checked,  without  mamfest 
disadvantage.  Prohibition  has  no  other 
effect  than  to  irritate  men ;  to  inspire  them 
with  an  idea  of  insurrection,  and  to  give  to 
all  their  writings  a  libellous  tendency. 
Severe  and  arbitrary  sentences  majr  itUmi^ 
date,  but  they  cannot  convince  a  nation.  It 
is  by  reason  and  argument  alone,  opposed 
to  apparent  reason  and  apparent  argument, 
that  a  government  can  hope  to  be  victori- 
ous over  its  internal  enemies,  or  render 
itself  permanent  by  the  quiet  and  con- 
scientious concurrence  of  all  its  citizens. 
It  is  doing  too  much  honour  to  innocent 
subjects  to  be  alarmed  at  a  few  pages  of 
writing,  or  at  a  few  fugitive  orations,  when 
barrack  are  erected  in  a  country,  and 
60,000  armed  mercenaries  are  ready  to  ex- 
ecute the  mandates  of  government.  Ex- 
perience had  proved,  that  the  rigorous  pro- 
secutions which  had  btely  taken  place 
throughout  England,  and  that  the  cruel 
sentences  which  had  disgraced  the  capital 
of  Scotland,  had  not  answered  the  purpose 
of  establishing  arbitrary  power,  and  of 
crushing  the  rebellion  of  honest  minds. 
Although  there  is  no  spirit  so  erect  and 
independent  as  not  to  be  broken  by  the 
long  continuance  of  the  silent  and  inslori« 
ous  sufferings  of  a  gaol  ;^yet  it  had  been 
found,*that  men  were  proud  to  step  for- 
ward in  this  most  stormy  season,  when 
such  terrible  examples  of  legal  vengeance 
had  been  held  up  before  them,  to  plead 
the  ancientrij;bts  of  their  country,  tounmask 
the  infamy,  mtrigue,  and  murderous  pro- 
jects x>f  administration^  and|  according  to 
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the  principles  of  the  purest  benevolence^  to 
assert  the  liberty  of  tne  whole  human  race. 
The  present  times  bore  a  strong  and 
marked  resemblance  to  those  terrific  affes 
when  priests  held  their  dominion  over  the 
minds  and  consciences  of  men,  and  when 
they  endeavoured  to  establish  the  reign  of 
intolerance  and  orthodoxy  amidst  flakes  of 
fire,  and  streams  of  human  blood.  All  his- 
tory had  evinced,  that  every  attempt  to 
curb  and  bridle  the  expansion  ofj  the  hu- 
man mind  had  been  meffectual;  it  had 
evinced,  that  opinions,  though  smothered 
for  a  time,  burst  forth  with  Troubled  fury, 
and  were  victorious  over  power;  it  had 
evinced  the  triumph  of  reason  and  truth 
over  prejudice  and  superstition,  and  that  li- 
berty, whether  of  opinion  or  person,  how* 
ever  slow  in  its  progress,  had  uniformly 
moved  Ibrward  towards  its  destined  goal ; 
and  that  even,  at  this  moment,  the  inter- 
ruptions which  had  been  opposed  to  it  in 
ouTt>wn  country,  although  tney  might  be 
injurious  to  individuals,  would  finalhr  ob- 
tain, confirm,  and  establish  the  rights  of 
the  people.  Conscious  of  their  upright- 
ness, the  friends  of  freedom  had  persevered 
in  their  noble  cause,  unappalled  by  the  in« 
fluence  of  spies  and  informers,  and  b^  the 
threats  of  a  corrupt,  a  crazy,  and  wicked 
atlministration.  In  so  doing,  they  had 
acted  in  perfect  conformity  to  the  princi- 

Sles  of  virtue,  without  which  no  man  could 
c  a  friend  to  his  country,  and  a  lover  of 
mankind.  Its  essence  consisted  in  the  re- 
gulation of  our  conduct  by  such  moral 
axioms  as  are  best  cakmlated  to  promote 
the  general  happiness  of  our  fellow-crea- 
tures; and  as  it  frequently  happened,  that 
the  happiness  of  the  individual  stood  in  di- 
rect opposition  to  that  of  the  pubHc,  it  is 
the  perfection  of  virtue  in  inoividuals  to 
sacrifice  their  own  happiness  to  that  of  the 
public.  A  man  in  possession  of  this  virtu- 
ous principle,  feels  delight  whilst  actually 
burning  in  the  brazen  bull  of  Phalaris ;  and 
iuch,  he  trusted,  was  the  actuating  principle 
of  those  generous  patriots,  who  are  become 
willing  victims  of  the  most  barbarous  and 
savage  sentences  that  ever  had  been  pro- 
nounced in  Britain;  who  had  made  a  glori- 
ous stand  against  arbitrary  power,  andwho 
broke  loose  from  the  fondest  endearments 
of  human  life,  in  the  hope  of  redeeming 
their  lost  countiy  from  the  fangs  of  a  dark 
and  brooding  prejudice,  and  from  the 
horrors  and  tuipitude  of  an  ignominious 
slavery. 

"It  was  the  tyranny  of  the  British  go- 
vernment which  drove  William  Penn,  with 
the  philosophic  people  called  Quakers,  to 
the  delectable  regions  pi  Pennsylvania, 
where,  by  toleration,  industry,  and  perma^ 
nent  credit,  they  revived  the  simplicity  of 
the  primitive  ages  of  society.  It  was  tlie 
same  tyranny  which  has  driven  into  volun- 
tary exile^  or  forced  by  law  into  banish- 


ment, the  most  virtuous  of  meli,  the  first 
of  philosophers,  the  most  exalted  and  cour- 

rus  band  of  patriots  that  ever  honoured 
soil  of  Britain.  Among  the  former 
Joseph  Priestly,  one  of  the  most  profound 
philosophers  of^  the  age,  and  most  meek, 
and  amiable  of  citizens,  claims  the  sad 
pre-eminence ;  and  among  the  latter,  stand 
the  names  of  those  persecuted  patriots,  in 
whose  behalf  we  are  now  about  to  address 
the  executive  magistrate  of  our  country— a 
noble  and  a  eenerous  band,  whose  suffer- 
ings do  not  cutim  our  pity,  because  they 
boil  up  our  rage;  whose  sentences  dismc- 
'  ed  those  who  pronounced  them,  not  Siose 
on  whom  they  were  pronounced;  whose 
condition  is  enviable,  because  honourable, 
andtotiie  whole  of  whose  opinions  and 
conduct,  no  good  man,  or  honest  citiien, 
can  give  one  dissentient  voice !  In  times 
like  these,  when  a  man  is  mocked  and  in- 
sulted, because  he  bears  the  name  of  a  pa- 
triot, an  epithet  once  honoured  by  the  peo- 
pie  of  England;  at  a  time  when  those  who 
have  the  courage  and  magnanimity^not  to 
flatter  their  country,  are  deserted,  betra^, 
and  persecuted,  what  honours  are  sufficient 
for  those  who  thunder  truth  against  t^r- 
lanny  P  What  disgrace  ought  not  to  await 
those  timid  beings,  those  negatvoe yntaxAz^ 
who  keep  aloof  mm  the  scene  of^  action, 
and  riot  on  their  country's  wrongs  P  When 
our  nation  shall  be  regenerated,  these  per- 
secuted men  will  wear  civic  crowns.  In 
the  political,  as  in4he  moral  world,  the 
friend  who  appears  to  soothe  our  dis- 
tressses,  excites  our  esteem ;  and  he  who, 
in  calamitous  times  that  try  men's  sonls, 
sacrifices  interest,  fnendsy  and  home,  in 
order  to  save  his  sinkine  country,  merits 
well,  not  only  of  every  Briton,  but  of  all 
mankind,  andeven  of  the  government  un- 
der which  he  lives. 

"  FeUow  Citizens,  the  day  is  at  length 
arrived,  when  fanaticism  and  superstitiou, 
deprived  of  their  tinsel  trappings,  and  ex- 
posed, in  their  native  ugliness,  to  the  Tiew 
of  mankind,  slink  scowling  back  to  the 
cave  of  obscurity;  there  l£)pe  they  will 
for  ever  remain.  The  energy  of  English- 
men will  no  longer  endure  this  strange 
uproar  of  injustice.  I  trust  my  countrymen 
are  sick  of  religious  and  political  impos- 
ture; and  that  their  decisive  and  manly 
conduct  will  command,  in  an  imperious 
tone  which  will  take  no  denial,  not  a  me- 
lioration of  these  enormous  abuses,  which 
would  be  to  compromise  with  injustice; 
but  I  trust  they  vrill  demand  the  annihila« 
tion  of  corruptions  and  abuses,  and  a  resti- 
tution of  the  original  rights  of  human  nature. 
I  ask  of  our  governors,  tiiis  plain  ques- 
tion, is  it  better  that  the  people  should  be 
in  a  constant  state  of  stupidity,  than  that 
they  should  be  sometimes  turbulent? — 
Ministers  ofstatc,if  ye  mean  to  be  wicked, 
sufier  the  people  to  write  and  speak ;  you 
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will  find  men  comi^  enough  to  senre  jou 
according  to  :^our  evil  desires^  and  who  will 
improve  you  in  the  art  of  Sejanus.  If  you 
mean  to  be  good,  permit  them  to  write,  you 
will  find  some  honest  men  who  will  im- 
prove you  in  the  art  of  a  Turgot.  How 
many  things  are  ye  still  ienoiant  of,  before 
you  can  become  great  either  in  good  or  in 
eviir  I  see  no  glory,  no  advantap,  no 
pleasure,  no  safety,  in  any  man  reigmng  as 
a  sultan  over  slaves.  Such  a  horrid  pre- 
eminence tarnishes  the  lustre  of  the  most 
exalted  station.  It  isy  besides,  precarious, 
for  sultans  are  frequentlv  deposed,  and 
Tengeance  wreaked  upon  them. 

^  1  need  not  invite  you,  fellow  citizens, 
to  feel  for  any  human  being  who  suffers, 
much  less  need  I  solicit  your  approof  of  the 
present  measure,  after  the  general,  testi- 
mony of  satisfaction  you  have  given  of  it. 
You  are  too  enlightened  to  need  the  aid  of 
any  instruction  from  me,  and  your  under- 
aUmdings  are  too  much  awakened  to  re- 
quire that  vour  passions  should  be  played 
upon.  Whilst  the  unerring  tribunal  of 
posterity  should  condemn  with  scorn  and 
derision,  with  execration  and  disgust,  those 
inhuman  beings  who  h&vfs  been  the  causes 
of  such  unexampled  and  inhuman  severity, 
our  persecuted  brethren  will  obtain  a  ver- 
dict of  honour  and  glory.  I  may  venture 
to  say,  that  beloved  by  the  pre^nt  age,  fu- 
ture fl^es  shall  heap  around  their  monu- 
ments trophies  of  undying  fame ;  and  an 
exasperated  and  repentant  people,  shall  en- 
roll their  names  in  the  volume  of  histoiy, 
which  records  also  the  names  of  Sidney, 
Hampden,  and  Locke ! 

<' The  following  Resolutions  were  then 
read  three  times  over,  and  with  the  ex- 
ception of  one  or  tijro  persons,  were  unani- 
mously adopted : 

**  1.  That  the  people,  being  the  true 
and  only  source  of  governmen^  the  free- 
dom of  speaking  and  writing  upon  any 
subject,  cannot  be  denied  to  tiie  members 
ofafreejgovernment,  without  offering  the 
grossest  msult  to  the  majesty  of  the  peo- 
ple. 

''  3.  That  therefore  the  condemnation 
of  citizens  Muir,  Palmer,  Skirving,  Maga- 
lot,  and  Gerrald,  to  transportation,  for  ex- 
posing the  corruptions  ot  the  British  eo- 
▼emmentywas  an  act  better  suited  to  the 
maxims  of  a  despotic  than  a  free  govem- 
menL 

**  S.  That  the  address  which  has  now 
been  read,  be  presented  to  the  king,  in  bie* 
half  of  the  above  persecuted  patriots. 

**  On  the  second  resolution  being  pro^ 
posed,  an  hiss  was  heard  from  dilerent 
parts  of  the  meeting,  in  consequence  of 
one  or  two  persons  holdins  up  tneir  hats 
ajg^nst  it;  on  observing  which,  H.  Yobxe 
thus  addressed  the  meetmg: 

« JFellow  Citizens ;— As  your  chairman  I 


A.  D.  n94.  [670 

,  call  you  to  order.  As  an  individual,  I  must 
observe,  that  this  hissing  is  repuenantto 
the  principle  of  toleration  or  treedom, 
which  we  wish  to  see  established.  We 
have  this  moment  read,  and  given  our  as- 
sent to,  an  address  to  the  king  in  favour  of 
liberty  of  opinion;  let  it  notoe  said,  that 
we  are  the  first  to  violate  that  liberty  in 
others,  which  we  claim  for  ourselves.  Opi* 
nions  will  always  vaiy,  even  amon^t  toe 
wisest  and  best  of  men.  We  are  bound, 
therefore,  to  show  tenderness  to  the  opi- 
nions of  others,  and  compassion  even  to 
their  prejudices.  Let  our  enemies  see  that 
we  consecrate  by  our  example,  what  we 
desire  to  see  established  as  a  principle. 
Hisses  do  not  convince ;  they  tend  only  to 
irritate  the  minds,  and  to  beget  the  ill-will 
of  our  fellow  citizens:  let  us,  on  the  con- 
trary, confront  them  with  the  weapons  of 
reason  and  truth,  the  only  logic  of  liberal 
minds.  Every  thing  which  has  a  tendency 
to  stir  up  the  passions  without  awakening 
the  understandme,  is  unbecoming  of  free- 
men, or  of  men  who  would  be  free.'' 

<<  Thesa  well-timed  observations  had 
the  good  effect  of  preventing  any  further 
signs  of  intolerance ;  and  the  utmost  de- 
corum prevaUed  throughout  the  conduct  of 
the  busmess. 

**  It  was  next  moved,  '  VobX  9,  petition  be 
<  presented  to  the  House  of  Commons,  for 
'  a  reform  in  the  representation  of  the  peo- 
^  pie  in  parliament ;'  but  so  marked  was  the 
disapprobation  gjven  by  tiie  whole  meeting 
to  this  measure,  that  not  one  single  person 
seconded  the  motion;  but  a  most  profound 
silence,  interrupted  only  by  a  few  murmurs, 
was  observed:  upon  which  Henry  Yorke 
again  rose,  and  addressed  the  meeting  .in 
an  animated  speech  of  an  hour  long,  and 
of  which  it  is  impossible  for  us  to  eive  our 
readers  a  just  conception.  He  took  a  ge- 
neral view  oftheBritbh  constitution,  and 
stated  its  most  prominent  defects  ;  among 
which  the  want  of  a  perfect  national  repre- 
sentation was  the  most  glaring.  He  dwelt 
a  considerable  time  upon  tins  subject,  and 
then  proceeded  to  take  a  rapid  survey  of 
the  exertions  which  had  been  made  at 
different  periods,  and  bv  different  persons, 
to  promote  the  cause  of  parliamentary  re- 
form. 

«  He  observed  th^t  tiie  subject  was  be- 
come  a  mere  bugbear,  employed  to  deceive 
the  people,  and  worked  upon  as  an  engine 
to  raise  into  power,  needy  and  ambitious 
men :  that  the  very  same  men  who  in  op- 
position had  declared  that  it  was  the  only 
measure  of  saving  the  country  from  ruin, 
were  the  first  to  reprobate  and  scout  the 
measure  of  reform  when  thevwere  in  power. 
From  the  corruptions  of  the  British  go- 
vernment, parties  had  been  generated, 
which  in  thdr  route  to  power,  had  con- 
vulsed and  plundered  the  empire.  Under 
the  distincuonft  pf  names,  prmciples  had 
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been  forgotten ;  and  for  the  sftke  of  leaders^ 
whom  the  people  had  foolishly  idolized,  the 
machine  of  eoverament  rolled  on  amidst 
the  feuds  ana  contentions^  of  party.  Eter- 
naUy  the  Beace  of  our  country  had  been 
disturbed  oy  the  rancour  and  animosities 
of  factions,  and  the  people,  instead  of  turn- 
ing themselves  to  correct  the  gross  evils 
which  exbted  in  it,  had  ever  been  the  tools 
of  base  and  designing  men,  and  seemed 
prepared  to  whet  and  sharpen  their  swords 
one  against  another. 

''It  was  now  hich  time  that  the  people 
should  lay  aside  leaders,  discard  factions 
and  aetforthenuehes.  He  strongly  inforc- 
ed  these  principles,  and  then  entered  into  a 
complete  detail  of  the  ancient  constitution 
as  esublished  by  Alfred,  which  he  proved 
to  be  at  this  time  totally  defaced,  if  not  lost. 
He  then  pursued  the  gradual  decUne  of 
popular  liberty  in  Eogland,  from  the  anar- 
chy which  was  the  consequence  of  Danish 
and  Norman  invasion;  and  taking  a  gene* 
nl  sketch  of  our  history,  so  far  as  it  was 
connected  with  the  subject  of  popular  re- 
presentation, he  mifde  someifttrong  and 
pointed  remarks  on  the  Revolution  in  1688, 
the  object  of  which,  he  said,  was  not,  could 
not  be  answered,  unless  annual  parlia- 
ments and  general  suffrage  were  restored. 
For  this  he  had  the  authority  of  lord  Som- 
incrs,  who  drew  up  the  declaration  of 
nghto,  and  who  was  promoted  by  William 
3rd  for  his  popular  exertions  at  that  me- 
morable epoch. 

"In  order  to  prove  that  the  Revolution 
had  not  corresponded  with  the  expectations 
oftiie  people,  no  sooner  was  the  prince  of 
Orange  established  on  the  throne  of  Eng- 
i«id,  than  all  ideas  of  the  ancient  mode 
of  amiuid  parliaments  were  efiaced,  and  the 
ntiEKwiAt  ACT  was  passed  in  the  very  ftce 
of  that  revolution,  and  in  direct  contradic- 
tion to  its  principles ;  for  the  revolution,  at 
least  so  far  as  it  respected  the  people,  was 
not  mtended  to  be  a  compromise  between 
the  kmg  and  the  aristocracy,  for  Ihe  joint 
mhentance  of  the  people,  but  to  establbh 
on  ec[uivocai  principles  the  right  of  the 
people  to  govern  themselves,  and  to  recall 
those  delegated  powers  which  they  had  en- 
^ueted  to  their  servants  for  thb  purpose, 
when  they  were  either  abused,  or  neglected 
to  exercise  them.  If  the  revolution  were 
not  a  revolution  for  the  people,  it  was  no 
revolution  at  all,  but  a  conspiracy  of  a  few 
ennobled  oppressors  against  the  liberties 
and  happiness  of  the  many.  But  if  it  were 
designed  to  comprehend  the  people,  and 
Its  end  has  been  perverted,  or  purposely 
laid  aside,  the  people  are  not  warranted  in 
pmuming^  but  are  justified  in  demanding  a$ 
«  -g?***  agreeabljr  to  the  tone  of  language 
used  m  a  declaration  of  rights,  the  restitu- 
tion of  annual  parliaments,  and  the  esta- 
Mishment  of  universal  suffrage.  But  the 
shock  which  was  given  to  the  stability  of 
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these  priociplesy  was  most  infamously  fla- 
grant^by  the  enacting  of  the  septbknial 
ACT,  in  the  reign  of  George  1st  If  the 
act  of  parliament  in  the  reign  of  Heniy 
dtb,  erased  from  the  roll  of  dtiaenship  some 
of  the  best  members  of  the  community; 
the  enactine  of  the  triennisd  and  septen- 
nial acts,  filled  up  to  the  brim  the  measure 
of  governmental  miquity,  and  poured  forth 
the  Ivaters  of  bitterness  throughout  our 
land. 

*^  FsLLOw  CmsENs; — Enough  of  prece- 
dent. The  human  race  has  long  been  roll- 
ing down  the  tide  of  ages  neglected,  unpi- 
ti^,  and  oppressed.  It  is  high  time  that 
the  devious  course  of  human  policy  should 
not  be  left  to  the  uncertain  issue  of  storms 
and  of  elemental  wars;  but  that  the  ma- 
chine  of  state  shouhl  be  euided  by  the  polar 
star  of  reason  alone,  which  is  never  seen 
but  when  the  majesty  of  the  people  is  res- 
plendent. What  is  beneficud  in  the  ex- 
ample of^es,  weoi^ht  to  reserve  with 
caution.  What  is  injurious,  and  what  is 
only  tolerably  competent  to  answer  the 
common  purposes  of  society,  ought  to  be 
abolished.  We  insult  ourselves,  when  we 
abjectly  distrust  the  powers  which  nature 
has^ven  us;  nor  ought  we  passively  to 
ac<|uiesoe  in  institutions  which,  though  in- 
junous,  may  be  preferable  to  those  that 
may  be  endured  hy  others.  We  insult  our- 
selves, when  we  foolishly  balance  between 
toUrabie 'Vices  and  potUive  good;  between 
unnatural  systems^  and  novel,  untried,  but 
just  maxims.  The  human  mind  is  progres- 
sive, so  is  the  social  mind.  That  the  one 
therefore  should  remain  stationary,  amid 
the  rapid  course  of  the  other  towards  per- 
fection, is  a  prejudice  as  unnatural  as  it  is 
injurious  to  the  happiness  of  man.  The 
governments  of  Europe  present  no  delect- 
able symmetry  to  the  contemplation  of  the 
philosopher,  no  enjoyment  to  the  satisfac- 
tion of  the  citizen.  A  vast,  deformed  and 
cheerless  structure,  the  frightful  abortion 
of  haste  and  usurpation,  presents  to  the 
eye  of  the  beholder  no  systematic  arrange* 
ment,  no  harmonious  organization  of  So- 
ciety. Chance,  haste,  taction,  tyranny, 
rebellion,  massacre,  and  the  hot,  inclement 
action  of  human  passions,  have  begotten 
them.  UtilitjT  never  has  been  the  ^  of 
their  institution,  but  partial  interest  has 
been  its  fruit.  Such  abominable  and  ab- 
surd forms,  such  jarringand  dissonant  prin- 
ciples, which  chance  has  scattered  over  the 
earth,  cry  aloud  for  something  more  natu- 
ral, more  pure,  and  more  calcidated  to 
promote  the  happiness  of  mankind.  Expe- 
rience must  regulate  the  mechanism  of  go- 
vernment, by  which  I  mean  not  a  narrow 
and  confined,  but  a  Hberal  and  enlightened 
experience,  which,  hearing  without  passion 
or  prejudice,  the  testimony  of  ages  and  na- 
tions, collects  from  its  ccneral  principles, 
to  further  the  progress  of  civilization.    It  ii 
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in  histoiy  that  we  are  to  dive  ibr  those  rich 
inaterials  of  leghlattve  experiment,  which 
are  to  ameliorate  the  social  order,  and  re- 
imir  those  breaches  which  injustice  has 
long  since  made.  But  if  this  experience  be 
found  inadequate  to  the  purpose  of  alleviat- 
ing human  miseries;  it  it  afford  nothing 
hut  the  melancholy  prospect  of  outrageous 
despotism;  of  excessive  vices  on  the  part 
of  the  governing,  and  debasement  and  vas- 
salage on  that  of  the  eovemed ;  if  it  ascribe 
the  commotions  of  sulering  countries  to  the 
designs  of  factions,  and  not  to  principles; 
if  it  show,  that  in  consequence  of  national 
ignorance,  aflerthe  first  ebullitions  of  re- 
volt, they  have  sat  down  in  a  torpid  calm, 
and  borne  with  usurpations  still  heavier 
than  those  by  which  they  were  roused  to 
wins — it  must  be  grantcScI  that  this  expe- 
rience is  important ;  because  it  teaches  the 
suffering  nations  of  the  present  day,  in 
what  manner  to  prepare  their  combustible 
ingredients,  and  humanists  in  what  man- 
ner to  enkindle  them,  so  as  to  produce, 
with  effect,  that  grand  political  explosion, 
which,  at  the  same  time  that  it  bunes  des- 
potism, already  convulsive  and  aeonising, 
inrtnns,  may  raise  up  the  people  to  the 
dignity  and  sublime  grandeur  of  freedom. 

**  To  effect  this  just  and  useful  purpose, 
reoohUion  of  sentiment  must  precede  revolu- 
tion of  government  and  manners.  The  po- 
pular enei^ies  must  be  excited,  that  the 
popular  voice  may  be  felt  and  heard.  The 
people  must  grow  wise,  in  order  that  the 
people  may  rule.  It  is  said  we  preach 
anarchy,  but  what  is  anarchy  but  the  esta- 
blishment of  confusion  on  the  wreck  of  po- 
pular opinion  ?  It  is  said  we  are  levellers; 
out  those  are  levellers  who  would  wish  to 
reduce  man  to  the  condition  of  the  brute, 
giudcd  by  passion,  and  uninfluenced  by  rea- 
son. Those  are  levellers  whose  hands  are 
dipfied  in  the  public  spoils ;  who  assert  im- 
punity for  crimes,  ana  inviolability  of  per- 
sons; who  would  make  humanity  taxea 
retrograde  motion ;  who  would  palsy  the 
arm  of  justice,  and  defeat  the  end  of  equal 
laws.  We  have  ever  disclaimed  the  foolish 
idea  of  levelling  property ;  because  our  own 
property,  the  fruit  of  our  laly>ur,  or  of  our 
talents,  might,  by  the  example,  be  exposed 
to  the  invasion  of  the  first  intruder.  It 
were  well,  if  those  who  confound  justice 
with  crimes,  would  consider  that  the  poor 
man's  property,  little  as  it  is,  is  as  precious 
to  him,  as  is  the  wealthy  stock  of  the  rich 
man.  It  were  well,  if /eeling  the  force  of 
this  principle,  the  aristocracy  would  unite 
with  us  in  the  cause  in  which  we  are  em- 
barked. Property,  they  say,  is  sacred. 
Is  not  then  the  property  of  the  poor  man 
as  sacred  as  that  of  the  rich ;  ana  ought  it 
to  be  filched  or  forced  from  him  without 
his  consent,  any  more  than  that  of  the  rich 
man  ?  Can  those  who  do  not  respect  the 
property  of  otbersy  expect  others  to  respect 
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their  property?  We  wish  to  exalt,  not  to 
level.  We  wish  to  better  the  condition  of 
the  wretched;  to  equalize  men  under  the 
influence  of  law;  but  to  give  to  merit,  in- 
dustiy,  talents,  patrimony,  virtue,  their 
proper  weight  ana  correspondent  dignity  in 
the  social  order.  Are  we  then  ungovern- 
able, because  we  reject  mis-government? 
Arc  we  ungrateful,  l>ecause  we  defend  our 
liberty  and  property  against  those  who 
ou^htto  respect  them?  Are  we  rebels  in 
mamtaining  our  violated  laws  against  those 
who  are  open  rebels  to  laws,  and  who  set 
themselves  above  those  laws  which  they 
ought  to  have  venerated  ?  I  know,  that  in 
all  ages  of  the  world>  people  who  would  not 
be  oppressed  have  been  reckoned  ungo- 
vernable hymen  who  are,  or  who  would 
be  oppressors.  I  know  that  the  enemies 
of  oppression  have  always  been  stigma^ 
tized  as  enemies  of  government.  I  know 
that  it  is  seditious  to  bkme  the  excesses  of 
power,  and  insolent  to  mention  the  inso* 
Jence  of  those  who  abuse  power.  I  know 
that  it  is  sedition  to  distinguish  between 
public  right  and  public  wrong,  between  go- 
vernment and  tyranny.  Nor  is  it  enoueh 
to  acknowledge  all  good  government  to  bo 
irresistible ;  but  the  anirsf,  and  the  abuse 
of  the  he$t^  must  be  irresistible  also.  I 
know  that  to  complain  of  tyranny  is/ac^ion, 
and  to  throw  it  on  rebellion  ;  but  they  who 
oppress  are  the  greatest  Rebels^  and  for  the 
oppressed  to  turn  upon  them,  is  but  to 
re$igt  Rebellion—it  is  but  to  do  a  just  and 
natural  action.  Whoever  violates  the  laws 
of  reason,  equity,  and  nature,  whatever 
station  or  name  he  may  bear,  is  a  Rehel^ 
subject  to  laws  against  tyrants  and  rebellion. 
Tyrants  therefore,  and  oppressors,  are  the 
highest  and  most  consummate  rebels  in  the 
world — capital  traitors  to  God  and  Man, 
and  punishable  by  all  the  laws  of  God  and 
Man.  Amid  all  the  absurdities  and  chi- 
meras of  paganism,  it  was  never  believed 
that  tyranny  was  warranted  bv  heaven.  It 
was  never  believed  that  the  bloody  Caligula 
was  the  vicegerent  of  God,  and  that  the 
worst  of  men  had  a  commission  firom  hea- 
ven to  oppress  the  human  race.  It  was 
never  believed  that  murder,  rapine,  and 
misrule,  were  government ;  and  that  law- 
less and  bloody  crowned  robbers,  were  go- 
vernors divinely  appointed.  It  was  never 
believed  that  society  had  no  remedy  against 
devouring  lust  and  the  raging;  sword,  which 
were  destroying  all  the  ends  of  society, 
and  even  society  itself.  Such  indignities  to 
God  and  man  were  never  broached  by 
pagans;  they  never  propagated  doctrines 
which  would  have  turned  men  into  ideots, 
destitute  of  reflection  and  feeling;  into 
beasts  of  burthen  and  beasts  of  sacrifice; 
turned  heaven  into  hell;  human  society 
into  a  chaos  of  blood  and  carcases ;  and  the 
earth  into  a  place  of  torments.  It  never 
entered  into  the  heart  of  a  Greek  or  a  Ro- 
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naan,  nor  into  any  heart  tiiat  felt  the  senti- 
inents  of  virtue  and  humanity,  that  it  was 
unlawful  to  defend  nature ;  a  crime  to  ward 
off  murder,  barbarity,  and  desolation ;  and 
an  impiety  to  do  the  most  godlike  action 
which  can  be  done  on  this  side  heaven, 
that  of  disarming  tyrants,   and  of  saving 
our  country  from  perishing.    Government 
is  doubtless  a  sacred   thmg,  and  justly 
claims  our  reverence  and  duty ;  but  when 
government  is  general  oppression;  when 
havoc,  spoil,  and  persecution  prevail,  to 
the  destruction  of  all  who  do  well ;   when 
law  and  justice  arc  banished,  and  military 
despotism  triumphs ;  when  property  is  at- 
tacked and  seized  without  the  consent  of 
its  owner,  and  lives  are  wantonly  destroyed ! 
— is  this  government  too  ?  If  it  be,  tell  me 
what  is  not  government?  I  do  not  think,  in 
an  age  like  this,  that  the  people  of  this, 
or  any  country,  can  ever  be  so  sunk  or 
deadened  by  oppression,  but  that  repeated 
provocation  will  raise  a  spirit  amongst  them 
capable  of  accomplishing  the  greatest  pro- 
jects.   Even  the  most  professed  and  de- 
graded slaves,  the  people  of  Turkey,  often 
rouse  themselves,  and  casting^  their  proud 
rider  to  the  earth,  trample  him  to  death. 
A  little  spark  of^  kindles  a  great  flame, 
and  a  flame,  soon  spreads  to  a  conflagration. 
An  ignorant  nation  roused  to  assert  its  li- 
berties, will  be  mad  and  furious ;  for  when 
men  are  used  like  beasts,  they  will  act  like 
beasts !   But  when  an  enlightened  people, 
knowing  their  riehts,  are  r^uced  to  a  state 
ofde^adation,  Uiey  will  know  that  their 
condition  cannot  be  worse,  but,  by  their 
own  efforts,  their  condition  must  be  better. 
An  ignorant  people,  mcited  by  repeated 
Injury  to  shake  oflF  the  load  of  injustice, 
will  risk  unseen  evils  and  calamities— will 
risk  even  a  civil  war  to  be  revenged  on  their 
oppressors.    Such  was  the  temper  of  the 
Komans  upon  the  revolt  of  Sacrovir — they 
even  exulted  in  it,  and  in  haired  to  Tiberius, 
wished  success  to  the  public  enemy.    Such 
were  the  injured  people  of  Spain,  who, 
when  the  Romans  came,  joyfully  received 
them  as  their  deliverers  from  the  tyrannous 
yoke  of  Carthage.     But  an  enlightened 
people  will  never  sully  the  victories  of  pa- 
triotism  by  such  irregular  conduct     Re- 
Tenge  will  never  be  adopted  as  a  principle. 
Peace  will  actuate  their  demeanour,  and 
they  will  glory  in  awaiting  the  slow  process 
of  universal  information,  as  a  prelude  to 
universal  emancipation,  rather  than  tarnish 
the  career  of  liberty,  by  involving  their 
eountry  in  scenes  of  terror,  waste  and  de- 
predation;     Oppressed  nature  will,  at  a 
proper  season,  depart  from  passive  princi- 
ple; and  should  an  attempt  be  niade  to 
wrest  what  remains  of  liberty  from  us,  I 
trust  all  men  will  concur  to  vindicate  their 
violated  rights— for,  if  the  dttcmpt  be  suf. 
fercd  once,  it  will  be  often  repeated.     A 
few  repetitions  create  a  habit,  and  habit 
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will  claim  pr«acri|rlion  and  right.  For  go- 
vernors to  be  omnipotent,  the  race  of  man 
must  be  extmct ;  and  no  argument  for  des- 
troving  anarchy  can  be  used,  but  what  is 
full  as  strong  for  tbe  overthrow  of  tyranny. 
It  is  difficult  to  restore  public  afiiurs,  when 
oncedisconcerted,  to  their  former  steady 
principle — numbcurs  will  engage  in  the  cor- 
ruption, and  will  try  everv  art  and  power 
to  support  it,  and  they  will  continue  to  do 
so,  until  nature,  which  is  always  upper- 
most in  man,  signs  their  tragical  doom ! 

"  CiTizENi ;— I  repeat  my  former  asser- 
tion. Goon  as  you  hitherto  have  done, 
in  the  culture  of  reason.  Disseminate 
throughout  the  whole  of  your  country,  that 
knowledge  which  is  so  necessary  to  man's 
happiness,  and  which  you  have  yourselves 
acquired.  Teach  your  children  and  your 
countrymen  the  sacred  lessons  of  virtue, 
which  are  the  foundations  of  all  human  po- 
ll^. Teach  them  to  respect  themselves, 
and  to  love  their  country.  Teach  them  to 
do  unto  all  men  as  they  would  that  thev 
should  do  unto  them,  and  their  love  shall 
not  be  confined  to  their  country,  but  shall 
extend  to  the  whole  human  race,  l^hen 
such  a  revolution  of  sentiment  shall  have 
dispersed  the  mists  of  prejudice ;  when,  by 
the  incessant  thunderings  from  the  press, 
the  meanest  cottager  of  our  country  shall 
be  enlightened  and  the  sun  of  reason  shall 
shine  in  its  fullest  meridian  over  us;  then 
the  commanding  voice  of  the  whole  people 
shall  recwifnend  the  five  hundred  ana  my^ 
eight  eentlemcn  in  St.  Stephen's  Chapel, 
to  go  about  their  business.'' 

<'Afler  having  concluded  the  above 
speech,  Henry  Yorke  observed,  that  as 
there  might  be  many  persons  present  who 
came  from  motives  of  curiosity,  and  others 
who  came  for  a  more  criminal  purpose,  he 
should  adduce  in  justification  of  the  rea- 
soning he  had  employed,  the  writing  of  a 
man,  who  was  the  first  to  reduce  into  a 
system,  the  study  of  human  underatand- 
ing,  and  the  principles  of  government— be 
meant  John  Locke;  whose  excellent  dis- 
course on  civil  government  he  then  held  in 
his  hand,  and  from  which  he  read  the  iul- 
lowine  extracts : 

^  'No  government  can  have  a  right  to 
obedience  from  a  people  who  have  not 
freely  consented  to  it;  which  they  can 
never  be  supposed  to  do,  till  either  they 
are  put  in  a  fuU  state  of  liberty  to  choose 
their  government  and  governors,  or  at 
least  tul  thev  have  such  standing  lawa»  to 
which  they  have  by  themselves  or  their 
representatives  given  their  free  consent, 
and  also  till  they  are  allowed  their  due  pro- 
perty, which  is  to  be  proprietors  of  what 
they  have,  that  nobody  can  take  awajr  any 
part  of  it  without  their  own  consent,  with- 
out which,  men  uuder  any  government  are 
not  in  a  state  of  freedom,  but  are  direct^ 
slaves  tmder  the  force  of  war. ,  . 
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**  'Tlicre  is  another  way  whereby  goverh- 
ments  are  dissolved,  and  that  is,  when  the 
legidatuTe,  or  the  prince,  either  of  them, 
act  contrary  to  their  trust    First,  the  legis- 
latiTe  acts  against  the  trust  reposed  in 
them,  when  they  endeavour  to  invade  the 
property  of  the  suhject,  and  to  make  them- 
si^Wes,  or  any  part  of  [the   community, 
i^iasters,  or  arbitrary  disposers  of  the  lives, 
fiberties  or  fortunes  of  the  people.    The 
reason  why  men  enter  into  society,  is  the 
preservation  of  their  property ;  &nd  the  end 
why  they  choose  and  authorize  a  legislative 
is,  that  there  may  be  laws  made,  and  rules 
set,  as  cuards  and  fences  to  the  properties 
«f  all  the  members  of  the  society,  to  limit 
the  power,  and  moderate  the  dominion  of 
every  part  and  member  of  the  society :  for 
since  it  can  never  be  supposed  to  be  the 
•wili  of  the    society,  that  the  legislative 
should  have  a  power  to  destroy  that  which 
every  one  designs  to  secure,  by  entering 
into  society,  ana  for  which  the  people  sub- 
mitted themselves  to  legislators  of  their 
own  making ;  whenever  tne  legislators  en- 
deavour to  take  away,  and  destroy  the  pro- 
perty of  the  people,  or  to  reduce  them  to 
slavery,  under  arbitrary  power,  they  put 
themselves  into  a  state  of  war  with  the 
people,  who  are  thereupon  absolved  from 
•any  fvther  obedience,  and  are  left  to  the 
common  refuge  which  God  hath  provided 
for  all  men,  against  force  and  violence. 
Whenever,  therefore  the  legislative  shall 
transgress  this  fundamental  rule  of  society, 
either  by  ambition,  fear,  folly,  or  corrup- 
tioUi  endeavour  to  grasp  themselves,  or 
but  mto  the  hands  of  any  other,  an  abso- 
iute  power,  over  the  lives,  liberties,  and 
estates  of  the  people;  by  this  breach  of 
mist  th^  forfeit  the  power  the  people  had 
pat  into  their  hands  for  quite  contrary  ends, 
atu)  it  devolves  to  the  people,  who  had  a 
right  to  resume  their  original  liberty,  and, 
by  the  establishment  of  a  new  legislative 
(such  as  they  should  think  fit)  provide  for 
their  own  safety  and  security,  wnich  is  the 
end  for  which  they  are  in  society.    What  I 
have  said  here,  concerning  the  legislative 
in  general,  holds  true  also  concerning  the 
supreme  executor,  who,  having  a  double 
trust  put  in  him,  both  to  have  a  part  in  the 
legislative  and  the  supreme  execution  of 
the  law,  acts  a&iinst  both,  when  he  goes 
about  to  set  up  nis  own  arbitrary  will  as 
the  law  of  the  societv.    He  acts  also  con- 
trary to  his  trust,  when  he  either  employs 
the  force,  treasure,  and  offices  of  the  so« 
ciety,  to  corrupt  the  representatives,  and 
gain  them  to  his  purposes ;  or  openly  pre- 
engages   the   electors,  and  prescribes  to 
their  choice,  such,  whom  he  iias,  by  solici- 
tations, threats,  promises,   or   otherwise, 
won  to  his  designs ;  and  employs  them  to 
bring  in  such,  who  have  promised  before- 
hand what  to  vote,  and  what  to  enact. 
Thus  to  regulate  candidates  and  electors^ 


and  new-model  the  ways  of  election,  what 
is  it  but  to  cut  up  the  government  by  the 
roots,  and  poii^on  the  very  foundation  of 
public  security?  for  the  people  having  re- 
served to  themselves  the  choice  of  their 
representatives,  as  the  fence  to  their  pro- 
perties, could  do  it  for  no  other  end,  but 
that  they  might  always  be  freelv  chosen, 
and  so  chosen,  freely  act,  and  advise,  as  the 
necessity  of  the  commonwealth,  and  the 
public  good  should^  upon  examination  and 
mature  debate,  be  juaged  to  require.    This 
those  who  give  their  votes  before  they  hear 
the  debate,  and  have  weighed  the  reasons 
on  all  sides,  are  not  capable  of  doing.    To 
prepare  such  an  assembly  as  this,  and  eh- 
deavour  to  set  up  the  declared  abettors  of 
his  own  wiH,  for  the  true  representatives  of 
the  people,  and  the  law-makers  of  the  so- 
ciety, is  certainly  as  great  a  breach  of  trust, 
and  as'perfect  a  declaration  of  a  design  to 
subvert  the  government,  as  is  possible  to 
be  met  with.    To  which^  if  one  shall  add 
rewards  and  punishments,  visibly  employed 
to  the  same  end,  and  all  the  arts  of  per- 
verted law  made  use  of  to  take  off  and  des- 
troy all  that  stand  in  the  way  of  such  a  de- 
sign, and  will  not  comply  and  consent  to 
betray  the  liberties  of  their  country,  it  will 
be  past  doubt  what  is  doing.    What  power 
they  ought  to  have  in  the  society,  who  thus 
employ  it  contrary  to  the  trust,  went  along 
witK  it  in  its  first  institution,  is  easy  to  de- 
termine :  and  one  cannot  but  see,  that  he 
who  has  once  attempted  any  such  thing 
as  this,  cannot  any  longer  be  trusted. 
»  "  To  this,  perhaps,  it  will  be  said,  that  the 
people  being  ignorant,  and  always  discon- 
tented, to  lay  the  foundation  of  govern- 
ment in  the  unsteady  opinion  and  uncer- 
tain humour  of  the  people,  is  to  expose  it 
to  certain  ruin ;  and  no  government  will  be 
able  long  to  subsist  if  the  people  may  set 
up  a  new  legislative,  whenever  they  take 
offence  at  the  old  one.    To  this  I  answer, 
quite  the  contrary.      People  are  not  so 
easily  got  out  of  their  old  forms,  as  some 
are  apt  to  suggest.    They  are  hardly  to  be 
prevailed  with  to  amend  the  acknowledged 
faults  in  the  firame  they  have  been  accus- 
tomed to. 

« *  But  it  will  be  said  this  hypothesis  lays 
a  ferment  for  frequent  rebellion.  To  which 
I  answer,  first,  no  more  than  any  other 
hypothesis ;  for,  when  the  people  are  made 
miserable,  and  find  tliemselves  exposed  to 
the  ill  usage  of  arbitrary  power,  cnr  up 
their  governors  as  much  as  you  will  for 
sons  of  Jupiter ;  let  them  be  sacred  or  di- 
vine, descended,  or  authorized  from  heaven ; 
give  them  out  for  whom  or  what  you  please, 
the  same  will  happen.  The  people  gene- 
rally ill-treated,  and  contrary  to  right,  ^ill 
be  ready  upon  any  occasion  to  ease  them- 
selves of  a  burthen  which  siU  heavy  upon 
them.  They  will  wish  and  seek,  for  the 
opportunity,  which  in  the  change,  weab- 


Digiti 


ized  by  Google 


679j         S5  GEOIIGK  III. 

nessand  accidents  of  human  alTairs,  sel* 
dom  delays  long  to  offer  itself.  He  must 
have  lived  but  a  little  while  in  the  world, 
who  has  not  seen  examples  of  this  in  his 
tune ;  he  must  have  read  very  little,  who 
cannot  produce  examples  of  it  in  all  sorts 
of  government  in  the  world.  Secondly,  I 
answer,  that  such  revolutions  happen  not 
upon  evei7  little  mis.management  in  public 
•fiairs.  Great  mistakes  in  the  ruling  part, 
,  many  wrons  and  inconvenient  laws,  and  all 
the  slips  of  human  frailty,  will  be  borne  by 
the  peoole,  vnthout  mutiny  or  murmur; 
but  if  a  long  train  of  abuses,  prevarications 
and  artifices,  all  tending  the  same  way, 
make  the  design  visible  to  the  people,  and 
they  cannot  but  feel  what  they  lie  under, 
and  see  whither  they  are  going,  it  is  not 
to  be  wondered  at  that  they  should  then 
rouse  themselves,  and  endeavour  to  put  the 
rule  into  such  hands  which  may  aecure  to 
them  the  ends  for  which  government  was 
first  elected ;  and  without  which,  ancient 
names  and  specious  forms,  are  so  far  from 
being  better,  that  they  are  much  worse 
than  a  state  of  nature,  or  pure  anarchy — 
the  inconveniences  being  all  as  great  and 
as  near,  but  the  remedy  farther  off  and 
more  difficult/ 

"  After  reading  the  above,  Henry  Yorke 
continued,  '  I  must  observe  to  you,  that 

*  for  this  discourse   on  civil  government 

*  John  Locke  was  preferred  by  king  Wil- 

*  liara  to  the  important  place  of  master  of 
'  the  Mint,  ana  was  universally  beloved 
^  and  honoured  at  court    This  book  was 

*  generally  considered,  at  the  time  it  came 
'  out,  to  have  been  a  more  powerful  means 
'  of  securing  the  king  upon  his  throne,  than 
<  even  the  arms  of  Holland  and  Britain, 
<and  it  has  contributed,  perhaps,  more 
'  than  any  other  publication,  to  secure  the 

*  present  royal  family  upon  the  throne  of 
'  these  kini^oms.  Although  it  was  written 

*  a  century  ago,  it  was  a  principle  in  csta- 

*  blishing  the  American  devolution,  it  haa 
f  conspired  the  overthrow  of  despotism  in 
'  France ;  and,  before  long,  its  principles 

*  will  have  driven  despotism  from  the  face 
.  *  of  Europe.    To  such  a  book  there  can  be 

*  no  exception ;  and,  I  think,  I  cannot  bet- 

*  tcr  serve  the  king,  or  my  fellow  citizens, 
'  than  in  bringing  it  before  the  public.  I 
'  understand  it  is  not  to  be  purchased,  be- 
'cause  I  am  told  ministry  have   bought 

*  them  all  up,  or  they  were  purchased  to  be 
'  sent  to  America;  but  I  will  defeat  their 
'  endsj  I  will  extract  its  spirit,  and  give  it 

*  you  m  a  small  compass,  and  as  cheap  as 

*  the  press  can  print  it.'  [Loud  and  reiterat- 
ed applauses.] 

"The  following  resolutions  were  next 
read  and  unanimously  approved  of,  amidst 
loud  applauses. 

"  1*  ?**•*  ^^  ^^'y  country  where  the 
people  have  no  sharq  in  their  government, 
taxation  u  tyranny. 


Trial  of  John  Home  Tdoke 

**  i.  That,  therefore,  a  goveromeat  is 
tyrannical  or  free,  in  proportion  as  the 
people  are  equally  or  unequally  repre- 
sented. 

''  6.  Convinced  of  this  truth,  it  as  the 
opinion  of  this  meeting,  that  the  people 
ought  to  demand  as  a  right,  and  not  peti- 
tion as  a  favour,  for  universal  representa- 
tion. 

"  7.  That,  therefore,  we  will  petition  f the 
House  of  Coounons  no  more  on  this  sub- 
ject. 

"  Afler  which  Henry  Yorke,  according  to 
a  requisition  which  had  been  made  to  nim 
a  few  days  before,  presented  the  following 
petition  to  the  king  for  the  total  and  un- 
qualified emancipation  of  the  negro  slaves. 
Ho  prefaced  the  petition  with  a  most  elo- 
quent and  animated  speech  on  the  subject ; 
but  from  the  fatigue  which  he  had  under- 
gone from  the  preceding  part  of  the  busi- 
ness, it  was  impossible  for  him  to  carrv  to 
its  intended  length,  a  discourse  which  had 
already  drawn  tears  and  sighs  from  a  great 

Eart  of  his  auditory.  As  we  understand 
e  means  to  make  an  appeal  to  the  pubhc 
on  the  subject,  in  which,  of  course,  will  be 
included  the  observations  which  he  made 
at  this  meeting,  we  tnist  no  apology  will  be 
necessary  for  our  omitting  to  give  any 
sketch  of  them  here. 

"  '  TO  THE   KING. 

'' '  Sire ; — Justice  is  eternal.  Unconfioed 
by  time,  person,  circumstance,  or  place,*  it 
ought  to  form  the  basis  of  all  legitimate 
government,  and  the  motive  of  all  huaian 
intercourse. 

"  '  As  intellectual  beings,  we  conceive  it 
to  be  a  sacred  obligation,  imposed  on  us  by 
the  Supreme  Being,  to  think  for  oursdve?. 
In  conformity  to  which  principle,  we  are 
naturally  led  to  desire  the  extension  of 
knowledge  throughout  the  world.  As  we 
ourselves  feel,  we  are  naturally  led  to  sym- 
pathize with  those  who  feel  also.  Wishing 
to  be  rid  of  the  weight  of  oppression  under 
which  we  groan,  we  are  induced  to  compas- 
sionate those  who  groan  also,  and  to  desire 
an  alleviation  of  their  sufferings. 

^' '  On  our  own  account  we  have  repeat- 
edly petitioned  the  Lower  House  of  Pariia- 
men^  but  petitioned  in  vain.  We  are 
weary  of  the  practice.  We  are  disgusted  to 
hear  the  hallowed  name  of  libertv  made 
the  sport  of  corrupt  plaeemen;  and  we  are 
shocked  to  see,  that  in  the  practice  of  le- 
gislation, humanity  is  but  a  name.  We  aie 
now  petitioning,  not  for  ourselves,  but  for 
others;  for  those  whose  sorrows  harrow  up 
the  feeUng  soul,  and  terrify  the  christian 
heart;  for  those,  who  are  the  Tictims  of 
avarice,  cruelty,  rapine,  immorality,  and 
luxury.  We  have  the  sanction  of  one  of 
your  majesty's  sons,  in  declaring,  that  tbe 
negro  slaves  in  the  West  Indies,  are  full  as 
happy  as  the  lower  classes  of  people  are  in 
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Englaodw  We  employ  so  great  an  autho- 
rity in  justification  of  our  petition ;  and 
considering,  that  we  who  supplicate  your 
inajesty  are  generally  men  of  tnat  descrip- 
tioDy  we  are  bound  to  conclude,  that  if  our 
African  brethren  be  no  happier  than  we 
are,  they  must  be  trretched  indeed.  For 
v/e  aoaxif  Sire,  under  great  and  grievous 
burthens,  and  we  see  no  prospect  of  redress 
before  our  eyes,  nor  have  we  a  hope  that 
our  miseries  will  shortljr  end.  Our  wives 
and  little  ones  are  starving,  and  ourselves 
imable  to  provide  them  with  the  common 
necessaries  of  life,  are  sunk  in  sorrow,  and 
Qpmpelled  to  join  in  their  bitter  agony  and 
deep  despair.  But  the  contemplation  of  our 
distressed  state  becomes  additionally  alarm- 
ing at  tlie  certainty  of  having  more  bur- 
thens accumulated  upon  us,  which  may  be 
E reductive  of  consequences  injurious  to  the 
iumanity,  and  fatal  even  to  the  interests  of 
government  itself.  Such,  Sire,  is  our  state, 
and  such,  from  the  comparison  drawn  by 
the  duke  of  Clarence,  is  the  state  of  our 
negro  brethren  in  the  colonies.  But,  in  ad- 
dition to  the  testimony  of  so  high  an  autho- 
rity, we  have  a  volume  of  respectable  evi- 
dence delivered  into  the  House  of  Com- 
mons, which  proves,  beyond  contradiction, 
that  our  condition  is  by  no  means  so  deplo- 
rable as  that  of  the  wretched  Africans. 
They  are  slaves — under  which  odious  epi- 
thet, man  is  reduced  to  the  condition  of  tne 
brute,  and  is  deprived  of  a  country,  and  of 
the  tenderest  ties  of  human  life.  The  rights 
of  a  social  being  are  denied  to  him,  and 
every,  principle  of  moral  obligation  is  des- 
trojrcd.  The  liberty,  the  person,  and  the 
industry  of  the  slave  are  at  the  disposal  of 
the  master. — Far  different  is  our  slate ;  and 
although  from  not  being  represented  in  the 
House  of  Commons,  our  property  may  be 
taken  from  us  without  our  consent;  al- 
tiiough  from  the  erection  of  barracks 
throughout  our  country,  and  from  the  un- 
constitutional introduction  of  foreign  troops 
into  it ;  from  the  encouragement  given  to  a 
system  of  state  inquisition,  and  from  the 
violent  measures  employed  to  wrest  the  li- 
berty of  the  press  from  the  hands  of  the 
subject — we  cannot  call  ourselves  free  men 
in  the  strict  sense  of  the  word :  yet  our 
lives  cannot  be  taken  from  us,  but  for 
Climes  previously  defined  and  declared  pu- 
lushable  by  law ;  nor  can  our  persons  be 
vantonly  sported  with,  to  gratify  the  lust, 
the  avarice,  or  the  crueltv  of  overseers  and 
slave  drivers.  So  far  we  have  undoubtedly 
the  advantage  over  the  negro  slaves;  and 
we  cannot  help  thinking,  in  justice  to  the 
royal  personage  who  drew  the  resemblance, 
.  that  ne  reasoned  more  from  our  actual 
cdndHioD,  than  from  what  we  were,  and 
what  we  ought  to  be— a  free,  a  happy,  and 
a  contented  people. 

''' Quitting,  therefore,  the  comparison 
"i^uck  has  been  dittyn  between  the  poor  of 


this  country  and  the  negro  slaves  in  the 
colonies,  we  beseech  your  majesty  to  take 
into  your  gracious  consiideration  our  peti- 
tion in  their  behalf.  We  are  happy  to  con- 
gratulate your  m^esty,  that  we  not  only 
cultivate  reason  ourselves,  but  we  are  daily 
exerting  ourselves  to  diiRise  its  influence 
universally.  Our  success.  Sire,  has  been 
wonderful!  We  glory  in  announcing  to 
your  majesty,  that,  by  the  use  of  that  rea- 
son we  have  discovered  that  society  is  made 
for  man's  happiness;  that  liberty  is  the 
first  and  best  gift  of  God  to  man — ^which 
it  would  be  impious  not  to  assert,  and  sacri- 
lege to  surrender.  In  the  names,  therefore, 
of^iberty,  of  justice,  and  of  humanity,  and 
for  the  sake  of  those,  whose  cries  of, 
*  Mercy !  Mercy !  Master  !'  are  ringing 
eternally  in  our  ears,  we  petition,  we  im- 

Slore  your  majesty,  to  put  an  end  to  that 
evilbh  commerce  in  human  flesh ;  which 
is  a  thousand  times  more  abominable  in 
the  eyes  of  God  and  of  man,  than  the  prac- 
tice of  selling  human  fie^  in  Germany— 
because  accompanied  with  acts  more  pro- 
foundly cruel,  and  more  deliberately  inhu- 
man. The  voice  of  an  immense  msyority 
of  the  whole  nation  has  invoked  the  hu- 
manity of  the  House  of  Commons  for  the 
partial  abolition  of  injustice— but  in  vain. 
It  was  told,  that  the  slave  trade  was  inhu- 
man, impolitic,  and  unchristian.  Eiehty- 
eight  only  out  of  558,  voted  agreeably  to 
the  will  of  the  nation  for  its  abolition  I  ! 
Did  the  remaining  470  mean  thereby  to 
sanction  inhumanity  and  impolicy,  and  to 
oppose  the  holy  christian  religion,  the  fun-  . 
damental  maxim  of  which  is,  '  Do  unto  all 
^  men  as  you  would  they  should  do  unto 
'  you  ?'  One  melancholy  fact,  however,  it 
bias  proved,  that  a  sense  of  a  majority  of 
the  people  was  not  regarded  in  that  House, 
and  that  justice  and  humanity  are  of  no 
consideration,  when  put  in  competition 
with  avarice,  wealth,  and  power.  But 
what  makes  humanity  mwe  than  shudder, 
one  of  the  members  of  that  House,  who 
had  his  leg  bit  of  by  a  shark,  and  whose 
life  was  saved  by  a  poor  negro,  declared, 
that  he  should  vote  against  the  abolition  of 
the  slave  trade,  because  the  negroes  con- 
sumed the  refuse  of  our  fisheries.  Such 
marked  ingratitude,  such  unfeeling  bar- 
barity^ publicly  avowed  in  the  British  se- 
nate, instead  of  sending  the  author  to  pri- 
son for  an  abuse  of  speech,  met  with  re- 
peated applauses :  and  what  grieves  us 
more,  we  find,  that  this  very  man  has  been 
appointed  by  your  inajesty's  ministers,  to 
superintend  the  provisionmentof  tbearmy. 
now  carrying  on  the  dreadful  work  or 
human  slaughter,  on  the  blood-stained 
fields  of  Flanders. 

*^ '  So  many  bars  have  been  thrown  in  the 
way  to  prevent  the  abolition  of  the  slave 
trade,  b^^  those  unfeeling  barbarians,  who, 
umblushiDgly;  call  themselves  slave  dealers, 
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West  India  tnerchantSy  and  planfm:  so 
maDj  obstacles  having  been  opposed  to  the 
reclamationsof  humanity  in  favour  of  Uie 
wretched-«we  petition  your  majesty,  in 
itrhose  hands  is  mercy,  to  recommend,  or 
command  the  British  senate  immediately 
to  abolish,  in  the  fullest  manner,  and  with* 
oat  any  Qualification,  negro  slavery  in  the 
West  Inaia  islands— because  it  is  msultine 
to  human  nature  in  an  age  of  reason  and 
philosophy — because  it  tends  to  open  wide 
'  the  fiood-eates  of  patronage,  corruption, 
and  depenaance :  inflames  and  stimulates 
the  sordid  passion  of  avarice,  which  is  ever 
ready  to  feed  ambition,  to  furnish  the  first 
means  of  engaging  in  ruinous,  bloody,  and 
destructive  wars,  by  which  courtiers  are 
enriched,  and  nations  beggared— because 
its  abolition  will  redeem  the  national  ho- 
nour, too  long  su]lie4  by  the  trade  of 
blood — because  it  will  promote  the  cause  of 
liberty,  which  is  striding  apace  throughout 
all  the  regions  of  the  world— because  it  will 
avenge  peacefully  ages  of  wrongs  done  to 
our  negro  brethren — ^because  it  will  {;ive  to 
industry  its  just  latitude— because  it  will 
put  an  end  to  injustice,  impolicy,  cruelty, 

*  avarice,  havoc,  sf>oil,  and  blood — because  it 
will  cover  a  multitude  of  national  sins,  and, 
instead  of  national  fasts,  which  are  too  fre- 
quently the  dreadful  preludes  of  blood 
and  sorrow,  it  will  be  a  national  feast, 
grateful  to  God,  and  pleasing  to  man.  It 
will  extend  the  empire  of  benevolence,  the 
brotherhood  of  the  human  race,  and  im- 
mortalize your  majesty's  reign,  for  having 
established  on  their  purest  principles,  the 
claims  of  iustice,  and  the  rights  of  man/ 

'*  The  above  petition,  and  the  following 
resolutions  were  received  with  unbounded 
applause,  and  without  one  dissenting  voice, 
except  at  the  word  humbly,  which  was  seve- 
ral tmies  used  in  the  petition,  was  objected 
to,  and  on  being  ppt  to  the  vote,  was  una- 

•  nlmoaslyagreea  to  be  expunged. 

'^  8.  That  we  feel  ourselves  not  only 
ashamed,  but  indignant,  that  the  British 
government  should  be  actively  engaged  in 
'  the  traffic  and  slavery  of  human  beings. 

*'  9.  That  as  no  compromise  can  be  made 
between  freedom  and  tyrannjr,  between 
virtue  and  vice,  justice  and  injustice,  we 
think  it  our  duty  not  to  confine  ourselves 
to  the  mere  abolition  of  the  slave  trade, 
which  would  be  sacrificing  a  right  to  a  con- 
venience, but  to  petition  xoi  tiie  totsd  eman- 
cipation of  the  negro  slaves. 

*'  10.  That  the  petition  to  the  king  now 
read,  for  the  total  and  unqualified  abolition 
'  of  negro  slavery,  is  approved. 

^11.  That  a  congratulatory  letter  be 
transmitted  to  Thomas  Walker,  of  Man- 
chester, on  his  victory  over  church  and 
kins  associations,  and  that  the  letter  now 
read  be  approved, 

«  12.  That  the  above  petition  and  ad- 
.. dress  be  transcribed  on  parchment;  and 


that  they  he  forwarded  to  eaii  Stanhope, 
and  that  he  be  requested  to  present  the  ad- 
dress and  petition  to  his  mi^esty. 

**  13.  That  the  thanks  ofthis  meeting  are 
given  to  aU  those  juries  who,  in  these  in- 
quisitorial times,  have  acted  like  freemen, 
in  acquitting  those  of  their  fellow  citizens 
who  have  been  brought  to  trial  for  speak- 
ing what  they  thought. 

<*  14.  That  the  proceedings  ofthis  meet* 
ing  be  publicly  advertized  and  transmitted 
to  the  Friends  of  Liberty,  of  Justice,  ttxA 
Humanity,  throughout  the  kingdom. 

<'  15.  That  a  voluntary  subscription  be 
immediately  opened,  for  defraying  the  ex- 
penses attending  these  proceedings. 

**  16.  That  the  committee  of  the  Sheffield 
Constitutional  Society  be  desired  to  see 
that  the  above  resolution  be  carried  into 
effect ;  and  that  they  prepare  an  address  to 
the  British  nation,  explanatory  of  the  mo- 
tives which  have  induced  this  meeting  to 
adopt  the  resolution  of  no  more  petitioning 
the  House  of  Commons  on  the  subject  of 
reform. 

<<  The  above  resolutions  being  passed,  and 
a  congratulatory  letter  to  Thomas  Walker, 
of  Manchester,  read,  on  his  acquittal  from 
an  infamous  prosecution  at  Lancaster,  the 
meeting  was  dissolved. 

<*  Notwithstanding  the  largeness  of  the 
company,  so  great  were  Henry  Yorkers 
exertions,  and  so  close  the  attention  paid 
to  him,  that  there  was  scarcely  a  person 
present  who  did  not  distincUy  hear ;  many, 
indeed,  we  are  told,  who  were  not  hereto- 
fore remarkable  for  their  liberality  of  sen* 
timent,  have  acknowledged  themselves 
greatiy  enlightened  by  what  tiiey  heard. 
To  show  the  high  sense  entertained  of 
Henry  Yorkers  services  at  this  meeting,  by 
the  populace,  he  was  no  sooner  seatM  in 
the  coach,  which  attended  on  him,*than 
the  horses  were  taken  from  the  carriage, 
and  the  people  drew  him  through  most  of 
the  public  streets  in  Sheffield,  amid  the  ac- 
clamations of  thousands: — which  done, 
after  a  few  admonitory  words  firom  the 
orator,  every  man  went  peaceably  to  his 
own  home." 

**  AN   ADDRESS  TO  THE   BRITISH  NATIOV. 

"  Friends  and  Countrymen ;— We  have 
this  day  decided,  with  the  exception  of 
only  one  dissenting  voice,  that  the  House 
of  Commons  shall  never  again  be  peti- 
tioned by  us  on  the  subjept  of  parliamen- 
tary reform. 

<<  We  owe  to  the  nation,  to  poster!^, 
even  to  foreign  countries,  and  to  the  go* 
vemment  itself  under  which  we  live,  an 
exposition  of  our  motives.  To  the  nation 
we  owe  this  duty,  because  ve  are  of  opi- 
nion, that  the  will  of  the  majority  of  tne 
people  should  be,  at  all  times,  the  supreme 
law:  and  that  if  the  few  dissent  from  the 
opiqion  of  the  many,  however  obligatory 
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the  wUl  of  the  majority  may  he  to  them  as 
a  rule  of  action^  yet  opuion  is  always  free 
and  sacred,  the  nght  pf  man  to  enjoy,  and 
the  conscientious  duty  of  roan  to  diffuse. 
Under  the  full  conviction  of  this  principle, 
we  feel  ourselves,  at  present,  the  minority, 
because  we  are  the  first  to  agitate-  the 
question,  and  to  repel  the  monstrous  idea 
of  petitioning  when  our  petitions  are  not 
received  hy  the  House  of  Commons.  But, 
wc  are  numerous— we  are  many  thousands; 
and  as  nothing  opens  the  eyes  of  men  so 
much  as  their  interests,  we  demand,  fellow- 
citizens,  nay,  we  are  entitled  to  it  from  our 
numbers,  that  you  lend  an  attentive  ear  to 
the  truths  we  are  about  to  utter,  and  to  the 
reclamations  we  are  about  to  make  in  fa- 
voar  of  oppressed  humanity.  Hearken 
iiDto  our  voice,  for  we  think  it  will  strike 
conviction;  attend  to  our  reasoning,  for  we 
know  that  your  applauding  sentiments  will 
give  solemnity  to  our  measures,  and  conse- 
auence  to  our  example.  To  posterity  this 
duty  is  owine,  because  they  will  expect 
justice  at  our  hands,  liberty  fronj  our  exer- 
tions, happiness  and  peace  from  the  suc- 
cess of  our  cause.  To  foreign  countries, 
because  they  will  then  form  some  estimate 
of  the  degree  of  confidence  which  we,  who 
Jive  under  the  British  government,  repose 
in  it ;  and  of  the  affection,  respect  and  obe- 
dience, paid  by  our  rulers  to  the  majesty  of 
the  people.  To  the  government  itself,  be- 
cause it  will  discover,  in  our  firm  and 
manly  tone  of  conduct,  materials  for  se- 
rious and  solemn  debate.  It  will  discover 
that  the  exercise  of  a  power,  underived 
from  even  magisterial  authority,  is  totally 
repugnant  to  the  genius  of  a  legislative  as- 
senably,  (which  ou^ht  to  be  an  emanation 
from  the  public  will,  and,  therefore,  obe- 
dient to  it)  because  it  has  a  tendency  to 
loosen  the  bands  of  subordination,  and  to 
weaken  that  reverence  which  should  al- 
ways be  shown  to  a  government  which  re- 
gards the  condition  and  fulfils  the  mandates 
of  its  sovereign,  the  people.  It  will  be 
taught  a  lesson,  which  is  sanctioned  by  the 
testimony  of  both  ancient  and  modern 
stoTjy  that  when  a  eovemment  contemns 
the  people,  the  people  will,  in  their  turn, 
contemn  the  government :  it  will  be  taught 
that  when  their  exists  a  want  of  confidence 
between  the  governors  and  the  governed, 
confusion,  the  worstof  national  distempers, 
is  the  issue. 

"  Our  petition  was  received  with  the  ut- 
most indication  by  the  House  of  Com- 
mons ;  which  was  no  more  than  we  ex- 
pected. We  knew  that  the  homely  truths, 
we  uttered  would  be  very  unwelcome 
guests  in  that  House.  We  never  expected 
that  a  body,  in  which  there  were  so  many 
placemen  and  pensioners,  would  listen  to 
the  palpable  facts  suted  in  that  petition; 
the  object  of  which  was,  to  root  out  injus- 
tice/and  to  curb  licentiousness  and  corrup- 
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don.  Nevertheless,  as  we  were  called 
upon  by  our  countrymen  to  unite  with 
them,  we  thought  ourselves  bound  to  com- 
ply with  their  wishes.  And  although  our 
petition  was  disdainfully  rejected,  because 
not  couched  in  language  sufficiently  poUte 
and  respectful  for  the  five  hundred  and 
fifty-eight  gentlemen  who  sit  as  the  Hoqw 
of  Commons,  ^et  believe  us,  fellow  citi- 
zens^ we  are  still  of  opinion,  that  the  ma^ 
ter  it  contained  was  not  only  just  and  pro- 
per, but,  we  think,  that  even  the  language, 
which  gave  so  much  offence  to  the  hon. 

fentlemen,  was  much  too  moderate  for  us. 
or,  if  the  House  of  Commons  were  the 
real  representatives  of  the  people,  we  cer- 
tainly had  a  right  to  dictate,  and  not  to 
petition,  because  they  could  be  considered 
in  no  other  light  than  as  the  organs  of  tlie 
public  will.    And  if  they  refused  to  obey 
that  will  they  would  be  usurpers  and  not 
representatives.    If,  on  the  contrary,  they 
are  not  the  representatives  of  the  people, 
what  have  we  to  do  with  them ;  if  they 
are  not  our  representatives  we  cannot  be 
their  constituents;  and  to  petition  those 
who  are  not  our  representatives  as  our  re- 
presentatives, would  be  a  manifest  absur- 
dity, if  not  an  insult  and  mockery  of  o)ir- 
selves.    However,  the  peUtion,  such  as  it 
was,  being  termed  disrespectful,  was  thrown 
out  by  a  majority  of  79,  there  being  29 
only  who  voted  for  its  being  received,  and 
108  who  voted  against  it.    Such  imperious 
treatment  rather  gives  warning  than  strikes 
terror.    The  abuse  of  representation  cait 
never  come  in  the  place  of  a  rule,  for  no 
legal  power  can  be  derived,  from  ii\jury  or 
injustice.    On  this  ground  alone,  therefore, 
we  are  justified  in  preserving  a  sullen  si- 
lence in  respect  to  tne  House  of  Commons. 
For  if  grievances,  abuses,  complaints;  and 
truth,  are  to  be  discarded  from  that  House, 
because  not  dressed  in  a  gentleman-like 
language,  how  are  we  plain  mechanics, 
ever  to  obtain  redress,  who  are  not  gentle- 
men, and  who  are,  consequently  ignorant 
of  those   polite   and  courtly  expressions 
which  are  necessary  to  gain  a  hearing  in 
that  House.    We  are  ignorant  of  the  art 
of  displaying  truth  by  halves,  and,  as  we 
love  plain  dealing  ourselves,  we  detest  hy- 
pocrisy in  others,  and  pity  those  who  would 
wish  us  to  follow  their  example.— We  ssdd 
to  the  Bouse  of  Commons,  we  are  wronged 
and  aggrieved— will  you  right  us,  and  re- 
dress our  grievances,  or  will  you  not  r  If 
you  will,  we  shall  be  satisfied;  if  you  will 
not,  we  shall  seek  redress  some  other  way^ 
This  is  the  sole  question  with  us.  and  we 
put  it,  as  we  thought,  in  a  most  becoming 
style  to  the  House  of  Commons.    But,  our 
petition  being  scouted,  we  shall  trouble 
them  no  more  with  our  coarse  and  unmanr 
nerly  language.    It  will  be  our  duty  to  pro- 
ceed, as  we&ve  uniformly  done  hitherto, 
in  enlightexung  the  public  miod;  and, 
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when  a  complete  reTolution  of  sentiment 
shall  take  place  (as  will  shortly  be  the 
case)  in  our  country,  we  shall  open  our 
mouths,  in  that  key  we  think  most  agree- 
able to  ourselves.  And  our  voice,  together 
with  that  of  our  disfranchised  countrymen, 
will  resemble,  perhaps,  the  thundering  from 
Mount  Sinai ! 

"Yes, countrymen, we  deipand equality 
of  rights,  in  which  is  included  equality  of 
representation,  without  which  terror  is  law, 
anidthe  obligations  of  justice  are  weakened; 
because  unsanctionecl  by  the  sacred  voice 
of  the  people.  We  are  not  speaking  of 
that  visionary  equality  of  property,  the 
practical  assertion  of  which  would  desolate 
the  world,  and  replunge  it  into  the  darkest 
and  wildest  barbarism ;  but  that  equality 
we  claim,  is  to  make  the  slave  a  man,  the 
man  a  citizen,  and  the  citizen  an  integrsd 
part  of  the  state;  to  make  him  a  joint  so- 
vereign, and  not  a  subject;  to  oblige  law, 
which  ought  to  be  an  emanation  from  the 
ceneral  will,  to  shed  its  influence,  without 
aistinction,  over  the  heads  of  all,  and  to 
lestrain  or  strike  the  wealthy  plunderer 
cqualli^  with  the  more  homely  offender. 
We  wish  to  give  rights  to  him  who  has 
none,  and  a  country  to  him  who  wants  one. 
We  wish  to  upset  the  idol  of  injustice, 
which  has  poured  forth,  from  its  exalted 
throne,  a  deluge  of  sorrow,  and  flooded  the 
world  with  tears  and  the  blood  of  its  inha- 
bitants. We  desire  to  see  wisdom  demand- 
ing of  miserable  millions  their  wants,  and 
humanity  at  hand  to  supply  them.  We 
desire  to  see  the  sanctuary  of  virtue 
«tected,  and  the  standard  of  liberty  planted 
in  our  land,  around  which  the  people  may 
rall^  as  to  an  holy  of  holies.  In  short,  we 
.  desire  to  see  the  alter  of  equality  blazing  in 
Britain,  whose  streams  of  fire,  whilst  they 
shall  shock,  convulse,  and  tear  down  the 
rotten  pillars  of  prejudices ;  whilst  they 
shall  consume  tyrants,  and  terrify  public 
delinquents ;  shall  pierce  into  the  hearts  of 
the  whole  people,  and  confirm  the  wide 
empire  of  inorafson  the  wreck  of  supersti- 
tion and  vice. — Such  is  our  equality,  and 
such  is  the  equality  which  we  proudly  gra- 
tulate  our  countrymen  will  shortly  be  esta- 
blished in  Britain,  and  which  we  invite  you, 
ale  of  Scotland,  to  partake  of.  The 
s  of  the  Forth,  the  fields  of  Bannock- 
blirn.  and  Culloden,  and  that  tribunal  of 
Edinburxh,  which  has  disgraced  your  capi- 
tal, shaliyet  bear  testimony  to  the  cause 
for  which  Fletcher  wrote,  and  Wallace 
Wed.  % 

"  People  of  Britain,  cultivate  reason?— 
inquire,  and  you  will  be  informed— claim 

Eir  rights,  and  you  will  have  them.— -The 
rels  of  the  victorious  patriot  are  dis- 
loured  when  tinged  with  civic  blood. 
Let  revolution  of  sentiment  precede  refor- 
mation in^  government  and  manners :  let 
public  opini<$n  be  confirmed,  that  public 


opinion  may  be  respected.    When  the  ge- 
neral will  is  known,  it  ought  to  be,  it  must 
be  obeyed.    Rulers  will  always  respect  you, 
when  you  respect  yourselves:   and,  oh! 
sacred  isle !  honoured  in  the  page  of  his- 
tory for  having  cherished  the  flame  of  li- 
berty   when    it    hath    been    smothered 
throughout  the  jelobe;  renowned  for  thy 
Hampden,  thy  Sidney,  and  thy  Locke- 
still  be  the  asylum  of  the  unfortunate,  and 
'the  ,refuge  of  the  free ! — Sacred  love  of  our 
country  f— teach  the  people  their  riehts, 
that  they  may  avenge  their  wrongs !  holy 
flame  of  patriotism !   kindle   within   oar 
breasts  the  sacred  flame  of  liberty^  and  give 
us  courage  to  assert  it !  Virtue !  teach  us 
mercy,  that  we  may  spread  far  and  wide 
the  empire  of  peace  and  benevolence!*' 
They  then    proceeded    to  cross  examine 
Broomhcad,  on  the  part  of  Mr.  Home  Tooke; 
he  said  they  had  no  view  of  overturning  the 
government  by  force,  that  he  knew  of:  that 
tiiere  was  no  intent  to  attack  the  king ;  that 
they  were  as  well  affected  to  the  king  as  any 
people  in  England ;  that  there  Ivas  no  inten- 
tion against  tne  House  of  Lords,  to  his  know- 
ledge ;  but  a  reform  in  the  democratical  part 
of  the  British  constitution  was  that  which 
they  aimed  at,  the  representative  part  in  the 
House  of  Commons ;  he  knew  of  no  other 
view,  and  they  had  no  view  to  obtain  it  by 
force. 

He  was  asked,  upon  his  re-examuialion  for 
the  prosecution,  how  that  motion  to  neraitive 
the  petition  to  parliament  was  managed;  he 
said  that  it  was  settled  by  a  very  few  persons; 
that  if  any  person  had  had  views  of  doing  any 
thing  improper,  or  by  force,  it  was  unknown 
to  him,  and  those  with  whom  he  acted ;  that 
a  deference  was  paid  to  some  of  the  leading 
persons  in  the  ordering  the  affairs  of  the  so- 
cietv :  that  he  was  a  passive  person  himself 
as  being  secretary.  He  was  asked  what  is 
become  of  Gale,  one  of  the  persons  named  as 
being  of  that  small  party  which  setUed  the 
business  relative  to  the  motion,  he  said  he 
did  not  know  what  was  become  of  him; 
he  said  he  did  not  take  any  part  about  this 
motion,  because  he  had  been  told  that  being 
secretary,  he  had  no  right  to  give  an  opinion. 
George  Widdison  was  then  called,  he  said, 
he  became  a  member  of  this  society  at  Shef- 
field two  years  ago;  that  part  of  that  time  he 
belonged  to  the  division  number  one,  and  was 
a  delegate ;  that  the  society  might  consist  of 
about  six  hundred  regular  members;  they 
met  once  a  fortnight  in  the  divisions ;  that 
the  division  number  one,  met  on  a  Tuesday 
or  a  Wednesday ;  that  the  general  meeting 
were  occasionally  once  a  month,  or  once  in 
six  weeks ;  he  savs  he  saw  Yorke  at  Sheffield 
two  years  ago ;  lie  first  saw  him  in  Queen - 
street,  soon  after  the  execution  of  the  king 
of  France;  that  Yorke  was  generally  in  the 
chair  when  at  Shefiield;  he  remembered 
Matthew  Campbell  Brown  being  elected  a 
delegate  to  theConvention  at  Edinbiir^ ;  that 
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BrovB  had  bceaapkytr;  afteiTvavdB  he  acted 
as  aa  attorney;  Yocke  ooce  lodged  at  Caw« 
thorae'Sy  the  witness  attended  him. there  as  a 
hak-dresser;  Yorke  afterwards  lodged  at 
BeaWsp  agrocer;ibat  he  had  sbiae  eonverfiationf 
vith  him  about  pikes ;  that  Yerke  seemed  to 
agree  upon  the  necessity  of  pikes  heing  made; 
he  said  Yorke  gave  him  to  underslaad.that 
CmIr  wouM  take  a  dosen  of  pikes»  and  he 
aaade  a  doiea  or  a  doaea  aad  a  half  of  pike 
handles  for  Gale;  he  sent  one  of  them  to 
Yorke,  who  said  it  would  do;  the  witness  was 
a  luraer  by  trade»  as  well  as  a  hair-dresser  ^ 
that  the  pikes  were  about  seven  feet  long ; 
Yorke  asked  him  some  £ew  tiroes^bow  do 
you  go  on  with  these  pikes;  he  said  the 
pike  oeads  were  lo  come  from  Davison's; 
there  were  Imh  hoops  put  on  at  the  ends  of 
the  ihafls;  the  witness  said  he  withdrew 
hiBi8e]f»  after  sooie  time,  ^m  this  secie^; 
he  said  he  tokl  Yorke  one  morniBg^  he 
thought  they  wefe  going  toil  far  respecting 
univenal  sufirage ;  Uiat  he  was  oonvmced  it 
VROuki  cany  them  too  far,  by  drawing  in  too 
tpeat  a  number  of  people  to  give  their  vokes 
tor  members  of  parliament  before  they  were 
acqaaiBled  with  the  business.  He  said  he  had 
conversation  with  Davison;  that  he  never 
understood  the  pikes  were  for  any  other  pur* 
pose  than  for  their  awn  delence ;  he  deserfbes 
the  bead  of  these  pikes  to  be  about  eight 
inches  in  lenglh,  and  about  an  inch  and  a 
<}iianer  in  the  broadest  juu-t. 

He  was  asked  upon  his  cross-examination 
whether  he  was  aa  enemy  to  the  king ;  he 
saidy  God  forbid;  timt  they  had  no  intent  to 
attack  the  power,  or  the  peraen  of  the  king, 
to  ilia  kaowie^e,  and  that  he  would  net  have 
condmied  in  the  society  if  they  had ;  he  said 
thev  plan  originated  in  what  was  drawn  up 
by  the  duke  of  Richmond.  The  letter  of  the 
duke  of  Richmsiid  to  colonel  Sharmaa  was 
shown  to  him  t  he  said  he  believed  that  was 


ComaKms,  and  make  it  what  it  was  originaUy 
inteaded  b^  the  constitution ;  he  never  under* 
stood  that  it  was  SMaot  to  he  dome  by  force; 
t^t  the  principal  ground  for  his  withdrawing 
from  th«n  was,  his  net  approving  of  univerMd 
suffirase;  he  believed  the  pik^  never  were 
imenaed  for  any  other  purpose  than  to  defond 
tbmmselves;  that  Gale's  bouse  had  been  ab- 
aobitely  attacked  upon  some  news  being 
teougbt  to  Sheffield,  and  his  friends  were 
imder  Che  neoeseity  of  <:Daung  to  defend  him ; 
that  Gale,  he  thou^t,  was  so  honest  a  man 
Qmt  he  could  not  make  an  ill  use  of  these 
pikes;  he  heard  the  opposite  party  say,  that 
if  tiiere  was  an  invasioo  they  should  first  iail 
vpcmthia  party  at  Sheffield;  he  said  he  be* 
lieved  that  theonW  veaaon  for  hawing  these 
pikes  was  the  attack  made  upon  them;  be 
never  vndemtood  they  warn  intended  aghast 
$be  g0venime»t;  he  s^d  the  oMiwtion 
>  among  themselves;  helMnki  tnat  one 
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Bamfocd,  Thomas  Penn,  and  another  man, 
who  he  saki  was  a  parson,  were  the  cause  of 
all  the  imschief  in  the  neighbourhood ;  that 
that  last  man  published  an  inflammatory 
letter  in  the  paper  called  the  Courant,  recom- 
mending to  tne  people,  called  by  the  name  of 
Aristocrats,  to  take  Up  arms,  and  exterminate 
these  people ;  he  particularly  remembers  this 
letter,  and  that  there  were  similar  letters  pub- 
Fished  by  others;  he  said  he  made  no  appli- 
cation to  a  maostrate,  lor  indeed  they  vei^ 
seldom  could  have  justice;  he  was  asked  if 
there  were  any  riots  in  the  town;  he  said 
there  were  no  rMts  t^ll  Mn  Wilkinson  sftid 
the  dragoons  came;  that  he  explained  by 
saying  that  the  town  were  dissatisfied  ^bout 
an  inclosure  which  ^ey  wanted  to  get  nd  of, 
and  when  Mr.  Wilkinson  and  the  dragoons 
eame  and  prevented  them  that  the  people 
^ew  riotous;  he  said  he  once  applied  for 
justice  to  Mr.  Althorp^  a  magistrate,  and  he 
refused  to  listen  to  his  complaint ;  that,  whien 
explained,  turned  out  to  be  a  matter  in  which 
It  was  very  likely  the  magistrate  did  right ; 
ft  was  a  quarrel  at  an  ale-house^  and  related  to 
monev  wnich  prd^blv  had  been  shaken  our  ^ 
ef  his  pocket,  which  it  seemed  as  if  he 
wanted  to  charge  people  witti  having  stoldi; 
he  sud  they  approved  of  the  duke  of  Rich, 
mend's  plan,  and  so  much  of  Paide'a 
work  as  fell  in  with  it;  parts  of  tt  he  said  he 
tfaouriit  they  did  not  approve  of,  nor  under- 
stand, and  he  thought  Paine  did  net  under- 
stand those  parts  hunself. 

Mr.  Gumell  then  praduoed  a  paper  fi>und 
at  Hardy's,  which  purpoits  to  be  a  letter  from 
Davison,  addressea  to  citizen  Hardy,  propos- 
ing to  him  thai  he  would  sapply  him  with 


pi&es  upon  a  plan  latcdy  adopted  at  ShcfteU( 
and  inclosing  a  letter  directed  to  the  Necwieb 


Society,  to  be  forwarded  to  them  for  the  i 
purpose,  making  an  offer  of  these  pikes.  Wid« 
dison  says  that  Davison  was  a  printer.  That 
letter  to  Hardy  must  be  read.  The  letter  fer 
the  Norwich  Society,  ww  kiftict  never  sent* 
Hardy  kept  it  bv  him  till  be  was  anFehended* 
and  ii  is  probable  it  was  never  opened. 

'<  Fellow  Citiflen;^The  bare-&ced  aria* 
tooracy  of  the  present  administration,  haa 
made  it  necessary  that  we  should  be  pee^ 
pared  to  act  on  the  defensive  agttnst  any 
attack  they  may  command  their  newly- 
armed  mtmoBs  to  make  upon  ua.— A  pla6 
has  been  hit  upon,  and  if  eneouraged  sofi^ 
ciently,  will,  no  doubt,  have  the  effect  of 
furnishing  a  quantity  of  pikes  to  the  pa« 
triots  mat  enough  to  make  them  fortm* 
daUe.  The  bUides  are  made  of  steel,  tem- 
pered aad  polbhed  after  an  improved 
forte.  Th^  may  be  £aed  into  any  shafts 
<but  jlir  ones  are  reconunended)  of  the  girt 
of  the  accompanying  hoops  at  the  top  end, 
and  about  an  incn  more  at  the  bottom. 

<«  The  blades  and  hoops  (more  than  which 
cannot  properly  be  seiit  to  any  great  dis- 
taece)  will  be  charged  one  shiliu^.  Money 
tobejentwiththei  ' 
2  Y 
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^  As  the  instiiution  is  in  its  infancy,  im- 
mediate  eneoungement  is  necessary. 

^  Orden  may  be  tent  to  the  tecrdary  tf 
the  Sk^ld  Caruiitutiaiuil  Sodeiy.  [Struck 
maJ]  Richard  Datisov. 

**  Sheffield,  April  34, 1794. 

^  To  prevent  post  suspicion,  direct  to 

.  Mr.  Reheri  Moody,  joiner,  Cheney-square, 

Sheffield.    Please  to  forward  the  inclosed." 

^  Addressed, '  Citoen  Hardy, 
*  No.  9,  Piccadiny,  London."* 

[The  following  letter  was  iackMod  in  the 

^  Fellow  CiUaen;^Thebare-foced  aria- 
focracjr  of  the  present  adminisUation,  has 
made  it  necessary  to!  prepare  to  act  upon 
the  defensive,,  in  case  of  any  attack  upon 
the  patriots:  a  plan  has  heen foraaed for 
carrvine  into  effect  this  necessary  business. 
— ^Pike  Dlades  are  made,  with  hoops  for  the 
.  shafts  to  fit  the  top  ends:  the hottom  ends 
of  the  shafts  should  be  about  an  inch 
thicker,  and  Jtr  is  recommended  for  the 
shafts,  selected  bv  persons  who  are  judm 
of  wood.  The  blades  and  hoops  will  oe 
sold  at  the  rate  of  one  shilling  properly 
tempered  and  polished.  The  money  sent 
with  the  orders.       RicHAaD  Davison.'' 

**  Diiect  to  Mr.  Robert  Moody,  jpiner, 
Cheney«square,  She0ield,  to  prevent  the 
post-master's  suspicion." 

'*  Addressed.—'  To  the  secretary  of 
'  the  Norwich  Patriotic  Society.'" 

'  Oentlemenythas  far  it  may  be  observed  on 
the  one  side,  that  there  seems  to  have  been 
no  great  anxiety  to  make  a  full  use  of  this 
offer  from  Sheffield,  from  the  circumstance  of 
.  the  letter  never  having  been  sent  to  Norwich. 
On  the  other  hand,  the  sending  this  letter  to 
Hardy  is  very  much  against  the  pretence  that 
these  pikes  were  introduced  merel^r  for  self- 
defence,  because  whatever  necessity  there 
might  be  for  persons  who  were  attacked  and 
insulted  at  Sheffield,  to  procure  themselves 
weapons  of  defence,  in  order  to  oppose  any 
violence  that  might  be  ofiered  to  them ;  that 
origmatad  there,  it  ended  there,  and  it  should 
hate  jgone  no  forther.  But  when  there  is  in- 
dustriously spread  abroad  by  this  Davison,  an 
idea  of  ^  preparing  patriots  in  general,  to  act 
on  the  defensive,  against  any  attack  that  may 
be  made  by  the  newly-armed  minions,"  it 
father  looks  as  if  that  attack  was  sought)  and 
as  if  these  arms  were  more  of  an  offisnsive 
than  of  a  defensive  nature.  At  the  same 
time  it  is  proper  to  observe,  that  under  all 
the  circumstances,  it  seems  to  be  pretty  clear 
it  was,  at  forthett,  but  an  ineeptwn  of  a  design 
to  procure  arms,  for  vou  see  there  were  none, 
infiMt,sentup,  as  far  as  appears  from  the 
evkience,  to  IJondon,  and  a  very  few  indeed 
prepared  at  Sheffield;  the  evidence,  I  think, 
does  no  t  go  to  noxe  than  a  doaen  and  a  half, 
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or  some  such  number;  probably  there  might 
hav«  been  some  more,  but  they  do  not  seem 
to  have  been  prepared  in  any  very  mat 
numbers.  What  this  cirenmslance,  if  a  check 
had  not  taken  pbee,  might  have  led  to, 
can  only  be  matter  of  oonjecture;  the^  were 
very  dangerous  weapons,  and  it  was  a 
most  fortunate  thing  for  the  eoontiy  that 
the  discovery  was  made  before  there  was 
any  opportumty  of  making  a  bad  useof  such 
weapons.  As  it  stands  upon  the  whole  of 
the  evidence,  it  is  a  circumstance  of  some 
suspicion,  but  I  think  it  does  not  jgo  the 
length,  upon  the  evidenee,  of  faiiiy  con* 
neccine  itself  with  the  plan  of  th'is  conven- 
tfon,  which  is  the  material  point  to  which  it 
shottM  apply,  in  order  to  give  it  the  full  force 
which  a  preparation  of  arms  would  g^ve. 

Gentlemen,  they  then  call  for  a  paper  found 
upon  Thelwall,  written  by  Martin,  and  proved 
by  Evan  Evans  to  have  been  in  Martin's  pos« 
sestton,  before  the  fourteenth  of  April  r  that 
is  a  material  (kite,  because  upon  the  fourteenth 
of  April,  there  were  certain  resolutions  passed 
at  Cbalk-iarm,  and  this  paper  purports  to  be 
a  paper  of  resolutions,  intended  to  be  offered 
at  the  public  meeting,  that  was  to  be  held 
upon  that  fborteenth  of  April.  Evans  says 
that  Martm  read  them  over  in  his  hearing, 
and  desired  Pearce  to  take  them  to  Chalk- 
fisrm.  Mid  return  assoon  aspoerible;  he  says 
Peaiee  did  come  back ;  that  Martin  men- 
tioned his  luiving  written  the  resoltitioDs, 
and  having  put  plenty  of  cayenne  .into 
them,  and  Siat  if  they  wonld  attend  to  him 
there  would  be]  warm  work.  As  against 
Martin  individually  this  goes  a  great  way 
towards  demonstrating  that  he  had  in  bis 
mind,  intentions  of  violence  to  be  put  in  prac- 
tice upon  some  occasion  or  other,  and  from 
the  nature  of  the  resolutions  at  Chalk-form, 
and  from  the  nature  of  the  evidence  respect- 
ing a  conventk>n  to  be  held  under  the  dr- 
comstances  of  that  resolution,  and  that  for- 
mer resolution  of  the  twentieth  of  January, 
undoubtedly  it  is  evidence  for  your  conside- 
ration to  show  ^t  Martin  contemplated  force 
to  be  used  upon  the  occasion  of  that  oonveu'* 
tion.  When  I  say  it  is  evidence,  I  mean  tmly 
to  say,  that  it  is  proper  to  be  submitted  to 
your  consideration,  leaving  you  to  make  the 
mference  how  for  it  operates. 

Evans  was  asked  whether  he  knew  a  Ni- 
cholas Gay,  he  said  no,  the  man  he  knew 
was  a  Richard  Gay.  Then  he  was  asked 
some  questions  about  a  person  of  the  name 
of  Gay,  who  travelled  in  Russia,  but  he  said 
he  knew  nothine  at  all  of  any  such  person^ 
and  nothing  could  be  made  of  that  examina'* 


The  next  evidence  wns  to  prove  that  this 
paper  thus  found  upon  Thelwall,  and  anoUier 
paper  of  the  same  import,  were  of  Martin's 
hand-writing.  That  paper  was  read  in  evi- 
dence, and  will  now  be  read  to  you.  Un- 
doubtedly it  has  a  very  bad  and  a  very  dan- 
gerooA  tendency. 
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^  At  a  geneni  Meeting  of  the  London  Cor- 

Tesponding  Society,  Beld  at 

on  Monday,  the  14th  day  of  April,  1794, 
^  Citizen  -  in  the  chair. 

^  Be9olved,  That  all  sovereign,  legisla- 
tive,  and  judicial  powers,  are  the.rights  of 
the  people;  and  though  the  people  have 
delated  those  their  original  powers  to 
others,  in  trtui^  for  the  benefit  of  the  com- 
niuni^,  yet  the  rights  themselves  are  re- 
aerved  by  the  people,  and  cannot  be  abso- 
lutely parted  with  by  the  people  to  those 
persons  who  are  employed  to  conduct  the 
business  of  the  state. 

^Resolved,  That  the  constitution  of 
England  is  held  by  the  King,  Lords,  and 
Commons,  and  other  officers  appointed  by 
the  people  tn  tnut^  for  the  benefit  of  the 
people;  and  thou^  these  trustees  may 
regulate  and  improve  the  constitution,  yet 
they  cannot  alter  or  subvert  it  without  com- 
mitting treason  against  the  nation. 

«'  Resolved,  That  Magna  CAar^a,  or  THE 
GREAT  CHARTER  OF  THE  LIBER^ 
TIES  OF  ENGLA14D,  made  in  the  reign 
of  king  John;  THE  PETITION  OF 
RIGHl^,  assented  to  by  parliament  in  the 
reign  of  king  Charles  1st  and  the  several 
laws  made  at  and  in  consequence  of  the 
Ghri4m$  Revolution  in  the  vear  1688,  are 
dedaratory  of  those  parts  of  the  constitu- 
tion of  England,  which  are  in  and  by  them 
respectively  declared. 

«<  Resolved,  That  the  office  of  KING  of 
England  was  not  instituted  by  the  people 
merely  as  an  office  of  profit  and  honour  to 
the  king,  But  be  was  so  appointed  as  chief 
trustee  and  guardian  of  the  constitution  and 
rights  of  the  people,  and  that  important 
aad  laborious  personal  duties  are  annexed 
to  the  regal  omce,  the  objects  of  which  are 
to  promote  the  good  of  the  people,  and  pre- 
serve their  rights  in  full  vigour  from  inno- 
vation and  corruption. 

^  Resolvcd,That  it  is  the  duty  of  the  kine 
to  preserve  the  constitution  of  England 
and  the  rights  of  the  people  against  every 
encroachment;  and  in  order  to  enforce  that 
du^,  the  following  oath  is  required  to  be 
taken  by  every  king  on  his  accession  to  the 
throne  of  Great  Britain,  to  wit:  the  arch- 
bishop or  bishop  shall  say — *  Will  you  so- 

*  lemnly  promise  and  swear  to  govern  the 
'  people  of  this  kingdom  of  England,  and 

*  the  dominions  thereto  belonging,  accord- 

*  log  to  the  statutes  in  parliament  agreed 
*■  on,  and  the  laws  ana  customs  of  the 

*  samer 

"  The  king  or  queen  shall  say,  *  I  so- 

*  lemnly  promise  so  to  do/    Archbishop  or 
bishop — *  Will  you  to  your  power  cause 

*  ]aw  and  justice  in  mercy  to  be  executed 
'  in  all  your  judgments?^    ANS.  ^  I  will/ 

**  After  this,  tiie  king  or  queen,  layine 
bis  or  her  hand  on  the  toly  Gospels,  shaU 
say^'  The  things  w^ich  I  nave  before  pro- 
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<  mised  I  will  perform  and  keep;  so  help 

*  me  God»'  and  then  shall  kiss  the  book. 

^Resolved,  That  bis  present  migesty, 
king  George  Sid,  on  his  accesuon  to  the 
throne  of  these  realms,  did  solemnly  take 
the  said  oath.  • 

^  Resolved,  That  the  constitutional  rigitts 
of  the  people  have  been  violated,  and  that 
it  is  the  dut^r  of  the  people,  in  the  present 
alarming  crius  to  assemble  and  inquire  into 
the  innovations  or  tn^ngements  which 
have  been  made  upon  the  rights  of  the 
people,  and  how  far  the  declarations  of  the 
.  constitution,  as  they  were  settled  at  the 
aforesakl  Revolution,  remain  in  force,  and 
which  of  them  have  been  violated,  and  by 
whom ;  and  also  whether  such  innovatioos, 
infirin^jements,  and  violations,  have  been 
committed  from  the  negligence  or  comip> 
tion  of  those  who  have  been  intrusted  with 
the  government  of  the  state. 

'^Resohred,  That  this  society  do  invite 
the  people  to  meet  in  their  respective 
ndghbourhoods,  to  elect  one  or  more  per* 
son  or  persons  as  delegates  to  meet  in  a 
convention,  to  be  held  on  the  dav 

of  next,  at  such  place  as  shall 

be  appointed'  by  the  secret  committee  of 
this  society;  and  that  the  delesates  so 
elected  do  forthwith  transmit  to  the  secre- 
tary of  this  society.  No.  9,  Piccadilly, 
London,  the  vouchers  of  their  several  elec- 
tions, in  order  that  the  place  <of  meeting 
may  oe  duly  notified  to  them. 

«  Resolved,  That  it  is  the  right  and  the 
bounden  duty  of  the  people  to  punish  all 
traitors  ag^nst  the  nation,  and  that  the  fol- 
lowing words  are  now  not  a  part  of  the 
oath  of  allegiance ;  to  wit^  *  I  declare  that 

*  it  is  not  lawfiil,  upon  any  pretence  what^ 
^  ever,  to  take  arms  against  the  king.' "  . 

I  will  make  but  a  sinele  observation  upon 
this  paper,^and  I  wisn^  if  I  am  right  in 
what  I  feel  in  my  own  mind  about  it,  that  in 
this  case,  when  Martin  is  not  before  you,  it 
had  not  even  been  given  in  evidence^— it  is 
that  when  this  paper  is  examined,  it  is  very 
apparent  that  the  convention  proposed  was 
not  a  convention  that  had  any  thing  to  do 
with  a  reform  of  parliament.  That  is  the 
single  observation  that  I  will  make  upon  it. 

Gentlemen,  the  next  piece  of  evidence  was 
a  paper  produced  by  Lauzun,  found  at  Har- 
dy'^s  and  which  purports  to  be  the  proceedings 
of  the  London  Corresponding  Society  at  Chalk 
Farm.    That  paper  must  be  read. 

**Ata  General  meeting  of  the  London  Cor- 
**  responding  Society,  held  on  the  Green, 
^*  at  Chalk  Farm,  oa  Monday  the  I4th  tf 
"  Aprils  17P4,  J.  LovBTT  in  the  Chair^ 
**  the  following  Letten  were  read : 

^  To  the  Chairman  of  the  Society  of  the 
Friends  qf  the  People. 

^^  Sir;— At  a  crisis  so  important  as  the 
present  there  needs  no  apology  on  the  part 
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trfthe  ^  landon  C&rntpm^ng  Sxiaf/  fbr 
adtetsmff  Hwlf  to  allochcrasMcnt^so- 
cietiMy  who  fasve  ia  vmw  the  Mtae  object 
.  at  thenaelves. 

^'T^the  *  aotiiiyqf  tk§  I^nendi^  of  the 
*  PemlCf*  argumentB  are  not  wanttfi^  to 
riiow  the  hnpcortaaoe  and  abBolate  nlces- 
aby  of  a  ftiU  and  ftk  representation  ef  the 
people  of  Gieat  BrHaia.  Th^  have  iaves- 
tigaMi  the  subject  for  themselves;  «% 
have  eiposed  to  the  world  a  series  of  pkm 
and  indisputable  Aets  whkh  racist  emte 
» the  mind  of  every  nan  wcD  disposed  to 
hia  coua^,  appiehenaons  of  ahrm  for 
the  security  ef  the  few  remaiaiDg  vestiees 
of  liberty,  from  which^  as  Britons,  we  de- 
rive coiisolatioo. 

«*  Deeply  impressed  with  (ensiderations 
#f  this  nature,  the  London  Oorresponding 
Society  earnestly  solicits,  at  this  time,  the 
"concurrence  and  assistance  of  the  Society 
'  of  the  Friends  of  the  People^  in  assembling, 
as  speedily  as  the  patune  pf  the  business 
will  admit,  a  Convention  of  the  Friends  of 
Freedom,  for  the  purpose  of  obtaining,  in 
a  legal  and  constitutional  method,  a  full 
and  eiKectual  representation. 

**  Our  request  is  not  made  from  the  im- 
'  )>ressions  of  the  moment,  but  after  the  ma- 
turest  delibemtions  on  the  value  and  im- 
portance of  the  object  fbr  which  we  are 
contending,  and  of  the  difficulties  we  may 
expect  from  those  who  present  interests 
render  them  hostile  to  the  welfare  of  their 
ceunlrv. 

*^  The  opposition  of  such  persons  is  no 
small  argument  fbr  the  goodness  of  our 
'  cause ;  auct  their  late  conduct  when  com- 
pared with  their  former  professions,  ex- 
hibits a  depravity,  unparaneled,  we  tni^t, 
on  the  page  of  history. 

'*  Under  the  auspices  of  apostate  refor- 
mers,; we  have  lately  beheld  serious  and 
alarmine  en^oai^hments  on  the  liberties  of 
the  people. 

**  We  have  seen  with  indienation  and 
horror  men  legalfy  and  feaeeabS^  assembled, 
dispersed  by  unconstittttional  powers,  and 
their  papers  seized. 

**  We  have  seen  some  of  our  most  vur- 
tipous  brethren,  whose  only  crime  ba»  been 
an  imitation  of  Mr.  Pitt  and  his  i^ssooiates, 
aentenced  to  fourteen  yevs  transportation, 
without  the  sanction  of  )a,w  or  even  of 
precedent,  of  which  number,  one  was  held 
up  in  the  British  parliament  as  convicted 
and  condemned^  before  he  was  even  put 
upon  his  trial. 

**  The  insidious  attempts  also  to  introduce 
foreign  troops  into  this  country,  without 
^e  consent  of  parliament,  and  the  intended 
W\  to  embody  foreigners  into  his  majesty's 
serviee,  are  measures  sufficiently  calculated 
to  awaken  our  fears  for  the  existence  even 
of  the  name  of  liberty.  Nor  can  we  over- 
*  look  thatmurt  of  the  present  system  of  cor- 
ruption, which  maintains  out  of  the  public 
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pkmder,  a  train  of  spiesy  mere  dangeroas 
to  society  than  so  many  asaatsans^  whose 
avowed  business  is,  to  oestroy  the  fii^nds 
of  the  country,  one  by  one. 

^' These  are  grievances  which  demand 
immediate  redress,  and  when  added  to 
those  evils  which  are  necessarily  eoanected 
with  every  partial  lepresentatian  of  the 
people,  call  for  the  strenuooa  exeitiona  of 
every  lover  of  his  countiy. 

**  But  we  are  told  that  the  present  is  not 
the  time  for  reform,  and  that  inuova^on 
may  introduce  disturbance.  Are  tiwae 
persons  to  judge  of  the  proper  time  te  make 
reform^  who  exist  only  ny  corruption  f  Are 
the  people  of  Britain  to  endure  every  thing 
without  repining,  without  ardently  seeking 
a  radical  reform,  because  distuHwnces  aioy 
happen  f  Have  the  enemies  to  rtferm  told 
us  whence  these  disturbancea  are  to  origi* 
nate?  Has  a  single  overt  act  been  com- 
mitted by  the  friends  to  freedom  f  Have 
not  all  the  riots,  all  the  public  disturbanee^ 
all  the  seditious  assemblies  been  excited 
by  the  enemies  to  reform  f  And  do  they 
mean  to  tell  us  that  they  wiU  still  find 
other  instruments  for  their  wicked  de»gns; 
that  they  have  yet  those  who  will  act  over 
again  the  outrages  that  have  been  perpe- 
trated in  some  parts  of  Britain,  and  attempt- 
ed in  others  ? 

^  If  such  is  the  determination  of  tiiese 
persons  hoetile  to  a  fair  representation,  let 
them  look  to  the  eonseqaence^f  but  let  them 
recollect  that  it  has  happened,  and  may 
happen  again,  that  those  who  kindled  ^ 
flames  have  perished  by  them« 

<<The  friends  to  rrform  are  fKends  to 
peaee^  their  principles  can  be  ppomoted 
only  by  peaceable  means,  they  know  of  no 
other  method  of  obtaining  the  object  they 
desire.  But  .they  will  not  be  alarmed  by 
the  threats  of  venal  aposkUety  they  will  not 
draw  back  because  they  have  seen  some  of 
their  best  friends  doomed  to  exile.  They 
will  pursue  the  course  in  which  they  have 
begun,  and  turn  neither  to  the  right  nor  to 
the  left 

'^  (Convinced  as  the  London  Correspond- 
ing Society  is,  that  as  there  is  no  power 
which  ought  so  there  is  no  povrer  which 
can  finally  withstand  the  just  and  steady 
demands  of  a  people  resolved  to  be  free ; 
they  will  therefore  look  with  confidence  to 
the  determination^  and  they  hope  to  the 
CO' operation  of  the  *  Society  of  the  FHemdi 
*  of  the  People*  in  the  attainment  of  an 
o^ect  which  involves  the  dearest  interests 
of*^society. 

^<  Convinced  also  that  their  intentions  ere 
of  the  purest  kind,  they  will  never  stoop  to 
answer  the  calumnies  of  their  enemies^  but 
will  at  all  times,  and  in  all  circumstancesi 
endeavour,  by  firmness  and  perseverance,  to 
deserve  the  countenance  and  approbation 
of  the  best  friends  of  their  country,  the 
friends  of  a  fair  Rtprettntatiim  of  the  Feo* 
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,DY,  Seeretary. 


«  COUMITTIIZ  ILOOM, 

'*  lVt#A-ffm#,  Aprii  11,  irw. 

••Sir;— Your  letter  of  the  4th  hutant, 
ttddtesfled  to  Mr.  Sssrioak,  chairman  of 
the  FRIBNDS  OF  TH£  PEOPLE,  was 
laid  before  that  SOCIETY  at  their  meeting 
on  Saturday  last;  and  thenr  instructed  their 
conniittee  to  thank  the  tONDON  COR- 
RESPONDINO  SOCIETY  for  their  com- 
nonieatlott,  and  to  express  the  afatrm  they 
feel  in  coninon  with  every  Friend  of  Li- 
berty, at  the  kte  extraordinary  proceedings 
of  Ooveminent,  so  ably  detailed,  and  so 
justly  repcobftted  by  your  Society.  They 
assure  you  that  all  the  Friends  or  Reform, 
nay  *  look  with  confidence  to  the  determi- 
^  nation  and  co-operation'  of  this  society  in 
every  peaceable  and  constitutional  mea- 
sure, which  shall  appear  to  them  calculated 
to  promole  the  object  of  tbeir  institution ; 
but  tb^  do  not  think  that  which  is  recom- 
mended in  your  letter,  is  likely  to  serve  its 
pfofessed  purpose.  They  fear  it  will  fur- 
nish the  Enemies  of  Reform  with  the 
BMans  of  calumniating  its  advocates,  and 
flo  far  from  forwarding  the  cause  will  deter 
maay  from  countenancing  that  which  they 
ftipprove.  For  these  reasons,  the  Friends  of 
tne  People  must  decline  to  send  Delegates 
to  the  convention  proposed  by  the  London 
Correspondine  Society  :— at  the  same  time 
thev  renew  their  assurances  of  good  will, 
ana  desire  of  preserving  a  proper  under- 
standing and  cordialil^  among  all  the 
Friends  of  ParHamentary  Reform,  notwi^ 
standing  any  difference  of  opinion  that  may 
occur  as  to  the  best  method  of  accorapUsh- 
mg  it. — In  the  name,  and  by  order  of  the 
committee, 

(Signed)    «  W.  BRFTTON,  chairman  » 
«  To  Mr.  T.  Hardy,  Secretary  to 

the    London  Corresponcung 

Society." 

«<  The  following  RESOLUTIONS  were  then 
passed  Unanimously : 

^Basolved  Unanimously.— 1.  That  this 
society  have  beheld  with  rismg  indisnation, 
proportioned  to  the  enormity  of  the  evil, 
the  late  rapid  advances  of  despotism  in 
Britain;  the  invasion  of  public  security, 
the  contempt  of  popular  opinion,  and  the 
violation  of  all  those  provisions  of  the  Con- 
stitution intended  to  protect  the  People 
against  the  encroachments  of  Power  and 
Irerogative. 

^*  3.  That  our  abharrence  and  detestar 
tion  have  been  partkularly  called  forth  by 
pie  late  arbitrary  and  flagitious  proceedings 
of  the  Court  of  Justiciary  in  Scothura, 
where  all  the  doctrines  and  practices  of 
the  Star  Chamber,  in  the  tiroes  of  Charies 
t       ' 


the  lii,  have  b6eB  iwaiaeir  and  amv9^M  ; 
and  where  sentences  have  been  pro- 
nonnoed  in  open  vioMon  of  all  law  and 
justieey  which  most  strike  deep  into  tho 
heart  of  every  man,  the  raelandiely  eoQ« 
victioQ  that  Bkitoits  abe  no  lon oeb  fbee* 

*^  3.  That  the  whole  proceedings  of  the 
late  Britbh  Convention  of  the  People  at 
Edinburgh,  are  such  as  claim  our  approba- 
tkm  and  applause. 

^  4.  That  the  conduct  of  citizens  M ak- 
CABOT  and  GsBBALn  in  particular,  by  its 
strict  conformity  witii  our  wishes  and  in- 
structions, and  the  ability,  firmness^  snd 
disinterested  patriotism  which  it  so  ami- 
nently  displayed,  has  inspired  an  enthu- 
siasm of  Zeal  and  Attachment  which  no 
time  can  obliterate,  and  no  persecution  re- 
move; and  that  we  will  preserve  their 
names  engraven  on  our  hearts  tiD  we  have 
an  opportunity  to  redress  their  wrongs. 

^<  5.  That  any  attempt  to  violate  these 
yet  remaining  laws,  which  were  intended 
for  the  security  of  Englishmen  against  the 
Tyranny  of  Courts  and  Ministers,  and  the 
Oorruption  of  dependent  Judges  by  vestiug 
in  such  judges  a  legislative  or  arbitrary 
power  (such  as  has  ntely  been  exercised 
by  the  Court  of  Justiciary  in  Scotland) 
ought  to  be  considered  as  dissolving  en- 
tirely  the  social  compact  between  the  Eng- 
lish nation  and  their  Governors;  and 
driving  them  to  an  immediate  appeal  to 
that  incontrovertible  maxim  of  eternal 
justice,  that  the  $afety  cf  the  people  u  the 
soPBEME,  and  in  catee  qfneeemiy,  the  owvc 
km. 

**  6,  That  the  arming  and  disciplining 
in  this  country,  either  with  or  without  the 
consent  of  parliament,  any  bands  ef  Mii- 
gravte  and  faragn^  driven  from  their 
oem  country  for  their  knomn  attaehment  to 
on  iHFAMOVs  DEsvoTisic  is  BU  outngsous 
attempt  to  oeeratee  and  intimidote  thejree 
spirit  of  Britons ;  to  subjugate  them  to  an 
army  of  mercenary  cut-thrcils,  whose  vieen 
and  intereet  must  of  necessity  be  in  direct 
opposition  to  those  of  the  {lation,  and  that 
no  prd^nce  whatever  ouobt  to  induce  the 
people  to  eyhmit  to  so  uneenttiiutional  a 
measure. 

**  7.  That  the  unconstitutional  prc^eet  of 
raising  money  and  troops  by  fbroed  bene- 
volences (and  no  benevolences  collected 
upon  requstuon  from  the  king  or  his  minis- 
ters can  ever  in  reality  be  voluntary  (and 
the  equally  unjustifiable  measure  of  amung 
one  part  of  the  people  against  the  other, 
brought  Charles  the  first  to  the  block,  ana 
drove  James  the  second  and  his  posterity 
from  the  throne ;  and  that  consequently 
ministers  in  advising  such  measures, 
oueht  to  consider  whether  they  are  not 
guHty  of  high  treason. 

^  8.  That  this  societv  have  beh^  with 
conndetable  pleasure  the  eoneistent  reepkei 
which  tho  Bbose  of  Lords  displayed  for 
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their  own  constitutional  rales  and  orderSy 
on  the.4th  of  t)ie  priesent  month,  upon  the 
motion  of  Earl  Stanhope,  concerning  the 
interference  of  ministers  in  the  internal 
ffovemment  of  France;  and  that  it  is  the 
firm  conviction  of  this  society,  that  this 
circumstance  when  properly  detailed,  will 
have  a  considerahle  effect  in  convincing 
the  country  at  large,  of  the  true  dimity 
and  utility  of  that  branch  of  HIS  MAJES- 
TY's  PARLIAMENT. 

^'  9.  That  the  thanks  of  this  meeting  he 
given  to  Earl  Stanhope,  for  his  manly 
«nd  patriotic  conduct  during  the  present  ses- 
sion of  parliament;  a  coiSuct  (whidi  un- 
supported as  it  has  heen  in  the  senate,  of 
which  HB  is  so  truly  honourable  a  member) 
has,  together  with  the  timely  interference  of 
certain  spirited  and  patriotic  associations, 
been  nevertheless  already  productive  of 
the  salutary  effect  of  chasmg  the  Hessian 
and  Hanoverian  Mercenaries  from  our 
coasts;  who,  but  for  these  exertions, 
might  have  been  marched  perliaps,  ere 
thb,  into  the  very  heart  of  the  country, 
together  with  others  of  their  countrymen, 
to  have  peopled  the  barracks,  which  every 
where  insult  the  eyes  of  Britons. 

**  10.  That  it  is  the  firm  conviction  of 
this  society,  that  a  steady  perseverance  in 
the  same  bold  and  energetic  sentiments, 
which. have  lately  been  avowed  by  the 
Friends  of  Freedom,  cannot  fail  of  crown- 
ing with  .ultimate  triumph,  the  virtuous 
cause  .in.  which  we  are  engaged;  «ince 
whatever  may  be  the  interested  opinion  of 
hereditary  senators,  or  packed  majorities  of 
pretended  representatives.  Truth  and  Li- 
Derty,  in  an  a^  so  enlightened  as  the  pre- 
sent, must  be  Invincible  and  Omnipotent'' 

<'  Tku  Society  haviftg  already  addreued 
M.  Margarot,  their  DekgaUy  an  AD- 
DRESS to  JOSEPH  GERRALD  was  read 
asfoUomif  and  carried  unanimouily, 

« %   JOSEPH    GERRALD,  a    prisoner 
sentenced  by  the  High  Court  tf  Justiciary 
A^  Scotland,  <o  Transportation  beuond  the 
Seas  for  FOURTEEN  YEARS ! 
*'  We  behold  in  you  our  beloved  and  re- 
spected friend  and  fellow-citizen  a  Martyr 
to  the  Glorious  Cause  of  Equal  Representa- 
tion, and  we  cannot  permit  you  to  leave 
this  degraded  country  without  expressing 
the  infinite  obligations  the  people  at  laige, 
and  we  in  particular,  owe  to  you  for  your 
very  spirited  exertions  in  that  cause  upon 
every  occasion  ;   but  upon  none  more  con- 
spicuously, than  during  the  sitting  of  the 
British  Cokvention  of  the  PEOPLE. at 
Edinburgh,  and  the  consequent  proceeding 
(we  zcill  not  call  it  trial)  at  the  oar  of  the 
Court  of  Justiciary. 

"  We  know  not  which  most  deserves  our 
admiration,  the  splendid  talent^  with  which 
you  are  so  eminentlj^  distinguished,  the 
exftlted  virtues  by  wluch  they  have  been 


[700 

directed,  the  perseverance  and  tmdaunled 
firmness  which  you  so  nobly  displayed  in 
resisting  the  wrongs  of  your  inmlted  and 
oppressed  countrv,  or  your  present  mai^ 
and  philosophical  suffering  under  an  ar6»- 
trary,  and  till  of  late  unprecedeHied  sen- 
tence: a  sentence  one  of  the  moat  vindic- 
tive and  cruel  that  has  been  pioiKNiDced 
since  the  days  of  that  most  iitfomtms  and 
e9er4o4f&-detested  Court  of  Star-Cbamber, 
the  enormous  granny  of  which  cost  the 
first  Charles  his  nead. 

*'  To  you  and  your  associates  we  feel  our- 
selves most  deeply  indebted.  For  us  it  is 
that  you  are  sufitermg  the  sentence  of  tnms- 
portation  with  felons,  the  vilest  outcasts  of 
society  !  For  us  it  is  that  you  are*dooiiied 
to  the  inhospitable  shores  of  New  Holland ; 
where,  however,  we  doubt  not  ^ou  will  ex- 
perience considerable  alleviation  by  the 
reniembrance  of  that  vietuoos  cohduct  for 
which  it  is  imposed  on  yoiL  and  by  the 
sincere  regard  and  esteem  of  your  fellow- 
citizens. 

^  The  equal  laws  of  this  countiy  havt^ 
for  ages  past,  been  the  boast  of  its  inha- 
bitants; out  whither  are  they  now  fled! 
We  are  animated  by  the  same  sentiment^ 
are  dail^  repeating  the  same  word%  and 
committing  the  same  actions  for  which 
you  are  thus  infamously  sentenced;  and 
we  will  repeat  and  commit  th«m  until  we 
have  obtained  redress ;  yet  we  are  unpu- 
nished !  either  therefore  the  law  is  unjust 
towards  you  in  inflicting  Punishment  on  the 
exertions  of  Virtue  andTaUnts^  or  it  ought 
not  to  deprive  us  of  our  share  in  the  glokt 
of  the  Martyrdom. 

**  We  agam,  therefore,  pledge  ourselves 
to  you  and  to  our  country,  never  i/b  cease  de- 
manding our  rights  from  those  who  have 
usurped  them,  until  having  obtained  an 
Equal  Representation  of  the  People,  we 
shall  be  enabled  to  hail  you  once  more  with 
triumph  to  your  native  countiy^— — We 
wish  you  H^th  and  Happiness;  and  be 
assured  we  never,  never  shall  forget  ycur 
Name,  your  Virtue^  nor  yode  Gasat  Ex- 
ample. 

**  The  London  Corresponding  Society. 
"  JOHN  LOVKIT,  Ghumtan. 
«<  THOMAS  HARDY,  Secretary. 
<<  The  14th  of  April,  1794.'' 

*'  It  was  also  unanimously  resohed. 

^*  That  the  Committee  of  Correspon- 
dence be  directed  to  convey  the  approbMioa 
of  this  society — 1.  To  Archibald  Hamilton 
Rowan,  prisoner  in  the  Neweate  of  the 
city  of  Dublin,  for  his  unshaKen  attach- 
ment to  the  people,  and  for  his  spirited  as- 
sertion of  their  rights. 

<<  3.  To  John  Philpot  Curran  for  his  ad- 
mirable and  energetic  defence  of  A.  H. 
Rx)wan,  and  the  principles  of  liberty,  as 
well  as  for  his  patriotic  conduct  in  parlia- 
ment. 
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<<  8.  To  the  society  of  United  Irishmen 
in  Dublin,  and  to  eihort  them  to  persevere 
in  their  exertions  to  obtain  justice  lor  the 
people  of  Ireland. 

^  4.  To  Skirving,  Palmer,  and  Muir, 
suffering  the  same  iniquitous  sentences, 
and  in  the  same  cause  ^th  our  delegates. 

'<  5.  To  John  Ckrke  and  Alexander  Reid, 
for  their  so  readily  and  disinterestedly 
raving  bail  for  our  dele^tes,  insti^ted 
thereto  solely  by  thdr  attachment  to  li- 
berty, uninfluenced  by  any  personal  oonsi- 
deration. 

^  6.  To  Adam  Gillies,  Malcolm  Laii^, 
and  James  Gibson,  for  their  able  assistance 
Aiveo  to  Joseph  Gemdd,  at  the  bar  of  the 
£igh  Court  or  Justiciai^  at  Edinburgh. 

**  7.  To  felicitate  Thomas  WaUcer,  of 
Manchester,  and  the  people  at  large  on  the 
event  of  his,  as  well  as  several  other  late 
Uial8»  and  on  the  developement  of  the  in- 
famy of  a  system  of  spies  and  informers. 

**  8.  To  sir  Joseph  Mawbey^  for  his  man- 
ly conduct  at  the  late  surreptitious  meeting 
held  at  Epsom  in  Surrey. 

**  It  was  also  unanimously  Resolved, — 
That  two  hundred  thousand  copies  of  the 
Proceedings  and  Resolutions  of  this  meet- 
ing be  printed  and  published. 

•*  J.  LOVETT,  Chairman, 
«  T.  HARDY,  Secretary. 

« Resolved^— That  the  thanks  of  this 
meeting  be  given  to  the  Chairman,  for  his 
manly  and  impartial  conduct  this  day. 

*' T.HARDY,  Secretary." 

Gentlemen,  you  see  what  the  general  im- 
port of  this  paper  is— They  call  a  very  nume- 
rous meeting,  which  b  held  at  Chalk  Farm ; 
they  introduce  their  resolutions  with  a  letter 
of  their  own  to  another  society,  called  the 
Friends  of  the  People,  in  which  they  recom- 
mend to  that  society  to  concur  with  them  in 
calling  a  convention  and  sending  delegates ; 
they  read  the  answer  of  that  society,  declining 
to  send  delegates  to  that  convention;  they 
then  pursue  no  farther  in  that  meeting  the 
idea  of  delegates  to  that  convention,  but  they 
proceed  to  pass  a  string  of  violent  resdutions. 
The  fifth  resolution  certainly  is  a  very  violent 
one,  for  you  can  hardly  say  that  it  is  any  thine 
short  of  a  direct  amrmance— that  the  sociu 
compact  is  dissolved,  and  that  the  people  are, 
therefore,  driven  to  an  immediate  appeal  tu 
that  incontrovertible  maxim  of  eternal  justice, 
that  the  safety  of  the  people  i»^the  supreme, 
and  in  cases  of  necessity  the  only  law— which, 
in  truth,  is  an  appeal  to  force.  What  makes 
me  say  that  it  seems  to  be  a  direct  affirmance, 
tliat  the  social  compact  is  dissolved,  is,  because 
it  says— any  attempt  to  violate  thoseyet  remain- 
ing Taws  which  were  intended  for  the  security  of 
Englishmen  a^inst  the  tyranny  of  courts  and 
ministers,  and  the  corruption  of  dependent 
judges  by  vestmg  in  them— in  such  judges 
— ft  legislative  or  arbitrary  power  (auch  as  has 


been  lately  exerdsed  by  the  court  of  justiciary 
in  Scotland)  oueht  to  be  considered  as  dis^ 
ablving entirely uie  socid  compact;  then  if 
it  is  affirmed^  in  this  proposition,  tint  the 
court  of  justiciary  in  Scotland  has,  by  its  man- 
ner of  exercisme  its  power,  violated  those 
laws,  it  is  very  mAcdt,  upon  the  strict  letter 
of  the  resolution,  to  avoid  sayiA^  that  it  is  a  , 
direct  affirmance;  but  snpposme  it  to  All 
short  of  a  direct  affirmance,  see  now  near  it 
goes  to  it,  and  how  it  leaves  the  moment  when 
this  social  compact  is  to  be  taken  to  be  en« 
tirely  dissolved,  at  the  mercy  of  all  those  who 
may  at  any  time  take  upon  themsdves  to  de-^ 
clare,  that  the  social  compact  is  ^ssolved,  tful 
consequently  the  appeal  is  to  be  to  foree.  Any 
thing  that  could  be  more  directiy  calculated  to 
raise  an  immediate  civil  commotion  in  the 
country,  one  can  hardly  imagine;  what  Object 
men  could  have  in  publishmg  such  resolu-^ 
tions,  who  had  a  peaceable  measure  in  view, 
seems  very  incomprehensible,  and  it  is  in 
that  respect  a  ver^  weighty  evidence  to  the 
general  aesign  of  tnose  who  led  that  multitude 
of  people  to  Chalk  Farm. 

Gentlemen,  it  should  be  observed  injustice 
to  the  prisoner,  that  the  only  evidence  which 
does  directly  connect  him  with  this,  is  the 
communication  to  the  Constitutional  Society^ 
that  a  meeting  was  intended  to  be  held.  Now 
it  does  seem  to  me  as  if  that  feU'ver^r  far 
short  of  implicating  him  in  these  resolutions^ 
therefore  thev  must  be  considered  as  the  re* 
solutions  of  that  assembly  of  people  at  ChaUc 
Farm;  it  must  be  left  for  your  consideration^ 
upon  all  the  cireumstances  of  the  case,  whe- 
ther resolutions  of  that  nature,  entered  int» 
in  that  public  manner,  did  hi  any  sort  receive 
the  assent  of  the  prisoner,  so  as  that  you  may 
from  thence  find  yoiirselves  authorized  to 
infer  that  he  did  concur,  or  participate,  in  opi^ 
nions  and  resolutions  which  go  totally  to 
destroy  all  pretence  of  holdine  a  convention 
in  a  p«iceable  manner,  for  the  uiwful  purpose 
which  is  the  general  object  that  they  all  pro^ 
fess,  namely,  a  reform  in  the  Commons  House 
of  Parliament. 

Gentlemen,  they  next  read  the  proceedings 
of  the  Constitutional  Society  upon  the  9th  of 
May,  1794,  when  Mr.  Home  Tooke  was  pre- 
sent; there  was  then  read  a  pamphlet  con- 
taining certain  proceedings  of  the  London 
Corresponding  Society,  and  of  this  society; 
two  thousand  copies  were  ordered  to  be  prints 
ed ;  one  of  these  copies  was  found  uix>n 
Adams ;  the  pamphlet  is  produced,  it  contains 
the  proceedings  of  the  twenty^fth  and  the 
twenty-eighth  of  March,  of  the  Constitutwnal 
Society,  and  the  proceedings  of  the  twenty- 
seventh  of  March,  of  the  London  Correspond- 
ing Society,  and  the  resolutions  of  the  twenty- 
eighth  of  Mareh  respecting  Mr.  Muir.  And. 
if  I  take  it  right,  these  are  the  only  material 
papers  that  this  pamphlet  contains,  together 
with  the  toasts  at  the  dinner  of  the  second  of 
May.  With  regard  to  those  proceedings  of 
the  two  societies;  on  the  twenty-fifth  and 
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twwiqr-aigMk  of  Mtrah  of  tbt  «iia  wd/kj, 
and  th0  twcnty-sevcalfa  of  Mnwli  of  t£e 
other  Bociety^  they  teem  to  be  aa  otberwiBe 
meteriai  thaa  as  this  publication  files  upon 
the  friaoner  a  fiiU  knowledge  «f  the  cireuBi* 
etanoes  that  passed  in  his  society^  and  the 
other  society  on  those  days— &rther  thaa 
that  it  does  not  seem  to  have  any  particular 
application.    The  toasts  may  be  read. 

**-  After  dinner  the  following  sentiraeats 
were  eiven  with  uoboonded  applauses— 

<'  1.  THE  RIGHTS  OF  MAN. 

^  St.  A  Free  Constitution. 

<<  S.  The  Swine  of  England,  the  Rabble 
#f  Scodand,  and  Ihe  Wretches  of  Irekuad* 

^  4.  Equal  Laws  and  Liberty. 

^  5.  May  Despotism  be  Uoddent  nnder 
Ihe  Heofe  of  the  Swkiish  Multitude. 

''«.  IHE  ABMIES  CONTENDINO 
FOR  UBERTV. 

<"  7.  Wisdom,  Firmness,  and  Unanimity 
.  to  all  the  Padriotic  Societies  in  Gteat  Bn- 


^  a.  To  the  reign  of  Peace  and  liber^. 

^A  citizen  then  rose,  and  in  a  sboit 
epeech  observed,  thai  the  Stewards  seemed 
to  have  forgotten  in  their  list  of  toasts,  a 
peaaon  who  had  done  more  than  almost  any 
man  lowaols  the  Rtig»  &f  Ftaecmnd  li^ 
ierty;  he  woidd,  therefore,  propose  as  a 
toael  «<  lord  Stanhope."  An  amendment 
was  proposed,  that  instead  of  Lord  Stan- 
bo^  Ciliaen  Stanhope  should  be  drank, 
wkick  was  leoeived  with  thundering  ap- 


^  9.  May  the  Public  Revenue  never  be 
applied  to  the  porposes  of  corruption. 

^  10.  The  Viotims  to  the  cause  of  Liberty 
aufforing  under  the  sentences  of  the  Court 
^f  Justiciary. 

**  li.  AMhibald  Hamilton  Rowan,  rad 
tile  Patriots  of  Ireland. 

^  It.  The  penecuted  PatrioU  of  England. 

^  IS.  MAY  THE  ABETTORS  OFTHE 
PRESENT  WAR  BE  ITS  VICTIMS. 

^  14.  The  Chairman^  and  success  to  his 
exertions  in  the  cause  of  Freedom. 

**  Mr.  Wharton  thanked  the  company  for 

their  marked  approbation  of  his  conduct, 

^  and  pledged  hioMelf  to  continue  his  effiorts 

ia  Ihe  cause  of  Liberty.    He  then  said  he 

would  propoae  as  « toast, 

<<  16.  That  steady  Friend  to  Liberty,lohn 
HomeTooke. 

«<  Mr.  Tooke  said,  he  h^ed  it  would  be 
liie  last  time  that  his  heakh  should  be 
ilrank.  His  amfaidea  wm,  thsft  hereaAer 
km  HBMonT  jAmM  6a  Men. 

^  16.  MAY  ALL  GOVERNMENT  BE 
THO^  OF  THE  lAWS,  AND  ALL 
LAWS  THOSE  OF  THE  PEOPU. 

^17,  Thomas  Paine. 

^  The  Cbaiman  then  gave  as  a  eenchid- 
il«  toast,  a  sentiment  diiectiy  m  oppoakaon 
tlithatofMr.Wiadhafla. 

^  18.  Prosperity  to  the  eenaatrce  and 
mamifortMBBB  of  Ckent  Bcitatn.'' 


frot 

OenUeman,  the  neat  tvicnem  that  ia  ealled 
ia  William  Shar|te;  he  aaid  he  was  a  aMmher 
of  the  ConstitutioBal  Society,  he  becaBie  so 
two  years  and  a  half  ago;  it«»peara  by  the 
books  that  he  waa  propeaed  by  Mr.  Hone 
Tooke ;  he  said  he  attended  at  diffwent  tunes 
down  to  the  BBonth  of  May  1794;  he  was  at 
the  meeting  when  a  letter  came  from  the  Loo- 
don  Correspondii^  Society ;  he  imnemben 
£ve  gentlemen  coming  io  meet  some  raitle- 
men  appmnted  by  the  CoasUtational  Society 
to  meet  them ;  he,  the  witness  was  one  ,  he 
was  proposed  by  Mr.  Home  Tooke;  he  daes 
not  remember  being  present  at  the  leport 
that  was  made  by  the  chairman  of  that  rooa- 
ntiittee;  he  aaid  he  knew  nothing  of «  com- 
mittee of  correspondence. 

Upon  hia  cn»s8-«iamination  he  said  he  sup- 
poaea  he  waa  nominated  to  aome  d<iag^on 
by  Mr.  Home  Tooke,  beeauae  Mr.  Tooke  had 
a  good  opinion  of  ham ;  thathe  haa  beard  Mr. 
Home  Tooke  say  he  would  rather  be  governed 
hf  Saint  James's  thaa  by  Saiint  Gileses ;  that 
their  inteacuurse  began  by  Mr.  Home  Tooke 
wishing  that  his  daughters  might  be  taught 
by  him  the  art  of  eneraving.    J3e  was  asked 
as  to  Mr.  Home  Tooke's  manner  of  living ;  he 
said  Mr.  Tooke  kept  e  horse,  bol  he  never 
knew  him  ride  out  more  than  once,  and  he 
walked  out  very  seldom,  perhaps  not  moie 
than  two  or  tlnee  times  in  a  year ;    he  saw 
little  company,  he  generally  spent  his  time  in 
the  morning  m  his  garden;  and  in  lodcing 
over  old  books,  and  in  the  evening  at  whist ; 
he  remembers  a  circumstance  of  an  anony- 
mous letter  coming  to  Mr.  Tooke  irom  Ire- 
laud,  with  a  letter  in  it  for  Mr.  Paine,  which 
he  pot  into  the  fire  without  opening;   he  re- 
membered that  on  the  fifteenth  of  llfay,  din- 
ing with  Mr.  Tooke  in  Spital-squaie,  there 
was  a  letter  supposed  to  have  been  intercept- 
ed, written  by  Mr.  Joyce  to  Mr.  Tooke;  whe- 
ther Mr.  Tooke  ever  reeeived  any  letter  from 
Mr.  Joyce,  or  ever  answered  one  he  cannot 
tell ;  he  said  that  the  letter  which  was  inter- 
ested was  supposed  to  relate  to  something 
that  Mr.  Tooke  was  to  do  wilh  the  red  book, 
and  that  the  circumstance  was  laughed  at ; 
that  letter  was  produced,  and  it  wtas  read,  it 
sUtes  to  Mr.  HomeTooke  thatUaidy  had 
been  taken  up  that  rooming,  and  his  papers 
seised ;  tl>en  it  concludes^**  Is  it  possible  tn 
get  ready  by  Thursday  r  it  is  supposed  that 
these  words  were  thought  mysterioas  (the 
letter  having  been  inter^ted)  and  that  ap- 
prehensions were  entertained  that  sobm  mia- 
chiefwas  intended,  and  that,  therefiiie,  tlm 
government  took  some  precautions.     It  does 
not  appear  in  evidence  ^ntether  anv  such  pre- 
cautions  weretaken^  no,  but  if  they  were,  I 
think  BO  aaan  can  impute  blame,  but,  on  the 
contracy,  that  our  acknowledftmenta  are  due 
to  government  for  being  retSly  to  hold  out 
that  aort  4)f  prelection ;  «id,  undoubiadly*  Uie 
exterior  of  all  tbie  business  was  such  aa  justw 
fied  alarm,  and  made  it  neceaaaiy  for  govern- 
ment to  he  npon  their  gnanL    laflftaeeUft- 
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rioFof  it  lo  distingHiflh  it  from  the  case  now 
in  judcment  before  you,  which  must  depend 
upon  &e  whole  of  the  evidence  taken  toge* 
ther;  this  witness-said  that  he  has  ^ne  to 
Wimbledon  with  Mr.  Tooke,  and  particularly 
he  remembers  that  during  the  business  of  the 
Scotch  Convention  Mr.Tooke  used  to  go  away 
«arity,  because  he  did  not  like  that  business ; 
at  other  times  he  would  often  stay  till  ten  at 
sif^t;  he  sud  he  understood  that  these  words 
— ^Is  it  possible  to  eet  ready  by  Thursday*' 
—alluded  to  Mr.  To<3ce*s  being  ready  with 
floacie'eKtracts  from  the  red  book,  of  places  and 
peiinons  in  Mr.  Pittas  family,  which  he  was 
to  make ;  and  he  said,  that  he  thinks  he  saw 
fiome  light  horse,  somewhere  about  8pital- 
aquare  where  they  dined ;  one  might  observe, 
tiuLtthis  single  line,  immediately  following 
tile  account  <n  Hardy's  capture,  certainly  does 
not  very  well  fall  in  with  that  turn  that  is 
nven  to  it,  and  vet,  at  the  same  time,  it  mav 
Se,  that  it  really  ousht  to  be  so  understood. 
He  said  that  Mr.  Tooke  used  to  be  desirous  of 
long  Myoumments;  that  he  wished  to  be 
much  in  Ins  g^en — ^he  heard  him  express  a 
wi^that  there  was  an  act  of  parliament  to 
make  itdeath  for  him  to  go  out 

The  witness  said,  that  at  the  dinner  club 
Uiera  were  visitors  admitted;  and  that  there 
waS'iMiflfaiBg  secret  in  the  conversation  there ; 
Uiflt  he  knows  nothing  of  the  transactions  of 
the  country  societies;  that,  for  his  put,  be 
flid  not  even  vead  the  proceedings  of  their  own 
aociel^^  and  does  not  himself  know  whodid ;  he 
said  there  were  frequent  debates  in  the  society 
but  there  were  no  secret  committees;   that 
sometiines  they  used  to  joke  about  their  cor« 
leepondents,  wnen,  in  truth,  they  had  no  cor- 
respondents ;  and  that' there  were  committees 
of  conespondeoce  named,  but  he  does  not 
know  that  they  ever   met     He   said  Mr. 
Horse  Tooke  was  against  universal  suffrage  s 
•ad  ahms  spoke  for  the  constitution  as  com- 
posed of  king,  Lords,  and  Commons ;  he  said 
ne  received  letters  from  the  country,  in  con- 
sequence of  Mr.  Home  Tooke's  appearing 
not  wann  in  the  business  of  the  Scotch  Con- 
vention, to  know  whether  Mr.  Home  Tooke 
had  not  been  penuoned  by  the  court ;    and 
whether  he  baa  not  deserted  the  cause  of  li- 
berty; lie  said,  he  remembers  Mr.  Tooke,  in 
conversation,  distinguishing  between  assisting 
•  man  to  do  a  thing,  and  asusting  him  af^r 
Iw  had  done  a  thins,  which  thine  hehappened 
to  di^ke ;   he  said  that  Tooke  had  generally 
OMnpaay  on  a  Sunday;  that  they  used  to 
conae  between  two  and  four,  and  go  away 
ahoiit  eight;  that  they  had  an  open  and  ge« 
aend  conversation ;   he  does  not  remember 
tlustany  dangerous  conversation  ever  passed; 
he  said,  he  Ins  often  heard  Mr.  Tooke  say,  if 
tfaere  was  to  be  anv  trouble,  he  himself  should 
be  the  first  victim,  oecause  he  opposed  all  mis- 
^ievous  characters ;  and  wouia  do  so,  if  he 
was  execrated  by  all  the  world;  for  he  would 
do  vrfaathethoujj^t  it  was  his  dutv  to  do. 

He  said)  that  upen  the  second  oi  May  1794 

VOL  XXV. 


he  dined  at  the  anniversary  dinner  ofihe  Con^ 
stitutional  Society ;  that  tnere  was  conversa- 
tion about  Mr.  Home  Tooke ;  it  was  said  that 
Mr.  Tooke  had  made  an  aristocratic  speech ; 
he  said,  it  was  a  very  easy  thing  to  get  admit- 
tance into  this  society ;  very  few  were  reject- 
ed ;  he  thought  Mr.  Tooke  too  careless  about 
the  business  of  the  society;  he  said,  be 
thought  his  professions  as  to  a  reform  in  the 
House  of  Commons  were  his  real  sentiments ; 
he  thought  >that  if  thin^  were  brought  back 
to  the  state  they  were  m  at  the  revolution, 
every  thing  would  be  ri^ht;  he  said,  that  he 
(the  ivitness)  was  taken  into  custodv  on  a  war- 
rant for  treasonable  practices ;  he  thought.the 
sole  object  of  the  Constitutional  Society  was 
parliamentary  reform ;  he  has  no  reason  to 
suspect  they  meant  to  use  force,  and  that  force 
was  never  tne  subject  of  their  conversation. 
He  said  that  Mr.  Home  Tooke  was  not  of  the 
committee  of  correspondence,  or  co-operation, 
he  does  not  remember  i^ny  dF  the  associated 
members  attending;  he  does  not  know  whe- 
ther the  hundred  thousand  copies  that  they 
talked  of  printing,  were  ever  printed,  or  any 
of  them;  he  never  heard  Mr.  Tooke  consent 
to  any  attack  upon  an  estabtishment,  civil  or 
religious ;  but  he  always  defended  them ;  he 
said,  he  had  no  object  but  a  seform  in  the 
House  of  Commons.  Mr.  Tooke  asked  whe- 
ther he  was  a  bigot ;  Mr.  Sharpe  might  have 
answered  that  question  with  the  decency  with 
which  it  was  put;  but  he  answered  it  roughly 
and  abruptly,  that  he  thought  he  had  no'rdi- 
gionatfOl;  he  said,  that  they  used  to'sub- 
scribeaguineaayeaf;  and  that  hedidnot 
conuder  nimself  as  answerable  for  what  other 
pmw>ns  might  do,  beyond  the  paitkulsr  en- 
gagement of  his  i^inea;  and  beyond  what  he 
should  personally  consent  to. 

They  then  called  Christopher  Hull,  who 
sAidhe  was  a  member  of  the  Constitutional 
Society,  and  had  been  so  from  179 1;  he  recol- 
lected hardly  any  thing,aad  therefore  he  was 
very  soon  dismissed ;  he  said,  he  recollected 
Mr.  Joyce  being  in  the  chair  at  a  dinner ;  but 
he  remembered  nothing  of  any  report  bemg 
made  or  read. 

They  then  produced  a  paper  found  at  Har- 
dy's, which  was  the  report  of  the  committee 
of  the  Constitutional  and  the  London  Corres- 
ponding Societies ;  that  paper  has  been  read ; 
and,  I  suppose,  it  only  tends  to  confirm  the 
troth  of  these  people  having  met,  and  having 
made  that  refiort. 

They  Uien  called  for  another  paper  found 
upon  Hardy ;  which  purports  to  be  the  ap- 
pointment of  a,  Mr.  Vaugbau  to  be  adele^te, 
and  to  assist  the  committee  of  constitution  in 
April,  17M ;  as  far  as  I  can  understand,  at  the 
time  that  the  establishment  of  the  London 
Corresponding  Society  took  place,  they  did 
not  immediately  frame  their  constitution; 
and  that  this  Mr.  Vau^han  was  desired  to 
tidce  a  part  in  the  firaipmg  of  that  constitu- 
tion. 
They  then  produced  a  letter  of  Thomas 
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Paine  to  the  people  of  Frence ;  which  appears 
to  have  been  puolisbed  and  distributed  gratis, 
by  the  London  Corresponding  Society;  two 
hundred  copies  of  that  paper  appear  to  have 
been  sent  by  the  London  Corresponding  So- 
ciety, to  the  Constitutional  Society.  That 
paper  was  read ;  and  here  the  evidence,  on 
the  part  of  the  prosecmon,  closed.  That  paper 
must  be  read.  ^ 

Letter  of  Thomas  Paine,  to  the  People  of 
France.  Published  and  distributed  gratis 
by  the  London  Corresponding  Society. 

*'  Paris,  September  25. 

*'  (First  Year  of  the  Republic.) 

'^  Fellow-citizens;^!  receive,  with  affec- 
tionate gratitude,  the  honour  which  the 
late  National  Assembly  has  conferred  upon 
me,  by  adopting  me  a  citizen  of  France ; 
and  the  additional  honour  of  being  elected 
by  my  fellow-citizens  a  member  of  the 
National  Convention.  Happily  impressed, 
.  as  I  am,  by  those  testimonies  of  respect 
shown  towards  me  as  an  individual,  I  feel 
my  felicity  increased  b^  seeing  the  barrier 
broken  down  that  divided  patriotism  by 
spots  of  earth,  and  limited  citizenship,  to 
the  soil,  like  vegetation. 

**  Had  those  honours  been  conferred  in 
an  hour  of  national  tranquillity,  they  would 
have  afforded  no  other  means  of  showing 
my  affectbn,  than  to  have  accepted  and  en- 
joyed them;  but  they  come  accompanied 
with  circumstances  that  give  me  the  honour- 
able opportunity  of  commencing  my  citi- 
aenship  in  the  stormy  hour  of  difficulties, 
I  come  not  to  enjoy  repose.  Convinced 
that  the  cause  of  France  is  the  cause  of  all 
mankind,  and  that  as  liberty  cannot  be 
purchased  by  a  wish,  I  gladly  share  with 
you  the  dangers  and  honours  necessary  to 
success. 

^^  I  am  well  aware  that  the  moment  of 
uiy  ereat  change,  such  as  that  accomplished 
on  the  10th  of  August,  is  unavoidably  the 
moment  of  terror  and.  confusion.  The 
mind,  highly  agitated  by  hope,  suspicion, 
and  apprehension,  continues  without  rest 
till  ,the  change  be  accomplished.  But  let 
us  now  look  calmly  and  confidentlv  forward, 
and  success  is  certam.  It  is  no  longer  the 
f9\txy  cause  of  kines,  or  of  this,  or  of  that 
individual,  that  cam  France  and  her  armies 
into  action.  It  is  the  great  cause  of  all.  It 
is  the  establishment  of  a  new  sBra,  that  shall 
blot  despotism  from  the  earth,  and  ^  on 
the  lastmg  principles  of  peace  and  citizen- 
ship, the  great  republic  otms^. 

^  It  has  been  my  &te  to  have  borne  a 
share  in  the  commencement  and  complete 
<»tablishment  of  one  revolution  (I  mean 
the  revolution  of  America).  The  success 
and  events  of  that  revolution  are  encou- 
raging to  us.  The  prosperity  and  happiness 
that  have  since  flowed  to  that  country,  have 
wnpiy  rewarded  her  for  all  the  hardships 


she  endured,  and  for  all  the  daagera  she 
encountered. 

M  The  principles  on  which  that  revolutieo 
beean,  have  extended  themselves  to  Europe 
and  an  over- ruling  Providence  is  regiene- 
rating  the  Old  World  by  the  prindpwa  of 
the  New.  The  distance  of  America  fioin 
all  the  other  parts  of  the  globe,  did  not 
admit  of  her  carr^g  tlMse  principles 
beyond  her  own  situation.  It  is  to  the 
peculiar  honour  of  France,  that  she  now 
raises  the  standard  of  libjsrty  for  all  nations ; 
and. in  fighting  her  own  battles,  contends 
for  the  rights  of  all  mankind. 

<<  The  same  spirit  of  fortitude  that  in- 
sured success  to  America,  will  insure  it  to 
France,  for  it.  is  impossible  to  ccmqaera 
natipn  determined  to  be  free !  Themuitaiy 
circumstances  that  now  unite  themsdves 
to  France,  are  such  as  the  despots  of  the 
earth  know  nothing  of,  and  can  fonn 
no  calculation  upon.  They  know  not 
what  it  is  to  fight  against  a  nation.  They 
have  only  been  accustomed  to  make  war 
upon  each  other,  and  they  know,  from 
system  and  practice,  how  to  calculate  the 
probable  success  of  oespot  against  despot; 
and  here  their  knowledge  w)  eiperience 


**  But.  in  a  contest  like  the  present,  a  new 
and  boundless  varied  of  circonstances 
arises,  that  deranges  all  such  cuslomary 
calculations.  When  a  whole  natiooacts  as 
an  army,  the .  despot  knows  not  the  extant 
of  the  power  against  which  be  contends. 
New  armies  rise  against  him  with  the  ne- 
cessity of  the  moment.  It  is  then  that  the 
difficulties  of  an  invading  enemj  multiply, 
as  in  the  former  case  the^  diminished ;  aod 
he  finds  them  at  their  height  when  he  ex- 
pected them  to  end. 

^  The  only  war  that  has  any  similari^ 
of  circumstances  with  the  present,  is  the 
late  revolution-war  in  America.  Oa  her 
part,  as  it  now  is  in  France,  it  was  a  war  of 
the  whole  nation.— Th^re  it  was  that  the 
enemy,  by  heginning  to  conquer,  put  him- 
self in  a  condition  of  being  coniuiered. 
His  first  victories  prepared  hun  for  defeat. 
He  advajnced  till  he  could  not  retreat,  and 
found  himself  in  the  midst  of  a  nation  of 
armies. 

**  Were  it  now  to  be  proposed  .to  the 
Austrians  and  Priissians  to  escort  thiln 
into  the  middle  of  France,  and  there  leav« 
them  to  maka  the  most  of  such  a  situafiioii, 
they  would,  see  too  much  into  the  danger  of 
it  to  accept  the  offer,  and  the  same  dangers 
would  attend  Uiem  .could  they  arriva  there 
by  any  other  means.  Where  then  is  tha 
military  policy  of  their  attempting  t«i  obtain 
by  force,  that  which  they  would  refuse  bj 
choice?  But  to  reason  with  demts  is 
throwing  reason  away.  The  best  of  argo- 
ments  is  a  vigorous  preparation. 

«  Man  is  ever  a  stranger  to  the  ways  by 
which  Providence  reguEttes  the  oxoer  of 
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tlunp.  Tbe  interference  of  foreign  despots 
may  serve  to  introduce  into  their  own  en- 
slaved countries  the  principles  they  come 
to  oppose.  Liberty  and  Equality  are  bless- 
ings too  great  to  be  the  inheritance  of 
France  alone.  It  Is  honour  to  her  to  be 
their  first  champion;  and  she  may  now 
8^  to  her  enemies,  with  a  mighty  voice, 
*0!  yeAustrians,  ye  Prussians!  ye  who 

*  now  turn  yoar  bayonets  against  us ;  it  is 

*  for  all  Europe;  it  is  for  all  mankind,  and 
'  not  for  France  alone,  that  she  raises  the 

*  standard  of  Liberty  and  Equality.' 

**  The  public  cause  has  hitherto  suffered 
from  the  contradictions  contained  in  the 
constitution  of  the  former  Constituent 
Assembly.  Those  contradictions  have 
served  to  divide  the  opinions  of  individuals 
at  home,  and  to  obscure  the  great  princi- 
ples of  the  revolution  in  other'  countries. 
But  when  those  contradictions  shall  be 
removed,  and  the  constitution  be  made 
conformable  to  the  declaration  of  rights; 
when  the  bagatelles  of  monarchy,  royaltv 
regency,  and  hereditary  succession,  shall 
be  exposed,  with  all  their  absurdities,  a 
new  ray  of  lig^t  will  be  thrown  over  the 
world,  and  the  revolution  will  derive  new 
strength  by  being  universally  understood. 

**  Ilie  scene  that  now  opens  itself  to 
France  extends  far  beyond  the  boundaries  of 
her  own  dominions.  Every  nation  is  becom- 
ing her  colleague,  and  every  court  is  become 
her  enemy.  It  is  now  the  cause  of  all  nations 
-against  the  cause  of  all  courts.  The  terror 
that  despotism  felt,  clandestinely  begot  a 
confederation  of  despots;  and  their  attack 
upon  France  was  produced  by  their  fears  at 
home. 

^  In  entering  on  this  great  scene,  mater 
than  any  nation  has  yet  been  called  to  act 
in,  let  us  Sa;f  to  the  agitated  mind,  be  calm. 
Let  us  punish  by  instructing,  rather  than 
by  revenge.  Let  us  begin  the  new  xra  by 
«  greatness  of  friendship,  and  hail  the 
approach  of  union  and  success.  Your 
fellow-citizen, 

^  Thomas  Paine/' 

Grentlemen,  the  first  witness,  who  was 
called  on  the  part  of  Mr.  Horne  Tooke,  was 
malor  Cartwright;  he  said  he  was  a  member 
of  the  society  for  Constitutional  Information, 
fironi  its  first  institution ;  that  doctor  Broc- 
Ijesby,  ft  doctor  Jebb,  and  a  Mr.  Loflt,  were 
among  the  earliest  members;  their  object 
was,  to  give  to  the  public  constitutional  in- 
formation; and  particularly  to  promote  a 
recovery  of  what  they  conceived  their  lost 
rights — meaning  the  rights  of  representation 
in  the  House  ofCommons;  he  said  he  never 
entertained  an  idea  that  the  objects  of  the 
society  were  changed ;  that,  for  the  last  two 
years,  it  was  in  his  power  to  attend  scarcely 
at  all ;  he  was  many  years  in  tlie  habit  of 
attending ;  he  never  perceived  any  change  of 
general  sentiments;  in  the  outse^  they  were 


in  favour  of  universal  suffrage,  and  annual 
parliaments ;  that  the  society  was  instituted 
before  the  duke  of  Richmond's  plan ;  but  the 
duke's  conduct  met  with  the  approbation  of 
the  society:  that  the  duke  of  Richmond's 
letter  to  colonel  Sharman  was  circulated  by 
the  society ;  and  that  the  plan,  stated  in  that 
letter,  received  their  approbation ;  he  under- 
stands the  duke  of  Ricnmond's  bill,  and  his 
plan,  in  the  letter  to  colonel  Sharman,  to  be 
that  which  their  approbation  went  to;  he 
had  many  conversations  with  him  upon  the 
subject ;  he  cannot  pretend  to  say,  that  it  was 
the  sole  object  of  the  society  to  act  upon  the 
duke  of  Richmond's  plan ;  the  sole  object 
was  a  radical  reform  in  the  House  ofCommons : 
but  there  was  a  considerable  difference  or 
opinion;  that  many  would  have  been  eltd  of 
obtaining  considerablv  less  than  that ;  he  said 
if  he  had  perceived  there  had  been  anv  per- 
sons ^ho  were  not  friends  to  the  kine's 
government,  he  would  have  remained  in  the 
society,  but  it  should  have  been  for  the  pur- 
pose of  removing  such  members ;  he  never 
heard  of  such  an  idea,  in  theisociety ;  that  no 
man  had  ever  started  such  an  idea;  that  no 
motion  had  been  made  of  that  kind. 

The  witness  said,  he  had  known  the  prisoner 
intimately  sixteen  years;  that  he  always 
appeared,  from  his  public  conduot,  and  private 
conversations,  to  be  a  Btead^,  firm,  and  in- 
flexible friend  to  a  reform  m  the  House  of 
Commons ;  he  does  not  know  that  Mr.  Home 
Tooke  has  particular  objections  to  the  duke 
of  Richmond's  plan,  but  he  did  not  entirely 
concur  with  it;  that,  of  all  the  men  be  ever 
knew,  he  was  the  steadiest,  and  most  inva- 
riable in  his  sentiments ;  that  he  never  heard 
aiw  thing  fall  from  him,  disrespectibl  to  the 
office  of  royalty;  but  quite  the  reverse;  he 
said,  that  at  times,  when  other  opinions  were 
put  abroad,  be  always  £bund  Mr.  Tooke  hold, 
that  the  regal  and  aristocratical  branches  of 
our  constitution,  were  excellent  in  themselves; 
and  that,  if  a  reform  in  the  other  branches  of 
the  constitution  could  be  obtained,  that  our 
constitution  would,  in  his  opinion,  be  the 
most  perfect  of  any  upon  earth ;  he  says  this 
is  the  impression  on  nis  mind,  of  all  his  con- 
versation ;  that  he  has  not  seen  Mr.  Tooke, 
since  the  spring  of  1792 ;  that  down  to  that 
time  he  had  observed  no  variation  in  his  opi- 
nion. He  said,  he  recollects  an  illustration 
of  Mr.  Tooke's,  which  shows  that  his  objects 
did  not  go  to  those  lengths  which  Mr.  Paine's 
did ;  he  was  speaking  of  persons  travelling  in 
a  stage  coach,  and  gettme  out  at  different 
places;  he  said,  when  I  find  myself  at  Houn- 
slow,  i  get  out;  others  may  go  farther. 

He  said  Mr.  Tooke  did  not  write  tbe  letter 
to  the  Society  of  the  Friends  of  the  People, 
which  was  answered  upon  the  sixtrenlh  of 
May,  1798;  the  witness  himself  subscribed  it 
as  chairman,  and  consented  to  its  beine  sent ; 
that  it  was  written  as  a  serious,  friendly,  and 
solemn  wamine  to  a  new  society,  composed, 
iaaconuderabwdegreeyof  members  of  par  ' 
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liament^  to  goard  against  their  departure  from 
those  principles  which  they  once  professed 
iriendly  to  the  constitution ;  and  it  was  the 
result  of  general  observation,  that  such  had 
been  the  practice ;  that  they  meant  only  a  re- 
form in  the  House  of  Commons,  and  nothing 
was  stated  of  going  beyond  that ;  he  said  he 
was  also  a  member  of  the  new  society,  that  is 
the  Society  of  the  Friends  of  the  People,  and 
continues  so ;  he  said  they  knew  he  was  a 
member  of  the  Constitutional  Society ;  he  be- 
lieves there  might  be  other  persons  members 
of  both  societies,  and  he  instances  Doctor 
Towers,  as  a  member  of  both  these  societies ; 
be  said,  that  so  far  from  a  design  against  the 
constitution,  the  object  of  the  society  was  to 
support  the  constitution,  and  restore  it  to  its 
true  principles;  that  he  never  heard  any 
moving  towards  force,  arms,  or  violence ;  nor 
has  he  any  reason  to  think  any  such  thing 
was  in  agitation ;  he  said  he  himself  was  con- 
sidered as  the  father  and  founder  of  this  so- 
ciety:  he  said  Mr.  Home  Tooke  never  pro- 
fessed himself  to  be  a  friend  or  a  favourer  of 
universal  suffrage;  that  Mr.  Tooke  disputed 
with  him  his  axiom;  Mr.  Tooke  supposed 
that  he  built  upon  Locke,  he  observed,  his 
dogma  would  not  bear  him  out  in  the  conclu- 
sion be  drew  from  it;  he  appeared  to  con- 
ceive both  Locke  and  the  witness  to  be  mis- 
taken; he  said  the  proposition  was,  that 
every  man  had  a  right  to  share  in  the  govern- 
ment He  mentioned  the  circumstance  of  an 
engraving,  with  propositions  upon  it  support- 
ing universal  suttrage  being  published;  he 
said  Mr.  Horne  Tooke  by  no  means  approved 
of  great  part  of  Paine's  writings ;  that  other 
parts  apj»Bared  to  him  to  be  very  beneficial  to 
this  nation,  and  to  others ;  he  said  he  ap- 
proved of  Locke  only  in  part,  and  that  he 
never  praised  pure  democracy^  and  he  has 
heard  him  contest  the  point  with  those  who 
did.  "^ 

Upon  his  cross-examination  he  said,  that 
the  twenty-fifWi  of  May,  1799,  was  the  last 
time  be  attended  the  society ;  that  he  had 
not  seen  Mr.  Tooke  since  he  left  town ;  be 
was  present  when  the  address  to  the  Jacobins 
was  voted;  that  he  was  not  a  party  to  the 
other  addresses  sent  to  France ;  that  the  sub- 
ject of  a  convention  was  not  agitated  while 
no  was  a  member;  he  said  he  does  not  re- 
member any  conversation  about  the  vipers 
aristocracy  and  monarchy,  but  be  said,  if  it 
was  applied  to  a  sovemment  where  they  were 
▼ipers}  he  shoulahave  thought  the  term  well 
applied ;  he  said,  in  so  larse  a  society  as  the 
Society  of  the  Friends  of  the  People,  the 
letter  sent  to  them  misht  be  differently  un- 
detstood;  he  thinks  their  letter  in  answer 
was  carried  but  by  one  casting  voice;  there 
was  an  allusion  to  Paine's  plans  of  public  be- 
nofitbeing  carried  into  execution;  Uiat  re- 
late to  the  Constitutional  Society  approving 
the  resolutions  from  Manchester,  proposed 
in  those  terms ;  there  was  no  explanation  by 
the  fiocielir  for  ConttilutioDal  Information. 


but  there  were  private  explanations  bj  him- 
self and  others;  he  does  not  rememMr  that 
ever  he  saw  a  letter  from  the  Sheffield  So- 
ciety upon  the  subject  of  the  difference  be- 
tween the  two  societies ;  he  skid,  that  he  has 
some  recollection  of  some  associated  memr 
bers  from  Sheffield;  that  he  does  net  recol- 
lect any  of  their  names;  that  they  were  not 
at  all  afraid  of  strangers ;  he  said  he  does  not 
recollect  any  letter  respecting  that  associa- 
tion ;  he  does  not  recollect  a  resolution  sigincd 
''Thomas  Hardv,"  in  the  hand-writing  of 
Mr.  Horne  Tooke ;  he  does  not  know  that 
the  prisoner  had  been  consulted  about  the 
constitution  of  the  London  Corresponding 
Society ;  he  said  he  recollects  the  deciaratioQ 
coming  from  the  Borough  Society,  and  that 
it  mi^t  be  introduced  with  words  used  by 
the  iNational  Convention;  that  as  to  the 
thanks  of  their  society,  if  thev  were  gyf^t^ 
they  are  in  the  book ;  he  thinks  Mr.  Paine 
was  an  honorary  member,  and  attended 
pretty  much  while  he  was  in  England.  The 
witness  said  he  meant  to  go  to  the  obtaining 
of  a  reform  in  the  House  of  Commons;  as 
was  not  eoverned  by  any  man,  and  should  be 
glad  of  the  assistance  of  any  man  to  procure 
it;  he  said,  that  the  part  of  Paine's  works 
which  was  prosecuted,  was  that  against  no* 
tuitchy  ;  that  Paine  offered  the  profits  of  the 
work  to  Uie  society,  estimating  it  at  m  thou- 
sand pounds ;  he  does  not  recoUeot  being  in 
the  cnur  when  they  determined  to  support 
Paine,  but  if  it  is  stated  so  in  the  books,  it 
must  have  been  so ;  probably  it  was  not  then 
known  what  part  would  be  prosecuted ;  he 
said  he  did  not  consider  Paine's  writings  as  a 
conspiracy  to  overturn  the  government,  but, 
as  discussions  on  the  subject  of  government; 
that  if  he  had  thought  there  had  been  any 
conspirators  in  the  society,  he  would  have  as- 
sisted to  bring  them  to  justice ;  he  said,  he 
thinks  he  recommended  Mr.  Home  Tooke  to 
the  society,  and  he  admits  that  he  bad  heaid 
he  had  been  convicted  of  a  libel.  This  was  the 
evidence  of  major  Cartwright. 

Gentiemeo,  they  then  proposed  to  read  the 
duke  of  Richmond's  plan,  expressly  relerred 
to  in  the  constitution  of  the  London  Corres- 
ponding Society,  and  it  was  accordingly  read  ; 
and  those  parts  which  Mr.  Horne  Tooke 
and  his  counsel  wish  to  have  read,  may  now 
be  read. 

Mr.  £rsftiae.— My  lord,  we  do  not^esira 
it;  I  dare  say  it  is  in  the  lecoUection  of  the 
jury. 

Lord  Chief  Justice  %re. — ^I  understand  the 
effect  of  the  duke  of  Richmond's  plan  to  be 
for  universal  suffrage  and  annual  elections  i 
that  all  persons  of  age,  not  incapacitated  by 
crimes,  and  so  on,  would  vote;  that  the 
number  of  members  of  the  House  of  Com- 
mons should  not  be  increased;  but  Cbat 
voters  should  be  divided  by  five  hundred  and 
fifly-eight ;  there  therefore  would  be  a  cettain 
number  of  persons  to  vote  for  each  memba' ; 
that  they  were  to  vote  in  diatocta  upon  one 


Digiti 


ized  by  Google 


71S} 


yQf  B^h  TfttUQH* 


A^Ik  17^ 


[714 


and  tbe  nine  day  all  over  the  kioflom;  and 
thifl^  it  was  tiiought^  would  prevent  aU  the 
confiisioo  and  expenae  attending  elections^ 
<  as  BO  voters  woulO'  be  to  go  from  their  own 
houses.  I  take  this  to  he  the  substance 
of  the  duke  of  Richmond's  plan. 

They  theajppoposed  to  read  a  letter  ironi 
Mr.  Home  Tooke  to  lord  AshburtoBy  and 
after  a  debate  upon  its  admissibility,  it  was 
ordered  to  be  read;  H  b  dated  the  tenth  of 
May,  1788.  This  letter  proves,  that  Mr. 
Home  Tooke's  opinion  for  a  refofm  in  parlia- 
ment, was  short  of  universal  suffiiage;  it 
shows  an  attachment  lo  the  person  of  the 
king,  and  a  dispositwn  to  support  the  aristo- 
cracy of  the  kingdom,  with  a  proper  caution 
that  they  were  not  to  break  in  upon  the  dig- 
nity of  the  crown ;  in  the  conclusion  itstates, 
that  tiiere  were  very  little  hopes  of  such  a 
plan  as  he  wished  nught  succeed  being  car* 
Tied  into  execution;  that  the  voice  of  the 
people  had  been  heard  but  once  in  the  House 
of  Commons,  and  it  was  not  likely  to  be  heard 
again.  The  concluding  part  of  the  letter  is 
not  material,  as  it  strucK  me,  on  behalf  of 
Mr.  Tooke ;  but  if^he  wishes  to  have  the 
whole  of  it  read,  it  shall  be  read  to  you. 

Mr.  Tooke, — ^I  shall  be  willing  to  pass  over 
all  that  has  been  read  on  my  side,  and  trust 
to  the  jury's  recollection.  I  shall  be  glad  to 
saviB  your  lordship  and  the  jury  time. 

Lcffd  Chief  Justice  ISyre.— -I  have  given  a 
short  summary  of  it,  but,  if  you  have  the 
least  wish  upon  the  subject,  it  shall  be  read. 

Mr.  £rs£tfi6.^Your  lordship  has  done 
It  most  correctly,  and  we  are  perfectly  sa- 
tisfied* 

Lord  Chief  Justice  j:yre.-.Mr.  Tooke  then 
offered  a  paper,  contumng  the  names  of  per* 
sons  who  entered  into  an  association,  but  it 
could  not  be  received  as  evidence. 

M^or  Cartwright  desired  to  exolain  an  ex- 
pression he  had  made  use  of,  witn  regard  to 
usixig  every  thing  that  offered  for  promoting 
the  object  of  a  parliamentaiy  reform :  he 
said,  be  means,  provided  they  were  pursuing 
a  course  that  was  legal  and  constitutional, 
be  wookl  jom  them. 

They  then  called  Mr.  Fox;  Mr.  Fox  said 
he  saw  Mr.  Tooke,  at  the  Thatched  Uou^ 
tavern,  about  the  year  1785;  that  waS  a 
meeting  of  all  the  friends  to  reform  of  parlb- 
ment,  convened  by  Mr.  Wyvill,  after  Mr. 
Ktt's  motion ;  that  the  obiect  was,  to  gain  a 
direet  approbatioB  to  Mr.  Pitt's  specific  pkn ; 
how  the  motion  was  framed,  he  does  not  take 
upon  himself  to  say;  but  to  the  best  of  his 
recollection  Mr.  Home  Tooke  supported  the 
motion ;  that  several  others,  and  himself  lor 
one,  objected  to  the  aotioB;  the  plan,  as  he 
feooUecled  it,  was  a  general  promwition,  that 
if  any  boroughs  were  pro)K>aed  to  be  sold, 
that  their  right  of  sending  members  to  par- 
liament should  be  purchased  by  the  public, 
and,  in  heu  of  those  members,  others  were  lo 
be  ekcted  by  the  freeholders  of  the  counties 
U  larg^  or  districts  ef  ceanties. 


I 


Mr.  nmcisistfaeBC8llad';he  aa^dheisa. 
member  of  the  Socie^  of  the  Friends,  of  the 
People :  he  said  he.  had.dsaMrn  up  a  plan  of 
reform,  which  he  meant  to.  submit  ta  thab 
society ;  that,  in  the  course  of  the  su^^ner  of 
1T93,  he  saw  Mr.  Tooke,  and  having  kaowOr 
him  a  long  time,  thouj^  but  sliebtly,^  and. 
believing  Qm  to  be  a  strenuous  aovocale  fos 
a  reform,and  very  learned  upon  the  sulyect^ 
he  asked  him  to  examine  his  plan,  and  to.  sd 
him  ngbt  as  to  any  of  the  suthoritiea  as  to 
the  ancient  laws  and  customs  to  which  he 
had  refemd,  which  Mr.  Tooke  uodenleok  to 
do ;  he  said  he  did  not  mean  to  discuss  the 
principles  of  the  plan  with  Mr.  Tooke,  for  as 
to  that  he  was  satisfied;  he  said  Mr.  Tooke 
made  some  observations,  which  he  lecsivedit, 
and  altered  his  plan  in  some  particulars,  ac- 
cording to  those  observations ;  it  appeared  ta 
him  that  Mr.  Tooke  anproved  of  it  much  in 
general;  he  said  iusplan  went  to  a  refoms 
ID  the  Commcms  House  of  ParliamenI;  he 
did  not  think  that  he  disagreed  with  Mr. 
Home  Tooke  upon  any  of  tb^  prineiples  of 
the  constitution;  he  tninks  Mr.  Toeke  feold»^ 
him  that  he  had  refiised  to  be  a  delente 
to  the  Scotch  Convention,  and  that  Mr. 
Tooke  said  he  was  in  bad  repute  with  the  po- 
pular societies,  on  that  account. 

Mr.  Frauds  said,  that  Masgaiot  and  Hardy 
called  on  him,  and  requested  ham  to  pceseni 
a  jietition  from  the  London  Correspondine 
Society  to  the  House  of  Commons;  he  dia 
not  know  that  they  were  associated  members 
with  the  Constitutional  Society ;  he  said  he 
is  a  member  of  the  Society  or  the  Friendaof 
the  Pec^le;  lord  John  Russell  is  a  member, 
and  he  is  sure  that  that  answer  to  the  letter 
of  the  Constitutional  Society  was  carried  by 
much  more  than  a  casting  vote:  he  said  he 
knows  there  are  some  persons  wno  are  meoM- 
bers  of  both  societies. 

The  duke  of  Richmond  was  then  called ; 
he  said  he  saw  Mr.  Tooke  with  doctor  Broc- 
klesby,  at  the  Ordnance  office;  it  wa^  with 
difficulty  he  recollected  any  thing  that  passed 
upon  that  occasion,  but  he  does  xecoUect 
meting  Mr.  Home  Tooke  on  some  occasion, 
he  believes  at  the  Quintuple  Alliance  at  the 
London  or  the  Thatched  House  tavern;  and 
be  has  met  Mr.  Tooke  at  several  other  times; 
he  himself  was  a  member  of  the  Constitu- 
tional Society,  some  years  ago;  he  never 
heard  Mr.  Tooke  say  any  thing  against  the 
King,  Lords,  or  the  constitution  of  the  coun- 
try :  he  went  on  to  state  some  other  cireum- 
stances  relative  to  the  Thatched  House  ta- 
vern, but  he  dki  not  recollect  enoush  to  bring 
the  matter  home  as  evidence,  and  therefore 
that  part  of  the  evidence,  I  see,  I  have  struck 
my  pen  through. 

Mr.PiUwas  then  called ;  he saicU  apaper 
which  was  shown  him  is  of  his  hand-wnting, 
but  that  paper  could  not  be  received  as  evi** 
denee;  hewasasked  who  it  was  wstlten  to, 
he  says  probably  to  scwse  chairman  of  a  West- 
minster eomraiUee;  he  said  harecolkets  a 
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mee^g  at  the  Thatched  House,  about  the 
middle  of  May,  1788,  after  his  first  motion  in  , 
the  House  of  Commons,  in  relation  to  a  par* 
liamentary  reform;  he  thinks  Mr.  Home 
Tooke  was  present;  that  the  sense  of  the 
nkeeting  was  to  use  means  to  recommend  a 
petition  to  parliament,  in  order  to  procure  a 
reform ;  he  said  that  there  was  no  such  idea 
as  a  convention  of  the  ]>cople.  by  affiliated 
sdfcieties;  he  did  not  consider  that  as  a  meet* 
ing  of  persons  authorized  to  act  for  any  but 
for  themselves  $  he  said  he  does  not  recollect 
any  petition  ha^ng  been  objected  to  in  the 
House  of  Commons,  as  commg  from  persons 
in  a  delegated  capacity;  he  does  not  know 
MoX  that  some  of  the  persons  present  at  the 
Thatched  House  might  be  deputed  by  others, 
but  he  does  not  know  how  they  were  consti- 
tuted. 

Mr.  Sheridan  was  then  called :  he  said  he 
knows  Mr.  Home  Tooke ;  that  he  met  him  at 
several  meetings,  held  for  the  purpose  of  ob- 
toining  a  parliamentary  reform;  that  he  met 
him  atdifl»rent  associations  in  the  year  1780; 
he  thinks  he  saw  him  at  a  meeting,  or  con- 
vention of  delegates,  from  different  counties 
and  towns,  assembled  to  promote  the  object 
of  a  parliamentary  reform,  and  to  act  for  those 
who  deputed  them ;  that  he,  Mr.  Sheridan, 
was  delegate  from  Westminster,  with  five  or 
six  other  eentiemen,  to  act  with  the  other 
delegates  from  other  associations,  and  to  pro- 
mote the  object  of  parliamentary  reform  by 
legal  and  constitutional  means,  and  so  far  to 
interest  and  engaee  the  public  mind  in  that 
object,  that  the  mnuence  of  the  public  opinion 
might  so  far  operate  upon  the  House  of 
Commons  as  that  they  might  ultimately  gain 
their  object,  without  which  influence  there 
were  no  hopes  of  success  from  the  House  of 
Commons ;  that  thev  confided  the  means  of 
doing  this  to  the  delegates  entirely;  that  in 
all  their  papers  and  resolutions  they  stated 
themselves  to  be  delegates  acting  for  other 
people;  he  says  that  no  person  could  belong 
to  Ihose  meetings  without  knowing  that  it 
was  so,  because  such  a  person  must  have  been 
himself  appointed  by  others ;  he  says  he  re- 
collects no  instance  of  Mr.  Home  Tooke's 
dissentine  from  the  propositions  that  were 
then  made;  he  does  not  know  whether  Mr. 
Tooke  was  a  deleeate ;  there  were  Yorkshire 
and  Devonshire  oele^^tes ;  that  they  consi- 
dered themselves  as  delegated  generally  to 
use  the  strongest  legal  means  to  obtain  their 
object;  he  says  that  it  was  thought  that  pe- 
titions, unless  they  came  frt>m  the  whole 
body  of  the  people,  were  frivolous  and  use^ 
less,  and  they  concei^<ed  that  they  should 
have  delegates  in  larger  meetings  from  all 
parts  of  the  kingdom;  they  did  not  mean  to 
operate  upon  the  House  of  Commons  by  force 
or  violence,  but  by  that  degree  of  awe  and 
respect  which  they  conceived  the  House  of 
Commons  were  bound  to  pay,  and  must  piay, 
to  the  sense  of  the  people  at  large  when  col- 
lected. 


He  said  he  recollects  a  meeting  to  celebrate 
the  establishment  of  liberty  in  nance,  in  the 
year  1790.  Upon  that  occasion  he  moved  a 
resolution,  drawn  up  the  day  before  by  the 
Whie  Club.  Mr.  Home  Tooke,  he  says,  made 
no  objection  to  his  motion,  but  proposed  an 
amendment.  Mr.  Tooke  stated,  that  an  un- 
qtmlified  approbation  of  the  French  revolu- 
tion, in  the  terms  moved,  might  produce  an 
ill  efiect  out  of  doors,  a  disposition  to  a  revfr^ 
lution  in  this  country,  or,  at  least,  be  misie* 
presented  to  have  that  object ;  he  adverted  to 
the  circumstance  of  their  having  all  of  them 
national  cockades  in  their  hats ;  he  proposed 
to  add  some  qualifying  expression  to  the  ap- 
probation of  the  French  revolution,  a  decto- 
ration  of  attachment  to  the  principles  ofccr 
own  constitution ;  he  said  Mr.  Tooke  spoke 
in  a  figurative  manner  of  the  former  govern- 
ment of  France;  he  described  it  as  a  vessel 
so  foul  and  decayed,  that  no  repair  could  saye 
it  from  destruction;  that,  in  contrasting  our 
state  with  that,  he  said,  thank  God  the  main 
timbers  of  our  constitution  are  sound;  he 
had  before  observed,  however,  that  some 
reforms  might  be  necesntry;  he  said  that  sen- 
timent was  received  with  great  disapproba- 
tion, and  with  very  rade  intermption^  insa- 
much  that  lord  Stanhope,  who  was  m  the 
chair,  interfered ;  he  said  it  had  happened  to 
him,  in  many  public  meetings,  to  aitter  with 
and  oppose  the  prisoner,  and  that  he  has  fre-' 

auentlyseen  him  received  with  veryconsi- 
erable  marks  of  disapprobation,  but  he  never 
saw  them  much  affect  him ;  he  said,  that  he 
himself  objected  to  Mr.  Tooke's  amendment; 
he  thinks  he  withdrew  his  amendment  and 
moved  it  as  a  separate  motion ;  he  said  it  was 
then  carried  as  unanimously  as  his  own  mo- 
tion had  been;  that  original  motion,  and 
separate  motion,  are  in  these  words— ^  That 
this  meeting  does  most  cordially  rejoice  in 
the  establishment  and  confirmation  of  libeilj 
in  France;  and  it  beholds,  with  peculiar  satis- 
faction, the  sentiments  of  amity  and  eood 
will,  which  appear  to  pervade  the  people  of 
that  country  towards  this  kingdom,  especially 
at  a  time  when  it  is  the  manifest  interest  of 
both  states,  that  nothing  should  interrapt  the 
h^mony  which  at  present  subsists  between 
them,  and  which  is  so  essentially  necessary 
to  the  freedom  and  happiness,  not  only  of  the 
French  nation,  but  pt  all  mankind.''  Mr. 
Tooke  wished  to  add  to  his  motion  some  qua- 
lifying clause,  to  guard  against  misunder^ 
standing  and  misrepresentation:  that  there 
was  a  wide  difference  between  England  and 
France ;  that  in  France  the  vessel  was  so  Ibul 
and  decayed,  that  no  repair  could  save  it 
from  destruction;  whereas,  in  Eneland^  we 
Ivid  a  noble  and  a  stately  vessel,  sailing 
proudly  on  the  bosom  of  the  ocean ;  that  her 
main  timbers  were  sound,  though  it  was  true, 
after  so  long  a  course  of  years,  she  might 
want  some  repairs.  Mr.  Tooke's  motion  was 
— ^  That  we  feel  equal  satisfaction  that  the 
sulyects  of  Eogland^l^  the  virtuous  exertions 


Digiti 


ized  by  Google 


71T1 


Jhr  High  Treastm^ 


A..D.  1?M 


[718 


of  their  ancestorsy  have  not  so  arduous  a  task 
to  perfonn  as  the  French  have  had,  but  have 
oolj  to  maintain  and  improve  the  constitu- 
totton  which  their  ancestors  have  transmitted 
to  them :"  this  was  carried  unanimously. 

Upon  his  cross-examination  Mr.  Sheridan 
said,  that  this  meeting  was  upon  the  14th  of 
July,  1790 ;  that  in  1791  there  was  a  meeting, 
but  he  happ^ied  not  to  be  present;  that  at 
the  meeting  m  1790,  they  hissed  and  inter- 
rupted Mr.Tooke,  condemning^  as  he  thought, 
the  moderation  of  his  principles;  he  said 
there  was  a  meetinz  of  delegates,  in  1780,  he 
does  not  recollect  the  meetings  in  1789 ;  he 
said  that  the  meetmg  in  1790  was  soon  aAer 
the  election  for  Westminster ;  there  was  n<^ 
thing  cordial  in  the  members  of  the  Whig 
Chib,  who  attended,  towards  Mr.  Tooke;  that 
there  was  a  meeting  of  delegates  somewhere 
ID  King-street ;  he  cannot  say  ho  w  man  v  meet- 
ings tSen  were,  nor  for  what  places  they  at- 
tended; and  he  says  that  allerwards,  bethinks 
there  was  a  meetmg  in  Gsuildhall;  he  said 
that  he  forgets  the  nature  of  the  meeting  at 
the  Thatched  House,  or  who  were  present; 
that  there  was  a  meeting  afterwards  at  the 
duke  of  Richmond's,  when  it  was  proposed 
that  Mr.  Pitt  should  be  requested  to  move  a 
reform  in  parliament,  in  the  House  of  Com- 
mons. 

Mr.  Pitt  afterwards  said  that  he  spoke  of 
the  meeting  at  the  Thatched  House  only, 
when  he  said,  that  the  persons  who  met 
there,  met  for  themselves ;  that  he  was  at  the 
meeting  at  the  duke  of  Richmond's,  at  which 
there  were  many  members  of  parliament,  and 
some  who  were  not  members  of  parliament, 
and  who  might  have  been  delegated  from  the 
counties  and  towns. 

Lord  Stanhope  was  then  called ;  he  said 
he  was  in  the  chair  at  the  meeting  held  on 
the  fourteenth  day  of  Julv,  in  the  year  1790, 
one  year  after  the  Bastille  had  been  pulled 
down ;  that  they  met  to  celebrate  that  glorious 
event;  he  said  that  there  were  several  hun- 
dred persons  there,  of  a  very  respectable  de- 
scription; that  the  prisoner  was  there;  he 
said  that  Mr.  Sheridan  also  was  present;  that 
Mr,  Sheridan's  hesJth  was  drank,  and  then 
Mr.  Sheridan  made  his  motion;  that  Mr. 
Home  Tooke  said  he  was  not  used  to  flatter 
men,  upon  that  he  was  hissed ;  that  he  spoke, 
at  the  meetiuff,  of  the  danger  of  being  misun- 
derstood, and  proposed  to  add  something 
about  our  own  CMistitution ;  that  he  recol- 
lects he  made  use  of  the  expression,  that  our 
timbere  were  sound;  he  was  veiy  much  hissed 
and  hooted,  and  it  was  with  difficulty  he  pro- 
eared  him  a  hearing ;  they  were  unwilling  to 
mx  Mr.  Tooke's  sentiments  with  Mr.  Sheri- 
dan's, and  therefore  Mr.  Tooke's  motion  was 
nude  separately,  and  was  carried;  he  said,  at 
that  time,  the  constitution  of  1789  had  been 
established,  but  that  it  was  not  perfected  till 
1791;  many  of  that  description  of  people. 
«hom  he  knew  as  Foxites,  were  there,  ana 
thattbey  hissed  Mr.  Home  Tooke ;  he  said 


:  htf  is  persuaded  nobody  there  hful  any  inten- 
tion a^unst  the  government ;  lie  spoke  of  hia 
being  in  the  House  of  Commons  m  1785,  he 
came  in  at  the  general  electron  in  1780;  he 
attended  many  meetings  for  the  reform  of  par^ 
liament;  he  saw  Mr.  Home  Tooke  at  several; 
he  is  perfectly  clear  he  saw  him  at  the 
Thatched  House  in  1783,  a  short  time  a^ 
Mr.  Pitfs  first  motion  was  negatived;  he 
said  that  was  a  motion  to  go  into  a  committee, 
the  second  motion  was  more  particular,  and 
his  third  motion,  in  the  year  1785,  was,  to 
advance  a  million  sterling,  to  buy  up  the  bnr- 
mge  tenure  boroughs ;  he  said  he  was  at  the 
Tiutched  House  with  Mr.  Pitt,  Mr.  Wyvill^ 
arid  the  duke  of  Richmoiul;  he  is  positive  tb 
his  being  at  the  meeting  in  1785,  and  he 
thinks  he  was  there  in  1783  ;  he  said  the  oh- 
ject  of  the  meeting  was,  a  recommendation  tcF 
the  people  to  meet  during  the  summer,  for 
the  purpose  of  enforcing,  by  legal  means^  a 
parliamentary  reform;  he  said  he  is  auie 
Mr«  Tooke  was  present  at  the  meeting  ia 
1785,  the  duke  of  Norfolk,  then  lord  Surrey^ 
was  in  the  chair;  that  Mr.  Wj^vill  brought 
that  meeting  together;  he  sud-  that  Mr* 
Wyvill  was  a  warm  friend  of  Mr.  Pitt^a  last 
plan ;  that  an  account  of  this  plan  was  writ- 
ten, for  the  meeting,  by  Mr.  Wyvill,  and  Mr. 
Wyvill  moved  for  a  specific  approbation  of 
that  plan ;  that  Mr.  Fox  objected  to  it,  Mr. 
Tooke  was  for  it,  and  debated  for  it;  that  he 
has  never  been  in  habits  with  Mr.  Tooke  in 

I  private  life ;  that  there  was  a  meeting  of  de- 
erattes  in  1780  and  1781. 

Mr.  Wyvill  said  he  was  at  the  meeting  ia 
1785 ;  that  it  was  called  chMy  at  his  desire, 
with  a  view  to  obtain  a  resolution  approving 
of  Mr.  Pitf  s  plan,  in  hopes  to  unite  the  friends 
of  parliamentary  reform,  that  they  might 
make  another  appUcation  with  united  sup* 
port ;  he  hoped  for  greater  effect  from  united 
support,  than  from  disunited;  he  said  Mr. 
Tooke  was  there;  that  there  was  no  propo- 
sition to  thank  Mr.  Pitt,  the  proposition  was, 
to  declare  that  Mr.  Pitt's  proposed  refom 
would  be  a  substantial  improvement  of  the 
constitution;  he  said  that  was  negatived ;  he 
said  Mr.  Tooke  sfwke  in  favour  of  it,  an4 
voted  in  favour  of  it;  he  believed  Mr.  ToOke 
was  present  at  the  Thatched  House,  in  1783 ; 
that  the  object  was,  to  endeavour  to  animate 
the  people  to  meet  in  respective  districts,  to 
petition  parliament  for  a  reform,  and  it  was 
carried  unanimously;  he  said  that  the  reso- 
lutions were  in  writing. 

Mr.  Macnamara  was  then  called ;  he  said 
he  attended  the  Constitutional  Club  in  1788, 
which  is  a  club  that  was  instituted  by  the 
friends  of  lord  Hood,  to  secure  the  fineedom 
of  election  for  the  city  of  Westminster;  they 
met  at  the  Thatched  House;  {that  it  was 
established  on  lord  Townshend  q[>poshig  lord 
Hood's  re^ectbn;  there  were  resolutions 
proposed  there  bv  Mr.  Tooke,  which  were 
constitutional  and  loyal,  such  as  became  a 
well-wisher  to  the  king  and  govemment.of 
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llieooiiiiti7;lMMad  Huf  «r«re  disliagUMlMd 
by  a  vaamnB,  a  bhie  coaty  with  an  orange 
cokNired  oKpe^  tba  button  had  upon  it  ^  king 
and  constitution;''  lAr.  Tooke  was  a  member 
of  tlM  club,  and  one  of  the  oridnal  founders ; 
Mr.  Rose  also  wore  the  uniform,  Mr.  Pitt, 
lord  fMcrick  Gampbell,  Mr.  FieMiog,  and  a 
Hreat  number  of  other  persons;  that  from  that 
time  he  got  into  habits  of  intimai^  with  Mr. 
Tooke,  and  he  thinks  he  never  met  any  gen- 
tleman, in  a  public  or  private  character,  who 
understood  the  constitution  of  the  couotiy 
better  than  Mr.  Tooke;  he  believes  no  man 
aver  existed  that  wished  better  to  the  consti- 
tution of  the  country,  in  Kin^  Lords,  and 


Mr.  Macnamara  sud  he  went  abroad  in 
nao.  and  staid  till  the  middle  of  bst  June; 
that  he  was  at  Ftfis  at  the  latter  endofOc- 
tober,  or  the  beginning  of  November,  1789 ; 
he  got  as  iar  as  Tours,  and  returned;  he  said 
that  for  ten  mouths  before  the  tiiird  of  Au- 
gust, 179S.  he  was  at  Paris :  upon  the  third 
of  August  ha  left  Parts,  and  went  to  Switser^ 
land,  and  from  thence  into  Italy;  he  said  he 
bad  frequent  opportunities  of  conversing  with 
Mr.  Tooke;  that  he  never  received  so  much 
informatum  from  any  man,  nor  did  he  know 
any  one  mare  loyal,  pr  more  attached  to  the 
constitution,  but  that  yet  he  was  determined 
npon  a  reform  of  parliament ;  he  said  that  the 
•flovemment  of  Frsnce  was  in  a  wretched  and 
depknable  state,  before  the  tune  he  speaks  of ; 
that  thei:6  were  many  executions  shocking  to 
Jmmani^f ;  that  he  was  in  Paris  at  the  latler 
«nd  of  October,  and  the  beginning  of  No- 
irember,  1789,  and  the  brutalities  he  saw  were 
abocking  to  humanity. 

Mr.  Kieldmff  was  then  caUed;  he  sud  he 
betonged  to  the  club  anentioned  by  the  hst 
witness,  being  counsel  for  lord  Hood;  that 
lie  wore  a  bhiecoat,  with  an  orange  cape,  and 
be  several  times  saw  the  prisoner  there,  and 
timt  he  was  frequently  or  parties,  which  he 
attended  as  counsel;  he  remembers  Mr. 
Tooke  being  there  upon  the  fifth  of  Novem^ 
ber,  1788. 

lord  Frederick  Campbell  was  the  next 
•witness ;  he  remembers  that  he  dined  at  Wil- 
lia's,  upon  the  fifth  of  November,  1788,  and 
that  Mr.  Tooke  moved  some  resolutions,  but 
be  cannot  recollect  the  imnort  of  them;  he 
saoollecU  bemg  displeased,  because  they  were 
ttoved  without  his  knowledge,  and  he  spoke 
falher  sharply  to  Mr.  Tooke;  he  was  asked 
by  Mr.  Tooke,  whether  he,  Mr.  Tooke,  had 
4iot  answered  him  softly,  he  said  he  does  not 
iamember  hisaaawaring  him  softly;  he  said 
aome  resolutions  came  from  the  whig  Club, 
«Bd  th^  Revolution  Society. 

liord  Camden  said  he  was-at  this  meeting; 
<he  sat  near  lord  Frederick  Campbell :  a  letter 
«une  from  jthe  Whig  Club;  he  recollects  Mr. 
Tooke's  proposing  seme  resolutions,  and  be 
believes  they  were  unanimously  carried ;  he 
4bmks  lord  Frederick  Campbell  expressed 
^_.         »atwitbeinginfoiniedofthe 


resolutions  beforetbey  were  anovad^  he  said 
he  thinks  the  resolutions  were  expressive  ti 
loyalty  to  the  king;  be  is  perfectl^f  eertain 
thatnothina  was  said  against  the  king,  bat 
the  turn  of  tne  resolutiims,  he  bought,  was 
very  respectful,  profossing  attachment  to  the 
king;  be  said  be  has  had  no  intercourse  vritb 
Mr.  Tooke  smce  the  vear  1788. 

Mr.  Beaufoy  was  then  called;  he  said  be 
wasat  a  meetms  at  Willis's,  of  the  fneodsef 
lord  Hood:  he  aid  not  wear  the  uniform,  bat 
he  remembbrs  dinina  there;  lord  Hood  was 
in  the  chair:  he  said  when  the  letter  caaie 
from  the  Whig  Cbb,  he,  the  witneaa,  ad* 
drssoed  the  meeting  on  the  subject  of  tbe 
revolution;  that  he  was  applied  to  by  tbe 
Revolution  Society  to  move  ror  a  \M  ia  par- 
liament, for  a  solemn  celebration  of  the  anni* 
versaiy  of  tbe  Revolutioo;  he  reooUecta  Mr. 
Tooke  communicated  some  resolutions  to 
him;  he  said,  from  lus  very  imperfect  laool- 
lection,  they  might  be  such  as  were  real 
This  eentleman  underwent  a  cross-exaaaina- 
tion,  but  nothing  arose  out  of  it,  and  there* 
foreldonotstateit. 

Thomas  Svmonds,  a  student  of  the  Inner 
Temple,  saia  he  has  been  a  member  of  the 
Constitutional  Society  for  two  or  thiva  years; 
he  is  acquainted  with  Mr.  Tooke ;  be  has  seen 
him  at  his  own  house,  and  other  places ;  be 
sometimes  attended  the  meetings  of  tbe  so- 
ciefy;  that  their  olgect  was  a  reform  in  tbe 
House  of  Comnums ;  he  said,  upon  an  averaee, 
fourteen  or  fifteen  persons  attended ;  that  & 
origmal  object  was  never  departed  from,  and 
that  every  act  of  theirs,  taken  with  the  cir- 
cumstances, tended  to  that  sole  object;  he 
said  nothing  led  him  to  suspsct  any  change 
of  sentiment;  he  finequentiy  saw  the  prisoner 
there;  that  all  lus  expressions  want  solely  to 
a  parliamentary  reform,  and   that  he  was 
strictly  in  fovour  of  the  ancient  aiistocncy ; 
he  said  that  the  society  had  the  same  objact ; 
he  did  not  attend  during  the  convention  at 
Edinburgh,  on  account  <tf  his  ill  health;  he 
said  he  did  not  know  the  characters  of 
either  of  the  delegates,  and  did  not  know 
enough   of  them   to  wish  them    to    am, 
and  he  thought  it  might  be  mistakan  by  Uie 
public;  he  said  he  had  no  reason  to  bdieva 
that  any  thing  criminal  was  intended;  be 
remembers  a  ddegale,  coming  from  the  Inft- 
don  Corresponding  Society,  who  ptopoaad  a 
convention ;  he  thinks  he  was  in  the  diair; 
the  object  was  to  propose  a  general  concur- 
rence, to  obtain  a  parliamentanr  rafona;  lie 
said  if  there  had  been  any  idea  or  a  coosniracy 
to  subvert  the  govemm^t,  he  thinka  faue 
must  have  known  it ;  he  bad  no.  snspicMtt  nf 
any  such  thing,  nor  has  he  any  reason  nam 
to  auspectany  such  thing  was  nieant|  he  said 
be  was  present  at  the  report  of  the  iomt  gob* 
forence  on  the  eleventn  of  Apru;  it  waa 
resolved  by  the  committee,  **  That  it  appear- 
ed desirable  that  a  general  meeting,  or  cob- 
ventkm  of  the  Friends  of  liberty,  should  be 
called^"  but  the  society  roidlvad  to  isav»e«jt 
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the  word  '^  oomreDtian  f,  time  ««s  aome  dt- 
bele  about  the  woid;  that  he  was  the  firat  to 
oppoee  ity  because  it  might  miiiead  the  public 
imod  to  thiok  they  had  some  other  object  in 
view ;  he  said  he  had  not  the  slightest  reason 
to  suspect  that  they  were  doing  any  thine 
wrong,  there  was  some  little  discussion,  ana 
it  was  argued  that  there  was  no  material  dif- 
feicnoe,  at  last  it  was  agreed  that  that  word 
should  be  omitted ;  he  said  a  fair  represen- 
tation of  the  people,  in  their  sense,  did  not  go 
to  the  length  of  universal  suffrage ;  he  has 
fifty  times  heard  Mr.  Tooke  spesOc  with  re- 
probation of  universal  sufirage;  that  he  never 
neaid  any  proposition  or  debate  that  touched 
the  kang  or  the  hereditary  office  of  the  House 
of  I^rds,  but  solely  towards  obtaining  parlia- 
BMOtary  refoim ;  that  there  never  was  the 
dighfeest  idea  of  obtaining  by  unconstitutional 
meaosy  or  force,  any  reform  in  parliament; 
he  never  heard  an  idea  of  arms  ;  he  said  he 
never  heard  any  idea  of  putting  down  our 
liberties  in  order  to  emulate  the  French ;  he 
knowa  iiothin|;  of  the  meetings  of  the  com- 
mittees; 4ie  said  that  he  had  frequent  conver- 
sationa  with  Mr.  Joyce,  he  always  found  his 
opiniiMis  quite  moderate,  opposed  to  the  vio- 
lence that  was  in  other  people's  minds;  he 
aaid  that  Mr.  Sharpe  was  almost  constantly 
at  dianer  there;  that  his  object  was  the  same 
as  theirs;  that  as  to  Mr.  Bonney,  he  never 
knew  a  more  moderate,  quiet  man  in  his  life ; 
thfti  he  knew  Mr.  Pearson  but  slightly;  that 
he  bad  no  reason  to  believe  that  ne  had  any 
deaigii  to  overturn  the  government;  that  he 
•aw  Mr.  Wardle  but  two  or  three  times;  that 
their  object  was  parliamentary  reform,  and 
that  they  pursued  that  object  up  to  the  ele- 
venth of  April,  1794,  and  if  there  had  been 
any  thing  criminal  he  most  have  known  it. 

He  aaid,  upon  his  cross-examination,  that 
he  wsa  ehosen  a  member  of  this  society  in 
Jqim»  1799 ;  that  he  was  proposed  by  Mr. 
Je^;  that  he  never  had  heard  of  Mr.  Joyce 
bemg  present  at  the  National  Convention 
when  the  address  waa  presented;  he  never 
heaid  of  a  drawing  pointing  out  the  way  to 
Hell  bY  Hanover;  he  said  be  did  not  know 
thai  ttierewere  any  proceedings  of  the  Lon- 
dim  Correeponding  Society,  in  the  name  of 
Hardv,  in  the  hand-writing  of  Mr.  Tooke ; 
that  M  never  saw  the  letter  which  was  sent  to 
Norwicfa  upon  the  sixteenth  of  April ;  he  said 
if  they  bad  proposed  to  set  aside  the  authority 
of  tbe  King,  and  the  House  of  Lords,  he 
%oiikl  not  have  staid  in  the  society,  or  con- 
aa&tod  to  it ;  he  thinks  he  was  ill  at  the  time 
of  th«  address  of  the  London  Corresponding 
Semtyto  the  National  Convention ;  he  said 
be  did  Dol  know  that  Hardy  had  written  to 
Mr.  Tooke,  or  that  Mr.  Tooke  corrected  the 
eonetitution  of  the  London  C^orresponding  So- 
detj,  or  that  Margaret  had  written  to  him 
about  it ;  be  said  that  if  the  address  had  been 
eonfituMl  to  France,  he  thought  they  should 
have  tned  stronger  language  than  they  would 
fa«eed9Dere6p(»tiBg  Snf^uidj   he  says  be 
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does  net  reeollect  any  letter  from  the  society 
in  which  there  were  these  expressions,  ^  the 
vipers  Monarchy  and  Aristocracy ;''  he  did  not 
know  that  the  words,  <<  success"  and  **  its  ef- 
forts" were  in  the  prisoner's  hand-writing;  he 
said  he  never  knew  that  Frost  had  said  that 
he  hoped  France  might  soon  felicitate  a  Na- 
tional Convention  in  England ;  that  he  never 
heard  of  the  president's  answer,  but  that  he 
should  have  thanked  Mr.  Frost  for  executing 
his  commission;  he  said  he  has  no  recollec- 
tion of  the  address  upon  the  sixth  of  August, 
and  be  knew  nothing  of  the  proof  cop^r  being 
sent  to  Mr.  Tooke,  and  nothmg  of  Skirving^ 
letter ;  he  said  he  heard  of  tne  meetinj^  at 
the  Globe  Tavern,  and  he  heard  of  a  meetmg, 
and  strong  resolutions,  but  he  was  not  present 
on  the  seventeenth  of  January— that  meetiQl; 
where  it  was  voted,  ^  That  hiw  ceases  to  be  an 
object  of  obedience  whenever  it  becomes  an 
instrument  of  oppression;"  he  said  he  waa 
not  present  upon  the  twentv-fourth  of  Janu- 
ary;  he  has  not  now  read  these  resolutions 
of  the  London  Corresponding  Society;  that  h» 
dkl  not  know  of  ThelwaU  being  paid  for 
printing  twenty -fiv^  thousand  copies  of  that 
address :  he  does  not  remember  a  communi- 
cation whh  the  Constitutional  Societjr  by  the 
London  Corresponding  Society  of  their  inten- 
tion tomeet  on  the  fourteenth  of  April ;  he 
cannot  say  that  he  knew  ThelwaU  was  an  as- 
sociated member;  he  knew  of  the  printing  of 
Paine's  letter  to  Mr.  Dundas  and  he  knew  of 
thanks  being  given  to  Joel  Barlow. 

Cok>nel  fttoney  was  then  called,  but  his  evi- 
dence was  of  a  nature  which  has  no  application 
to  the  present  case,  and  I  waa  of  opinion  ift 
could  not  be  received. 

Mr.  Maxwell  said  ha  knows  Mr.  Tooke; 
that  he  has  known  him  ever  since  the  year 
1793 ;  he  frequently  visited  him,  generally 
on  a  Sunday  ;  he  said  that  Mr.  Tooke  disap 
proved  of  universal  aufirage ;  Mr.  Tooke  said, 
he  thought  it  would  be  a  good  plan  that  th^ 
should  stand  for  close  boroughs  and  then  pe- 
tition, in  order  to  expose  the  manner  in  which 
those  elections  were  made,  and  to  force  par- 
liament to  agree  to  a  reform ;  he  said  he 
never  heard  Mr.  Tooke  say  any  thing  hos^ 
tile  to  the  crawn,  or  the  hereditary  office  ojf 
the  peers ;  he  remembers  oqe  gentleman,  a  Mr. 
Walker  of  Manchester,  saying  he  wouW  be 
ready  to  stand  forward  as  a  candiate  for  one 
oi  those  boroughs,  in  order  to  bring  on  the 
question ;  his  account  of  himself  is,  that  he 
chiefly  resides  in  Linlithgow,  in  Scotland,  but 
isintown  everyyear;  he  said  he  was  not  ac- 
quainted with  Mr.  Tooke  till  the  hitter  end  of 
the  year  1799.  ,    ^    ^ 

Mr.  May  saki,  he  has  known  Mr.  Tooke 
better  than  two  years;  that  they  have  often 
beenforalongtimeateach  other's  houses;  they 
have.oflen  drank  very  freely ;  that  he  tried  to 
get  at  Mr  Tooke's  real  sentimeoU ;  he  found 
him  a  well  wisher  to  the  king,  and  the  aristo- 
cracy ;  and  that  the  only  change  he  wished,  was 
intheHouseofCoowiMis.    llesaid|  the  last 
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conversation  he  had  with  him,  was  a  short 
time  before  he  was  taken  up ;  that,  when  he 
had  drank  a  good  deal  of  wme,  and  when  he 
was  sober  his  principles  were  the  same ;  that 
he  reprobated  Paine's  principles;  and  said 
this  country  was  not  fit  for  a  republic ;  and  be 
told  the  witness,  he  had  refused  being  a  dele- 
gate to  the  Scotch  Convention. 

Captain  H^rwood,  who  has  a  troop  in  the 
ninth  regiment   of  dragoons,  said,  he   has 

.known  the  prisoner  most  intimately;  that 

.  his  uncle  introduced  him  to  Mr.  Tooke,  about 
six  years  ago ;  who  also  has  a  great  friend- 
ship for  Mr.  Tooke ,  he  said,  that  they  con- 

.tinually  conversed  upon  poHdcal   subjects; 

.that  Mr,  Home  Tooke  had  the  highest  vene- 
ration for  the  government,  in  King,  Lords, 
and  Commons;  but  he  said,  that  tlie  House  of 

.Commons  wanted  reform:  that  the  borough- 
laongers  ought  to  be  made  ashamed  of  them- 

.selves ;  thatthey  shouldeet  this  reform  by  them- 
selves, that  is,  by  the  Commons;  he  said  he 
made  a  proposal  to  his  friends,  to  stand  for 
xoUen  boroughs ;  he  himself  proposed  to  be 
one ;  Mr.  Walker  proposed  to  oe  one,  and  Mr. 
Maxwell,  and  others  were  also  proposed-. 
Upon  his  cross-examination,  be  said,  Mr. 

•Tooke  was  steady  in  those  principles ;  he  sud, 
he  was  a  member  of  the  Consututional  So- 
ciety;.  that  he  waa  present  upon  the  23rd  of 
March  1799 ;  he  remembers  the  twelve  mem- 
beps  from  Sheffield  being  associated  with  the 
constitutional  society ;  he  said,  he  cannot  re- 
collect what  the  answer  was,  thatthe  friendsof 
the  people  sent  to  this  society ;  that  twelve  per- 
sons from  Norwich,  were  also  associated  with 
their  society.;  he  said,,  he  has  heard  of  the  ad- 
dress to  the  Jacobins :  he  does  not  know  the 
contents  of  that  address ;.  he  saidthat  Paineand 
Sarlow  were  honorary  members;  that  tibe  so- 
ciety approved  of  part  of  their  works  j  he  knows 
uothine  of  the  publishing  of  them ;  he  did  not 
Jcnow  that  Mr.  Hardy  had  consulted  with  Mr. 
Tooke,  oufthe  address  of  the  London  Corres- 
ponding society,  to  the  National  Convention 
.of  France;  he  said  he  was  not  in  London  in 
the  month  of  November;  he  remembers  a 
Jbtter  from  Norwich;  it  was  votedy  that  Mr. 
Prost  should  send  ai^  answer  to  it^  afterwards 
it  was  referred  to  the  witness  to  give  an  an- 
swer to  it;  he  (bT»>t  to  answer  it;  ne  handed 
^e  letter  to  Mr.  Vaushan,  and  desired  him 
to  get  it  answered ;  when  he  came  to  the  so- 
ciety;.  he  found  that  an  answer  had  been  pre- 
pared by  somebody,  and  that  an  answer  was 
seat.  He  said,  he  remembers  the  thanks  being 
voted  to  Ffost;  he  said,  he  never  saw,  or 
heard  th^  contents*  of  the  papers,  stating 
the  form  in  which  Frost  presented  that 
address  to  the  National  Convention  of  France 
or  the  presideot's  answer ;  he  remembers  it 
yassaid,  that  the  Norwich  letter  was  a  fool- 
ish one.  He  said,  he  never  visited  the  socie- 
ties at  Norwich;  but  he  knew  individual 
Jnembers  of  those  societies;  he  said,  he  did 
not  know  of  the  letter,  at  the  time  he 
was  at  Norwich ;  that  he  bad  AOt  beea  ift 


London  for  twelve  months,  and  he  1 

the  associated  members,  from  Norwich  and 

Sheffield  attend. 

Mr.  Reus  was  then  called : — ^he  said,  he  is 
a  member  of  the  society  of  the  Friends  of  the 
People;  hepemerabersalettercoraiasfromthe 
London  Corresponding  Society,  toocniog  join- 
ing in  the  Convention,  that  they  were  about 
to  call,  in  the  spring  of  1T94 ;  that  there  was  a 
pretty  full  meeting  of  the  Friend»of  the  peo- 
ple on  that  occasion;  that  the  questke  of 
acceding  to  the  proposition,  was  debated, 
and  the  proposal  was  rejected ;  the  veasoafor 
objecting  to  that  measure  was,  that  a  badose 
might  be  made  of  it. 

The  bishop  of  Gloucester  was  then  called : 
— he  said,  he  has.  known  the  prisoner  for  forty 
years;  that  they  were  for  many  years  ac- 
(piainted,  and  not  slightly,  but  very  eonfideo^ 
tially,  and  very  intimately;  that  their  ac- 
quaintance began  in  the  year  1754  in -the Uni- 
versity at  Cambridge,  in  Saint  John's  coIlMe, 
where  they  took  their  bachelor's  degree ;  at 
was  asked  about  Mr.  Home  Tooke's  dM«e  of 
master  of  arts,  which  does  not  propeny  be- 
long to  this  case ;  he  remembers  an  deposi- 
tion^ the  ground  of  which  he  did'Bo^^tai^  very 
distinctly,  but  understood  that  opposition  to 
have  originated  from  some  lettens-widcli'  ap- 
peared in  the  public  papers ;  ttiat  lord>fifontw 
ibrt  took  an  active  part  m  it ;  that  there  was  a 
strict  inquiry  into  Mr.  Tooke's  coBduct,  and 
there  was  nothing  to  Mr.  Tooke's  pv^udioe 
arose  from  that  inquiry :  hethoughtattnauime, 
that  there  was  nothing  that  ought  t»  preveBt 
Mr.  Tooke  having  his  degree,  and  he  voted 
for  his  having  his  decree*  He  said,  he  never 
knew  hiss  vary  in  nis  political  senlimeai& ; 
that  he  never  had  reason  to  collect,  that  Mr. 
Tooke  had  any  averaion  to  any  of  the  esftab* 
lishments  in  this  country ;  tha^  he  is  inefined 
40  think  him  a  very  studious  man — more  so 
than  many  men ;  that  he  believed  he  nsig^t 
have  assisted  Mr.  Tooke  with  boaks^  upon 
grammatical  subjecte,  from  the  Bodleian  li- 
brary ;  he  said,  he  knew  that  Mr.  Tooke  was 
much  employed,  in  his  attention  to  gFarama- 
tical  pursuits :  and  never  had  reason  to  be- 
lieve that,  he  was  engaged  ia  any  thing  that 
was  seditious,  and  hoped  he  was  not. 

Gentlemen,  the  evidence  closed  with  pro- 
ducing the  record  of  the  acquittei  of  Thoapas 
Hardy,  who  was  indicted  with  the  priaoaer; 
it  was  proper  that  that  aquittal  should  be  in 
evidence  before  you,  in  order  thatiim^t 
serve  as  an  answer  to  any  part  of  the  evidence 
that  was  to  reach  Mr.  Home  Tooke,  thtoogh 
the  medium  of  first  proving  Hardy  to  be  a 
party  in  the  conspiracy ;  a  man  acquitted  ean- 
not  be  taken  to  be  a  party  in  the  conspiiacy 
and  consequently  Mr.  Home  Tooke  cannot, 
by  that  evidence,  bea£fecled  to  be  apait^  in 
this  conspiracy. 

Now,  eentlemen,  having  gone  through  the 

whole  ofthe  evidence,  the  case  is  ripe  tor  your 

judsment     I  am  sure  I  ought  to  Uank  you, 

in  the  name  of  the  publto  for  the 
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and  attention  irhh  which  you  have  listened  to 
this  long  detail  of  evidence ;  as  also,  with 
which  you  have  at  great  personal  inconveni- 
ence, .conducted  yourselves  ^  throughout  the 
whole  of  the  trial.  You  have  now  a  very  se- 
sious  duly  imposed  upon  you ;  but,  after  the 
pains  you  have  taken  to  make  yourselves  mas- 
ters of  the  case,  it  is  a  duty  which  you  will 
discharge  with  satisfaction  to  your  own  con- 
sciences, and  consequently  with  satisfaction  to 
your  country. 

Gentlemen,  I  stated  to  a  former  jury,  thati 
thought  it  was  impossible  that  there  could  be 
any  entanglenwnt,  in  tilts  case,  upon  any 
pomt  of  law;  I  apprehend  that  it  is  impossible 
(though  much  was  said  upon  the  law,  in  this, 
as  in  the  former  case)— that  it  is  quite  impos- 
sible,  that  any  practical  inference  can  arise, 
from  the  disoission,  material  to  this  case ;  for 
it  was  not  dooied,  and  it  was  imposuble  that 
it  could  be  denied,  that  a  jury  oug^ht  to  find, 
that  he  who  means  todepose  the  kmg;  cum- 
pMwes  and  imagines  the  death  of  the  king; 
It  is,  in  truth,  a  presumption  of  fact  arising 
^m  the  circumstance  or  intending  to  depose, 
so  undeniable,  and  so  conclusive,  that  the 
law  &as  adopteid  it,  and  made  it  a  presump* 
tion  of  law;  and  it  is  in  that  manner,  that 
the  law  has  pronounced,  that  he  who  means 
to  depose  the  king,  has  compassed  and  ima- 
gined the  death  of  the  king.  All  the  writers 
state  the  law  to  be  so ;  every  one  of  those, 
whose  names  have  been  mentioned,  and 
whose  general  doctrines  were  also  quoted, 
concludes  with  saying,  that  as  to  the  case  of  a 
conspuacy  to  depose  the  kin^,  that  that  is  a 
decisive  overt  act  of  compassing  the  death  of 
the  king. 

In  air  John  Friend's  case,  which  was  quoted 
to  you,  my  lord  Holt  did  expressly  sUte  it  so. 
In  the  case  of  my  lord  RussclJ,  the  overt  act 
was  of  a  different  nature,  and  more  capable  of 
explanation;  therefore  it  was  there  pro- 
per^ staled  to  be  evidence  upon  which  the 
jury  miffht  exercise  a  judgment,  and  in  which 
by  possibility,  they  mi^ht  say  that  the  man 
who  had  attacked  the  km^'s  guards  might  not 
mean  4o  compass  the  kmg's  death ;  but  it 
might  be  in  some  afiray,  or  some  way  or 
o^r,  which  might  take  off  the  force  of  that 
evvlence. 

Gentlemen  I  shall  therefore  give  you  no 
farther  trouble  upon  that  head;  I  speak  in 
the  hearing  of  my  lord  chief  baron,  and  my 
brothers,  who  when  I  skated  the  law  before, 
adhered  to  the  law  as  I  stated  it  I  stated  it 
as  it^  has  been  understood  for  centuries ;  and 
Go4  ibrbid,  that  in  a  case  in  which  no  reason- 
able man  can  doubt  but  that  he  who  means  to 
depose  the  king  means  to  destroy  him ;  and 
that  his  destruction  is  necessarily  connected 
with  his  deposition :  God  forbid,  I  say,  that  a 
jury  should  doubt  that  he  who  means  to  de- 
pose the  kinj;,  compasses  and  imagines  the 
death  of  the  kmg ;  I  will  therefore  trouble  you 
no  fiurther  upon  that  heid:  the.  case  before 
>»iu  i%  in  trulh|  a  €i0C  offset;  but  for  the 


sake  of  others,  and  for  the  sake  of  a  nume- 
rous bar  attending,  here,  and  that  it  may  not 
be  understood,  XhaX  the  court  did  affree  to 
some  things  which  were  laid  down,  and  parti- 
cularly to  a  proposition  laid  down  in  a  very 
admirable  speech  yesterday,  I  must  take  no- 
tice, that  I  cannot  agree  to  the  distinction  that 
was  taken,  between  the  case  of  a  crime  de- 
pending upon  the  common  law,  where  it  was 
sufiposed  the  judges  were  to  declare  Uie  law,' 
as  it  was  composed  of  the  precedents  declared 
by  tiie  judges,  and  the  case  of  a  crime  declared 
by  act  of  parliament  as  if  in  the  case  of  a  crime' 
declared  oy  act  of  parliament  the  jurisdiction 
of  tlie  court  was  concluded ;  I  take  it  to  be,  for 
the  first  time,  so  stated ;  I  take  it  that  there  is 
nothii^  so  clear,  as  that,  let  the  proposition  in 
an  act  of  parliament  be  what  it  may,  more  or 
less  distinct,[it  is  alwaysaquestionof  law,  what 
is  the  meaning  and  the  true  import  of  that  act 
of  parliament,  and  whether  any  case  of  fact 
that  can  be  stated,  is  a  case  that  comes  within 
the  meaning  of  that  act  of  parliament,  or  no ; 
—so  it  hi^  been  constantly  stated,  in  all  my 
experience,  and  such  is  the  theory  of  the  law, 
in  my  apprehension.  In  this  place  where  I 
now  sit,  and  in  the  course  of  an  experience  of 
thirty  years  and  more,  hundreds  and  hundreds 
of  times  it  has  been  t!he  sulject  of  solemn  de- 
bate, whether  the  case  stated  in  evidence  did, 
or  not,  fall  within  the  law ;  no  distinction  can 
be  taken  in  this  case,  because  it  happens, 
that  the  description  of  the  offence^  in  the  sta- 
tute of  Edward  the  third,  is  comprised  in  two* 
or  three  words;  the  law  may  be  clearer  ujion 
that  account;  but  the  rule  of  construction 
with  reference  to  the  question,  whether  it 
should  be  taken  to  be  the  construction  of  law, 
a  merematter  of  fact,  is  exactly  the  same;  till 
this  day,  no  man  ever  doubted,  that  in  a  case* 
of  treason  for  levying  war,  what  is  a  levying 
war,  is  a  question  of  law;  or  for  adhering  to 
the  king*s  enemies,  what  will  amount  to  ad- 
hering to  the  king's  enemies,  is  a  question  of 
law. 

In  a  case  of  levying  war,  which  all  the 
gentlemen  at  the  bar  will  remember,  when  I 
mention  it — the  case  of  Dammaree  and  Pur- 
chabe ;  there  was  a  special  verdict,  in  which 
the  direct  question  was,  whether  the  fact  that 
was  stated  did,  or  did  not  amount  to  a  levy- 
ing  of  war ;  there  was  a  difference  of  opinion 
among  the  judges  upon  it;  but  the  majority 
were  of  opinion,  that  the  fact  amounted  to 
levying  war ;  and  the  prisoner  had  judgment, 
as  in  a  case  of  high  treason.  I  have  said 
thus  much,  that  error  may  not  get  abroad ;  it 
was  observed  at  the  bar,  that  this  is  an  age  of 
innovation  ;  it  is  necessary  we  should  keep  to 
our  principles,  and  that  we  should  rally  round 
the  law ;  and  therefore,  any  departure  firom 
the  principles  of  law  ou^ht  to  be  taken  no* 
tice  of.  At  the  same  time  that  I  observe 
up<m  this  part,  in  which  I  take  it,  the  law 
was  not  correctly  stated,  I  have  great  pleasure 
in  doing,  justice  to  the  other  parU  of  that 
speech,  imh  I  beard  with  as  much  pleasure 
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aft  I  ever  heard  aoy  if^aech  in  say  lift.  I 
never  heard  a  speech  that  was,  in  all  retpectSy 
fitter  to  be  offered  to  a  jury,  by  a  council  as- 
signed for  the  prisoner,  in  a  case  of  high  trea- 
son,  where  veiy  much  depends  upon  the 
counsel  keeping  themselves  very  strictly 
within  the  line  of  their  duty,  giving  the  Court 
and  the  jury  effective  assistance,  in  the  dia-> 
oiissi<Hi  of  the  bw,  and  in  the  examination 
of  the  fact;  and  in  all  those  discriminations, 
more  especially  in  a  complicated  case  of  evi- 
•dence,  which  their  learning  and  abilities 
would  enable  them  to  make.  The  puttinjg 
the  case  in  every  possible  light,  in  which  it 
can  be  pat  for  a  prisoner,  is  not  only  the  right 
of  the  prisoner,  but  is  essentially  useful  to  the 
imblic  justice  of  the  country;  as  it  enables 
those,  who  are  to  decide,  to  see  where  the 
truth  of  the  case  lies.  Having  said  this,  for 
the  sake  of  others,  and  you  will  excuse  me, 
Mitlemen,  for  having  for  a  moment,  departed 
irom  the  questwn  before  you;  I  now  return 
to  it. 

Gentlemen,  the  case  for  your  considera- 
tion, is  a  case  of  fact ;  and  a  mat  satis- 
faction it  is  to  me,  that  if,  under  the  pressure 
jOf  the  fatigue  which  I  have  undergone,  any 
gpeat  omissions  may  happen  to  be  made  by 
xne,  the  attention  that  you  have  shown  to 
the  evidence,  will  enable  you  to  supply  those 
defects.  The  mass  of  this  evidence  is  quite 
oew  to  you,  except  so  far  as  you  may  nave 
read  it,  throueh  the  imperfect  medium  of  ac- 
•oounts,  which  newspapers  may  have  given 
^ou  of  it;  it  is,  to  us,  the  second  laborious  in* 
vestigation ;  perhaps  that  ought  to  enable  us 
the  better  to  assist  the  jury ;  but  I  am  not 
K|uite  sure  that  it  may  have  that  effect;  the 
mind  is  sometimes  overborne  by  the  pressure 
4>f  such  a  guantity  of  materials;  and  perhaps 
the  repetition  of  it  may  rather  contribute  to 
burden  it  still  more.  I  am  afraid  that  is  my 
4»se;  I  shall,  however,  give  you  the  best  as- 
sistance I  am  able. 

Gentlemen,  there  could  be  but  two  general 
^ews  of  the  evidence.  First,  as  it  applies  to 
the  proof  of  a  general  project,  to  establish  a 
Aalional  convention,  which  should  usurp  the 
powers  of  government ;  the  second,  and  a  to- 
tally distinct  question,  is,  how  far  the  evidence 
applies,  to  ^x  u|>on  the  prisoner  a  concurrence 
and  a  participation  in  that  desien ;  from  the 
eourse  the  evidence  has  taken,  I  think  these 
imo  distinct  propositions  will  resolve  them- 
selves into  one ;  and  that  the  question  will 
be,  whether  this  prisoner  has  been  concerned, 
and  has  participated  in  a  plan  to  establish  a 
national  convention,  whicn  should  usurp  the 
powers  of  the  government;  if  he  has  done 
an,  he  has  been  concerned  in  a  plan  to  depose 
the  king ;  for  the  moment  the  powers  of  the 
government  are  usurped,  the  king  is  deposed; 
~*^  ■*  is  difficult  to  draw   ^^     "-      "^ 


and  it  is  difficult  to  draw  the  line,  anJ 
to  say,  that,  if  they  are  usurped  for  a 
partieular  purpose,  and  to  a  particular  ex- 
teat,  that  the  king  should  not  be  said, 
in  Uial  case,  to  be  diyosed;   the  lungly 
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auUiority  is  gone,  in  that  ma^taee,  and  is 
the  extent  to  which  soeh  usurpatioD  may 
reach ;  and  all  the  mischiefs,  all  the  dangers, 
to  the  person  of  the  kine,  will  MUm  |  be- 
cause the  kins  is  bouncTto  support  his  go- 
vernment, he  IS  bound  to  restrain  that  usur- 
pation, even  at  all  the  haxards  which  Mr. 
Attorney  General  alluded  to  yesterday;  so 
that  any  plan  for  any  body  of  men  to  ' 
upon  themselves  the  power  of  the 
ment  of  the  country,  to  assume  or  to 
supersede  the  legislative  authority  of  the 
country,  seems  neeessarily  to  iovolve  in 
it  that  deposing  of  the  king  of  vriuch 
I  have  been  speaking.  Attadu  upon  the 
executive  government,  are  of  a  voy  dif* 
ferent  nature;  they  are  a  resislanoetothe 
laws,  but  not  overturning  the  lawa;  for 
unless  they  succeed  to  the  extent  of  de- 
stroying the  laws  themselves,  the  hms  will 
have  energy  enough  to  defend  tbenMehes; 
and  to  bring  the  authors,  if  any  vkileneo  is 
ofiered  to  them,  to  punishment;  bat  if  the 
Jaws  themselves  are  gone,  for  one  mooMnt, 
the  whole  government  is  gone.-^-tbe  kindy 
authority  is  gone— and  every  thing  that  be- 
longs to  the  government  is  gone. 

Gentlemen,  in  point  of  fiurt,  a  profeat  for  a 
national  convention,  and  the  etntenoe  of  the 
actors  in  that  project,  are  clearly  made  «nt 
It  is  very  cerUin  that  there  were  persons  who 
had  an  intention  of  holding  a  euavantioo; 
and  upon  the  evidence,  I  think,it  cannot  wsil 
be  denied  by  Mr.  Home  Tooke,  that  bo  was 
a  participator  in  it,  though  not  present  at  Mm 
meeting  of  a  joint  committee,  or  a  commitee 
of  co-operation,  in  which  the  plan  was  dis- 
cussed—I think  it  can  hardly  be  denied,  that 
Mr.  Home  Tooke  was  a  party  partictpatingin 
the  plan  of  a  national  convention ;  but  the 
question  that  is  material  for  him  to  i 
and  which  is  material  for  you  to  C4 
is,  for  what  purpose  was  that  conventkin  to 
be  held.  In  this  question,  the  intent  makes 
a  part  of  the  descriptwn  of  the  overt  act  of  the 
cnme :  and  the  intent  here  is  a  mere  matter  of 
fact.  The  intent  is  often  connected  with  fkt 
fact  of  the  charge  in  such  a  way  that  it  is  nol  a 
part  of  the  crime.  A  man  who  does  ma  a 
certain  injury,  must  make  me  salisfoction  for 
it,  because  he  has  done  it;  and  he  cannot 
shelter  himself  under  any  intent  that  ho  had 
which  he  may  insist  upon  was  innocaot;  ao, 
where  he  has  committed  that  fact  which  the 
law  has  qualified  with  crime,  the  intent, tfaongh 
formally  alleged,  is  considered  as  a  necaMary 
incident  to  the  fact,  and  is  not  a  roatlar  for 
inquiry ;  but  in  a  case  of  this  nature,  H  la  a 
necessary  ingredient  in  the  foet,  a  part  of  the 
fiict,  and  to  be  proved  just  as  mueh  aa  any 
other  part  of  the  fact;  and  it  it  in  troth  to 
this  point  of  the  intention,  with  which  this 
oonvention  was  to  be  held,  that  the  whole 
series  of  the  transactions  in  the  evidenoe  ap- 
plies. 

There  is  in  the  evidenoe  a  chaftn  ofwtmm^ 
staacesy  all«oncliidiagtoanap«ttt|tofro^lha 
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mt«Dl;  Md  tUa  oould  not  be  ja9Uj«ompmd 
to  €Uiiii|l«ttvf  ireuoBSy  making  up  some  one 
UeoBOD,  thai  19  not  the  nature  of  the  evidence* 
nor  the  application  of  the  evidence;  therefore^ 
U  ia  totaUv  unlike  the  case  of  Icffd  Stfafford— 
it  ia  totafiy  unlike  eveiycase  in  which  any 
such  idea  of  cumulative  treason  was  ever 
talked  of  or  disouseed.  There  is  no  one  of 
these  aats,  wjth  an  eiception  perhaps  of  one, 
tbatMr.  Attorney  General  thought  it  risht 
tM  state  as  a  disttoot  overt  act  of  treason;  but 
oiherwise  no  one  of  these  acts  can  be  consi- 
dered as  treason  in  itself,  nor  forty  of  timm 
as  making  up  apy  tieaaon  from  their  accu- 
mulation;  but  they  ans  to  be  considered  as 
evkleMs  of  an  inteot;  when  the  question  is^ 
what  a  maa'sJkileot  i%  it  is  to  be  proved  by  a 
toousand  cjiyugiitepres  it  may  be  proved 
to  a  single  ftel>  or  may  be  proved  by  a  chain 
or  cimumetapees  that  are  distinct  and  as 
miieh  diq^eiied  through  a  voluminous  bodr 
of  evideiiee,  aa  they  are  in  this  caes^  though 
1^  aHupUeated  evidMice  of  this  aatuie  does  not 
▼ery  often  occur. 

QeHtlemon^ Ike iolent avowed  bytbe  par* 
tiea  omMod  m  thit  piv^  of  a  omvention, 
iaa  refirm  of  the  Commons  House  of  Parli»- 
meat,  and  that  intent  is  innocent;  but  the 
pneeettUMis  uudectake  to  show  you  that  this 
in  not  the  .true  intent;  they  say  that  the 
wofdb  ought  not  to  be  so  understood ;  they 
reaiark  that  there  is  an  equivoke  in  the  words 
which  these  persons  use;  that  the  words 
pMtiomentaiy  reform  are  used— redical  reform 
u  ueed-^U  repraeentation  of  the  people  in 
fwrUament  is  used— lull  and  free  representa- 
tjOB  of  the  people  in  gsoerali  without  saying 
IP  pediament,  is  used ;  all  of  which,  they 
asgr^  Are  words  that  Jhave  in  them  an  equivoke. 
They  admit  that  when  men  are  speaking  of 
the  conskituibn  of  Jgngland,  as  in  a  Kii^, 
Ii0r4e»  and  Commons,  you  womM  undentand 
thoeo  words  wittmut  any  equivoke  in  them, 
asapflied  to  the  Commons  House  of  Parlia- 
ment; that  you  would,  in  &vour  of  innocence, 
inscese  wherea  party  b  accused  of  a  crimo 
in  roapect  of  an  iatent  that  haa  relatbn  to 
thai  aiiiyecW-*that  you  wonUI  undentand  the 
wordk  in  that  sense  which  was  most  favour- 
able for  the  prisoner,  and  therefore  coostme 
then  to  mean  a  representation  in  the  Com- 
moos  House  of  Parliament,  unless  you  found 
yourselves  obliged  to  conclude  that  they 
import  a  diffisrent  thing;  and  therefore^ 
fiir  the  prosecution^  they  direct  yaii  to 
the  context  of  these  words,  where  Ib^ 
sair  you  will  find  the  true  interpretation  of  the 
wwrda,  as  well  as  the  true  intent  of  thia  mea- 
sure of  hoMiog  this  National  Conventkm. 

STow,  gentlemen,  I  shall  say  to  you,  aa  I 
did  afton  the  Ibrner  occasion,  that  this  inter- 
prctaition  of  words,  this  intent  of  the  party 
aeewifd,  otyfat  not  to  be  left  to  be  made  out 
b7  mee  aadverbal  criticism.  I  say,  as  I  did 
Inst  ingfal,  respecting  the  Southwark  dedara- 
taon,  whwe  ibe  words  are  **  representative 
t^''thatffpntsntativegotremmenl^ 


in  the  strict  sense,  does  not  accord  with  the 
idea  of  a  ffovemment  by  King,  Lords,  and 
Commons,  out  that  people  may  express  them- 
selves not  with  grammatical  correctness,  and 
that  they  may  mean  the  very  things  the/ 
ought  to  mean,  though  they  use  the  words 
''  representative  government;*'  and  that, 
therefore,  ;^ou  are  to  look  further.  When 
you  louDd,  m  that  same  declaration,  the  words 
"  equal  and  active  citizenship,''  you  might 
then  begin  to  doubt  what  the  parties  meant 
by  these  words—"  a  representative  govern- 
menL''  Therefore,  you  will  conskrer  the 
words  which  these  men  have  used,  with  their 
context;  and  you  will  look  at  the  conduct  of 
the  partiea  who  use  the  words;— for  the  con- 
duct of  the  parties  will  best  explain  and  fix 
the  meaning  of  any  thing  which  is  eanivocal 
in  the  language  they  use.  Now,  mr  that 
conduct,  we  are  referred  to  the  written  trana* 
actions  of  two  voluntary  societies  in  London, 
corresponding  with  other  societies  in  l^gland, 
Scotland,  and  Frence,  in  which  I  inclwfe  tho 
British  Convention,  as  held  in  Scotland. 
The  Sodetv  for  Constitutional  Information 
was  the  older  society  in  point  of  estahlishi- 
ment;  m^or  Cartwright  stated,  that  its  ob- 
iect  was,  to  obtain  a  parliamentaiy  reform, 
but  not  upon  any  fixed  determinate  jplan. 
The  London  Corresponding  society  waa  i|tsti<- 
tuted  early  in  the  year  170S.  professedly  fortbe 
puipose  of  obtaining  a  parliamentary  reform, 
and  tknt  upon  the  ouke  of  Richmond's  plan. 
I  think  the  evidence  is  so;  and,  though  a 
great  deal  of  violence  very  soon  fioilowed, 
which  miffht  have  led  one  to  question  ttie 
truth  of  their  original  principles,  yet  I  Uiink 
it  ought  to  be  taken  that  that  society  was  in« 
stituted  upon  those  principles;  unless  one 
oould  have  diptincUy  seen,  in  the  evidence, 
to  the  very  bottom  of  the  foundation  of  that 
society,  and  seen  that  it  was  formed  fi>r  the 
purpose  of  acting  under  a  secret  influence  and 
direction  to  some  other  end,  using  a  reform 
of  parliament  as  colour  only,  I  think  there 
was  some  attempt  to  make  this  out,  and  fix 
the  agency  upon  the  prisoner  at  the  bar: 
they  went  some  little  way  towards  proving  it, 
for  they  jg^ve  evidence  of  Mr.  Home  Toofce's 
hand-wnting  being  found  in  the  paper  pur^ 
porting  to  be  the  ori^md  constitution  of  the 
society;  and  they  proved  a  considerable  de- 
gree of  intercourse  between  thoee  who  were 
leading  membere  of  the  society  and  Mr. 
Home  Tooke,  and  that  they  looked  up  to 
him«  But  it  does  seem  to  me  that  they 
did  not  go  &r  enough  to  maintain  that  pro- 
position, for  it  is  a  stronsj  proposition  diat  a 
man  should  keep  himself,  behud  the  curtain, 
Qonnected  with  such  a  society  as  this  was,  Amt 
the  purpose  of  taking  all  thmr  roost  active  and 
violent  measures  under  his  direetion;  that 
the^  should  set  u^  a  pretence  of  a  reform  of 
parliament,  meaning  all  tho  whik  to  execute 
a  purpose  of  a  veiy  different  kind,  and  do  ^1 
this  under  one  man's  direetion-— this  is  a 
thing  which  is  not  to  be  believed,  or  to  be 
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found  by  a  jury,  without  veiy  clear  proof;  it 
is  not  to  be  believed  by  you  upon  probabili- 
ties ;  in  the  common  concerns  of  life 
men  are  obliged  to  act  upon  probabilities, 
but  that  is  not  the  case  with  a  jury;  I 
might  add  that  even  in  the  common  under- 
standing between  man  and  man^  one  ou^ht 
not  to  believe  such  a  thing,  without  its  heme 
more  distinctly  proved  than  it  has  been  proved 
in  Uiis  case. 

Gentlemen,  this  Constitutional  Societv 
appears  to  me  to  be  a  mere  club;  with 
respect  to  the  London  Corresponding  Society, 
certfunly  that  is  of  a  very  different  nature;  it 
is  indeed  when  you  contemplate  it  so  com- 
posed, as  to  be  spreading  itself  every  hour 
mm  dtvision  to  division,  and  each  division 
producing  its  sub-divisions,  those  sub-divisions 
becoming  divisions,  and  so  on  ad  infinitum^ 
corresponding  with,  embracing  and  affiliating, 
as  it  is  called,  a  great  number  of  other  socie- 
ties in  the  count^,  many  of  them  constituted 
upon  the  same  plan ;  it  is  indeed  a  poUtiGai 
monster,  and  most  portentous,  such  a  one,  as 
in  point  of  histocy,  we  know  that  at  this 
moment  the  National  Convention  in  France 
have  been  obliged  to  suppress;  because, 
though  they  probably  raised  themselves  to 
the  government  by  it,  they  found  the  govern- 
ment could  not  subsist  with  it;  it  €s  of  that 
nature  which  does  certainly  present  a  very 
alanning  aspect  to  all  those  who  have  a 
repaid  to  the  peace,  the  happiness,  antf  tran- 
quillity of  the  country,  for  it  is  calculated  to 
produce  the  most  powerful  combination  that 
I  think  thcr  world  ever  saw.  If  you  could 
su[>pose  bad  designs  to  be  at  the  bottom  of  it, 
which  in  this  place  when  I  am  not  speaking 
of  the  evidence^of  their  designs,  I  shall  not 
suppose,  the  wit  or  the  malice  of  man  could 
not  devise  an  instrument  of  more  power  to 
execute  them,  and  if  you  call  to  your  recollec- 
tion the  advice  that  was  given  in  a  letter  from 
the  editor  of  the  Patriot,  as  to  the  manner  in 
which  these  societies  might  be  e«tended,  and 
converts  made  by  able  men  horn  the  different 
societies  traversing  the  country,  and  infusing 
their  opinions  into  the  minds  of  every  one  in 
the  country  who  codd  be  prevailed  upon  by 
any  art,  by  the  most  industrious  management 
to  listen  to  them,  one  can  easily  conceive 
what  opinions  might  be  infused,  end  what 
consequences  might  follow :  probably  many 
members  of  these  societies  may  hear  what  I 
am  now  saying,  and  I  would  willingly  hope 
that  honest  men  would  see  the  duiger  of 
countenancing  a  society  of  this  extraorainary 
nature ;  and  not  abandoning  their  ])rinciple6, 
that  they  will  be  content  to  communicate  their 
principles  where  they  wish  to  have  them 
communicated  throug^h  some  channel  less 
dangerous  to  the  happmess  of  mankind. 

Gentlemen,  I  have  observed  that  the  pro- 
secutors thought  they  could  trace  the  origin 
of  this  society  to  the  prisoner  at  the  bar,  and 
I  have  observed  what  in  my  opinion  was  the 
true  effect  of  the  evidence  with  respect  to 


that.  The  project  of  a  national  conTentmn 
to  be  held  here  is  suggested  tn  a  letter  from 
the  Stockport  Society  to  the  London  Corres- 
ponding Societv  upon  the  S7th  of  Septem- 
oer,  1799,  and  I  do  not  find  it  distinctly 
marked  in  any  paper  of  an  earlier  date.  Mr« 
attorney  general  thought  he  saw  it  in  the 
address  ofthe  sixth  of  August,  179$,  and  he 
stated  to  you  his  reasons;  when  that  paper 
was  read,  I  stated  to  you  what  occurred  to  me 
upon  it,  and  I  will  not  repeat  it.  There  had 
been  in  London  meetings  of  delegates  for 
promoting  a  reform  in  the  Commons  I{ouse 
of  Parliament  about  the  years  1780  and  1781. 
Mr.  Sheridan,  who  gave  evidence  upon  this 
subject,  called  them  a  convention,  and  de- 
scribed them  in  terms  that  were  apt  and 
proper  to  give  you  an  impresrion  thatth<^ 
were  a  convention  of  the  people,  and  he  did, 
in  guarded  language,  state  that  these  dele- 
^tes,  and  that  convention,  were  to  act  upon 
9ie  legislature  by— not  force,  but,  by  impress- 
injg  that  awe  and  respect,  which  Iwge  bodies 
of^men,  promulgating  their  opinions  upon 
public  questions,  mi^ht  naturally  be  supposed 
to  create  upon  the  mmds  of  those  vrfao  com- 
posed the  Houses  of  Parliament;  whether 
the  convention  proposed  by  the  Stockport 
Society,  was  ofthe  nature  of  that  convention 
mentioned  by  this  gentleman,' you  will  judge. 
Gentlemen,  there*  had  been,  we  all  know,  a 
national  convention  in  France,  which  had 
taken  possession  of  the  government,  and  had 
overturned  the  government ;  there  had  been 
public  demonstration  of  tlw  interest  which 
many  in  this  country  took  in  the  downiid  of 
the  French  government.  The  principles  upon 
which  that  change  in  the  government  of 
France  was  to  be  supported  had  been  indos- 
triously  circulated  through  these  vduntaiy  so- 
cieties. Mr.  Paine's  first  and  second  part  of  the 
Rights  of  Man,  which  had  been  approved  of 
by  a  vote  ofthe  Constitutional  Society,  I  think 
of  the  eighteenth  of  May,  1793,  and  his  letter 
to  Mr.  Dimdas.  and  Mr.  Joel  Barlow's  works, 
were  publishea  about  the  same  time  :  at  the 
same  period  eager  invectives  against  the  exe- 
cutive government,  as  well  as  against  the 
constitution  ofthe  House  of  Commons,  wem 
dispersed  amone  the  people.  The  nature  of 
Mr.  Paine's  works,  and  of  Mr.  Barlow's  woiks 
you  are  now  perfectly  apprized  of,  they  were 
works  some  of  them  onginally  calculated  for 
the  meridian  of  France,  and  to  support  the 
revohitbn  that  had  taken  place  there,  others 
of  them  applying  distinctly  to  this  countiy 
and  attacking  the  monarchy  of  the  coontry 
and  the  hemlitaiy  dignities  of  the  countiv; 
and,  in  short,  proposing;  the  models  of  me 
republics  of  America,  aiui  of  France,  as  proper 
objects  for  our  imitation,  and  as  the  proper 
measure  of  a  revolution  to  take  place  here ; 
there  is  no  such  thing  as  disguisine  that  that 
is  liie  true  import  of  those,  works.  They 
were  published  anxiously,  and  dispersed  in* 
dustriouslv  by  these  societies,  in  comspoo- 
dence  with  other  societies,  witboi|t«;iy  tning 
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that  ndght  in  any  manner  tend  to  put  the 
people  upon  their  guard  with  respect  to  those 
parts  which  were  unfit  to  he  adopted ;  one  of 
the  Sheffield  people  said  that  he  took  upon 
himself  to  approye  some  parts,  and  to 
reject  others;  ne  conceived  Paine  himself 
did  not  understand  some  parts  of  his  works. 
But  is  it  fit,  or  ought  it  to  he  endured  in  a 
well-regulated  goTemment,  that  ^e  books 
containmg  general  principles  subversive  of 
every  part  of  that  government,  should,  with- 
out the  least  antidote  to  the  poison,  be  dis- 
persed all  over  the  countiv  to  poison  the 
minds  of  eveiy  man  into  whose  hands  they 
should  fall,  and  that  they  should  be  put  thus 
industriously  into  the  hands  of  every  man 
who  would  receive  them  ?  what  must  be  the 
consequence,  but  that  the  minds  of  Uiose 
persone  must  be  intirely  alienated  from  the 
ccastitution  and  government  of  this  country, 
and  that  they  must  be  prepared  for  a  revolu- 
tion, or  for  any  crisis  that  the  violence  of 
violent  men  might  bring  forward,  and  that 
the  country  must  necessarily  be  involved  in 
civil  commotions,  and  in  all  those  hoirors 
that  belong  to  such  a  situation  of  thines,  such 
as  have  been  but  too  much  exemplified  in  a 
neighbouring  nation  ? 

Now  then,  in  thb  state  of  tilings  which  had 
been  prepared  by  these  societies  by  their 
publications—by  their  unqualified  approbation 
of  these  new  opinions,  and  by  the  encourage- 
ment which  thev  gave  to  the  propamtioii  of 
them.  First  of  all  an  address  to  the  Jacobins 
is  transmitted  through  Mr.  Home  Tooke, 
from  the  Constitutional  Society,  in  which 
there  is  one  very  exceptionable  passage^and 
at  length,  in  October,  1799,  an  address  to  the 
National  Convention  is  proposed  by  the  Lon- 
don Corresponding  Society  to  the  Constitu- 
tional Society,  after  a  private  communication, 
both  by  Margarot,.and  by  Hardy,  to  Mr. 
Home  Tooke,  upon  the  question  of  the  expe- 
diency of  that  measure ;  there  is  no  direct 
evidence  that  Mr.  Home  Tooke  saw  either  of 
those  persons,  or  answered  their  letters ;  their 
letters  are  found  in  his  possession,  but  there 
was  not  any  answer  of  his  found,  therefore 
how  far  Mr.  Home  Tooke  interfered  in  this 
measure  you  must  infer  from  the  circumstance 
of  their  letters  being  found  in  the  possession 
4>f  Mr.  Home  Tooke.  The  two  societies 
finally  resolve  to  address  this  National  Con- 
vention separately,  a  measure  in  itself  of  a 
▼eiy  doubtful  complexion.  It  has  been  argued 
to  be  quite  lawful  to  present  addresses  to  such 
a  body  in  time  of  peace.  I  am  not  prepared 
to  aay  that  the  interference  of  a  large  body  of 
the  subjects  of  this  country  in  affairs  which 
lespect  the  govemment  of  another  country, 
and  which  are  interests  confided  by  tiie  con- 
stitution of  this  country  to  the  king,  is  a  thing 
so  clearly  innocent,  or  that  I  ought  to  pass  it 
bv  unnoticed,  from  whence  it  might  he  con- 
cluded that  I  agree  that  it  would  be  lawfid, 
even  in  time  of  peace.  I  state  it  as  atbing 
of  i^veiydoublfiu  complexion— but  the  pro- 


tecotor  insists  that  whatever  may  be  the 
complexion  of  that  act,  considered  in  that 
view  only,  in  which  respect,  whether  it  be 
perfectly  mnocent,  or  whether  it  is  any  precise 
offence^  is  a  consideration  quite  foreign  to  the 
present  enquiry;  they  say,  however  that  may 
be,  that  the^  object  to  these  addresses,  and ' 
use  them  as  evidence  against  the  prisoner, 
inasmuch  as  they  have  an  aspect  towards  this 
country,  and  that  the  change  of  the  govem- 
ment in  that  country  is  used,  by  the  promo- 
ters of  these  addresses,  to  prepare  the  way 
for  a  change  of  the  government  at  home. 

Gentlemen,  here  again  I  do  not  wish  to 
examine  the  language  of  these  addresses  too 
rigorously ;  but  what  are  we  to  say  to  Mr. 
Frost's  exposition  and  comment  upon  those 
addresses?  he  has  thought  fit  publicly  to 
declare,  with  those  addresses  in  his  hand,  * 
that  revolutions  will  now  be  easy,  and  that 
it  would  not  be  extraordinary  if,  in  a  short 
time,  addresses  were  to  come  from  France  to 
a  national  convention  in  England.  Now  is  it 
possible  to  explain  away  those  expressions  P 
they  might  be  said  to  be  very  indiscreet,  and 
not  warranted  by  the  instractions,  but  that 
explanation  is  excluded  in  this  case,  because 
you  find  that  Frost,  and  his  associate,  transmit 
their  papers,  includins  the  very  form  in  which 
they  presented  this  a£iress,  together  with  the 
answer  of  the  president  of  the  National  Con- 
vention, to  the  Society  for  Constitutional 
Information,  and  it  appears  in  the  evidence 
that  they  received  an  unqualified  approbation 
firomvthe  Constitutional  Society.  Thepresi- 
deot's  answer  was  in  the  same  style,  but  I 
confess  I  lay  no  great  stress  upon  tha^  it  not 
being  the  act  of  the  society,  or  of  any  one 
person  authorized  by  the  society. 

Gentlemen,  the  measures  which  had  been 
taken,  in  the  earlier  part  of  the  year  1799 ;  the 
countenance  to  Mr.  Paine's  works,  the  circula* 
tion  of  them;  the  countenance  to  Mr.  Joel  Bar- 
low's works,  and  tbe  circidation  of  them ;  the 
address  of  the  sixth  of  August,  and  the  corres- 
pondences loaded  with  invective,  upon  every 
order  of  the  eoveroment;  all  these  inflammatory 
things  paved  the  way  for  a  national  convention 
in  England,  but  they  had  no  direct  reference 
to  it,  and  it  seemed  to  me,  therefore,  that  the 
national  convention,  named  by  the  Stockport 
Socie^,  might  be  understood  to  mean  a  con- 
vention for  a  parliamentary  reform,  for  at 
that  time  there  was  nothing  deci«ve  to  mark 
that  it  should  be  received  in  a  different  sense. 
Much  occurs  in  the  evidence  to  lead  one  to 
doubt,  wheUier  this  was  really  meant,  for  it 
appevs  in  the  correspondence,  that  some  of 
the  societies  entertained  republican  principles, 
some  were  for  reforms  upon  the  pnnciples  of 
the  BJehts  of  Man,  which  are  hardly  to  be 
reconcOed  with  the  idea  of  that  pariiamentary 
reform  which  is  to  be  pursued  with  real  attach- 
ment to  the  constitution  of  the  country,  in 
King, Lords,  and  Commons;  but,  however, 
though  there  might  be  room  to  suspect, 
perhaps  it  would  be  too  much  for  you  to  ven- 
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tuie  to  pronounce  upon  this  evidence,  that 
the  national  convention  menUoned  hy  the 
Stockport  Society  wae  to  be  understood  as  a 
national  convention^  which  was  absolutely 
to  usurp  the  government ;  -  but  the  question 
which  is  malerial,  is,  can  the  national  con* 
vention,  which  was  to  be  congratulated  from 
France^  be  a  convention  for  the  reform  of  the 
ComiDons'  House  of  Parliament  ?  Is  it  possi- 
ble^  by  any  explanation,  to  understana  that 
national  convention  in  any  other  light,  than 
9L  national  convention  of  the  same  nature 
with  the  National  Convention  in  France^ 
which  they  were  at  that  moment  felicitating  ? 

Gentlemen,  if  the  previous  measures  had 
an  eftct  to  prepare  the  way  for  a  national 
convention,  on  the  plan  of  the  National  Con- 
tention in  France,  look  at  the  succeeding 
ones,  and  those  of  the  Constitutional  Society^ 
in  particular.  The  introduction  to  the  public 
cotke  of  the  argument  of  Saint  AuM  and 
Ban^re,  on  the  subject  of  the  inviolability 
of  the  lang^  and  etf  the  nature  of  a  national 
convention  upon  French  principles,  seems  to 
have  no  possible  relation  to  a  national  con- 
vention for  the  purpose  of  obtaining  a  parlia- 
mentary reform ;  and  whether  they  can  have 
any  possible  object  but  to  beat  down  one  of  the 
guards  of  the  safety  of  the  king  and  to  recon- 
cile men's  minds  to  the  use  of  that  instrument, 
thatnational  convention  which  was  to  destroy 
him  and  the  government,  is  for  your  consi* 
dentionupon  thatpiecd  of  evidence. 

It  was  observed  b¥^r.  Tooke,  that  other 
persons  who  had  published  the  Moniteurs,  in 
which  these  speeches  were,  were  not  prose- 
cuted ;  no ;  and  when  these  papers  passed  in 
the  general  mass  of  newspaper  intelligence, 
however  it  were  to  be  wishea,  perhaps^  tint 
such  doctrines  mi^bt  not  find  their  way  into 
this  country,  havmg  no  immediate  relation 
la  our  government,  and  liaving  relation  to 
another  government,  there  seems  to  be  no 
way  of  fixuiff  crime  upon  such  a  publication; 
but  when  the  public  attention  is  called  to 
them  by  a  society  who  had  gone  the  length 
to  present  those  addresses  to  the  National 
Convention  of  France ;  and  when  he  who 
presented  those  addresses  had  stated  that  re- 
volutions would  become  easy,  and  that  it  was 
probable  that  the  country  might  be  felici- 
tated upon  a  National  Convention  here  by 
French  addresses;  the  question  is,  whether 
the  offering  these  papers  to  the  public  notice, 
in  that  manner,  has  not  a  different  com- 
plesion,  and  whether  it  does  not  furnish  an 
argument  of  an  intent,  that  men's  minds 
should  be  prepared  for  a  National  Convention, 
which  ahotild  not  respect  the  inviolability  of 
the  kinsfs  person. 

GentUNnen,  a  British  Conyention  in  Scot- 
land was  set  on  foot  earl;^  in  the  year  1793; 
I  am  not  able  to  trace  m  the  evidence,  any 
connexion  with  the  Constitutional  Society, 
till  after  that  convention  had  met,,  and  had 
been  in  some  d^ee  organised,  and  till  (after 
two  adjournnienu)it  had  met  again.     In 


November  it  was  joined  by  a  delegsle  from 
the  ConstiUilional  Society^  together  with  dele- 
^tes  from  the  London  Corresponding  So- 
ciety, and  other  societies  in  Ea^^d;  it  ap» 
pears,  however,  in  the  evidence,  that  these 
delegates  from  London,  in  fact,  at  that  time, 
put  that  Scotch  Convention  in  motion;  that 
IS  the  account  given  by  Margaret  When 
they  went  down,  the  conventk)n  was  ad- 
journed, but  they  found  no  great  difficulty  in 
prevailing  that  the  convention  should  be  re- 
called, and  accordingly,  at  his  request,  it  was 
recalled. 

Gentlemen,  you  heard  a  good  deal  of  evi- 
dence respecting  that  convention ;  consider 
then,  seriously,  what  that  convention  assum- 
ed to  be;  consider  the  solemnities, and  the 
forms  of  it,  the  manner  of  its  proceedin|^  the 
close  imitation  of  the  manner  of  the  NatHwai 
Convention  in  France;  and  though  tfaay 
were  originally  dealing  with  small  aut^ects, 
dealmg  with  them  with  those  forma  which 
would  enable  them  to  deal  vrith  krger  snb* 
jects;  their  treasurers  employed  themselves 
m  separating  bad  shillings  from  the  sum  of 
four  pounds  five  shilling  and  eight  pence ; 
with  the  countenance  of  the  people,  the  same 
treasurers  might  have  managed  the  whole 
revenue  of  Scotland*  Skirving  vahiea  him- 
self upon  having  orgianiaed  this  meetings  and 
put  them  into  a  ooiMition  to  act.  To  he  sura^ 
when  yon  look  at  then,  they  are  so  oom- 
pletely  organised,  that  it  b  eatremdy  diO- 
cult  to  apprehend  that  it  was  possible  that 
their  ohiect  could  be  an  application  to  the 
House  or  Commons,  or  to  rarliament,  upon 
the  mere  subject  of  parliamentaiy  lelerm; 
independent  of  their  particular  conduct  upon 
that  sulgect,  however,  they  held  a  partieuiar 
conduct,  for  you  find  that  they  move  for  a 
committee  to  prepare  a  decUu«tk>n  of  the 
unalienable,  imprescriptible  righta  of  man, 
which  is  the  form  in  which  the  National  Con- 
ventk>n  in  France  began  all  these  operations ; 
and  when  the  scroll  of  a  petition  to  the  House 
of  Commons  was  presented,  they  put  a  M§sr 
tive  upon  it,  by  the  order  of  the  day,  tt|Mft 
which  I  before  observed. 

Now,  whether  all  this  form  had  really  no 
bottom,  and  was  only  a  piece  of  soleaHk 
mummery,  meaning  nothing  at  last,  but  that 
they  had  a  mind  to  join  in  a  petition  to  par- 
liament; or  whether  this  singular  ooachiae 
was  so  framed,  and  so  conducts,  as  to  enable 
them  to  feel  the  pulse  nf  the  peo|^,  and  to 
take  up  larger  pretensions  or  not,  an  that 
pulse  snould  beat,  is  for  your  consideratieii. 
I  said,  upon  a  former  occasion,  that  when  we 
contemplate,  this  convention  held  At  Edin- 
burgh, m  a  part  of  the  country  where  there 
are  a  great  numberof  people  given  lo  readhM^ 
and  to  thinking  and  who  turn  their  nsinos 
very  much  to  polMcal  sulgects;  and  if  we 
were  te  suppose,  that  a  fivcurable  intprta* 
sion  was  maoe  of  this  convention,  in'  cense* 
quence  of  these  local  circnmsfeanees^  and  the 
temper  and  native  of  the  people^  how^Mn  ia 
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m^pltbflETC  D8pMB6dy  that  the  C0tlDteOftD€6 

of  the  people  of  Scotland  might  have  siveii 
an  eflect  to  these  forinsy  aim  enabled  the 
Scotch  Convention  to  assume  a  tone  of  reai 
fluthorityy  appears  to  me  to  be  a  momentous 
question,  and  was  a  question  of  a  very  dan- 
gerous uncertainty,  at  the  time  when  tiutt 
convention  was  sitting,  and  at  the  moment  in 
which  probably,  most  fortunately  for  the 
peace  of  the  country,  it  was  dispersed;  fw 
dispersed  it  was.  In  consequence  of  that, 
there  were  proceedings  in  the  Court  of  Justi- 
ciary of  Scotland,  and  some  of  the  oarties  who 
were  concerned  in  the  measure  of  the  Scotch 
Convention,  wero  punished  with  great  seve- 
rity; the  consequence  of  that  was,  that  their 
cause  was  taken  up  here,  and  peat  indigna- 
tion was  expressed  in  these  societies,  on  that 
OGcaflk>n:  thero  appear  to  have  been  great 
fMUBs  tafcen  to  imtate  the  public  nnnd  upon 
the  subject  of  these  proceedings;  and  it  ooes 
appear  to  me  to  he  a  circumstance  worthy  of 
considerBtion,  that  be  these  grievances  rodly 
at  the  bottom,  more  or  less,  of  which  it  is  not 
^m;  me  hero  to  say  one  word,  there  seem  to 
have  been  pains  taken  to  aggravate  things 
beyond  the  reach  of  all  ordinary  remedy,  and 
partieolar^  hr  beyond  the  reach  of  ai^  ro- 
aie<^  which  a  national  convention,  sitting 
for  me  reform  of  parliament,  couM  possibly 


In  that  famous  address  of  the  twentieth  of 
Januarv,  from  the  Globe  tavern,  you  see  they 
go  to  the  length  of  stating,  that  there  is  no 
redress  to  be  had  from  the  laws,  for  they  are 
the  laws  of  their  phmderers,  enemies,  and 
oppressors;  that  tney  cannot  have  grms 
nnoai  thorns,  nor  figs  from  thistles,  but  that 
they  must  resort  to  some  new  and  ertraordi^ 
naiy  remedy ;  what  can  that  be  ?  they  follow 
it  with  a  declaration,  that  they  must  have  a 
foU,  free,  and  fair  representation  of  the  peo- 
ple; now  can  that  be  through  the  medium  of 
a  coirvention,  or  can  it  be  in  the  Commons 
Hooae  of  Psrliament,  for  that  would  be  ac- 
eordmg  to  the  laws,  which  laws  they  renounce 
the  protection  of.  and  say  they  will  have  no- 
tiung  more  to  oo  with  them,  but  they  will 
have  resort  to  themselves. 

Jn  Mm  state  of  things,  a  eonvention  is  pro- 
posed bere,  and  resolved  on  b^  these  two  so- 
cieties, in  which  this  prisoner  is  certainly  im- 
plicates, and  measures  are  taken  to  carry 
that  convention  into  effect.  Now,  ^ntlemen, 
if  this  convention  was  a  convention  on  the 
plan  of  the  convention  in  France  to  take  the 
government  of  the  country  upon  them,  any 
one  measure  taken  to  bring  forward  that  con- 
vention, jvould  dearly  be  an  overt-act  of  high 
treason  in  coaopassing  the  king's  death.  The 
measure  that  is  charged  is  the  meeting  in  a 
conunhtee  of  correspondence  and  co-opera- 
tion, and  the  consulting  together  to  brins  it 
about,  is  another  overt-act  that  is  eharged  of 
tiiis  species  of  high  treason.  To  conspire  to 
hold  such  eonvention  for  such  a  purpose, 
woiddbetocoiispiretodepose  the  king;  and 
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every  act  done,  tending  to  carrylhat  conspi* 
»cy  into  execution,  will  be  an  overt-act  of 
&is  treason,  of  compassing  and  imagining  the 

But  now,  genuemen,  comes  the  great  ques* 
for  your  consideration,  was  it  a  convention  of 
this  nature  P  Judging  upon  the  whole  context 
of  these  transactions,  one  can  hardiv  believe, 
even  though  there  is  evidence  of  it,  that  a 
parliamentary  reform  in  the  House  of  Com- 
mons, was  the  object ;  one  must  suspect  that 
more  was  intended ;  but  the  question  is,  what 
more  was  intended,  and  what  was  the  precise 
object,  for  ^u  must  see  that  it  is  not  enoush 
that  suspicions  arise  in  your  minds  as  to  the 
objects  which  these  persons  had  in  their 
minds,  that  you  incline  to  think  that  thev 
must  have  meant  more  than  they  professedf, 
respecting  paiiiamentary  reform;  that  their 
measures  were  not  at  all  proportioned  to  this 
end,  therefbre,  amiing  with  them  upon  the 
iaipposition  that  fhej  acted  consistently,  that 
tiiey  must  have  meant  that  winch  is  imputed 
to  them ;  such  groirads  as  these  warrant  siis- 
pieion,  but,  undoubtedly,  do  not  constitute 
proof,  and  therefore  ym  most  distinctly  see, 
that  they  had  more  in  view,  and  that  the j 
had  this  particular  olject  in  view,  to  hold  a 
convention  for  the  purpose  of  nsurping  the 
powers  of  government. 

On  the  part  of  the  prosecution,  they  say 
tinrt  they  ought  to  be  taken  upon  this  evf« 
dence,  to  have  called  this  convention  for  th# 
puipose  of  usurping  the  powers  of  tlie  govern- 
ment, because  thev  have  produmed  to  the 
workl  that  their  object  was  to  have  such  a 
convention,  and  to  put  this  country  upon  t 
footing  of  a  ndghbouiing  comitry,  in  whicik 
there  IS  such  a  convention  which  has  usilrpei 
the  powers  of  the  government ;  and  they  say 
for  tbe  prosecution,  that  af^er  that  deelamtion 
coupled  as  it  is  with  all  that  conduct  tending 
to  prepare  the  way  forovefthrowine  roonaichy 
and  aristocracy,  and  all  the  orders  cf  the 
state,  they  have  a  right  to  insist  that  it  is  not 
enoneh  for  those  persons  who  are  dutrgei 
with  nigh  treason  to  insist,  and  to  brint  iriiv 
nesses  to  say,  that  that  was  not  their  inten- 
tion, but  that  their  intention  foil  far  short  of 
it;  fortbat  they  ought  to  be  tried  by  thefr 
conduct,  rather  than  by  their  professions,  and 
that  their  conduct  marks  that  this  was  tte 
oMect:  their  conduct  in  respect  of  their  gene^* 
nu  publications— their  condiict  in  respect  of 
tile  National  Convention  of  France— thehr 
conduct  in  respect  of  the  Scotch  Convention^ 
leaving  out  all  the  smaller  intermediate  party 
of  the  evidence,  from  whence  a  greal  deal  of 
matter  mieht  be  picked  ont,  some  of  it  afford- 
ing grounas  of  suspicion,  some  Roine  a  great 
way  beyond  suspicion,  and  fkirly  affording  a 
ground  to  collect  this  intent. 

Gentiemen,this  is  the  strong  part  of  the 
prosecutor^  case,  and  here,  I  tffmk,  he  must 
leave  his  case,  for  I  do  not  see  niy  self  that  h^ 
has  carried  it  any  fiarther  dian  to  show  that 
the  cottdact  cf  these  societies  has  been  the 
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conduct  of  determined  republicans;  that  they 
have  taken  all  occasions  to  countenance  the 
idea  of  a  revolution  here,  to  be  effocted  by  a 
national  convention,  which  was  to  be  the 
form  of  government  to  be  established  in  the 
place  of  the  existing  government  of  the  coim- 
try ;  and  that  they  had  irritated  the  public 
mmd  by  every  artifice  that  they  could  pos- 
sibly use,  in  order  to  prepare  them  for  such  a 
crisis,  and  to  make  such  a  use  of  the  national 
convention  whenever  that  national  conven- 
tion should  in  fact  be  formed. 

And,  gentlemen,  it  is  certsdnly  true,  that  if 
you  look  at  this  case  in  the  exterior  of  it,  and 
upon  the  outline  which  I  have  stated,  there 
is  great  ground  to  impute  this  to  those  so- 
cieties ;  and  it  would  be  difficult  for  this  pri- 
soner, in  particular,  to  take  himself  out  of 
that  implication.  And  it  undoubtedly  is  true, 
that  the  conduct  which  these  societies  care- 
fully observed  was  a  conduct  that  must  ne- 
cessarily create  great  alarm  in  the  country ; 
that  it  must  have  called  upon  the  government 
of  the  country  to  be  very  vigilant,  and  to 
take  very  active  measures  ^  that  it  does  jus- 
tify the  putting  the  persons  accused  into  that 
situation  in  which  they  now  stand-^calling 
upon  them  to  explain  to  a  Juiy,  even  at  the 
Lazard  of  their  lives  and  hoi^our,  and  every 
thing  that  is  dear  to  men,  a  conduct  liable  to 
80  many  just  exceptions.  But  that  thb  con- 
duct ma^  yet  be  explained,  and  that,  when 
the  question  is  with  the  Jurjr,  whether  that 
which  all  mankind  might  be  justified  in  sus- 
pecting, does  really  turn  out  to  be  sufficientiy 
found^  in  fact,  and  to  be  so  distinctiv  proved 
as  to  warrant  a  Jury,  who  are  bound  to  ac- 
gtax  if  there  remains  any  doubt  upon  the  case, 
in  finding  a  verdict  of  guilty,  is  quite  another 
consideration. 

GenUemen,  I  consider  every  thing  beyond 
the  outline  I  have  stated— which  ouUme  I 
consider  as  the  prosecutor's  evidence — I  say^ 
I  consider  every  thing  beyond  that,  as  evi- 
dence on  the  part  of  the  person  accused.  This 
inquinr  has  let  us  into  a  great  deal  of  the.intei- 
xior  of  these  societies,  and  it  has  produced  a 
discovery  I  cannot  say  much  to  the  honour  of 
their  leaders—that  they  have  magnified  their 
.numbers  and  their  strength,  for  a  purpose 
which  every  man  must  see,  very  much  beyond 
the  truth.  The  Sheffield  Society  was  repre- 
sented as  consisting  of  two  thousand  mem- 
bers a  great  while  ago,  and  to  be  every  hour 
dcreasing;  there  were  ten  thousand  assem- 
bled upon  the  Castie  Hill,  which  passed  for 
the  society.  The  evidence  in  tiie  cause  with 
respect  to  the  Constitutional  Society  shows, 
that  they  vaunted  to  their  correspondents  of 
publishing  a  hundred  thousand  copies,  when 
perhaps  they  did  not  publish  five  thousand. — 
There  was  an  ostentatious  display  of  force,  of 
strength,  and  of  consequence,  which  they 
really  had  not,  with  a  view  to  mislead  the 
pubhc.  But,  however  that  may  be,  yet  the 
true  state  of  these  societies,  and  of  the  Con- 
stitiAional  Society  in  particular,  will  certainly 


have  a  material  efifisct  upon  the  <)ueslion  of 
fact,  whether,  at  the  time  this  National  Con. 
vention  was  proposed,  they  really  had  it  in 
their  minds  to  use  it  to  usurp  the  government 
of  the  country ;  because  it  is  a  very  essential 
thing  to  enquire,  when  a^ereat  end  is  pro- 
posed, ^hat  are  the  means' by  which  it  is  to 
be  effected.    It  appears  upon  the  evidoice, 
that  the  Constitutional  Societv  had  neither 
numbers,  money,  nor  even  zeal,  acoording  t» 
the  evidence.  Sinclair  complained  very  much 
that  he  was  abandoned  when  he  was  in  Scot- 
land :  very  often  their  committees  would  not 
and  did  not  meet.    X  am  not  speaking  at  pre- 
sent of  Mr.  Home  Tooke,  the  prisoner,  per- 
sonally, but  that  seemed  to  be  the  general 
conduct  of  the  society ;  they  seem  to  have 
had  no  resources  such  as  men  natural!  v  fiv* 
nish  themselves  with  who  engage  in  despe- 
rate enterprizes.    From  all  the  examinatioo, 
we  have  not  been  able  to  trace  any  direct  con- 
spiracy, pointed  to  this  object,  by  individtttis 
who  can  be  named;    nay,  tiie  contrary  is 
proved,  as  for  as  the  evidence  goes:  they  say 
that  this  man,  and  that  man,  and  the  other 
man,  and  every  man  that  they  had  any  know- 
ledge of,  were  not  involved  in  any  such  con- 
spiracy— they  had  no  idea  of  enteiine  into 
any  such  conspiracy ;  and  there  certain)^  is  a 
difficulty  upon  this  evidence  in  that  respect, 
admitting  that  the  general  outline  I  nave 
stated  would  warrant  very  strict  conclusions ; 
yet  upon  whom  to  fix  this  conspiracy,  seems 
to  remain  a  thing  of  difficulty.    There  cer- 
tainly is  some  evidence  against  many  penons, 
and  against  the  prisoner  now  at  the  bar ;  llr. 
Solicitor  General,  in  his  opening  even  treated 
him  as  the  principal ;  and  as  if  there  were 
other  persons  who  were  put  forward  to  go 
through  the  dangers  of  the  business;,  but  tlttt 
he  was  the  director  of  all. 

There  were  certunly  many  things  to  be 
explained  by  the  prisoner,  which  I  shall  have 
occasion  to  take  notice  of  hereafter,  IhA  I  am 
now  observing  how  far  the  proof  may  be  sup- 
posed to  go.  There  is  more  coi^ultation 
proved  between  the  prisoner  and  Margarol 
and  Hardv,  than  between  him  and  any  other 
persons;  but  with  regard  to  Hardy,  he  is  ac- 

auitted,  which  is  of  course  an  answer  to  all 
tie  evidence  that  implicates  him.  One  may 
say,  in  general,  that  this  evidence  fjoes  to 
involve  all  those  who  concurred  u  this 
resolution,  and  who  had  before  assented  to 
those  previous  transactions  which  manifest 
what  the  intent  of  this  resolution  waa;  it  is 
no  answer  to  this  to  object  tluit  this  would 
involve  great  numbers;  when  there  is  a  re- 
bellion, every  man  in  it  is  involved,  if  it  con- 
sists of  a  hundred  thousand;  if  there  is  a 
levying  war,  as  in  the  case  of  Dammaree  and 
Purchase,  every  man  acting  in  it  is  undoubt- 
edly criminal^  and  eaually  criminal  with  the 
leaders,  but  in  all  tnese  cases  the  leaders 
are  selected  for  example.  It  does  not  furnish 
any  objection  to  the  conspiracy,  that  it  has 
unfortunately  embraced  in  it  a  g^peat  number 
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of  people;  but  it  is  certunlv  true,  that  the 
greater  the  extend  of  the  charge^  the  more 
carefully  you  will  weigh  it,  and  the  more 
indllingly  you  will  attend  to  every  possible 
explanation  that  may  lead  vou  to  douDt  whe- 
iher  the  charge  is  founded  to  the  extent  in 
which  it  is  laid. 

Gentlemen,  Mr.  Home  Tooke  went  into  a 
very  effective  cross-examination :  and  he  also 
examined  witnesses  on  his  behalf.  I  think 
he  tBd  well,  in  so  doing;  for  I  myself  cannot 
hut  think  that  this  was  a  charge,  which  it 
became  Mr.  Home  Tooke  to  treat  most  se- 
riously, and  to  give  the  most  satisfactory  an- 
swer to  it  that  evidence  could  furnish.  He 
lias  examined  a  great  number  of  witnesses ; 
and  I  shall  state  the  effect  of  their  evidence 
snore  distinctly  by  compressing  it,  than  by 
enlarging  my  observations  upon  particular 
witnesses.  He  has  established  that  his  prin- 
ciples, as  far  as  can  be  collected  from  all  these 
-witnesses,  who  have  spoken  to  them,  and 
who  had  great  opportunities  of  knowing  them, 
were  dir^ly  opposite  to  republican  princi- 
ples; that  he  was  firmly  attached  to  the  mo- 
narchy of  the  country,  and  firmly  attached  to 
the  constitution  of  it,  in  a  Kin^,  Lords,  and 
Commons— only  guarrelfrng  with  the  Com- 
mons House  in  its  present  state,  and  quar- 
relling with  it  from  his  attachment,  in  a  great 
measure,  to  the  king,  and  to  the  other  House 
of  Parliament.  He  was  of  opinion,  that  the 
true  balance  of  the  constitution  consisted  in 
the  king  having  his  prerogative  mppn  high 
ground;  the  hereditary  nobility,  having  their 
fialanoe  in  the  state ;  the  Commons  being  a 
pvre  and  perfect  representation  of  the  people : 
and  he  has  given  you  demonstraUon,  by 
public  acts  of  his,  in  the  year  1780,  in  the 
year  178S,  in  the  year  1785,  in  the  year  1788, 
nay,  I  think,  also  in  the  year  1790,  of  his 
having  in  public,  when  political  questions 
were  discussed,  taken  that  part  which  is  a 
dear  manifestation  of  his  principles.  He  has 
also  gone  into  evidence  which  certainly  de- 
serves great  consideration;  with  respect  to 
the  habits  of  his  life,  he  is  a  scholar,  a  stu- 
dious man,  devoted  to  books,  employing  a 
mat  portion  of  his  time  with  books,  rather 
keeping  company  with  books  than  with  men, 
especislly  of  late  years;  and  men  of  such 
habits  are  ^neralW  more  worthily  employed 
than  in  mixing  in  factious  which  tend  to  con- 
vulse a  state. 

There  is  another  circumstance  certainly  fit 
to  be  considered,  in  the  case  of  Mr.  Home 
lV>oke,  and  that  is,  it  is  not  a  secret,  for  it 
appears  from  the  evidence  of  Adams,  that 
declining  health  and  infirmities  coming  upon 
him,  has  induced  him  very  much  to  with- 
draw from  society,  and  from  much  of  that 
sort  of  public  business  that  he  used  to  be  en- 
gaged ui.  The  evidence  is,  that  he  cultivates 
his  garden ;  he  wishes  never  to  be  removed 
from  it ;  to  have  an  act  of  parliament  to  con- 
fine him  there  for  his  life ;  ne  sees  hardiyany 
body,  but  onaSunday;  am  then  it  is  a  mised 


oompany:  undoubtedly,  therefore,  reasoning 
upon  those  principles  which  commonly  direct 
the  conduct  of  mankind,  one  should  imagine 
that  Mr.  Home  Tooke,  with  his  principJe?, 
his  habits,  and  his  infirmities,  would,  in  truths 
be  the  last  man  in  England  that  could  be 
justly  suspected  of  being  engaged  in  a  con- 
spiracy or  this  kind. 

Gentlemen,  the  reply,  1  am  sonytosay, 
has  made  some  impression  upon  this  defence, 
which,  on  the  first  view  ot  it,  seems  to  be 
the  strongest  kind  of  defence  that  could  be 
stated  in  a  case  of  this  nature,  where  so  much 
was  to  depend  upon  the  general  sentiments, 
opinions,  and  habits  of  life,  of  the  person  who 
is  accused;  but,  in  the  reply,  it  is  observed, 
that  with  these  principles,  with  these  habits, 
and  even  under  the  pressure  of  these  infir- 
mities, Mr.  Home  Tooke,  the  prisoner  at  the 
bar,  is  found  actually  dealing  in  these  sub- 
jects, by  his  intercourse  with  Hardy,  hy  his 
interference  with  the  papers  of  the  society, 
but,  above  all,  by  those  more  public  demon- 
strations to  be  collected  from  the  address  to 
the  Jacobins,  from  the  address  to  the  national 
convention,  and  from  the  unfi>rtunate  publi* 
cation  in  which,  in  his  own  hand,  he  says, 
"that  liberty  is  making  Herculean  efforts, 
and  those  vipers,  monarchy  and  aristocracy, 
are  panting  and  writhing  under  its  grasp,'* 
which  are  a  direct  violation  of  all  his  professed 
principles :  I  say  he  is  found  dealins  in  these 
subjects,  in  a  way  which  his  principles  ought 
to  have  preserved  him  from ;  and  therefore  it 
is  insisted  upon,  on  the  part  of  the  attomey- 
general.  that  had  his  defence  been  consistent, 
andhaa  it  applied  to  carry  him  throughout 
all  the  facts,  it  ought  to  have  had  its  full 
weight,  but  that  inasmuch  as  with  these  priur 
ciples  of  lo^ralty,  with  these  habits  of  study, 
and  in  the  situation  he  is  in  of  health,  he  has 
done  all  these  things,  what  can  you  conclude 
from  those  principtes,  and  from  those  habits? 
You  cannot  say  tnat  he  has  not  been  a  party 
in  these  measures,  because  it  is  too  evident 
that,  as  to  many  of  them,  he  has  been  a  party 
in  them,  and  an  active  party  in  them,  and 
they  are  very  difficult  to  be  explained.  Now, 
gentlemen,  we  come  to  the  conclusion. 

This  charge  against  fhis  gentleman  rests 
upon  the  impressions  which  his  conduct  in 
these  societies,  from  the  beginning,  or  firpm 
perhaps  the  middle  of  the  year  1791,  down 
to  the  time  when  these  resolutions  passed  for 
this  National  Convention^  shall  have  made  on 
your  minds,  upon  the  evidence  they  afford  of 
the  real  intent  of  his  mind  in  agreeinc  to  that 
convention,  and  as  to  the  object  of  that  coo- 
vention.  If  you  shoukl  be  of  opinion  that, 
notwithstanding  the  first  impression  which 
these  circumstences  have  made  upon  ycjir 
minds,  and  must,  I  think,  certainly  make 
upon  every  man's  mind  who  has  heard  the 
case,  considering  the  nature  of  the  enterprise^ 
and  ^nsidering  the  actual  situation  or  the 
means  l^  which  it  was  to  be  effected,  taken 
together  with  the  evidence  of  his  principles 
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his  habit8ofltf«yaadh»ii(iiAlioouipoiiitof 
healib,  that  you  are  bound  to  refer  all  these 
tiaimctioDS  to  other  objects,  and  you  should 
conclude  to  form  your  judj^roeut  as  to  his 
intent  in  these  measures,  m  which  he  has 
been  encagied,  rather  hem  these  domestic  parts 
of|his  character,  thau  from  those  in  which  he 
has  acted  with  others  in  |>ubUc ;  then  you  may 
aiqr»  that  however  suspicious  this  case  is,  this 
conspiracy  is  not  made  out  against  him,  and 
that  this  prisoner  is  not  cuilty ;  if  vou  should 
see  the  case  clearly  in  Uie  other  light,  then 
you  will  do  that  which  the  justice  of  your 
couatiy  calls  upon  you  to  do. 

I  wish  heartily  that  Mr.  Tooke  had  put 
this  case  really  beyond  all  suspicion,  because 
laee,  with  great  regret,  a  man  of  his  culti- 
vated understandiuE,  of  his  habits,  of  his 
capacity  to  be  usefSil  to  mankind;  a  men 
supported  by  the  evidence  of  that  venerable 
prelate,  the  bishop  of  GkHicester,  who,  I  am 
toe,  would  flatter  no  man;  I  say,  I  am  hear- 
tily sorrv  to  see  him  in  such  a  situation,  and 
I  should  have  been  heartily  rejoiced  if  he 
^ould  have  put  this  case  beyond  all  suspicion^ 
but  I  cannot  say  that  he  has  done  so.  There 
certainly  is  a  sieat  deal  to  be  exnbuned,  which 
I  am  not  able  to  explain,  and  I  am  at  this 
moment  totally  unable  to  develope  the  cha- 
racter and  conduct  of  this  gentleman;  but 
that  goes  but  a  little  way  upon  the  question, 
whether  he  is  guilty  or  innocent  of  this  in- 
dictment ;  that  you  will  judge  of  by  the  result 
of  the  evidence,  and  the  clear  impression  that 
that  result  shall  make  upon  your  minds.  I 
repeat  that  you  have  a  very  serious  duQf  im- 
poeedupon  vou;  but,  after  (he  pains  you  have 
taken  to  make  yourselves  masters  of  the  case, 
It  is  a  duty  you  will  discbarge  with  satisfac 
tion  to  your  own  consciences,  and  coi 
qticntly,  with  satisiaction  to  your  country. 

The  Jurv  withdrew  at  about  ten  minutes 
before  eight  o'clock  in  the  evening,  and 
returned  into  court  in  about  eight  minutes. 

•  Clerk  of  the  Arraigns.-^  ohn  Home  Tooke, 
hold  up  your  hand— Gentlemen  of  the  Juiy, 
look  upon  the  prisoner— How  say  you,  is 
Joho  Home  Tooke  guilty  of  the  high  treason 
whereof  he  stands  indicted,  or  not  guilty? 

JPore»Mtn.— Not  guilty. 

CUrk  of  the  ArraigM.-^Dxd  he  fly  for  it? 
.  Joremnii.— Not  that  we  know  of. 

Mr.  rMfa.-~My  mind,  my  lord,  is  much 
better  formed  to  feel  and  toa<^owledge  kind- 
ness than  to  solicit  it  Idesiielnretummy 
most  sincere  thanks  to  your  lordship,  and  to 
the  bench,  for  the  ooodiiet  which  you  have 
bdd  towards  me,  during  the  whole  of  this 
tedious  trial. 

,  Gentlemen  ofthejttry,yott  have  affonled  a 
JMSt  protection  to  my  life:  I  thank  you  for  it : 
and  give  me  leave  to  teU  you  two  things, 
vhKh  wiU  ineraase  your  satbfactson  as  l<mg 
as  yo«  live.  We  «hall  both  have  done  good 
toflurcountiy.    When  I  iiave  told  you  feno 


fiMto,  one  of  which  it  was  impossible  I  abouid 
tell  you  before,  and  the  other  it  was  unfit  that 
I  should  teli  you  before.  I  am  sure  we  ahafl 
never  see  such  a  trial  as  this  again.  My  cut- 
tion,  and  my  virtue,  for  at  this  moment  I  will 
place  it  to  myself,  are  the  cause  of  thoae  sus- 

Kicions  whicf^  dwelt  upon  his  lordship'e  mind; 
is  sagacity  and  int^ity  assisted  him  to  dear 
many  things  up  to  you;  but  the  whole  sus- 
picion has  arisen  from  this — I  was  anxious  &r 
the  proper  conduct  of  other  men;  and  if  I 
coula  have  foreseen,,  what  I  never  couU 
foresee,  till  the  attorney-general  made  his 
reply 

[Here  Mr.  Tooke  was  interrupted,  by  the 
breaking  down  of  part  of  the  Student^ 
Gallery;  when  the  disorder  had  subsided, 
he  proceeded.] 

Gentlemen,  this  will  help  to  direct  your 
conduct  through  life;  and  it  will  help  other 
jurymen  Ukewise,  to  restrict  this   kind  of 
guut,  by  inference.     His  lordship  did  sea 
some  part  of  it,  and,  with  mat  candour,  he 
mentioned  if  to  you.    The  fact  stands  thus- 
being  rarely  present  at  these  meetings,  wbsa 
my  name  appears  in  the  books,  I  was  anxious 
for  the  safety  of  a  very  honest,  but  not  a  veiy 
able  man.    The  secretary  repeatedly  broii^ght 
to  me  papers,  which  the  society  had  recei^di 
which  were  ordered  for  publication,  and  were 
afterwards  put  in  the  newspaners;  and  when 
I  saw  a  word  whkh  was  o^iaDle  ofransii^  a 
prosecution  for  a  libel,  I  took  the  papcar,  and, 
with  my  hand,  struck  out  the  exoeptionable 
words,  and  inserted  others  whkh  would  avoid 
the  danger  of  a  prosecution.    Upon  thiaia 
built  all  that  apprehension  and  suspiciott  of 
the  direction,  and  conduct,  and  originating  of 
societies,  with  none  of  whom,  nor  with  any 
of  the  individuals  of  whom^  did  I  ever  oor> 
respond,  or  communkato^  at  all.     I  know 
none  of  these  country  societies,  nor  aa  indi- 
vklual  bekmging  to  them.    I  did  not  knew 
these  London  societies,  except  as  candidate 
lor   the  city  of  Westminster.     Every  man 
who  came  to  me,  of  every  opinion  whatever, 
if  he  asked  mjr  opinion,  I  coriectod  hia  works. 
A  gentleman  in  court  wrote  a  book  aniiia 
me;  I  corrected  the  book  myself;  I  do  not 
mention  it  to  justify  myself,  because  a  jury 
of  my  country  have  justified   me  <|uiddy, 
clearly,  and  nobly;  but  I  mention  it  lor  toe 
sake  of  that  law,  upon  which  the  blood,  and 
the  fiunily,  and  the  character  of  men,  depend. 
There  never  stood  a  man  before  ^our  lordship 
more  free  fiom  rational  foundation  of  siispi* 
ck>n,  upon  this  ground,  than  I  stand  befars 
you.    If  you  »amine  all  the  papers— if  the 
attorney  general  will  look  at  them  again  with 
this  key,  he  will  find  it  so.    If  the  solicitor 
goneral  had  steted  in  hia  opening,  what  the 
attorney  general  did,  when  your  lordship  hed 
properly  cbsed  my  mouth,  I  should  have  ex- 
phunedit;  but  lobbed  your  direction;  and 
with  confidence  I  trusted  mj  life  with  Uiat 
juj^  Iflhadbettipoiailted,!  coiiUhaw 
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ciplained  Ibsl  which  wu  thought,  the 
stroDgest  evidence  against  me.  There  wa» 
one  {Mper.  where  the  word  **  govemmest* ' 
was  struck  out,  and  **  country"  put  in. 
*  Badical  reform  of  the  government"  might 
mean  to  pull  up  eovemment  by  the  roots ; 
**  radical  fvivm  «r  theeouiitfy''  eotild  mean 
n»  such  thing  ;-«no  man  will  be  charged  wit^ 
pulling  the  oonoiry  up  by  the  roots.  The 
The  paper  was  ibigotten:  I  recollected  it» 
when  it  was  read.  I  had  not  ibreaeen  the 
iiature  of  the  charges,  and  inferences^  to  be 
used  aeainst  me.  to  make  me  a  traitor ;  it  is 
imposaible  I  could  foresee  them.  To  prevent 
the  prosecution  of  other  persons  for  libel,  I 
have  suffered  a  prosecution  for  lugh  treason. 
I  return  your  lordship  thanks— I  return  my 
oownel  ilianks,  ny  noble  firiend  Mr.  Erskine, 
wbo  has  been  so  nobly  supported  by  Mr. 
Gibbs;— and  you,  gentlemen  of  the  jury,  I 
return  you  my  thanks.  I  am  glad  I  Imve 
been  prosecuted;  and  I  hope  this  will  make 
the  attorney  general  more  cautious  in  future ; 
be  saidhe  would  have  no  treason  by  construc- 
tion; and  there  is  no  suspicion  against  me 
but  by  construction  and  inference. 
Mr.  Toake  was  immediately  dischaiged. 


Note.— The  jury  were  not  permitted  to 
separate,  from  the  time  of  being  sworn  on  the 
trial,  till  afler  they  had  delivered  their  verdict. 
Tbey  slept  at  the  London  Cofiee  House  every 
night,  attended  by  the  prq>er  officers  of  the 
court,  sworn  in  the  usual  form. 


On  Monday,  December  Is^  at  a  quarter  after 
nine  o'clock,  the  Court,  under  the  Spe- 
cial Commission,  met  anin  at  the  New 
Sessions  House  in  the  Old  Bailev,  when 
John  Au^stus  Bonney,  Jeremiah  Joyce, 
Stewart  Kyd,  and  Thomas  Hotcroft  were 
bfoi^t  te  the  bar,  and  the  fdlowing 
jury  sworn  in; 

Charles  Digby  Robert  Lewis 

Bobert  Batsen  Mark  Hudson 

Alexander  Trotter  Henry  Bullock 

Robert  Mellisfa  John  Powsey 

Wiiliaan  Harwood  Hugh  Reynolds 

James  Haygarti  Thos.  Harrison,  esqrs. 

The  Prisoners  having  been  arraizned, 
Mr.  Attorney  General. — When  1  had,  on 
the  last  trials,  the  honour  to  stand  here  in 
the  discharge  of  my  official  duty,  I  addressed 
the  jury,  in  order  to  state  the  grounds  of  the 
nrosecution,  and  the  juries  on  those  trials 
nave  iound  a  verdict  of  not-guilty.  It  then 
beqaose  my  duty  to  consider  what  was  proper 
to  be  done  in  respect  to  the  public  and  the 
prisoners  at  the  bar.  The  result  is,  that  as  the 
evidence  adduced  on  those  trials  and  that 
whii^  j^plied  to  the  prisoners^  were  the  same; 
and  as,  after  the  best  consideration,  those 
persons  have  been  acquitted,  I  would  submit 
to  the  Juiy  and  the  vourt|  whether  the  pri- 


sooerssfaoidd  not  be  acquitted,  and  for  that 
purpose  wHl  not  trouble  you  by  going  into 
evidence. 

Lord  Chief  Justice  %re.^«^entlemen.  as 
there  is  no  evidence,  you  must  of  course  nnd 
the  prisoners  not-guiUy. 

The  jury  then  pronounced  a  Terdkt  of  Not- 
Guilty,  and  by  direction  of  the  Court  the 
prisoners  were  aischarged.  Messrs.  Bonni^, 
Joyce,  and  Kyd  bowed  to  the  Court  and  re- 
tired. 

Mr.  fialcro/l.^—My  lord,  and  gentlamea 
of  the  jury    ' 

Lord  Chief  Justice  JCyre Mr.  Kokroft, 

you  have  been  acquitted  in  a  way  that  hardly 
affords  much  room  for  your  observation:  I 
think  the  best  way  would  be  for  you  to  foUow 
the  example  of  tne  rest  of  the  gentlemen, 
who  have  retired. 

Mr.  Hokrqft^^Mw  lord,  every  man  must 
act  according  to  the  best  of  his  own  judgment. 
My  judgment  tells  me  that  it  is  my  duQri  on 
the  fMesent  occasion,  to  address  a  few  words 
to  this  Court  and  the  eentlemen  of  thejunr. 

Lord  Chi«f  Justke  J^ne.— You  will  under- 
stand one  thing;  and  that  is»  that  having 
been  acquitted,  you  have  no  rigJU  to  address 
one  woi^  either  to  the  Court  or  the  iuiy. 
At  the  same  time,  I  do  not  wish  to  hold  you 
strictly  to  that  right ;  but  conduct  younilf 
properly,  and  I  wul  not  stop  you. 

Mr.  Hoicrtfir-'My  lord,  I  have  well  oob* 
sidered  what  I  have  to  say.  Whether  my 
judgment  and  the  judgment  of  your  lordship 
should  hapaen  to  differ,  it  is  impossible  m 
me  to  fonsknow;  but  what  I  have  to  say 
flows  from  the  dictates,  I  believe,  of  an  ho- 
nest and  well-intentioned  mind.  I  am  lit ' 
like  all  other  men,  to  mistake.  Let  i^y  i 
takes  be  heard  and  examined. 

Lord  Chief  Justke  ^rsw— Those  didates 
must  be  properly  timed.  At  present  ycu  up 
not  called  upon  to  say  any  thing;  and  you 
have  no  right  to  detam  the  Court  by  a  kuig 
speech. 

Mr.  HoUroft.---l  will  not  detaia  the  Court 
more  than  half  an  hour. 

Lord  Chief  Justice  JEyrt.-^YtM  an  hour ! 
'-Mr.  Holcroft  you  must  withdraw. 

Mr.  ifolcr^.--After  faavii^  sufered  the 
injustice  that  I  think  I  have  sufiared,  and 
which  injustice  it  is  my  desire  Vo  state  here 
publicly  to  this  Court        * 


*  The  account  given  in  the  text  of  what 
passed  on  Mr.  Holcroft's  endeavouring  to  ad- 
dress the  juiy,  was  taken  in  shori-hand  by 
Blanchard,  and  published  by  Mr.  Holcroft  in 
a  pamphlet  intituled,  **  A  Narrative  of  Facts 
relating  to  a  Prosecution  for  High  Treason, 
including  the  Address  to  the  Jury,  which  the 
Court  refused  to  hear ;  with  Letters  to  tbe 
Attorney  General,  Lord  Chief  Justice  Eyre, 
Mr.  Serjeant  Adair,  the  Honourable  Thomas 
Erskine,  and  Vickery  Gibbs,  Esq,  and  the 
Defence  the  Author  had  prepared  if  he  had 
been  brought  to  Trial  By  Thomas  Holcroft.'' 
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Lord  Chief  Justice  £m.-^Mr.  Holcroft, 
you  have  been  dealt  with  most  honourably, 
on  the  part  of  the  attomey-generaL  You 
stood  maicted  by  your  country;  and  no  roan, 
who  happens  to  stand  in  that  situation,  ought 
to  eomp&in  of  injustice ;  because  he  accuses 
his  country  of  injustice,  when  he  makes  that 
eomplaint.  You  have  bad  no  extraordinaiy 
hardships.  You  brought  yourself  into  cus- 
tody by  your  own  voluntaiv  surrender.  You 
have  bad  no  extraordinary  hardship  since  that 
time;  and  you  have  in  the  close  of  it  been 
treated  most  honourably,  and  with  all  pos- 
nfole  attention,  by  the  attorney  general,  who 
has  consented  to  your  being  acquitted,  in- 
stead of  standing  at  the  bar  upon  evidence, 
which  must  have  oeen  left  to  the  jury  as  evi- 
dence proper  for  their  consideration,  upon  the 
question  whether  you  were  to  be  found  guilty 
or  not  guilty.  You  have  no  right  to  complain 
of  injustice;  and  therefore  you  ought  not  to 
be  heard  upon  a  complaint  of  injustice. 

Mr.  Holcroft, — Mylord^  I  desire  but  one 


Mr.  Baron  J9b<Aam.— Mr.  Kirby,  why  do 
not  you  do  your  duty  ? 

Mr.  Hclcrqfi,—lAy  lord,  permit  me  to  say 
one  word. 

Lord  Chief  Justice  %re.— If  you  will  be 
reasonable  and  confine  yourself  within  com- 
pass, I  will  not  stop  ^ou ;  but  a  speech  of 
half  an  hour  is  not  a  thine  to  be  endured. 

Mr.  Sokrcft.'-l  find  the  judgment  of  the 
Court  wiehes  me  to  withdraw.  I  always  de- 
sire to  comport  in^self  so  as  to  gain  best 
the  good  opinion  of  mankind  by  the  exertion 
of  what  I  think  to  be  my  duty.  If  my  judg- 
ment happens  to  be  mistaken,  if  I  am  wrong 
in  this  instance,  I  am  certainly  sorry  I  have 
not  more  understanding.  I  do  not  wish  either 
to  appear  a  violent  man  or  an  obstinate  man. 
I  liad  something  to  say  to  this  Court  which  I 
think  of  the  utmost  importance  to  my  coun- 
try and  makind  in  general,  and  therefore  I 
wished  for  a  moment  to  be  heard ;  but  as  it 
does  appear  to  be  the  opinion  of  this  Court 
and  of  ever^  body  here,  I  must  accede  to  that 
public  opinion  in  thisjplace,  and  must  take 
some  other  means  of  publishing  my  senti- 
ments upon  the  prosecution  that  has  been 
instituted  agamst  me. 


Lord  Chief  Justice  JSyre.— You  had  better 
take  care  of  that,  or  you  may  get  into  another 
scrape  as  soon  as  you  are  relieved  from  tiiis. 

Mr.  Holeroft,~^Y  lord,  I  am  very  wilHog 
to  mifier  for  what  I  conceive  to  be  right* 

On  December  15th,  the  Court  a^^  met  at  the 
New  Sessions  House,  Old  Bailey,  when  the 
following  gentiemen  were  sworn  as-  a  jurj 
on  the  trials  of  John  Richter  and  John 
Baxter. 


Robert  Batson 
William  Harwood 
James  Hay^urtt 
Robert  Lewis 
Thomas  Wood 
Henry  Bullock 


John  Powsqr 
Hugh  Ronalds 
Henry  Capd 
John  Leaaer 
Jeremiah  BUkewood 
Rb.KilbyCoz— esqrs. 


The  Prisoners  were  arraigned. 

Mr.  Attcn^  General, — Gentlemen  of  the 
Jury,  in  the  circumstances  in  which  I  have 
now  the  honour  of  addressing  you,  I  think 
myself  justified  in  forbearing,  at  present,  to 
bnng  forward  any  evidence  against  the  pri- 
soners at  the  bar. 

Lord  Chief  Baron  Mcdonald, — Gentiemen, 
there  being  no  evidence  brought  agunst  the 
prisoners,  you  will  of  course  find  uiem  not* 
guilty. 

A  verdict  of  Not-Guilty  was  then  gnren 
and  recorded. 

Lord  Chief  Baron  lfac<fonaU.-^The9e  gen- 
tlemen, havine  been  found  not  guilty,  are 
now  dischargea  from  the  bar. 

John  Baxter, — Gentiemen  of  the  Jury;  X 

beg  leave  to  return  you  my  thanks ^He  was 

proceeding,  but  was  informed  by  the  lord 
chief  baron  that  being  now  discharged  from 
the  bar,  he  had  no  right  to  say  any  thing  to 
the  Court. 


*  On  this  same  day,  after  the  above  pro- 
ceedmgs  had  taken  place,  John  Thelwall  was 
broosht  to  the  bar,  and  after  a  trial  which 
lasted  four  days,  was  acquitted.  I  had  hoped 
to  have  obtained  a  correct  report  of  ThdwalTs 
trial  for  insertion  in  the  present  volume  ;  but 
my  endeavours  have  hitherto  been  unsuc- 
cessful. 
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606^  The  Trial  of  James  Bird,  Roger  Hamill,  and  CAWMni 
Delahoyde,  Merchants;  Patrick  Kennt,  Bartholo-- 
MEW  Walsh,  Matthew  Read,  and  Patrick  Tiernak, 
Yeomen ;  for  conspiring  to  incite  an  Insurrection  in  the 
Kingdom  of  Ireland;  before  the  Honourable  Mr.  Justice 
Downes,  at  Drogheda,  April  23rd :  34  George  III.  a.  d. 
1794.» 


Crimnal  Court  i^  Drogheda^^Lenlt  Atmes, 

On  Monday  the  91st  of  April,  1794,  Roeer 
HamiU,  James  Bird,  Casimir  Delahoyde, 
Patrick  Kenny,  Matthew  Read,  Bartho- 
lomew Walsh,  and  Patrick  Tieroan  were 
put  to  the  bar  and  arraigned,  before  the 
nonourable  Mr.  Justice  Downes,  one  of  the 
judges  of  his  M^jestjr's  court  of  Kmg*s 
Bench,  upon  the  following 

IirozcTMBMT.t 

County  of  the  tonn.  of  yT^KE  jurors  for  our 
Drogheda^  towii,  \  lord  the  king  upon 
their  oath  say  and  present,  that  Patrick  Kenny 
of  Drogheda  yeoman,  Matthew  Read  of  the 
same  yeoman,  Bartholomew  Walsh  of  the 
same  yeoman,  Patrick  Tiernan  of  Turfeckan 
ID  the  county  of  Louth  yeoman,  Roger  Ha- 
mil],  James  Bird  and  Casimir  Delahoyde,  all 
of  Drogheda  in  the  county  of  the  town  of 
Drogb^ia, merchants,  being  wicked,  seditious, 
and  evil -minded  persons,  and  of.  wicked  and 
turbulent  dispositions,  and  contriving,  design- 
ing and  intending  ui^awfully,  unjustly,  mali- 
ciously, turbulenuy  and  seditiously,  the  peace 
of  our  said  lord  the  king  and  the  common 
tranquillity  of  this  his  realm  of  Ireland  to 
disquiet,  molest,  and  disturb,  i^id  as  far  as  in 
them  lay,  to  stir  up,  cause,  incite  and  procure 
sedition,  insurrection  and  rebellion  within 
this  realm,  and  to  bring  the  government  of 


•  From  the  Original  Report,  printed  by 
B.  Fitzpatrick,  Upper  Onnond  Quay,  Dublin, 
1794. 

t  The  undernamed  persons  composed  the 
Grand  Jury  who  found  the  bill. 


Edward  Barman,  esq. 

James  Schoales.  esq. 

OiiyerFairtlough  Wil- 
liams, esq. 

Wm.  Gibbons,  esq. 

Henry  Smith,  esq. 

Maurice  Barlow,  esq. 

John  Jones,  esq. 

Wallop  Brabazon,  of 
Rath^esq. 

John  Shekleton,  esq! 

Wm.  Chapman,  esq. 

H.  Coddington^  esq. . 


O'Brien  Bellingham, 

esq. 
John  Fairtlough,  esq. 
Burton  Tandy,  esq. 
Robert  Pollock,  esq. 
Anthony  Walsh,  esq. 
Geo.  M'Entagart,esq. 
Wm.  Atkinson,  esq. 
Thos.  Wynne,  gent. 
Lewis  Austin,  merch. 
John  linton,  merch. 
Wilcock8Riddock,gt 
Miles  lAicas,  gent. 


our  sud  lord  the  kine  within  thi»  realm  uit9 
manifest  danger,  on  Uie  14th  day  of  Decem- 
ber, in  the  thirty-third  year  of  the  reign  of 
our  sovereign  lord  George  the  third,  kmg  or 
Great  BriUin  and  so  fprth,  at  Droghe^in 
the  county  of  the  town  of  Drogheda,  and  on 
divers  other  days  and  times,  as  well  before  a» 
after,  with  force  and  arms  their  aforesavl 
wicked,  malifinaDt  and  seditious  purposes  and 
designs  to  fuml  and  effect,  did  then  and  thera 
together  with  divers  otherwicked,  seditious  and 
ill-minded  persons  to  the  jurors  of  our  lord  the 
king  at  present  unknown,  meet,  assemble^ 
agree,  conspire,  confederate  and  treat  of  and 
aSout  the  accomplishiDg  and  effecting  of  their 
aforesaid  malignant  and  seditious  purposes 
and  deigns :  'and  of,  for  and  about  causing, 
procuring,  inciting,  and  effecting  an  insurrec- 
tion and  rebellion  within  the  realm  of  Ireland; 
and  for,  about,  and  concerning  the  raising 
providing  and  procuring  of  arms  and  armed 
men  to  oe  ready  and  prepared  in  different 
places  within  this  realm,  their  aforesaid 
wicked,  malignant,  seditious  and  rebellious 
designs  and  purposes  to  effect,  accomplish 
and  mlfil;  in  contempt  of  the  laws  of  this 
realm,  to  the  evil  example  of  all  others  in 
the  like  case  offending,  and  contrary  to  the 
peace  of  our  said  lord  the  king,  his  crown  and 
dignity.  ,      ,-       j 

And  the  jurors  of  our  lord  the  king,  go 
further  present  and  say,  that  the  said  Pa- 
trick  Kenny,  Matthew  Read,  Bartholomew 
Walsh,  and  Patrick  Tiernan,  James  Bird, 
Roger  Hamill,  and  Casimir  Delahoyde,  be'mg 
such  wicked,  ill-minded  and  seditious  persons 
as  aforesaid,  and  wickedly,  factiously  and  se- 
ditiously, contriving  and  iirtending  the  peace 
of  our  said  lord  the  king,  and  the  common 
tranquillity  of  this  his  realm  of  Ireland  to  mo- 
lest,  disquiet  and  disturb,  and  to  cause  and  in- 
cite a  wicked  rebelUon  within  this  realm,  and 
the  laws  and  ^vemment  of  our  sjud  lord  tl» 
king  to  bring  into  danger,  on  the  said  14th 
day  of  December,  in  the  said  thirty;-third  year 
of  the  reign  of  our  swd  lord  the  kioKt  and  at 
divers  other  days  and  times,  as  well  Before  m 
after,  at  Drogheda  aforesiud^  in  the  ccninty  of 
the  said  town  of  Drogheda  aforesaid,  with, 
force  and  arms,  did  ^en  and  there  wickedly, 
factiously,   seditiously  apd.coptemptuously 
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meet,  adsoeiatey  consult,  conspire,  cbnfederate 
and  agree  together,  and  to  and  with  divers 
other  wicked  and  ill-disposed  persons  to  the 
jurors  aforesaid  at  present  unknown,  of,  for, 
concerning  and  about  the  raising,  cansinfl;, 
and  levying  of  INSURRECTION,  REBEL- 
LION,  and  WAR!  against  our  said  lord  the 
king,  within  this  his  realm  of  Ireland;  and 
4>f,  for,  cpnceming  and  about  the  procuring 
«M  providing  of  arms  and  armed  men^  to  be 
prepared  within  this  realm,  their  aforesaid 
wicked,  malignant  and  diabolical  designs  and 
jnuposes  aforesaid  to  accomplish  and  effect; 
^n  contempt  of  the  laws  of  this  realm,  and  to 
the  evil  examole  of  all  others  in  the  like  case 
ofiending,  ana^  contrary  to  the  peace  of  our 
takl  lord  the  king,  his  crown  and  dignity. 

To  this  indictment  the  several  culprits  ti»- 
wsed:  and  the  Court  was  pleased  to  order 
Ibeir  trial  for  the  following  day. 

On  Wednes^y  the  a3d  of  April,  1794,  the 
feveral  traversers  before-mentioned  were  again 
put  Do  the  bar  in  order  of  trial:  and  having 
iaclarad  their  consent  to  abide  the  issucy^ 

The  following  persons  were  sworn  upon  the 
Jwy  and  impanelled: 


XfUlm  y  ^JfMMt  Bifttf 


im 


John  I^e  Hampden  Nicholson 

Blaney  Balfour  Anthony  Sillery 

Jich.  Coooer  John  Leland 

Wm.  Smith,  Thomas  Collins 

Kiilip  BrabazoQ  Beaver  Blacker 

Wm.  Jones  Ninlan  Rogers,  Esqrs. 

Ommdfor  th^  Fro$^    Qmmel  for  the  Tra^ 
cutian. 


Mr.  Attor.  General  *  Mr.  Curran  f 

Mr,  McCartney  Recorder  of  Dublin 

Mr.  Saiuin  Mr.  Ponsonby  t 

??'.  Ball  Mr.  Blackbumc 

Mr.  Ruxton  Mr.  Dobbs 

4£eat.— Mr.  Kemmis  Mr.  Hawthorne 

Crown  Solicitor.  Agent  —Mr.  Carrol 

Hrst  witness  for  the  Prosecution,  nomat 
JTmAj^.— Exammed  by  the  Attorn^  Ge- 

The  witness  being  broi^^ht  iqwn  the  table, 
addressed  the  court  as  follows : 

My  lord,  I  beg  your  lordship's  leave  to  say 
one  word.— -I  understand,  when  I  was  eza- 
inined  at  Dundalk,  the  jury  did  not  give  any 
charge  ujpon  what  1  swore  there ;  and  so  may 
be  It  wiJi  be  of  no  use  to  eiamine  me  here? 

liLr.  Attorney  Genera/.— Oh,  Mr.  Murphy, 
that  IS  not  to  the  purpose— you  must  be« 
swosn. 

CouaT.— Theniaiimu8tbeawoni;butthe 
juiy  wiU  attend  to  this  drcumatance. 

Being  sworn,  he  uhderwent  the  followine 
examination:— 


*  J^PI^  ^^  Arthur  WoMe,  aAerwards 
Ii«rd  Chief  Justice  of  the  Court  of  King's 
Bench,  and  visoount  Kilwarden. 

t  Anerwafds  Master  of  the  Rolls. 

t  AII«wii4»LoidChtto^»r. 


Do  vou  know  the  traversers?— I  do. 
Look  abouty-^do  you  see  any  of  them  in 
courts— I  do. 
Do  you  see  Roger  Hamill  in  court  ?— I  dok 

[The  witness  being  desired  to  point  out 
Mr.  Hamill,  and  having  laid  his  huid  on 
Mr.  Bird,  excited  a  loud  laugh  in  the 
Court;  but  quickly  recovering  himself, 
said  his  mistake  arose  from  a  penon 
standing  before  Mr.  HamiH,  whom  be 
then  identified;  and  also  the  rest  of  the 
traversers,  except  Bartholomew  Walsh.} 

Do  you  remember  the  noonths  ef  November 
and  December  1798  f— I  do. 

Did  you  seeany  of  the  traversers  in  thone 
months,  and  where?— I  did,  at  the  hoose  of 
one  Sheridan  in  Laurence^treet 

What  brought  you  there?— I  went  to  look 
for  Patrick  Kenny,  who  was  a  captain  of  the 
Defenders. 

How  do  you  know,  that  he   was  a  cap- 
tain of  Defenders  ?— I  understood,  he  had  the 
articles^  and  it  was  he  swore  me  a  defender. 
In  what  part  of  the  house  did  you  see  the 
traversers  ?— In  a  back  room  up  stairs. 

Was  there  any  one  in  the  room,  when  you 
went  into  it  P— There  was  not.  The  traver- 
sers came  in  after.  Mi.  Bird  and  Mr.  HamiH 
came  in  arm  and  arm,  and  Mr.  Delahoyde 
some  time  after. 

Can  you  recollect  what  furniture  was  in 
the  room — was  there  a  table?— There  was. 

Did  the  traversers  sit  at  the  table  ?— No ; 
at  a  distance  from  it. 

Court, —  Were  the  traversers  at  the  bar, 
there?— They  were,  my  lord. 
Did  you  sit  down  ?— No. 
Did  all  the  traversers  whom  jou  have  men- 
tioned sit  down  P— They  did,  sir. 

In  what  capacity  ?— They  were  there  in 
committee,  to  direct  the  persons  sworn  in  as 
captains;  and  to  disarm  the  Protestants. 

Were  there  any  disturbances  in  the  country 
at  that  time  f— It  is  very  well  known  the 
country  was  at  that  time  ina  bad  stale  of 
disturbance,  and  the  people  were  coming  to 
misfortune. 

Were  the  disturbances,  disturbances  of 
Defenders  ?— ^They  were. 

You  spoke  of  a  committee— What  is  meant 
by  a  committee  ?^I  was  sworn  by  them,  and 
understood,  that  the  persons  under  the  cap- 
tains were  to  execute  their  orders. 

Courf— Yob  say,  they  gave  orders? — Thcj 
did  my  lord,  to  disarm  the  gentlemen  of  the 
country. 

Cdifft .— Can  you  mention,  who  were  tiio 
committee  ?— I  can,  my  loid. 

You  say  the  gentiemen  considered  in  the 
committee   as  captains  gave  directioiis^— 
None  but  one. 
Who  ?— Mr.  John  BerrilL 
In  what  part  of  the  room?— Sitting  with 
the  rest  round  a  tableP 

What  directions  did  he  give  ?— The  direc- 
tions BIr.  Berrill  gave,  wa$,  that  Mr.  Tiotier 
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tants  and  soldiers  in  St  Peter's  church,  aiid 
the  militaffy  in  the  barracks;  but  they  with- 
drew i^  as  it  was  better  to  leave  that  to  the 
last  Thej  meaxit  to  send  a  body  of  Defen- 
den  to  diflarm  them ;  and  said,  thev  went 
through  tile  diapels  to  auiet  the  Defenders, 
bat  that  was  only  to  blindfold  the  Prptestants. 
Omrt.  —You  sav,  they  meant  to  attack  the 
soldiersP— -They  did;  but  said,  they  would 
leave  it  for  the  last. 

iiJiimr.*— Repeat  tliat  again. — ITtfneii.— 
I  say^  they  gave  orders  to  attack  the  soldiers 
and  Protestants  in  Peter^S  church ;  but,  they 
iaid,  th^  would  leave  it  for  the  last. 

Why  did  they  agree  upon  attacking  the 
sokiiers  in  Peter's  church?— Because  they 
would  not  have  arms  or  ammunition,  and 
mkht  be  better  attacked. 

Was  that  the  plan,  to  attack  them  when  at 
church,  without  their  arms  P— It  was. 

JM  the 'soldiers  usually  go  to  church  with- 
out their  arms  P— They  did. 

You  say,  they  were  talking  at  the  com* 
mittee?— They  were,  all. 

A  Juror, — ^xou  mentioned  Delahoyde;  was 
be  there? — ^No;  he  went  awav. 

Camrt. '^At  what  time  did  Mr.  Delahovde 
gpf — When  he  came  into  the  room  he  pulled 
out  a  pq^r  from  his  pocket,  read  it  twice, 
gave  It  in  to  them  at  the  table,  and  went 
«way. 
Did  he  ait  down  ?— No. 
CamrL — ^Was  that  at  the  commencement 
of  the  meeting  before  the  committee  sat  ?— 
He  did  not  stay  five  minutes  in  the  room. 

,Do  yoo  know  any  thins  of  arms  being  dis- 
tributed  by  these  gentlemen?— I  know  a 
vessel  came  in  at  Annagasstn  with  three 
chests  of  arms ;— they  were  landed  on  that 
itiand,  but  I  cannot  swear  p^i^tively  to  the 
ttmeoftheplace. 

Were  any  of  the  prisoners  mentioned  pre- 
sent, when  the  arms  were  landed  P^There 
VOL.  XXV. 
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of  Diile^  bad  a  number  of  arms;  and  that 
we  should  «>  and  take  them. 

OMcrf.-'Wbo  were  the  captains,  and  what 
directions  did  they  getf-JDitections  were 
Eifen  to  Patrick  Tieman,  Patrick  Kenny, 
William  Conolly,  and  Richard  Kelly. 

Whatdhrections  did  Mr,  Berrill  give?— The 
first  declaratkms  wot,  that  Mr.  Trotter  had  a 
number  of  arms,  and  ought  to  be  disarmed ; 
and  that  although  Mr.  IKIlon  of  Mannins- 
town  was  a  Roman  Catholic,  he  would  turn 
eveiy  Defender  in  the  countiy  upon  a  spit. 

A  Juror. — ^Were  there  any  directions  to 
attack  Mr.  Trotier?-^Yes;  but  at  no  parti- 
cular time. 

Can  youflnention  any  farther  directions?— 
He  gave  direetioos  to  Patrick  Tieman,  to 
attack  Mr.  M«Clintock  of  Newtown,  because 
no  one  knew  the  way  so  well,  as  he  drew  coals 
there  in  the  Summ^. 

Did  Berriil  give  any  other  directions  ?— Not 
tome. 

Were  there  way  other  directions  ^ven  ?— 
There  wot  directions  :-^to  disarm  the  Protes- 
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Matthew  Read,  Patrick  Tieman,  and 
Richard  KeUy  met  them  coming  home. 

Was  Read  present?— He  was. 

Do  you  know  where  the  arms  came  from  ? 
— I  don't  know,  whether  it  was  from  France 
or  Birmragham. 

Omrt, — You  say  Read  was  present— «re 
you  sure  that  the  other  two  traversers  you 
mentioned  were  there  ?— I  say,  I  met  them 
as  cominffhotne. 

Was  it  Kenny,  or  Kelly?— Kelly. 

What  was  done  with  the  arms  ? — One  chest 
was  carried  away  in  my  presence,  and  brought 
to  Patrick  Tieman's  house.  The)r  told  me, 
they  were  to  be  distributed;  and  said,— if  you 
desire  a  gun  yoo  shall  have  it;  but  I  made 
answer  fbat  I  had  a  better  than  any  of  them 
(which  I  bad,  at  the  time). 

Was  Mr.Tieraan  present  when  the  arms 
were  carried  to  his  house?— He  was. 

You  swear  that? — ^I  do. 

At  the  meeting  at  Sheridan's  was  there 
any  money  given  to  the  persons  present? — 
There  was.— Kenny,  Kelly,  Tieman  and 
Connolly  gave  in  foifr  nurses,  which  they 
said,  was  aU  they  had  collected  since  the  last 
time. 

What  last  time?— I  suppose,  since  they 
had  a  meeting. 

Court,  — Are  you  sure  they  gave  moneyP— 
They  did  to  Matthew  Read.  They  sud  thev 
got  shillings  a-piece  from  the  people  all 
round. 

Cottft.— What  did  yoti  say  about  the 
money?— Mat^ew  Read  asked  them  whe- 
ther uey  got  any  subscriptions.  They  an- 
swered and  said  they  cot  shillings  a-piece 
from  all  that  could  affora  it ;  and  that  others 
got  more. 

Cott rt.— Is  Matthew  Read  one  of  the  tra* 
versersf — ^He  is,  my  lord. 

Did  they  say,  they  got  a  shilling  a-piece 
ftovDL  every  person  aU  round?— They  charged 
less  to  such  as  could  not  afford  it. 

Was  there  money  given  to  any  person 
besides  the  purses  given  in? — ^No  money  at 
that  time. 

Was  there  money  ^ven  at  any  other  time, 
and  by  whom  ?— By  Mr.  Bird.  I  got  five 
shillings  from  him  at  one  time. 

How  many  days  afler  the  meetittg  was 
that  ?— Five  or  six  days. 

Was  that  before  or  after  Mr.  M^intock's 
house  was  attadced  ?— Before  it. 

Where  did  he  give  you  the  money?— He 
gave  it  in  West-street,  opposite  his  own  gate. 

For  what  purpose  ?— I  only  asked  him  for 
some  money,  and  he  nve  it. 

At  that  mooting  at  Sheridan's  house,  were 
there  any  hopes  given  of  receiving  assistaneo 
from  any  foreign  country  ?— I  heard  the  tra- 
versers say,  that  within  the  space  of  a  week 
they  expected  assistance  from  France;  and 
they  said,  they  would  get  the  conditions  of 
Limerick;  and  that  the  Protestants  had  the 
power  of  the  country  long  enough,  and  that 
they  would  have  it  as  long  more. 

3  C 
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Trial  of  James  Bird^ 
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ThcmM  Murphy  cross-examined  by  Mr. 
Cvrran,  as  counsel  for  the  Tratersers 
Hamilly  Bird,  and  Delahoyde. 

What  religion  are  you  of  Mr.  Murphy  ? 

The  witness  did  not  answer  the  question , 
but  addressing  himself  to  the  Court,  said 
— "My  lord,  I  beg  your  lordship's  pro- 
tection from  the  cross-examination, — I 
know  I  am  not  able  to  stand  it. — But  if 
the  gentlemen  examine  me  one  at  a  time 
in  rotation,  I  will  answer  them." 

Court, — You  shall  be  so  examined. 

Do  you  profess  any  religion  ? — I  do,  the 
Roman  CatnoHc. 

You  said  something  of  having  been  exa- 
miDed  at  Dundalk ;  you  did  not  explain  it 
sufficiently  ? — I  did — to  judge  and  jury,  and 
to  you,  if  you  could  hear. 

Did  you  say,  that  you  were  ever  examined 
at  Dundalk  as  a  witness  in  a  prosecution } — 
I  was,  against  persons  concerned  in  the  attack 
of  Mr.  M*Clintock*s  house. 

Did  the  iury  give  any  credit  lo  your  evi- 
dence?— I  donHKnow. 

Were  the  men  acquitted  ? — They  were,  sir. 

Do  you  mean  because  the  jury  at  Dundalk 
did  not  give  credit  to  your  evidence  ? — I  don't 
know  why. 

Do  you  believe  the  jury  at  Dundalk  consi- 
dered you  perjured? — I  am  sure  you  nor  no 
man  in  the  court  can  make  out  that  against 
me,  I  never  left  it  in  any  one's  power. 

Did  not  you  swear  against  the  persons 
directly,  and  were  they  not  acquitted  ? — I  am 
sure  they  would  not  be  acquitted  on]y  they 
got  persons  to  swear. 

Did  the  jury  acquit  ? — I  told  you  so.  I  was 
not  present. 

Pray  Mr.  Murphy  have  you  ever  been  in  a 
court  of  justice  before— is  this  your  first  cir- 
cuit ?-TWhat  !  Do  you  think  I  get  my  bread 
by  it  as  you  do  ? 

Mr.  Currflu.— Oh,  not  at  all  Mr.  Murphy ; 
I  should  be  sorry  to  cast  such  an  imputation 
on  so  honourable  and  worthy  a  gentleman. 
But  you  say  you  were  at  Dundalk? — I  do,  and 
I  am  here  now.    . 

How  did  you  travel  to  Dundalk?— -I  went 
down  in  a  chaise  first;  and  coming  back 
after  with  a  party  of  the  8th  regiment,  I  got 
dnmk  in  Dunleer,  and  they  leathered  me. 

How  did  you  go  down  the  second  time; 
were  you  examined  as  a  witness  ?  Were  not 
the  men  acquitted  the  first  time,  and  you 
brought  again  to  swear  against  other  persons  ? 
—I  was. 

Whom  were  you  examined  against  the 
second  time  ?— Against  sir  Patrick  Bellew's 
son. 

Did  you  swear  positively  against  him? — 
No ;  i  did  not  know  the  gentleman. 

Were  you  brought  down  on  any  other  occa-' 
sion  ?■— I  was  in  prison  for  robbm^  a  priest, 
and  discharged  out  of  court  by  proclamation. 

Are  you  at  a  loss  to  know  were  you  ever 
tried  a  second  time  ?— I  was,  for  robbing  one 
JohnMarkey. 


Were  you  discharged  by  prodamation  ?-^I 
was. 

Were  you  ever  charged  about  a  pig? — 
Never.    That  was  only  a  made-up  story. 

Mr.  Curran.^^Indeed,  I  believe  it  was.  I 
am  sure  such  a  worthy  character  as  you,  wcnild 
have  nothing  to  do  with  it.  What  religion 
are  the  prisoners  at  the  bar  P—- 1  saw  them  at 
mass  several  times. 

Do  you  believe  they  are  Roman  CathoUci? 
—I  do. 

Mr.  Bird  is  a  merchant,  is  not  he  ? — I  be- 
lieve so. 

Mr.  Read,  what  is  he  ? — I  can't  tell  whe- 
ther he  is  a  merchant  or  not;  but  he  is  a  shop- 
keeper. 

I  ask  you  are  not  the  three  gentlemen  at 
the  bar,  Mr.  Bird,  Mr.  Hamill  and  Mr.  Defak 
hoyde  reputed  rich?— They  are.  If  I  had 
money  and  laming  I  would  be  accounted  a 
gentleman  too. 

A  re  they  rich  ? — ^I  can't  tell .    I  believe  so. 

Are  they  persons  of  good  character  and 
property  ?— They  are. 

Are  they  gentlemen? — ^Your  bread  depends 
on  rogues  and  gentlemen.  I  am  sure  yov 
would  have  no  business  here  only  for  me; 
and  you  will  g^t  more  by  it  than  I  will. 

You  say  you  went  to  the  committee ;  were 
you  a  member  ? — No ;  I  was  sworn  in  as  a 
common  man. 

Were  you  a  member? — Your  English  is  too 
much  for  me.  If  you  explain  yourself  VVL 
answer  you. 

Were  you  a  committee-man  ? — I  was  not. 

When  you  went  to  Sheridan's  house,  what 
were  they  doing? — I  found  them  debating 
about  disarming  the  Protestants. 

Whom  did  you  find  there  ?— I  found  James 
Bird,  Roger  Hamill,  Matthew  Read  and  John 
Bernll. 

When  the  gentlemen  came  there,  who 
spoke  ? — Mr.  Berrill  did. 

What  did  he  say  ?-— He  said  Mr.  Dillon  of 
Manninstown,  altnoujgh  a  Roman  Catholic, 
expected  to  be  a  justice  of  peace ;  and  that 
he  would  put  a  Defender  on  the  spit,  and  eat 
him. 

Mr.  Curran, — Mr.  Murphy,  did  not  you 
say  something  about  expenses  ? 

Murpliy,  —  Did  a  word  never  slip  on  you, 
that  you'd  wish  to  recall  ? 

Did  you  swear,  that  Mr.  Berrill  said,  al- 
though Mr.  Dillon  was  a  Roman  Catholic 
and  a  justice  of  peace,  he  would  roast  and 
eat  a  Defender  ? — I  say,  he  said,  that  although 
Mr.  Dillon  expected  to  be  a  justice  of  peace, 
and  was  a  Roman  Catholic,  he  would  do  what 
I  said. 

Was  no  person  present  at  the  landing  of 
the  arms  at  Annagassin  but  Tieman  f — I  said, 
Mr.  Matthew  Read. 

Were  either  of  the  traversers,  Mr.  Bird,  Mr. 
Hamill,  or  Mr.  Delahoyde  there  ? — ^No. 

Did  you  e^r  swear  they  were  there  ? — ^I 
never  did,  to  the  best  of  my  opinion. 

If  you  ever  swore  they  wer^  could  you  for» 
get  ?— I  say,  I  never  swore  they  were. 
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If  yoQ  had  sworn  so  by  aocidetit,  you  would 
be  sure  to  be  nght,  for  then  you  would  have 
sworn  both  ways. — ^I  did  not  swear  both  ways. 

So  the  plan  was,  to  disarm  all  the  Protes- 
lasts? 

Murp^. — It  was  what  I  heard ;  and  I  be- 
lieve it  is  better  known  to  you  than  to  me. 
Ask  me  a  proper  c^uestion,  or  I  will  leave  you. 

Mr.  Curran. — Sit  down. 

Have  you  been  at  Trim  ? — I  was. 

Were  you  there  at  the  trial  ol  Mr.  Fay  ?— 
No ;  I  am  sure  I  was  not  there. 

You  have  heard  of  Mr.  Fay  being  tried. 
Pray  had  you  any  acquuutance  with  Mr. 
Lynch  f^I  believe  you  got  more  by  him  than 
I  did. 

Don't  you  think  him  an  entertaining 
pleasant  man?— He  gave  you  that  character. 

Don't  you  give  me  the  same  ?— No ;  I  do 
not. 

Were  you  a  Defender  ? — I  was. 

Did  you  get  any  orders  about  the  Protest- 
ants ?  was  it  to  make  them  go  to  mass  ? — It 
was  to  prevent  them  going  either  one  way  or 
the  other. 

Was  it  to  kill  them  ?  Or  to  eo  and  ask  them 
if  they  were  Protestants,  and  knock  them  on 
the  head  ?--No. 

What  did  you  expect  then?— I  expected 
that  I  would  get  what  livings  you,  and  the 
like  of  you  have,  for  myself. 

What !  Did  you  mean  to  turn  counsellor  ? 
— ^If  I  got  lamin,  I  don't  doubt  but  I'd  be  as 
good  a  counsellor. 

Was  it  your  scheme  to  knock  the  Protest- 
ants on  the  head,  and  that  vou  and  your  com- 
panions would  take  their  places  ? — Yes. 

I  suppose  you  intiended  to  get  some  plea- 
sant place;  a  bishoprick  for  instance? — You 
give  the  Court  occasion  to  laugh. 

How  soon  did  you  expect  the  French  ?  Did 
they  come  ?— No ;  they  did  not  come :  if  they 
came,  I  believe,  you  would  be  more  afraid 
than  I ;  and  you  would  have  a  better  reason. 

Are  vou  sure  you  swore  at  Dundalk  about 
yourself,  concerning  the  attack  on  Mr. 
M'Clintock's  house  P  Say,  what  did  you  do 
there  ? — I  said,  I  fired  shots  in  at  the  house. 

Was  that  your  first  time  of  being  examined 
at  Dundalk  ?— It  was. 

I  tliink  you  swore  you  were  brought  there 
a  second  and  third  time  ? — I  was  not  a  third 
time. 

Was  not  a  gentleman  sent  to  gaol,  and  ar- 
raigned on  your  information.^ — ^There  might 
be  ten  or  fift;^  to  do  it,  as  well. 

Can  you  form  a  belief?—!  cannot.  The 
gentlemen,  justices,  and  magistrates  never 
gave  me  advice ;  but  left  me  to  do  as  I  pleased. 

Did  any  persons  speak  to  you  about  the 
prosecutions  ?— There  did.  The  Speaker  and 
alderman  Harman. 

Was  that  any  considerable  time  after  you 
were  examined  at  Dundalk  ?— It  was  not. 

Were  you  promised  any  thing  for  what  you 
were  to  do,  or  in  conseauence  of  acting  your 
part  well?  I  want  to  Imow  when?— I  was 
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not  promised  any  thing  when  last  brought 
down. 

Were  you  not  promised  something  for  what 
you  were  to  do  at  Dundalk  P — 1  was  not  pro- 
mised one  halfpenny-worth  of  bread. 

Were  you  not  in  gaol,  and  sent  for,  to  make 
information  P — I  was. 

Whom  did  you  charge  in  the  first  informa- 
tion?— I  charged  Kenny,  and  Tighe,  and 
King. 

Did  you  make  the  information  before  a 
magistrate  ? — I  did,  before  two. 

Whom  did  you  charge  in  the  second  in- 
formation ? — I  charged  tne  traversers  here. 

Can  you  recollect  the  day?— No;  I  saw 
them  go  by  the  gaol  under  a  guard  of  horse. 

Was  Mr.  Delahoyde  taken  to  gaol  under  a 
guard  of  light  horse? — You  understand  gaols, 
as  being  an  old  practitioner. 

Did  you  hear  that  he  was  taken  out  of  his 
bed  at  n  o'clock  at  night,  and  Uken  to  Dub- 
lin ? — Mr.  Delahoyde  was  not. 

Did  you  hear  the  others  were  taken  to 
Newffate  ?— I  heard  so. 

Dia  you  hear  they  remained  there  a  fort* 
night? — ^I  believe  they  did. 

Will  you  point  out  the  day  ?— I  cannot. 

Can  you  tell  the  day  of  the  meeting  at  She- 
ridan's ?— I  canrtot.  It  was  either  in  November 
or  December.    I  cannot  say  exactly. 

Was  Sheridan  there  ?— No ;  he  was  not. 

Thomoi  Murphy  cross-examined  by  Mr.  Blacks 
bumCf  as  counsel  for.  Matthew  Read. 

I  believe,  Mr.  Murphy,  I  had  the  pleasure 
of  seeing  you  at  Dundalk?— I  had  the  plea- 
sure of  seeing  you. 

Had  vou  pleasure  in  it  ? — I  went  down  from 
the  table  very  well  pleased. 

At  what  time  were  you  committed  to  gaol? 
— Either  upon  the  Slst  of  October,  or  the 
1st  of  September. 

Can  you  swear  it  was  in  September  ? — ^No ; 
but  I  am  sure  o(  October. 

This  business  happened  in  November  or 
December  before  ? — Yes. 
'  So  you  roved  about  at  large  all  that  time? 
Did  you  tell  the  people,  that  the  gentlemen 
at  the  bar,  Mr.  Delahoyde  and  the  rest,  were 
to  murder  all  the  Prolestante  P— I  did  not. 

Did  you  tell  any  one  before  ? — No  ;  be- 
cause if  I  had,  rd  be  shot  in  the  streets  or  in 
my  bed. 

Were  you  in  custody  when  you  swore 
against  Kenny  ?— I  was. 

Did  you  swear  against  Smith  and  Grimes, 
sentenced  to  be  hanged  at  Dundalk  ?— I  did 
not. 

Do  you  know  Murtagh  ?— I  do,  since  put 
to  gaol. 

Did  he  swear  against  Smith  and  Grimes  ? 
—I  believe  Murtagh  swore  against  some 
people.    I  cannot  swear  that  he  did. 

Did  you  hear  he  swore  against  them?— I 
did.  He  might  have  sworn  against  fifty.  I 
could  tell  of  fifty  Defenders  and  robbers  from 
Thomas's  gate  to  Dunleer. 
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Do^youknowa  robber  by  his  loojtt?  <)id 
you  ever  look  at  yourself  in  a  glass  ? — ^If  I  was 
dressed  in  your  dothes,  I'd  look  better  than 
you. 

Do  you  swear  that  vou'd  know  a  roblier 
by  looking  at  him  P— I  do  not. 

Are  you  a  robber  ?— No. 

Don't  you  know  you  are  considered  a  rob- 
ber by  hearsay? — I  do;  but  show  me  the 
man  that  will  prove  it. 

Don*t  you  sometimes  boast  of  it  yourself? 
—I  do  not. 

Did  you  never  say,  here's  lame  Murphy  the 
robber,  that  robbed  the  priest  ? — I  did  not. 

When  did  you  swear  against  Kenny  ?— 6ome 
time  in  September  last. 

Are  you  sure  it  was  in  September  ? — I  be- 
lieve it  was,  before  Mr.  Schoaies. 

Were  you  in  custody  whenyou  swore  against 
Kenny  ?~I  was. 

You  say,  it  was  in  September;  was  it  be- 
fore Michaelmas  ? — It  was. 

The  reason  you  did  not  swear  before  was, 
that  you  were  afiraid,  while  you  were  at  large  ? 
— I  had  a  good  right. 

Were  you  in  custody  till  after  Christmas, 
when  you  swore  against  Mr.  Bird  ? — It  was 
before  Christmas. 

How  long  was  it  from  the  time  you  swore 
till  he  was  taken  ?— About  a  fortnight  or  three 
weeks ;  and  I  am  sure,  it  was  b^ore  Christ- 
mas. 

Did  you  swear  against  him  before  Mr. 
Smith,  the  mayor?— I  did. 

Why  did  you  wait  so  Ions?  were  you  not 
two  or  three  months  in  gaol  before  ?— I  cao- 
not  swear. 

What  do  you  believe  about  it?— -I  cannot 
swear. 

What  did  you  swear  about  the  time— was 
not  it  the  31at  of  October  or  1st  of  September  ? 
^It  was  the  31st  of  August  or  Ist  of  Sep- 
tember.   I  say  that  now. 

You  say,  vou  did  not  swear  against  the 
gentlemen  till  Christmas?— I  did  not  swear 
against  any  one  since. 

Cwjre.— Did  you  swear  more  than  one  in- 
formation against  the  traversers?—!  swore 
three  informations  against  them. 

Coar^^Can  you  recollect  the  timei^—I 
cannot  write.  But  it  was  before  Christmas,  I 
swore  all  the  informations. 

Cottr*.— Do  vou  recollect  about  December 
or  the  18th  of  January  last  f— Did  you  then 
swear  against  the  traveners.  Bird,  Uamill,  and 
Delahoyde  ?— I  cannot  awear  positively. 

Did  not  you  mention  the  charges  m  your 
information  ?-7-I  did ;  and  I  know  more  now 
than  I  did  then,  but  I'll  not  mention  it. 

Court. — As  to  the  matter  on  trial,  did  you 
ever  swear  aeainst  the  traversers  more  than 
once  ?— I  didagainst  some  of  them ;  but  can- 
not swear  positively  without  telling  a  lie. 

Coiift.— Try  to  recollect. 
WUneat,-^!  cannot,  I  might  know  then ; 
but  by  the  tossing  about,  I  cannot. 

You  did  not  swear  till  Christmas,  although 


jrouknew  of  it  a  yearbefqre?^!  donelsirear 
itwasayear.    I  say,  it  was  about  a  year. 

Covrt.— Wliat  do  you  sav  about  Mr.  H*. 
mill,  and  the  rest  ? — ^I  say  Mr.  Bird  gave  owa 
crown  once,  but  did  not  mention  any  tntOB-' 
tion. 

Did  you  ever  swear,  that  any  of  the  trap* 
versers  gave  you  money  on  any  otlier  ecca^ 
sion?— did  you  swear,  thai  any  eonraiitlee 
gave  you  money?—- No;  I  did  not.  i  gave 
them  money. 

For  what  reason  do  you  think  Mr.  Birdjsve 
ypu  the  money  F— It  was  a  dead  time  or  the 
year,  and  I  was  in  a  distressed  situadon. 

A  Juror.— Did  you  ever  work  for  Mr. 
Bird  ?— Never  but  once,  turning  some  malt. 

Juror.— Did  he  owe  you  money  at  the 
time  ? — He  did  not. 

Why  did  you  apnly  to  Mr.  Bird  ?-Hvas  it 
because  you  workea  for  him  ? — It  was  not 
It  was  for  seeing  him  there ;  and  he  was  the 
first  I  met. 

Mr.  Miomey  GeaeraZ.— With  gi'eat  de« 
ference  I  would  sucgest  a  question  to  the 
Court— Why  he  did  not  first  disckiae  the 
whole  ? 

IFtf  aew.— The  reason  was,  I  had  not  much 
influence  on  the  gentlemen ;  and  as  I  did  not 
know  them,  I  thought  it  better  to  wait  till 
another  time. 

Don't  you  know  more  now  than  yon  mean 
to  disclose  ?— you  reserve  it  in  petto  far  ano- 
ther time  ?— I  do.  I  should  Uy  the  gentle- 
men first  before  I  tell  more. 

Courl.— What  was  done  with  the  arms  you 
saw  lm>ught  into  the  house  of  Read  ?— ^I  saw 
the  boxes  broken  with  stone  hammers,  and 
was  told  arms  were  to  be  given  to  evoy  man 
of  Tiernan's  number. 

Were  the  captains  of  Defenders  plaood  over 
different  numbers  ?— They  were. 

Did  they  ask  you  to  take  a  gun  f-*-They 
did.  But  l  toki  them  I  had  a  better  of  my 
own. 

Did  you  see  the  arms  distriboted? — I  did 
not;  but  I  heard  they  were. 

Did  you  ever  swear  they  were  distributed  f 
—I  did  not. 

Are  yon  sure  P-^All  I  swore  was,  that  I  aw 
the  arms  taken  out  of  a  box  at  Tieman's,  and 
laid  agadmst  the  wall;  they  were  wet  noA 
rusty  with  the  saltwater;  Tiernan  toUme, 
he  was  to  distribute  them  to  his  own  number. 
I  did  not  see  him  dbtribute  any. 

CiNiri.— I  sbould  be  glad  to  have  the  mayor 
to  identify  the  examinations. 

JRalph  Smithy  esq.  Mayor  of  Drogheda,  sworn. 
— Examined  by  the  Court. 

[The  examinations  of  Murphy  were  pro- 
duced.] 

Was  this  examination  of  Murphy  sworn 
before  you  ?— It  was,  mv  lord,  sworn  by  Tho- 
mas Murphy  on  the  table. 

When  that  examination  was  swoin,  did  you 
read  it  to  the  examinant  f — I  did,  two  or  three 
times,  first  before  it  was  sworn. 
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Did  tbt  wHbmb  mftke  soobjectimi  lo  toy 
thing  contained  in  it  ?*^Noy  my  lord. 

CSuHj^lXi  the  examination  he  says,  that 
after  Bemll  advised  the  attack  of  Mr.  W 
CliiitDck't  house,  they  all  gave  him  money  at 
different  time»,  Mr.  Bard  particulariy.  He 
swears  also,  that  when  he  went  to  Annagaasin. 
he  was  told  the  arms  came  fiom  France,  and 
that  they  were  distrihuted  gnstu  to  several 
Defenders.  He  swears  bestdes,lhat  he  helped 
tp  escort  some  to  the  house  of  Patrick  1  ler- 
nan,  at  Turfeckan. 

Thomoi  Murpkyi  examination  resumed. 

Omrt-^WbaX  do  you  say  as  to  the  money } 
r-I  never  got  mimey  mm  any  of  them  but  Mr. 
Bird. 

A  Juror.*^lM  any  of  the  committee  give 
you  mouey  beibreP—- la  it  before  the  meeU 
ui£«tTiernan'8? 

Juror.    Yes. 

TFttfieif .— I  say  I  never  got  any  money  in 
lenrd  of  that  night*s  meeting. 

jy  <A«Mtw.— Did  you  ever  get  money  from 
any  other  f — I  do  not  remember. 

tkmrtr^ls  H  a  thing  you  might  have  for- 
got?— ^I  could  not. 

BerjMrd  Grimes  sworn. — Examined  by  Mr. 
M*Carln^. 

Weif)  you  one  of  the  people  called  Defenders 
in  November,  1799  ?-*-!  was. 

What  reh^n  do  you  profess  f*^The  Ro* 
man  Catholic. 

Were  you  acquainted  with  Defenders,  in 
this  town,  of  your  religious  persuasion  ? — ^I 


Were  you  ever  present  at  a  meetine  of 
theirs  in  this  town  ?— I  was,  in  the  nwnths  of 
September  and  November,  179f . 

i>oyou  know  that  the  description  of  per- 
sons called  Defenders,  intended  to  dispossess 
the  ProtestanU  of  their  arms  ^-^Yes. 

In  what  counties?*^In  JxMith  and  Dros^ 
heda.  ^ 

Do  you  know  for  what  purpose?— It  vras 
in  order  to  destroy  the  Protestant  religkm, 
and  pay  no  tythes  or  taxes. 

Had  they  any  other  intention  ?— They  had. 
They  told  me  and  every  man  listed  as  a  cap- 
tain of  Defenders,  that  we  should  get  weekly 
money,  until  we  should  get  arms  from  abroad. 

Do  you  know  any  of  the  traversers  at  the 
bar  ? — ^I  know  Bfatthew  Read  for  one. 

Was  he  a  Defender  ?— He  was. 

Can  you  mention  any  one  else?— James 
Bird. 

Was  he  a  Defenderf— He  was. 

Any  one  else?~Roffer  Hamill. 

Was  he  a  Defender T-— He  was. 

Can  yon  mention  any  others?— Yes,  Patrick 
M^Cay  said  Patrick  Kenny. 

Was  be  a  captain  of  Defenders  ?— Yes. 

Any  other  persons?-— Bartholomew  Walsh. 

^Was  he  a  Defender  ?— He  was. 

I>o  you  see  any  other  person  that  you 
know  to  havo  been  a  Defeaaer  ?-«N«. 


Yod  sayyott  wereaciq^ainof  Pafendersf 
—Yes. 

Were  yeu  applied  to  by  any  person  of  that 
body?— Yes. 

m  whom  ?— By  James  Devitt 

Who  is  he  ? — He  was  one  of  their  head- 
commaoders  in  the  county  of  Louth. 

Was  there  a  committee  of  Defenders  in 
this  town  P— There  was. 

Were  the  committee  competent  to  swear 
persons  in  f — They  were. 

Do  you  know  any  person  of  that  commit- 
tee in  this  towh?— I  do. 

Were  any  of  the  traversers  of  that  commit- 
tee ?— They  were  there. 

Were  the  several  persons  at  the  bar,  all  of 
them  there  ?— They  were. 

Were  you  one  of  the  committee  ?«-I  was. 

Were  you  ever  present  at  their  meetings?-*- 
I  was. 

Where  did  they  assemble  ?— In  the  house 
of  Bartholomew  Walsh. 

Is  it  in  town  f — Yes. 

Did  they  assemble  at  any  other  house  ?^ 
They  did,  at  Peter  CahilVs. 

Do  Cahill  and  Walsh  keep  public  houses? 
They  do. 

Were  they  Defenders  ?— They  were. 

Coar^— Is  that  Walsh  at  the  bar?--YeS| 
my  lord. 

Did  the  committee  meet  at  any  other  house) 
—They  did,  at  the  house  of  James  SheridaD| 
in  Laurence- street. 

Do  you  know  of  the  traversers  meetine  as  a 
committee  in  the  house  you  have  named  last? 
—I  do. 

Were  you  present?— I  was. 

In  what  part  of  the  house  did  they  meet? 
Was  it  above  or  below  ?— above. 

In  what  manner  did  they  sit  ?— They  sat 
round  about  as  you  do  here,  on  churs. 

For  what  purpose  did  they  meet?*— To 
give  orders  to  me  and  the  like  of  me,  what 
measures  we  should  take  as  captains  of  the 
Defenders. 

Were  you  present  when  the  orders  were 
given  to  the  captains  of  Uie  Defenders  P«-And 
m  what  month?— I  was;  and  it  was  in  the 
months  of  September  and  November. 

What  orders  were  given  in  those  months  ? 
—Do  you  recollect  particularly  the  day  or  the 
house  f— I  do.  They  met  at  CahiU'i  house 
in  September. 

Were  you  and  the  traversers  present?— 
They  were. 

Did  they  sit  as  a  committee  of  Defenders, 
to  give  arms  to  the  Defenders  P— They  did,  in 
September,  179S. 

Who  brought  you  there?— Patrick  Kenny. 

Was  he  a  capuin  of  Defenders?— He  was. 

What  orders  were  given  to  Patrick  Kenny  ? 
—The  orders  that  every  man  sworn  at  that 
time  got,  was,  that  weekly  money  should 
be  given  to  those  sworii  In,  to  get  arms  from 
abroad. 

From  what  country  ?^From  Fiance. 

His  directions  were,  to  get  money  from  the 
Defendo^  to  get  arms  ?— They  were. 
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For  what  purpose  P-^For  the  lue  of  the 
Defenders. 

Do  you  mean  the  Defenders,  at  that  time 
raising  disturbances  P— -I  do. 

Were  there  disturbances  at  that  time  in 
Louth  and  Drogheda  P— There  were. 

Was  foreign  aid  expected  P— We  were  pro- 
mised it 

Who  promised  itP— The  gentlemen  at  the 
bar^  James  Bird,  Roger  Hamili  and  Matthew 
Read. 

Did  jou  hear  them  speak  of  foreign  aid  ? — 
I  did. 

Did  you  hear  them  say  for  what  purpose? 
— ^They  ssud  it  was  to  back  the  Defenders. 

Do  you  know  of  any  other  orders?— I  do. 

What  were  they  ?— The  second  order  was 
to  take  the  arras  of  the  Protestants. 

Were  the  first  orders  to  raise  money  for 
the  purchase  of  arms  ? — ^They  were. 

For  what  purpose  P— 'It  was.  To  destroy  the 
Protestant  reiigum  or  get  their  endi; — they 
said,  that  the  Protestants  were  long  enough 
over  them,  and  should  be  so  no  longer. 

Do  you  know,  was  there  any  money  levied 
by  the  captains  in  pursuance  of  the  orders  ?— 
There  was. 

Did  you  raise  any.'-*I  did ;  but  did  not  re- 
turn it. 

From  whom  did  you  get  it  ?— From  several 
peeole  in  the  country;—!  can  mention  a  hun- 

Court. — Did  you  get  much  money  in  this 
manner?'— I  cot  about  seven  or  eight  pounds. 

A  Juror, -^sa  it  for  the  Defenders  .^— -No, 
sir,  it  was  for  arms. 

Do  you  know,  were  krms  brought  from 
abroad  ? — I  do. 

Did  you  ever  see  any  P— No;  but  I  heard  so. 

Do  you  recollect  any  other  orders  given  at 
any  other  times  P— -I  do. 

Did  you  say,  that  the  first  committee  swore 
any  persons  attending  that  were  not  mem- 
bers?—I  did  not  They  would  not  be  ad- 
mitted barring  they  belonged  to  it 

Did  you  hc»r  any  thing  about  the  soldiers, 
in  the  committee  ?— No ;  I  did  not. 

You  say,  there  were  risings  and  disturbances 
in  the  country  at  that  peri^  ?— There  were. 

Do  you  say,  the  gentlemen  at  the  bar  were 
of  the  committee  that  directed  the  proceedings 
of  the  insurgents  I — ^I  do. 

A  Juror, — ^Naroe  the  persons  concerned. 

Witness, — James  Bird. 

Do  you  swear  positively  that  he  was  a 
member  of  the  committee,  that  directed  the 
Defenders? — I  do. 

Who  else ?— Rory  Hamili. 

Who  else  ?— Matthew  Read. 

Was  he  one  of  the  members  that  directed 
their  proceedings  ? — He  was. 

Who  else?— Patrick  Kenny. 

Who  else?— Bartholomew  Walsh. 

Any  one  else  ?— I  don't  see  any  other. 

Do  you  take  on  yourself  positively  to  swear,, 
that  these  gentlemen  were  of  that  committee 
that  directed  the  proceedings  of  the  Defenders? 
—I  do.    . 


A  Juror.— Where  does  Peter  CahiH  live 
in  town  P— In  West-street 

Do  you  recollect  any  mention  made  of  the 
church  at  that  meeting  ? — There  was. 

What  was  the  purport  ?-^It  was  to  attack 
the  Protestants  and  soldiers  at  church  and  in 
the  barracks. 

What  did  they  intend  by  this?— >It  was 
said,  that  a  party  of  Defenders  were  to  seize 
the  soldiers  and  Protestants  at  church ;  and 
another  party  was  to  go  to  the  barrack^  and 
take  the  arms. 

Why  didyou  prefer  attacking  them  in  the 
church?— Was  there  any  reason,  why  you 
would  particularly  choose  to  attack  them 
there?— The  reason  was  because  they  had 
not  their  arms. 

A  Juror.— Did  you  hear  this  talked  of  at 
the  committee  more  than  once  ?— I  heard  it, 
when  the  meeting  was  held  at  Cahiil'f  in 
West-street. 

Cross-examined  by  Mr.  Ponsonky, 

Mr.  Grimes,  your  name  is  Bernard,  I  be- 
lieve ? — It  is. 

Are  you  brother  to  Patrick  Grimes  ?— ' 
lam. 

Is  he  hanged  yet  ?— No. 

Was  he  not  capitally  convicted  of  being  a 
captain  of  Defenders? — He  was. 

Why  has  not  he  been  hanged?— By  the 
interest  of  the  gentiemen,  I  suppose. 

Pray,  were  not  you  convicted  of  some  of- 
fSence  yourself? — I  was. 

Were  vou  panloned  ?  —  I  was  not.  I 
was  only  laid  clown  for  two  months  imprison- 
ment 

What  were  you  tried  for  ?— As  a  captain  of 
Defenders,  and  heading  a  riotous  mob. 

You  enlisted  I  believe  ?— I  did. 

And  deserted  ?— I  did. 

Pray,  give  me  leave  to  ask,  at  what  period 
you  became  a  committee-man  ?— It  was  some 
time  in  1792  that  I  got  articles. 

Those  articles,  I  suppose,  were  your  omik 
mission  ? — It  was. 

Have  you  it  about  you  ? — ^No;  I  have  not. 

What  did  you  do  with  it?— I  gave  it  to  the 
genUeman. 

To  what  gentleman?— To  Ralpb  Smitii, 
mayor  of  Drogheda, 

At  what  time  ?— Some  time  in  January. 

How  long  were  you  a  committee-man  ?— 
From  the  tune  I  got  the  articles  till  my  iuK 
prisonment. 

Were  you  at  a  meeting  of  the  committee  P 
— I  was. 

How  did  you  get  your  bread  before  ? — By 
my  trade. 

What  trade? — A  weaver. 

Were  you  made  a  captain  at  once,  before 
you  filled  any  inferior  station  ? — I  was. 

Were  yuu  admitted  into  the  committee  ?— 
I  was  admitted  when  captain. 

Were  other  persons  admitted  ?  — There 
were. 

Can  you  tell  what  persons.    Tiy  to  recal- 
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lect? — ^l  can  tell  who  were  admitted  at  that 
time. 

Who  were  the  persons  admitted  ? — Several 
genUemen  in  the  town  of  Drogheda  were  ad- 
mitted. 

Were  all 'gentlemen  admitted  as  well  as 
captains  ?— No ;  except  q\'  that  side. 

Then  all  gentlemen  Deicnders  were  ad- 
mitted ? — ^They  were. 

Do  you  know  any  thing  of  captain  Thomas 
Murphy  ?— I  don*t  know  any  such  captain. 

Did  you  see  the  man  that  was  examined 
here,  at  the  committee  ? — He  was. 

Can  you  recollect  the  time  when  you  be- 
came first  acquainted  with  the  practices  of 
the  Defenders? — I  can  recollect  the  time. 
It  was  in  Sprins,  1791. 

Do  ^ou  recollect  the  time  when  you  first 
gave  information  against  the  committee- 
men ?-~I  can. 

When? — It  was  some  time  in  December  or 
November,  1793. 

Do  you  mean  last  December  ? — Yes,  sir. 

What  made  you  give  information  last  De- 
cember or  November  ? — It  was  in  regard  to 
my  own  safety. 

Why  not  before? — Because  I  thought 
they  would  stand  true  and  loyal  to  each 
other  as  before;  but  I  saw  they  did  not 

Whv  did  you  think  your  own  safety  con- 
cerned in  it? — I  Vas  not  positive  sure  whe- 
ther or  not. 

I  do  not  understand  that.  Explain,  what 
made  you  think  your  own  safety  concerned 
one  vray  or  the  other ;  and  why  you  thought 
the  information  necessary  ? — ^Because  I  never 
saw  many  hurted  that  did  so. 

And  so,  because  you  never  saw  many 
hurted  that  did  so,  you  thought  it  necessary 
for  your  safety  ? — ^Whatdo  you  mean  by  that? 
—Because  I  never  saw  any  of  tlie  approvers 
hurted. 

You  turned  approver,  because  approvers 
were  not  hurted  ? — I  turned  approver,  because 
in  the  protection  of  the  law. 

Were  any  other  persons  at  that  meeting 
besides  the  persons  you  mentioned  ?— There 
wcrc- 

Whv  did  you  not  give  information  against 
the  others  as  well  as  them  ? — If  all  were  pre- 
sent by  I  would  tell  you. 

You  gave  information  before  the  magis- 
trates of  the  county  of  this  town  ? — I  did. 

Why  did  you  confine  it  to  these  gentlemen? 
— I  saw  several  at  that  meeting;  but  they 
are  not  here. 

How  came  you  not  to  give  information 
against  them,  as  well  as  agamst  the  persons 
here  ?— I  did,  against  several  others. 

Where  are  they  ?— I  don't  know. 

Are  they  prosecuted  ?-~I  did  not  hear. 

Where  do  they  live?  —  In  the  county  of 
Louth,  and  town  of  Drogheda. 

Where  do  they  live  now?.  What  doryou 
believe?— I  am  not  positive  sure. 

J>o  not  you  believe  they  are  at  home  now  ? 
— I  can't  tell.  They  may  be  either  here  or 
at  home ;  I  d<2yi*t  know  whether  or  not. 


Do  not  you  believe  thty  ace  either  at  home 
or  here?— They  n&ay  be  either  here  or  at 
home. 

Court, — Cannot  vou  form  a  belief  where 
they  are  P — My  lord,  I  cannot  tell. 

Court. — Cannot  you  form  a  belief? — I  dottt 
know,  my  lord. 

Do  not  you  believe  they  lived  m  the  town 
long  afler  you  gave  the  information  ?— They 
were.  ' 

Pray,  sir,  as  you  are  so  well  acquainted 
with  affairs  from  the  year  1791  to  thia  period, 
di<l  you  hear  of  many  meetings  of  Roman  Ca- 
tholics in  this  town  ?•— I  did. 

Did  you  hear  that  Mr.  Bird  and  Mr. 
Uamill  were  active  about  the  Boman  Catholic 
business,  and  of  resolutions  bemg  publbhed 
in  the  newspapers  ? — I  did. 

Court, — What  were  the  meetings  of  the 
Catholics  about  ?— It  was  about  the  Roman 
bill,  and  their  petition  to  government 

Can  you  read  ? — ^I  can. 

Did  you  ever  read  of  Mr.  Bird's  or  Mr. 
HamilPs  names  in  the  newspapers  ?— I  did. 

Did  you  hear  of  a  meeting  of  the  Roman 
Cathohcs  in  Dublin,  or  what  was  called  their 
convention  ? — ^Idid. 

They  were  appointed  delegates  to  that 
meeting  ? — They  were. 

They  were  veiy  active  P— They  were.  . 

When  the  committee  met  at  Sheridan's 
and  Cahill's  house,  had  they  drink  ?— No ; 
they  had  not. 

In  what  room  in  Sheridan's  house  was  the 
meeting  held  ? — In  aback  room  up  stairsw 

How  many  pair  of  stairs  ?— I  cannot  iel^ 
nor  I  won't. 

How  many  pair  up  ?-*I  can't  tell. 

What  room  in  Cahiirs  house  did  they  sit  in  ? 
— ^In  a  room  fronting  the  street. 

How  many  pair  of  stairs  up  ?— I   can' 
tell. 

Cannot  you  tell  how  high  up?— It  was 
the  first  room  when  you  go  up,  fronting  the 
street 

Do  you  recollect  what  furniture  was  in  the 
room,  at  Sheridan's  P— -There  were  some 
chairs,  st  table  and  a  bed.  I  beUeve  there 
was  a  chest. 

Do  you  recollect  what  furniture  was  at 
Cahill's  ?— There  was  chairs  and  a  round  table. 
It  was  a  decent  looking  place. 

Do  you  recollect,  at  what  hour  they  met  P 
— Always  in  the  evening  on  Sundays  or  holi- 
days.   They  went  one  by  one. 

Do  you  recollect,  how  many  people  used 
to  be  there,  when  they  all  met?—!  cannot 
tell. 

To  the  best  of  your  belief  ?— I  never  took 
an  account  of  the  number.  There  were  seve- 
ral people. 

Do  you  think  there  were  30  or  40  f  Think 
what  number?— The  room  could  not  hokl 
many.    Not  as  many  as  you  think.    - 

How  many  do  vou  think  P  Were  there  30 
at  any  meeting?  Were  there  SO  persons 
present  at  any  time  P— -Not  of  the  kwer  class 
of  people. 
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You  nqr  tevonJ  geattameB  uttd  to  go  |o 
the  mtetbg  that  are  not  here  ^««Yes . 

Will  YOU  name  some  of  the  gentlemen  tfatti 
iMed  to  De  there  f-^-l  wilL 

Mr.  PofMonly.— Name    every    mn  you 


T^tdtfJamaSSirif 


IFif  nett.— There  was  Roddy  HamilL  Jamea 
BM,  Matthew  Read,  Peter  Cahni,  Philip 
Dui^,  I^t  M'Cay,  Jotw  Berrill. 

Mr.  Attorney  General. — My  lord,  with 
creat  deferenee,  I  mutt  object  to  any  farther 
diaclosure  of  names  of  persons  not  on  their 
IriaL  Throughout  the  curaiit  it  has  been  the 
custom  to  stop  such  proceedings  in  Urnne, 
If  permittcdi  it  might  throw  imputations  on 
innoeent  persons,  and  furnish  the  gmlQr  an 
«P5?rtuniWtofly. 

CoKit.— I olgect  to  ask  him  anymore  of 
the  jmrticidar  persene  there. 

Mr.  Pojuimty.— My  lord,  my  obiect  is,  to 
have  them  confronted  with  the  evidence. 

You  are  sure,  James  Bird,  Roj^er  HamiU, 
and  otiier  persons  gave  you  directions,  to  get 
moiiqr  for  the  Defenders,  which  you  kept  uul 
fUd  not  give  up  ?— They  did. 

How  much  money  did  you  get  from  each 
person  ? — I  got  according  to  their  ability. 

You  were  ordered  to  get  a  shilling  from 
one,  half-a-crown  from  another,  and  so  on  for 
the  purpose  of  buying  arms  in  France  ? 
And  that  was  said  m  the  committee  ?— It 
was. 

Is  Mr.  Bird  a  rich  or  a  poor  man  ?—- 1  hear 
iwiaarichiiian. 

It  Mr*  Hamill  considered  a  man  of  wealth  ? 
—Yes ;  the  same  as  the  other,         « 

Do  pot  you  think,  if  they  wanted  arms^ 
th^  could  lay  oat  their  money  without  dis- 
donne  their  plan  to  so  many ;  and  that  it 
would  DO  safer  than  to  send  such  a  number  of 
people  abou^  collecting  money  P— I  do. 

Were  not  they  fighUng  in  France  at  that 
time,  and  do  not  you  think  the  arms  would 
be  winliBg  for  their  own  use?— Do  you 
think  they  were  cheaper  there?-— I  was 
loKdao. 

What  gaol  were  you  sent  first  to  after  your 
letum  from  England  ?~I  was  sent  first  to 
Drogheda  when  taken,  and  afterwards  irans- 
mitled  to  Dundalk. 

Did  you  give  information  of  these  matters, 
when  nrst  sent  to  Dundalk  eaoL  or  in  Droe- 
heda?~Ididnot.  * 

Did  you  hear  the  Frendi  were  to  come  ?— 
And  do  not  you  think  they  are  very  good 
feUows,  and  woidd  give  you  arms  ?— I  believe 
several  parts  of  France  are  not  under  the 
Roman  rules. 

What  do  you  mean  by  being  under  rules  P 
—I  can't  give  any  reason. 

Does  not  it  seem  odd,  if  the  French  were 
good  fHends,  that  they  would  demand  money 
fi»r  arms  ?— It  does  seem  a  little  odd. 

You  say,  your  brother  was  capitally  con* 
vicled  at  Dundalk  ?— He  was. 

Did  your  brother  receive  his  pardon  before 
your  intbinalion  ?<^|  believe  not 


[7» 

What  crime  were  you  eoovicled  «ff— For 
being  captain  of  the  Defenders,  and  heading  a 
riotous  mob. 

Were  you  dischaiged  from  Dundalk?—! 
was  brought  to  enlist  and  sent  abroad ;  but 
did  not  go  voluntarily. 

You  say  among  other  persona  picaent  at 
the  meetmg,  you  saw  Mr.  M^y?— Can 
you  point  him  out  P — I  can. 

[Here  the  witness  identified  Mr.  M*Cay 
in  court] 

Look  about,  do  you  see  any  more  ?-^I  cant 
see  any  more. 

Cross-examined  by  Mr.  DoUi,  counsel  for 
Bartholomew  Waiah. 

Did  you  ever  get  any  thing  as  an  appiofei? 
—No. 

Who  purchased  that  coat?— My  oim 
money. 

Who  made  it  P— Patrick  Tieman,  tailor. 

Who  bought  the  cloth  ?— Tieman. 

You  said  you  paid  lor  the  coat  youiadf  P-— 
Did  you  give  the  money  to  Tiernan  to  pay 
fotit?— Idid.  - 

And  paid  him  for  making  it  P— -I  did. 
Examined  by  the  Conti. 

You  say.  at  the  meeting  you  described, 
Bird,  llamiil,  Read  and  Wabh  were  present  P 
—I  do. 

Do  you  know,  whether  any  of  the  other 
persons  are  on  trial  besides  }^l  do  not 

Court. — Look  at  the  dock,  and  see. 

A  Juror. — ^Namethem. 

fFifnesr.— There  is  Patrick  Kenny,  Mat- 
thew Read,  Bartholomew  Walsh,  Roger  Ha- 
mill,  and  James  Bird. 

Is  there  any  other  person  in  or  about  the 
dock,  that  you  saw  at  the  meetings  P—There 
is  not,  my  lord. 

Do  you  know  any  other  of  the  men  on 
trial  besides  those  you  have  named  P— -I  do 
not 

[The  clerk  of  the  crown  bong  ordered  by 
the  court  to  read  the  names  of  the  tra- 
versers, read  the  names  of  Roger  HamiU, 
James  Bird,  Casimir  Delahoyde,  Patrick 
Tiernan  and  Bartholomew  Walsh.] 

Did  you  ever  see  Delahoyde  or  Tiernan  at 
the  meetings,  or  any  persons  of  that  nameP 
•^I  did  not,  ipy  lord. 

Coarr.— Let  Delahoyde  and  Tiernan  aland 
forward. 

Did  you  evrr  swear  examinations  aainst 
either  of  those  persons  ? — ^I  did  in  Drq^ieda, 
for  taking  oaths  in  the  county  of  Louth. 

Did  you  ever  swear  against  either  of  them, 
for  any  other  offence  besides  taking  the  oaths  P 
—>I  did  not  my  lord. 

I  think  you  said  you  never  saw  atber  of 
them  at  any  of  the  meetings  you  have  men- 
tioned P— I  did  not,  my  lord,  see  either  of  them 
«t  the  meetings. 

When  did  you  swear  against  Tiernan  for 
tendering  the  oaths  P— -Some  time  in  Decem- 
ber, 1793. 
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Did  jrou  ever  swear  against  Tiernan  at  any 
other  time  ?-*I  did  not. 

Did  you  ever  swear,  that  Patrick  Tiernan 
was  a  member  of  the  committee  you  spoke 
off — I  did  not. 

Or  any  person  of  that  name  ? — No. 

Do  you  know  Patrick  Tiernan  well  ? — ^Ido. 

Where  does  he  live  f — At  Turfeckan. 

Did  you  ever  know  him  to  be  at  any  of  the 
commiltees  ? — I  did  not. 

Did  you  ever  swear  he  was  ? — ^No,  my  lord. 

Do  you  write  your  name  ?-*I  do,  my  lord. 

[Grimes's  examination  sworn  before  Alder- 
man Uarman  being  produced,  and  his  sig- 
nature beine  shown  to  him,  he  acknow- 
ledged it  to  Be  his  writing.] 

Is  that  the  examination  sworn  by  yonf — 
It  is,  my  lord. 

Alderman  Earman  sworn  and  examined. 

Mr.  Uarman,  do  you  know  that  paper  ?— It 
is  the  examination  of  Bernard  Gnmes  taken 
by  me. 

Of  that  person  on  the  table  truly?— Truly 
it  is. 

Bernard  GrimetU  examination  continued. 

You  have  never  seen  Tiernan  at  any  of  the 
meetings,  nor  sworn  you  did  ?— I  did  not. 

Could  you  have  done  so  and  forgot?^! 
never  swore  against  him  for  being  at  a  com- 
mittee. 

Court  to  the  Ckrk  of  the  Cro9ii:— There  are 
nanfes  in  this  examication  that  ought  not  to 
be  read.  Read  the  examination,  omitting  the 
names  of  all  but  the  traversers. 

The  following  extract  from  the  examina- 
tioDs  was  read  by  the  clerk  of  the  crown : — 

'^Thal  he,  Beifiard  Grimes,  bad  been  a 
member  of  the  Roman  Catholic  committee 
aittiog  in  Droeheda  for  the  purpose  of  over- 
tumioK  the  Protestant  religion  and  govern- 
ment, &c.— That  Patrick  Tiernan  ofTurfeckan 
in  the  county  of  Louth  was  a  member  of  the 
committee,  and  seen  by  the  examinant  either 
at  the  house  of  Cahill,  Sheridan,  or  Walsh. 

Coiir<.-*That  is  enough.  The  examina- 
tion states  all  the  committee.  Did  you  ever 
swear  that  ?— I  did  not,  my  lord. 

CohH. — ^You  may  go  down. 

[Here  the  case  for  the  Prosecution  rested.] 
Dbfsvcs. 

Mr.  Cttrreit.— Being  counsel  for  the  tra- 
▼ersei*  Mr.  Bird^  Mr.  Hamill  and  Mr.  Deia- 
hoyde,  now  on  tnal,  I  find  it  necessary,  with- 
out proceeding  farther,  to  offer  to  your  lord- 
ship and  this  very  respectable  juiy,  some  ge- 
neral observations  on  the  extraordinary  case 
of  my  clients,  and  the  singular  preposterous- 
ness  of  the  chai^o^es  in  this  accusation,  as  laid 
before  you  in  evidence. 

It  is  an  accusation,  that  of  its  nature  must 

mvolve  a  black  degree  of  enormitv  in  any 

country.     It  implies  a  criminsJ  intention, 

which  if  carried  into  effisct  must  loosen  every 
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bond  of  aoeiety,  and  plunge  that  countiv 
which  should  unhappily  be  the  theatre  of  such 
atrocity  into  the  most  inconceivable  state  of 
calamitv  and  wretchedness;  no  matter  bow 
rich  and  prosperous  might  be  its  previous  con* 
dition.  The  existence  of  a  state  is  like  the 
exbtence  of  life  in  man ;  and  to  take  exis- 
tence firom  the  political  body  is  similar  to 
taking  the  life  of  an  individual ;  with  this  dif- 
ference, that  the  consequence  of  the  one  is 
so  vastly  superior  to  that  of  the  other,  that 
to  determine  the  proportionate  criminality 
would  be  as  visionary  as  impossible. 

The  charge  against  my  clients  is — ^that  they 
are  enemies  to  their  country  and  its  govern<- 
ment;— that  they  are  adverse  to  its  settle* 
ment,  its  peace  and  its  prosperity ; — that  they 
have  formed  plans  to  spread  general  discon- 
tent, confusion  and  divisions,  for  the  purpose 
of  destroying  the  advantages  derived  to  the 
nation  from  a  state  of  well  ordered  tranquil- 
lity ; — and  that  for  carrying  such  an  abomi- 
nable project  into  execution,  they  have  em* 
ployed  for  their  agents  the  greatest  miscreants 
m  society ! 

It  is  that  sort  of  ^ilt,  at  countenancing 
which,  every  roan  of  character  and  sensibility 
must  recoil.  But  it  is  for  you  gentlemen,  to 
consider,  that  an  offence  of  such  great  enor- 
mity is  not  liehtlvto  be  believed,  and  requires 
to  be  proved  oy  the  strongest  evidence. 

It  is  not  my  intention  at  present  to  enter 
into  any  very  minute  observations  on  the 
evidence  which  has  been  this  day  laid  before 

Jrou ;  if  that  shall  be  necessary,  one  of  the 
earned  gentlemen  here,  will  do  so. 

There  are  few  general  circumstances  upon 
which  to  observe  from  the  facts  related  in 
evidence.  The  state  of  the  country  for  some 
time  past,  and  particularly  the  state  of  that 
body  of  your  fellow-subjects  against  whom 
suspicion  and  calumny  seem  to  have  been 
directed,  are  circumstances  that  must  here  be 
observed  upon,  and  cannot  fail  of  exciting  in 
your  minds  some  of  the  tenderest  feelings. 

In  last  gear's  parliament,  one  of  the  most 
glorious  triumphs  that  ever  this  country  wit- 
nessed, was  obtained  by  that  body,  over  the 
blackest  prejudice  and  iiijustice,  exasperated 
by  imaginary  wrongs.  That  fatal  disunion, 
from  which  for  centuries  great  individual 
calamity  and  public  disquietude  had  arisen, 
had  the  axe  laid  to  its  root  by  the  senate  of 
the  nation.  And  there  was  no  eood  man  in 
the  community,  who  did  not  look  to  the  con- 
sequences of  it  to  be,  the  security  of  the 
peace,  industry  and  happiness  of  the  country, 
and  an  exemption  from  the  calamities  of  the 
nations,  around  us. — Upon  such  a  ^reat  occa- 
sion, there  must  necessarily  be  diversity  of 
opinions ;  but  I  am  sorry  to  say,  that  prcr 
judices  are  not  yet  remove<l  from  persons  of  a 
lower  description. 

There  was  at  that  time,  an  obloquy  thrown 

out  against  the  committee  of  our   catholic 

brethren  sitting  at  Dublin; — but  I  speak  in 

the  presence oia  protestant  jury  and  a  protes-^ 
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tant  judge,  and  I  Bay/thatin  history  there  is 
DO  example  of  any  such  proceeding  heingi 
carried  on  with  more  decorous,  tranquillity 
and  strictly  legal  propriety.  Their  orderly, 
decent  and  respectful  perseverance  was 
.crowned  with  that  success,  whiclvil  was  ima- 
gined, would  confer  happiness  onthtnuelveSy 
and  on  whose  who  weie  to  come  after  them. 
It  was  expected,  the  disturbances  which  bad 
been  occasioned  by  a  ruinous  system  of  law, 
would  be  done  away;,  and  that  there  would 
be  a.  coalition  of  all  parties,,  formed  into  one 
united  phalanx,  and  feeling,  that  their  couatiy 
could  never  be  i)Tosperous  or  happy^  without 
a.  general  participation  of  freedom  to  all  Us 
people. 

A  privileged  order  in  a  state,  may  in  some 
sort,  be  compared  to  a  soUtarv  individual 
separated  from  the  society,  and  unaided  by 
the  reciprocal  converse,  anectious,  or  support 
of  his  fellow  men.  It  is  like  a  tree  standing 
.singly  oaa  hieh  hill,,  and  exposed  to  the  rude 
concussions  of  every  varying  blast,  devoid  of 
,£ruit  or  foliage.  If  you  plant  trees  around  it 
to  shade  it  from  the  inclemency  of  the  blight- 
ing tempest,  and  secure  to  it  its  adequate 
supply  of  sun  and  moisture,  it  quickly  assumes 
pdl  the  luxuriance  of  vegetation,  and  proudly 
re^rs  its  head  aloft,  fortified  against  the 
noxious  gales  which  agitate  and  withes  the 
unprotected  brambles  lying  without  the  verge 
of  the  plantation. 

Upon  this  principle  aeted  the  dying  maa^ 
whose  fimuly  nad  been  disturbed  by  domestic 
contentions.  Upon  his  death-bed  he  calls 
his  children  around  him ; — he  orders  a  bundle 
of  twi^  to  be  brought ;— -he  has  them  untied ; 
•r-he  gives  to  each  of  them  a  single  twig ; — 
he  orders  them  to  be  broke:  and  it  is 
done  with  facilitv. — ^He  next  orders  the 
twies.to  be  united  in  a  bundle,  and  orders 
each  of  them  to  try  their  strength  upon  it. 
—They  shrink  from  the  task  as  impossible. 
•'-Thus,  my  children  (continued  the  old  man) 
it  is  UNION  alone  that  can  render  you  secure 
against  the  attempts  of  your  enemies,  and 

f  reserve  you  in  that  state  of  happiness  which 
wish  you  to  enjoy. 

Such  should  be  the  effects  of  the  liberty 
conferred  by  the  act  of- the  last  session  of 
parliament ;.  and  such  I  believe  they  would 
De,  if  not  for  the  misconceptions  of  a  lower 
description  of  people,  who  may  have  imagined 
that  a  more  respectable  order  of  persons. had 
the  same  passions  and  dispositions  as  them- 
selves. I  cannot  attribute  the  accusation 
altogether,  to  the  irregular  proceedings  going 
forward  for  some  time  in  this  part  of  the 
country ;  but  rather  to  vague  charges,  which 
I  have  read  with  concern,  brought  against  a 
description  of  persons,  the  calamities  o?  whose 
ancestors  must  have  peculiarly  influenced  to  a 
demeanor  directly  the  contrary. 

However  ruinous  the  charges  against  the 
individuals  may  be,  that  alone  does  not  termi- 
nate the  mischief.  These  reports  will  go 
|ibroad,<— they  will  be  carried  to  the  seat  of 
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goyemqseot  ^  and  it  is  impaadble  te  Mjwtiai 
impressions  may  be  fiiade  there  ta  tfae.dindr 
vantage  of  a  great  rortion  of  our  coantrymeD. 
But,  would  to  Ood  l.ihe^  powers  in  England 
were  present  this  day^  to  hear  the  diarges 
made  against  a  respectable  body  of  persons, 
ax^d  the  manner  in  which  they  have  been 
attempted  to  be  proved. 
.  It  belongs  to  me  to  speak  only  of  liMree  per^ 
sons,  Mr.  Bird,  Mr.  Hamill,  and  Mr^  Dels* 
hoyde.  It  is  not  the  unhoused  villain  and 
pBofiigato  vagabond  upon  whom  you  sit  in 
judgment.  It  is  the  opulent  and  respectable 
merchant— the  man  who  owes  eveiy  thing 
to  his  public  character.  This  is  the  oesoio- 
tion  of  men  to  be  tried.— It  cannot  posdbly 
be  imagined,  that  the  plan  had  been  formed 
to  excite  previous  prejudices  in  their  fiivour. 
If  it  was,' the  manner  of  their  arrest  and  sub^ 
sequent  treatment  shows  them  to  have  been 
much  disappointed. — ^Mr.  Bird  was  taken  out 
of  his  bea  at  eleven  o'clock  at  night,  and 
brought  to  the  capital-,  under  a  military  guards 
afier  a  very  uncomfortable  imprisonment  of 
one  night  m  the  town-house. — He  vras  not 
indulged  in  the  common  decencies  of  impri- 
sonment—nor suffered  to  enjoy  the  visits  of 
his  friends — an  indulgence  permitted  to  Ae 
most  fla^tious  criminals,  however  low  their 
description. — ^Pen  and  ink  were  denied  him; 
and  he  was  brought  to  the  cajpitaJy  and  there 
lodged  among^  the  vilest  maletactois^^ — He  ap- 
plied to  the  court  of  King's-bench  to  be  ad? 
mitteo  to  bail,,  fancying  from  his  character  be 
would  be  admitted.— That  was  denied  hins.— 
From  this,  it  might  be  imagmed,  that  there 
was  some  respectable  witness  or  prosecutor  of 
character  to  criminate  him.-^You  have  all 
seen  and  heard  them.  r 

I  certain^  consider,  that  when  crimes  of 
this  kind  are  committed,  it  must  be  necessai;^ 
that  some  of  the  parties  concerned  siiould 
turn  approver :— I  am  well  aware,  tha^  to 
shut  out  such  from  examination,  would  be  lo 
stop  public  justice ;  but  yet,  I  did  ima^ne, 
that  in  the  present  case  some  respectable  wil^ 
ness  would  come  forward  to  disclose  the  tur« 
pitude  of  the  offence. — To  support  the  enor- 
mous charges  in  the  indictment,  one  Marphj 
has  been  produced.  But,  as  gentlemen  who 
are  chosen  to  decide  on  a  matter,  upontiie 
issue  of  which  the  safety  of  a  ereat  part -of 
the  population  of  Ireland  depends,  I  ask  yea, 
— is  there  safety  for  the  life  of  any  man,  if 
the^  testimony  of^sucb  a  witness  hi^  wei^t  in 
a.  court  of  justice? — ^Upon  his  exjaminationy 
he  declared  to  the  learned  judge,  Uiat  he  bad 
been  examined  before,  at  Dundalk,  and  acn 
knowledged,  that  there  the  jury  showed  no 
respect  to  his  evidence;  and  therefore  he  did 
not  wish  to  be  examined  1  To  decide  on  the 
evidence  of  a  man  having  such  i^prehensions 
of  himself,  a  jury  should  decide  with  extreme 
caution.  The  man  to  be  believed  by  a  le- 
spectable  jury  against  respectable  persona,  is 
Murphy,  confesmly  a  robber  by  cbafacter, 
tried  twice  in  another  county  upon  charges  of 
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«  flftgitioiis  naftore^  and  discharged  out  of 
court  by  prqciaoMtion. — If  you  believe  htm, 
yoo  must  credit  the  testimony  of  a  man  who 
acknowledges  himself  to  have  fired  shots  into 
the  boiise  of  Mr.  MHiiJlintock  with  an  intent 
t»  commit  murder.'  When  the  prosecutor 
lodged  these  examinations,  it  appears  he  was 
in  nol,  in  actual  custody. 

u  is  now  for  you  to  consider,  whether  in 
your  unbiassed  judgment  the  story  hangs  well 
together? — Mr.  Bird  and  Mr.  HamilT,  it  is 
well  known,  exerted  themselves  much  in  for- 
warding the  cause  of  the  Roman  Catholics. 
You  are  told,  these  gentlemen  formed  com* 
aitlees  in  alehouses  ;~that  they  there  asso* 
dated  with  the  vilest  miscreants,  to  assassi- 
nate  the  Protestants  of  the  land^  at  a  time 
when  the  object  they  had  in  view  was  going 
on  prosperously  in  the  legislature  of  the  na- 
tion !— is  it  likelv,  that  at  such  a  period,  they 
would  torn  a  plot  for  the  extermination  of 
their  Protestant  fellow-subjects  ?--Such  a 
supposition  is  contrary  to  common  sense.  Is 
it  likely  that  a  country  reduced  to  such  an 
unhappy  state,  that  manufacturers  are  in  a 
state  of  requisition  for  the  labrication  of  arms, 
should  be  considered  an  eligible  market  for 
their  purchase?— It  is  to  me  peculiarly 
nauseous  to  take  up  much  of  your  time  in  de- 
scribing the  character  of  a  wreUh  like  Mur- 
phy,  I  shall  therefore  proceed  to  the  matter 
most  worthy  of  your  consideration. — Some  of 
the  jury  who  sit  here  to  day,  sat  in  this  court 
yester&y.  They  must  have  heard  the  obser- 
vations made  by  the  learned  judge  who  pre- 
sided-^ if  (said  the  learned  judge)  a  wit- 
ness forswears  himself  in  any  material  cir- 
tumalance  making  a  substantive  part  of  the 
accusation  upon  which  the  prosecution  is 
gnwoded,  the  rest  of  his  evidence,  although 
It  Biay  be  true,  should  be  discredited."— I 
speak  tbu  in  the  recollection  of  several  gen- 
tlemen present  If  I  have  stated  it  wrong,  I 
am  sure  they  will  set  me  right.— Gentlemen, 
I  now  call  upon  you  to  put  this  principle  in 
practice.-*Murphy  swore  in  his  examinations, 
that  he  saw  money  distributed  at  the  com- 
mittee upon  several  times  and  occasions ;  and 
that  all  thepersoBs  chatged  gave  the  exami- 
nant  money  at  several  times.  Does  not  all 
thia  appear,  from  his  own  evidence,  to  be 
&lse? 

Gentlemen,  upon  such  an  occasion  as  this, 
Ibere  is  no  man  but  may  be  drawn  beyond 
the  line  of  calm  discussion,  fbr  that  reason, 
I  have  studiously  endeavoured  to  argue  the 
subject  coolly ;  and  therefore,  to  come  to  a 
cool  examinations  of  &cU.— Did  Murphy,  in 
his  exauunation,  swear  lie  gut  money  from  all 
the  traversers  at  the  bar^  and  did  he  on  tlie 
table  swear,  he  got  money  but  from  one  ?— 
And  is  there  any  jury  thai  will  be  so  base,  as 
tp  £>und  a  oonviction  upon  such  evidence  ? — 
I  am  well  awaie,  gentlemen,  that  nothing  is 
numR.8tn)nsly  corroborative  of  the  truth  of  an 
evidence^  tSim  little  accidental  deviations  in 
mmatenat  orrinnilimcei,  The  present  must 


appear  to  you,  however^  quite  a  contrary  case. 

What  has  he  said  of  arms?— In  his  exami- 
natron  it  is  stated,  that  he  saw  a  box  of  arms 
landed  at  Annagassin  and  distributed.— What 
has  he  said  himself  on  the  table?— That  he 
did  not  see  them  distributed,  but  laid  against 
a  wall.— Is  this  no  material  circumstance  in 
the  prosecution?  If  you  ask,  is  it  material?  I 
tell  you,  it  is.  It  is  a  part  of  the  charge  for 
procuring  and  distributing  arms  for  the  aboli- 
tion of  &e  Protestant  government.  I  speak 
in  the  presence  of  the  court,  and  in  the  pre- 
sence of  a  right  honourable  gentleman,  my 
personal  respect  for  whom  prevents  me  from 
saying  what  he  knows  I  think  of  his  conduct. 
—The  procuring  of  arms  for  the  purpose  spe- 
cified is  a  circumstance  highly  material  to  the 
prosecution.  It  amounts  to  an  act  of  high 
treason.  I  mention  this,  to  show,  upon  that 
fiict  you  have  certain  evidence  of  perjury. 
You  have  better  evidence  of  the  fact,  t|uui 
if  he  had  been  indicted  for  peijury.— You  havd 
the  man  confit>nted  by  his  own  oath.  When 
a  man  swears  two  wavs  upon  the  same  fact, 
it  is  physically  impossible  that  he  should  not 
be  perjured. 

There  is  another  person  brought  fi>rward  as. 
a  witness  in  this  prosecution,  whose  state  iri 
society  it  is  difficult  to  ascertain.— He  was 
indicted'^  tried  —  convicted — pardoned — •  eu' 
litted'-deterted-'-rttaken— brought  to  gaol,  and 
becomes  an  approver  f  If,  gentlemen,  you  apply 
the  same  rule  to  this  man,  you  are  to  con- 
sider, has  he  also  perjured  himself  in  a  mate-, 
rial  fact?— Gentlemen,  it  is  for  you  to  exer- 
cise jrour  judgment  in  this  affair.— I  had  not 
the  informations.  It  was  impossible  for  me 
to  know  any  thing  about  Ticrnaa ;  impossible' 
for  me  to  be  acquainted  with  the  fac^  of  his 
having  lodged  an  information  against  him,  as 
he  denied  it  on  the  table.— In  the  informa- 
tion read  by  his  lordship,  the  examinant  says, 
he  knew  the  place  ofTieman's  abode;  that 
he  has  been  acquainted  with  him  intimately 
fbr  six  years;  and  saw  him  frequently  at  the 
Defenders  committees,  in  company  with  the 
traversers.— What  is  his  evidence  now?  Di- 
rectly the  reverse.  You  have  •  heard  him' 
swear,  that  he  never  saw  Tieman  at  any  of 
the  meetings.— You  have  heard  more.— You 
have  heard  him  swear,  that  he  never  swore  so. 
His  lordship  asked  him,  could  he  have  sworn 
to  that  efiect  and  forgotten  it  ?— He  swears^ 
positively  not  Here  is  a  direct  and  irrecon- 
cileable  contradiction  between  his  examina- 
tion sworn  before  a  magistrate,  and  his  testi- 
mony on  this  Uble.  And  here  gentlemen, 
you  must  be  convinced,  that  it  is  impossible 
he  could  be  forsworn  in  so  material  a  fact,  if 
not  intentionallv.  You  must  see  clearly  that 
he  is  deliberately  forsworn. 

Indeed,  if  it  was  not  known  by  unfortunate 
experience,  and  particularly  in  many  recent 
instances,  it  could  scarcely  be  conceived,  that 
such  abominable  turpitude  could  find  place- 
in  any  human  being. — ^(t  could  scarcely  be 
(conceived,  that  any  being,  endued  with  % 
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rational  and  immortal  soul,  would  ddiberately 
come  forward,  to  forswear  himself  in  a  court 
of  justice,  and  in  the  face  of  heaven  to  **  bear 
false  witness  against  his  neighbour/'  under 
such  circumstances,  as  if  credited,  must 
cause  the  life  of  the  accused  to  be  forfeited. 
Such  acts  can  onlv  proceed  from  minds  the 
most  obdurate.  If  you  see  this  done  in  the 
present  case,  you  must  consider  it  a  crime 
against  a  great  body  of  your  fellow-subjects, 
'and  tending  directly  to  disunite  the  people. 
It  must  be  of  high  consideration  to  you,  that 
when  you  acquit,  you  will  be  able  to  say,  you 
do  not  merely  acquit  because  you  cannot  con- 
demn ;  but  you  acquit  from  a  secondary  mo- 
tive, of  discountenancing  the  persecution  of 
any  particular  description  of  people. 

The  gentlemen  here  to-day  at  your  bar  are 
merchants,  men  whose  most  valuable  pro- 
perty is  the  iotegrity  of  their  characters. 
They  have  correspondents  in  foreign  coun- 
tries, in  Great  Britain,  for  instance.  What 
effect  then  must  it  have,  when  read  in  foreign 
newspapers,  that  such  and  such  men  were 
taken  up,  to  be  tried  for  rebellion  against 
the  laws  of  the  country  where  thev  live  P 
How  will  any  merchant  in  England  be  able 
to  discover,  whether  they  may  not  really  be 
guilty  of  the  crime  against  society  with  which 
they  are  charged  ?— -I  know  from  recent  ex- 
perience, that  an  acquittal,  however  honour- 
able, does  not  wipe  off  the  aspersion  which 
euch  charges  cast  on  men*s  characters.  I 
have  particularly  experienced  it  in  a  neigh- 
bouring county.  I  have  there  been  asked, 
<lid  not  I  think  Fav  had  a  lucky  escape !— 
I  am  aware,  gentlemen,  you  must  have  a 
conviction,  that  what  has  been  brought  for- 
ward in  evidence,  is  false ;  but  where  allega- 
tions of  this  sort  are  made,  it  is  proper  to 
try  them  in  the  most  public  manner.— I  know 
your  characters,  and  I  think  you  will  not  con- 
tent yourselves  with  a  mere  acquittal.  It 
ehould  not  be  alone — it  should  be  accompa- 
nied b^r  something  calculated  to  do  away  the 
unjust  imputations  upon  the  characters  of  the 
accused.— If,  however,  }rou  consider  farther 
evidence  necessary,  or  feel  any  dissatisfac- 
tion upon  your  imnds,  we  can  produce  two  or 
three  witnesses. 

Patrick  MCay, — Examined  by  Mr.  Recorder, 

I  believe,  sir,  you  are  a  merchant  in  the 
town  of  Drogheda? — I  am. 

Do  you  know  the  traversers  ? — ^I  know  the 
traversers,  Hamill,  Bird,  Delahoyde,  Bead, 
and  Walsh. 

Were  you  present  in  court,  when  Grimes, 
the  last  witness,  gave  evidence  ? — I  was. 

Pray  did  you  Jcnow  him  before  you  saw 
him  on  the  table  ? — I  never  to  my  knowledge 
saw  him  before,  or  spoke  a  word  to  him  since 
I  was  born. 

That  m^  pointed  you  out  as  being  present 
at  a  commfttee  in  the  house  of  Sheridan  ?^I 
was  never  in  that  house  in  my  Ufoi  nor  have 
I  ever  seen  Grimes  present  at  any  committee* 


Coitrf.—  You  say,  you  were  nevw  in  that 
house  ?~Not  to  my  knowledge* 

Cottr^—  Do  you  know  Sheridan's  house? 
—I  do  not. 

Court, — Were  you  ever  in  either  of  the 
other  houses,  Walsh's  or  Cahill's  ?— I  have ; 
but  never  in  company  with  that  man. 

Were  you  ever  at  a  committee  of  Defenders? 
-^I  was  not ;  nor  do  I  know  who  are  De- 
fenders but  fn>m  hearsay.  I  am  no  Defender, 
nor  have  I  ever  sat  in  any  committee  of  De- 
fenders. 

Were  you  a  member  of  the  Catholic  Com- 
mittee in  this  town? — I  was.  ^ 

Did  they  ever  meet  in  the  house  of  She- 
ridan or  Cahill  ?— Not  in  my  time. 

Where  did  they  meet  P— At  Diving 

Ftter  CaAti/ sworn.-— Examined  by  Mr.  Btack- 
hurne. 

Where  do  you  live  ?— In  WesUstreet  in  this 
town. 

Do  you  keep  a  public-house  ?**!  do. 

Do  vou  know  a  man  of  the  name  of 
Bernard  Grimes  ?>-I  never  saw  the  person, 
to  my  knowledge,  before  this  day.  Tbeie 
was  a  person  who  called  one  morning  at  ny 
house,— he  sat  in  a  room  in  the  lower  part  of 
the  house  where  all  people  are  admitted  pro- 
miscuously, and  took  a  naggin  of  whiskey;  I 
was  told  after  he  went  away  that  it  was  cap- 
tain Grimes. 

Do  you  know  of  anv  committee  of  De- 
fenders having  been  held  in  your  house  f-^ 
Never.  Nor  do  1  know  any  one  to  be  a 
Defender,  nor  where  they  have  held  their 
meetings. 

Did  ever  a  committee  of  any  sort  meet  at 
your  house? — No;  except  you  call  the  esta- 
blished cc»rporation8  of  trade,  committees. 
There  never  was  a  meeting  in  the  form  of  a 
committee  in  my  house.  There  are  very  res- 
pectable gentlemen  of  this  town,  who  have 
met  in  my  bouse  these  two  years  past,  twice 
a  week.  They  meet  in  a  room  up  stain, 
where  none  but  genteel  company  are  ad- 
mitted. Some  of  them  are  aldermen  of  the 
town.  The  company  is  mized„  consisting  of 
Protestants  and  Roman  Catholics,  as  loyal, 
and  as  attached  to  the  constitution,  as  any 
subjects  his  majesty  has.  I,  for  my  own 
part,  was  so  astonished  at  hearing  myself  ac- 
cused, that  if  I  had  not  been  calfed  on,  I  was 
just  coming  into  the  court  to  petition  to  be 
tried  immediately,  being  fully  convinced  that 
all  he  swore  was  a  lie. 

Do  you  believe  that  what  the  ap|»overs 
Murphy  and  Grimes  have  sworn  against  the 
traversers  is  false  ?— I  am  sure  it  is  completely 
false. 

Cross-examined  by  Mr.  Saurin, 

You  say  you  are  a  publican  in  this  town, 
but  do  not  entertain  persons  in  your  rooois 
up  stairs  but  respectable  charecteiBf  Prsy 
now,  have  you  ever  seen  the  tatyot  there, 
suppose?— Not  the  prestiit  m^^,  but  the 
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pMtsMyorofteo.   The  tvreaent  mayordoes 
not,  I  i]«lievey  go  to  any  public-house. 
Have  you  erer  seen  Mr.  Hnrmaa  there  ?-^ 

No. 

Have  yott  erer  seen  Mr.  MCay  in  your 
house  f^Yes,  I  have  seen  both  him  sad  Mr. 
Hamill  frequently  in  that  mited  oompuiy. 

Does  Mr.  Bird  resort  your  house  ?-^  Very 
seldom.  About  two  ynrs  ago,  he  imported 
some  porter,  some  ef  which  I  bought  from 
him.  After  that,  he  came  once  or  twice  and 
took  ft  pint;  but  I  considered  him  a  very  bad 
customer,  and  would  as  lief  he  would  not 
eom«  at  all. 

Jamei  SherUaH  swbm.-* Examined  by  Mr. 
BaU, 

Do  you  know  t>evitt  ?— I  have  seen  him. 

Was  he  ever  in  your  house  ? — Yes. 

And  up  stairs? — 1  believe  not. 

Where  do  you  live  ?— In  Laurence-street. 

Do  you  know  the  traversers,  Bird^  Hamill, 
and  Delahoyde  ? — ^I  do. 

Did  they  ever  sit  in  committee  in  your 
house  ?— Never ;  they  could  not  be  there  un« 
known  to  me. 

Did  they  never  come  to  your  house,  on  any 
business?— I  never  saw  them  in  my  house. 

Did  any  company  of  Defenders  ever  come 
to  your  house? — Several  people  have  come  to 
my  house,  that  might  be  Defenders.  I  don't 
know  that  any  Defender  was  ever  in  my 
house. 

Have  you  any  room  above  stairs?— Yes;  I 
have  one  for  yarn,  and  one  for  warping. 
There  is  only  one  more,  for  soldiers. 

What  trade  are  you  ? — Are  you  a  weaver  ? 
— ^I  am,  sir. 

Is  there  a  bed  in  your  room  up  stairs  front- 
ing the  street,  and  a  table  and  forms? — ^There 
was  no  bed  iu  that  room  these  two  years  and 
upwards,  only  once  about  six  months  ago, 
that  I  was  obliged  to  fix  one  in  it  for  a  coi^ 
poral  and  his  wife,  that  were  billeted  on  me. 

WUiiamDUlon,  esq.  sworn.— Examined  by 
Mr.  Recorder. 

Do  yon  know  Thomas  Murphy  the  prose- 
cutor ?^— I  do. 

How  long  ?-*I  know  him  about  two  years. 
I  took  him  for  robbing  an  old  priest  at  the 
Natil,  of  ninety  years  om. 

Do  you  think  him  a  person  entitled  to  cre- 
dit in  a  court  of  justice  ?—l  do  not.  From 
my  knowledge  of  him,  and  the  general  reptnrt 
there  is  no  worse  character. 
Alderman  Schoalet  sworn.  —  Examined  by 
Mr.  Vobbt. 

Do  you  know  Thomas  Murphy  thM  has 
been  examined  ? — I  do.  ^ 

Do  you  believe  him  to  be  a  person  entitled 
to  credit? — I  do  not.  I  do  not  know  what 
the  Court  may  think ;  but  I  am  sure  he  is  a 
bad  character,  and  not  to  be  believed. 

Alderman  Aekland  sworn.**- Examined  by 
Mr.  JBTowf  AonM. 

Do  you   know  the  prosecutor  Tboma* 


Murphy?— I  know  him  to  be  i|  man  of  info- 
mous  character,  that  does  not  deserve  credit 
As  a  magistrate,  I  can  speak  with  more  cer 
tainty,  and  I  know  him  to  be  infitmous. 

Mr.  Dokht. — ^Being  concerned  for  two  of 
the  traversers,  I  sliaU  bring  forward  one  or 
two  witnesses  as  to  the  chaiTBcter  of  Grimes, 
the  other  approver.  It  will  not  detam  the 
Court  many  minutes. 

Deniii*  Read  sworn.— Examined  by  Mr.  . 
Dobbt. 

Do  you  know  the  general  chantcter  of 
Grimes  the  prosecutor? — I  do. 

Do  you  thmk  he  is  worthy  of  credit  in  a 
court  of  justice  ?— I  think  not.  He  is  a  man 
of  an  infamous  character. 

Cross-examined  by  the  Attorney  GeneraL 

How  long  do  you  know  Grimes?— -About 
two  years. 

Do  you  believe  Mr.  Bird  to  be  a  gentleman 
of  <:haracter,  and  that  if  Mr.  Bitd  gave  Grimes 
a  character  he  should  be  believed? — I  am 
sure  if  Mr.  Bird  really  knew  his  chax^cietf  he 
would  not  give  him  a  good  one. 

Reverend  Thomas  Counsel  sworn.— Examined 
by  Mr.  Recorder. 

You^sir,  are  a  clergyman,  I  presume  ?—t 
am. 

Where  do  vou  officiate?  — In  Turfeckan 
and  Monasterboyce. 

Tell  the  gentlemen  what  you  know  Mr. 
Bird  and  Mr.  liamill  did  at  your  chapel  two 
years  ago  ?— Thev  did  every  thing  in  their 
power  to  dissuade  the  people  Horn  having' 
any  concern  in  the  riotous  proceedings  of  the 
Defenders. 

Cross-examined  by  Mr.  McCartney. 

Did  you  curse  any  one  in  your  chapel  for 
being  an  approver? — Never;  Grimes  was 
mentioned  in  the  diapel  as  an  infamous  cha- 
racter, with  whoib-  tne  people  should  have 
nothing  to  do. 

Patrick  Tieman^  tsulor,  sworn.— Examined 
by  Mr.  DMs. 

Mr.  Dchhs.—i  produce  this  evidence  to 
Ihow  that  Grimes  swore  falsely  as  to  the  coat. 

Do  you  know  Bernard  Grunes,  the  man 
examined  ?— I  do. 

Were  you  employed  to  buy  a  coat  for  him  ? 
—I  was. 

Did  you  pt  money  for  it  ?— No. 

Whom  did  you  get  the  coat  from  ?— From 
Mr.  Linton. 

Did  you  get  money  from  any  one?— I  did 
not. 

Wh^re  did  yon  get  the  coat  ?— At  Mr.  Lin- 
ton's shop. 

Where  did  you  take  measure  gf  Grimes  ? 
— ^In  gaol. 

Did  you  take  tneasute  of  him  only  for  the 
coat  ?-^I  did  for  the  whole  suit,  -^  Grimes 
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made  me  measure  him  for  all ;  but  Mr.  Lin- 
ton would  gWe  me  no  more  than  doth  for  the 
coat,  as  he  said  the  gentlemen  gave  him  money 
for  no  more; 

Cro8»«xamined  by  the  Attorney.  General, 

When  did  you  get  notice  to  attend  here 
this  day  ?— On  Saturday  last. 

Did  you  know  for  what  business?— -I  did. 

Mr.  Attorney  Generai^^l  beg  leave  to  o£fer 
to  the  consideration  of  the  Court,  a  certificate 

fiven  in  testimony  of  the  character  of  Grimes 
y  the  traverser!  Mr.Bird. 

[The  certificate  was  produced  in  court  and 
read.  It  was  dated  March  the  2ndy  1793, 
and  siened  by  Patrick  Gemon,  John 
Dowd,  William  Skelly,  James  Bird,  and 
John  Jones.] 

Mri  WCay  again  examined. 

Mr.  VL^Cvy  are  you  acquainted  with  th^ 
hand.writingofMr.Birdr-'Iam.  . 

Do  you  believe  the  sienatme  of  that  ceir^ 
tificate  to  be  his  writing  ?— I  believe  it  is.     • 

Mr.  Bir<{.— I  acknowledge  it  is.my  writii^;. 

Mr.  Curran,— .How  many  names  are  there 
'  before  Mr.  Bird's  ?— There  are  three. 

Mr.  Attorney  General.— Mr.  M*Cay,do  you 
consider  the  body  of  that  certificate  to  have 
been  written  by  Mr.  Bird f — No;  nothing'but 
James  Bird.' 

REPLY. 

Mr.  Attarmy  General.'-^MiY  lojrd,  and  gen- 
tlemen of  the  jury;  I  attend  on  the  part  of 
government  to  prosecute  the  gentlemen  at 
your  bar.  I  should  not  trouble  you .  with  a 
smgle  syllable  on  the  subject,  but  in  Gonae<^ 
quence  of  some  observations  made  by  the 
learned  gentleman  who.  addressed  you  on 
behalf  of  the  traversers,  and  another  circum- 
stance that  seemed  rather  insinuated  than 
expressed.  I  shall  act  the  same  part  upon 
the  present  occasion,  that  I  have  upon  all 
the  unhappy  proseputions  .that  I  have  been 
obliged  to  carry  on  for  these  t^o  years  past* 
Never  to  make  any  observations  on  the  evi- 
dence, but  leave  that  to  the  Court. 

Something  has  been  said,  that  people  of  a 
lower  turn  of  mind  may  have  considered 
others  to  be  influenced  by  the  same  passions 
as  themselves.— A  ereat  deal  has-been  said 
relative  to  laying  aside  religious  prejudices. — 
Surely^  no  such  thing  as  persecution  has  ap- 
peared on  this  Drosecution. 

What  I  shall  say,  shall  not  be  with  a  view 
of  influencing  in  ai\y  manner  such  respectable 
characters  as  I  see  in  that  box.  I  speajc  only 
to  show  the  necessity  and  propriety  of  the 
present  prosecution.  It  b  for  me  to  show, 
that  the  magistrates  who  tQok.t^ie.examinar 
tions,  and  the  servants  of  the  crown,  who 
have  conducted  the  prosecutions,  have  done 
nothing  but  their  duty. 

In  the  year  17  9 1^  these  disturbances  com- 
menced. .  Whencci  it  ^  no^  for  n^  p  jnquice.  > 


But  it  is  natorfou8>  that «wing  ta  theee- ensr- 
mities,  the  cdunties  of  Louth,  Meath  and 
Cttvan  were  nearly  deserted;  and  .that  no 
man  of  industry  or  fortune  could  go  to  bed  in 
peace.:-^It  is  as  nototious  as  the  son  that 
8hines,*that  this  business  was  carried  on  there 
by  a  regular  system.  It  did  appear  in  a  hun- 
dred instances  that  committees  for  inaamo- 
tion  were  held  in  various  places;  and  that 
by  them  the  commotions  were  caused  and 
ordered  to  be  carried  on.— It  was  asnotonoib 
as  the  insurrection  itself,  .which  spiead  so 
widely  throagfh  the  counties. 

It  was  impossible  but  the  ofi&oem  of  the 
crown,  appointed  to  cany  on  tbe  fwoeepn- 
tidns,  must  see  that  there  must  be  people 
of  a  description  above  the  lower  oroer^  to 
dil«ct  these  proceedings.  And  when  unlbr- 
tunate  and  lenorant  wretches  suffered  the 
punishment  of  the  law,  it  must  be  matter  of 
regret  to  every  man  of  feeling,  that  the  prin- 
cipal offenders  should  esdeipe.  And  here  let 
me  say,  that  owing  to  the  mildness  of  govem- 
nieni,  altbough  many  were  convictM,  but 
few  suffered  \  and  those  that  did  were  guilty  of 
some  other  enormity.— In  this  we  had  to 
lahient,  that  the  principal  offenders  were  not 
puiiished,  who,  we  haq  reason  to  think,  were 
of  a  better  class  than  the  poor  wretches  yi  the; 
docks. 

In  December  last,  the  msjgi^trates  of  this, 
town  Were  called  oii,  to  receive  the  inform^ 
tion  of  Murphy^  The  m^strates  were  bound 
to  take  the  examination.  It  was  perfiectly 
consistent  with  what  had  appeared  in  the 
neighbouring  coiihCieis,  and  the  several  pnose- 
cutidns  oh  this  unfortiitaate  business.— Mur- 
pby,  it  appears,  had  been  a  n^ati  of  some 
property  in  this  town ;  and  he  was  not  then 
committed  on  any  criminal  offence. — Stress 
has  been  laid  on  Vehat  appeared  in  his  evi- 
dence in  a  former  trials  That  ought  not  to 
siffect  any  man. 

Grimes,  the  other  approver,  is  a  man  ui- 
impeacbed  till  this  moment.  That  man  gave 
evidence,  but  not  exactly  the  same  as  that 
idated  by.  Murphy;  which  shows  the  plan 
was  not  concerted  between  them  pioviovsly. 
Mr.  Bird^  one  of  the  traversers,  gave  him  a 
certificate,  in  which  he  gets  a  character  foe 
sobriety,  industry,  and  fihSlpieljr*  This  being 
seen  and  known,  I  ask,  could  the  magistrales 
under  such  circumstances  refuse  to  receive 
his  examinations?  And  could  the  crowit 
avoid  having  these  matters  inquired  ialof 
Even  if  the  charjges  do  not  i^ppesr  credible,  it 
must  be  essential  to  the  public  peace  and 
iustice,  that  inquiry  should  be  made.  The 
law  knows'no  distinction  of  persons.  Whe- 
ther they  are  merchants  or  others,  that  are 
accused  of  a  crime  to  disturb  the  peace  of 
society,  they  must  uuderp  a  le^  trial. 

Something  has  been  said;  as  if  oppresaioa 
had  been  um  towards  th^  gentlemen.  If 
tiidre.ha^  I  never  heard  of  it  Gsibre.  If  any 
oppression  had  been  used,  .and  a  comnblnt 
made^it  &lwUldbejedc(Q«9e4  inhalf  aaiMiiir. 
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If  any  man  in  the  exeicifie  of  law, 
oppression,  that  man  will  be  punish 

Something  has  been  said  about  bail.  I 
must  say  with  deference,  that  the  madstrates 
in  this  pase  ought  not  to  have  taken  bail.  If 
any  magistrate  had  admitted  the  traversers 
to  bail,  he  would  deserve,  and  probably  suffer 
punishment— They  were  brought  to  the  court 
of  KingVbench,  and  there  Imiled  with  the 
decent  forms  of  law. — Mr.  Delahoyde  was 
bailed  by  a  magistrate  here ;  but  it  was  by  my 
directions. 

Pardon  me  for  saying  so  much  upon  a  sub- 
ject, not  perhaps  absolutely  necessary  for 
some  to  hear.  But  it  is  not  sufficient  that 
justice  alone  be  done.  It  is  proper,  the 
public  should  know,  that  equal  justice  should 
be  done  to  every  man  of  every  description ; 
aad  that  nothing  is  more  abhorrent  from  the 
vtMA  of'  gcryernment,  than  to  countenance  or 
carry  on  a  persecution  against  any  body  of 
subj^feB,    It  is  necessary— THAT  tee  ptorle 

t>P   £VERT  fi^SCmPTIOK,   SHOULD  BE  UNITED 
'WITH  EACH  OTHER,  IN  SUPPORT  OP  THE  LAWS 

AN'D  CONSTITUTION,   under  whicb  we 
I.IVB  SO  happily!      '      ' 

Summing  up.    . 

Mr  Justice  Down es.— Gentlemen  of  the 
Jur^r;  The  traversers  are  charged  in  the  infbr- 
matioor— for  having  conspired  and  confede- 
rated, of  and  concerning  Ihe  raising  and  in- 
citing a  rebellion  to  overturn  the  constitution 
and  established  government  of  this  kingdom ; 
and  of  and  about. the  procuring  arms  and 
armed  men  for  that  purpose.  This  char^fe 
faas.heen  formed  into  an  indictment  for  a 
misdemeanor. 

Tbe  charges  have  been  supported  in  evi- 
dence by  Thomas  Murphy,  who,  if  believed, 
brings  home  the  accusi^tion  a^onst  all  the 
traveisers,  except  Bartholomew  Walsh. 

JThe  other  witness,  Bernard  Grimes^  speak- 
ing of  similar  mectiiics,  mentions  Barthp* 
lomew  Walsh  to  have  been  present.— So  that 
both  evidences  taken  together,  if  believed, 
prove  the  charge  against  all  the  traversers. 
It  18  to  be  observed,  gentlemen,  that  the 
meetings  spoken  of,  though  similar  in  their 
obiect,  are  not  pointed  out  to  have  happened 
on  the  same  day.— J f  you  believe  the  accusar 
tions  as  laid  before  yOu  in  evidence  by  the 
two  witnesses,  these  meetings  have  been  held 
for  the  same  object,  and  with  the  same  design. 
The  object  of  the  meetings,  if  the  evidence  is 
credited,  was,  to  form  a  seneral  conspiracy,  to 
destroy  the  religion  and  government  of  the 
cownti^.  And  if  any  overt  act  had  been  done 
in  consequence,  the  crime  would  amount  to 
nothing  tess  than  Hioh  Treason. 

The  learned  counsel  fox;  the  traversers  made 
at  very  proper  observation,  that  where  charges 
are  bxought  for  offences  of  great  magnitude, 
they  should  be  proved  satis&torily.  As  you 
have  all  taken  notes,  it  will  not  be.  necessary 
for  meto  go  through  the  examtnations  veiy 
minutely. 


^  Gentlemen,  yoa  will  be  particularly  cau- 
tious in  examinmg  the  case,  as  the  particular 
crime  charged  on  the  traversers  is  not  the 
only  crime,  m  which,  it  appears,  the  witnesses 
acknowledjge  their  own  guilt  The  first  re- 
presents himself,  as  a  person  who  attempted 
to  commit  murder,  and  that  he  had  the  gc* 
neral  character  of  being  a  robber.  The  state 
of  the  circumstances  in  general  is  well  worthy  ■ 
of  your  observation.  It  is  to  be  tiied^  whether 
it  appears  he  has  been,  uniform  in  his  exami-- 
nations.  If  it  appears  to  you  that  he  has 
varied  in  any  material  part,  you  should  reject 
his  evidei)ce  altogether.  The  degree  of  credit 
due  to  it,  reiooains  however,  with  you  to  judge. 
li  is  not  for  the  Court  to  direct. 

The  examination  of  Murphy,  the  first  wit- 
ness, has  been  read ;  and  by  that,  it  appears, 
the  examinant  swore  he  received  money  ai 
several  times  firom  all  the  traversers.  In  bis 
ex^ination  on  the  table,  he  acknowledges 
he  never  received  money  but  in  a  single  m- 
stance,  and  that  no  mention  was  made  for 
what  purpose.  It  remains  with  you  to  coik 
sider,  whether  that  be  a  material  deviation  in 
his  testimony.  He  also  declared  in  Us  exa- 
mination sworn  before  a  mmstrate,  that  be 
Sjiw  the  arms  distributed.  In  his  examiii»« 
tion  to-day,  he  says  he  did  not  see  them  dis- 
tributed. This  is  a  variance  of  material  con- 
sequence.   . 

As  to  Grimes,  the  other  witness^  he  being 
asked,  did  he  recollect,  whether  in  the  account 
he  gave  of  the  meeting  of  the  committee  and 
their  transactions  in  his  original  examinations^ 
he  had  mentioned  DeUhoyde  or  Tieman  to 
have  been  present  f-rAs  to  the  traverser  De- 
lahoyde, he  does  not  swear ;  but  with  respect 
to  Tieman,  he  swears  expressly  that  he  was 
not  one  of  them.  So  tnat  he  has  contra- 
dicted every  thing  sworn  in  his  first  exami- 
nation respecting;  Tieman.  The  witness  said 
it  was  impossible  for  him  to  have  sworn 
against  them  and  not  recollect  it;  and  did 
positively  swear,  he  had  not  sworn  against 
them  on  the  present  occasion.  It  is  ibr  you, 
gentlemen,  to  consider  what  credit  u  due  to 
such  testimony. 

In  my  apprehension,  the  evidence  of  ap- 
provers, even  when  consbtent,  should  oe 
received  with  great  caution.  Formerly,  the 
evidence  of  approvers  was  not  considered 
sufficient  in  law,  to  convict  any  man.  Tlut 
rale,  however,  was  dangerous,  and  might 
sometimes  tend  to  the  exclusion  of  justice, 
hence  a  more  rational  law  was  afterwards 
laid  down.  If  any  contradiction  apuears  in 
the  testimony  of  an  approver,  itgoesa^reat 
way  to  depreciate  their  evidence ;  especially 
in  a  case,  where  nothing  corroborative  has 
been  sworn  by  ao}[  untainted  evidence. 

The  tmversers  in  the  present  case,  have 
produced  witnesses  whose  testimony  entirely 
contradicts  the  charges  of  the  prosecutors.-— 
Patrick  M^Cay  has  sworn,  that  he  does  not 
know  Sheridan's  house,  and  that  he  is  no  de> 
fender  himself.    But  it  is  to  be  observed,  that 
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he  is  it  man  charged  with  as  heavy  ftD  offence 
'  as  the  traversers.  Peter  CahtU,  in  whose 
house  the  committee  is  sairl  to  have  sat,  swears 
that  ail  Grimes  deposed  relative  to  a  meeting 
in  his  house  is  absolutely  lalse; — acknow- 
ledges  that  he  has  seen  two  of  the  traversers, 
Bira  and  Hamill  in  his  house ;— that  he  has  a 
common  room  below  stairs,  in  which  a  person 
once  sat  who,  he  was  informed  afterwards, 
"Was  called  captain  Grimes;  but  swears  he  did 
not  know  him.  James  Sheridan  swears,  the 
tiaversers  never  came  to  his  house  about  any 
fcnsiness  to  his  knowledge.->He  says,  he  has 
a  back  rooa\  in  his  bouse ;  but  in  neither  of 
his  rooms  up  stairs,  is  the  furniture  such  as  it 
bas  been  described. 

It  is  to  be  observed,  that  the  evidence  of 
these  witnesses  does  entirely  discredit  the 
evidence  given  on  behalf  of  the  crown ;  but 
bebg  persons  implicated  in  the  offence,  it  is 
lor  you  to  discover  and  distmguish  what  re»- 
pect  is  due  to  it. 

Three  persons  have  been  produced  as  to 
the  character  of  Grimes,  who  all  concur  in 
|iving  him  a  character  contrary  to  the  certi- 
ficate given  by  one  of  the  traversers.— It  is 
observed  on  that  certificate  by  counsel  for  the 
traversers,  that  it  is  signed  by  the  traverser 
after  three  or  four  others.  Another  fact  has 
been  sworn  by  Patrick  Tiernan  to  invalidate 
the  testimony  of  Grimes  as  to  what  that  wit- 
ness alleged  concerning  paying  for  the  coat. 
Grimes  swore,  he  gave  nim  money  in  the  gaol 
to  buy  the  coat,  and  Tiernan  swears  the  con- 
trary, with  the  particular  circumstances.  It 
is  for  you  to  discover  the  degree  of  cre<^bility 
due  to  him.— Upon  the  whole,  if  the  testi- 
mony of  the  witnesses  for  the  prosecution  ap- 
pears to  you  worthy  of  belief,  it  does  prove  the 
charges  of  the  indictment  against  all  the  tra- 
versers ;  but  it  remains  with  you,  gentlemen, 
afler  considering  all  the  circumstances  as 
related  on  both  sides,  to  determine  what  cre- 
dit is  due  to  it,  and  accordingly  pronounce 
your  verdict 
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Tfie  Juiy  having  retired  lor  a  few  minutes, 
returned  into  the  Court,  and  pronounced  a 
verdict  of  NOT  GUILTY,  upon  all  the  tra- 
versers severally. 

Mr.  (kuran  theh  said :  As  counsel  on  be- 
half of  the  traversers,  I  move  your  lordship 
that  bills  of  indictment  for  perjury  be  sent  up 
to  the  Grand  Jury,  against  the  two  unfoij^uDate 
men.  It  is  necessary  for  the  justice  of  the 
country^  that  persons  guilty  of  such  enormous 
offences  should  be  brought  to  condign  punish- 
ment. 

Coiirt.x- The  persons  concerned  have  liberty 
to  lodge  examinations  before  a  magistrate. 


[The  following  Case  being  in  some  degree 
connected  with  the  foregoing,  it  is  here 
inserted  as  a  Supplewsst. 

On  Wednesday,  the  2Srd  of  April,  17Q1, 
came  on  also  the  trial  of  James  Skelton, 
£s«.  M.  D.  of  the  town  of  Drogheda, 
on  an  indictment  for  having,  on  the  SOth 
day  of  January,  in  the  33d  year  of  his 
majesty's  reign,  taken  an  unlawful  oath, 
to  be  a  true  Defender,  not  being  compelled 
thereto  by  any  necessity. 

To  this  indictment  Mr.  SkeUan  pleaded 
the  general  issue— Not  Guilty. 

No  evidence  being  produced  on  behalf  of 
the  crown, 

Mr.  Curran  said :  As  I  understand  the 
learned  counsel  on  behalf  of  the  crown  do 
not  mean  to  bring  forward  any  evidence  on 
the  present  trial,  I  must  consider  that  cir- 
cumstance to  be  an  unanswerable  justifica- 
tion of  the  gentleman  accused. 

Mr.  JM* Cartn^.— My  lord,  we  have 
reasons  for  not  bringing  them  forward. 

Mr.  Skelton  was  then  acquitted,  and 
discharged.— Ortg.  Ed.] 


607. 


Proceedings  in  the  Court  of  King  s-Bench  of  the  Kingdom 
of  Ireland,  against  William  Jackson,  Clerk,  on  an 
Indictment  charging  him  with  High  Treason :  34  &  35 

.    George  III.  a.  d.  1794,  1796.* 


Court  o/KingU  Bench,  Dublin. 
Monday,  June  8, 1794. 

Mr.  M^ALLY,  on  the  part  of  the  rev. 
William  Jackson,  a  prisoner  in  his  majesty's 
gaol  of  Newgate,  moved  the  Court,  that  Mr. 

•  From  the  notes  of  W.  Ilidgeway,  Wil- 
liam Lapp,  and  John  Schoale5,e5qr8.  Barristers 
at  Law.  ^ 


Keane,  the  prisoner's  agent,  might  have  ac- 
cess to  the  prisoner,  for  the  purpose  of  re- 
ceiving instructions  to  prepare  tor  his  defence. 
Mr.  Jackson  was  committed  upon  the  tStb 
of  April,  1794,  by  virtue  of  a  warrant  from 
lord  Clonmell,  chief  justice  of  the  Ring's- 
bench,  upon  a  charge  of  high  treason ;  Mr. 
Keane  was  refused  access  to  Mr.  Jackson, 
who  was  denied  the  use  of  pen»  ink,  and  paper, 
as  Mr.  Keane  swears  he  is  informed  and  be- 
lieves. 
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that  ^Tery  reasoDftble'sccess  shoukl  be  had  to 
the  prisoner;  but  care  tnusX  be  taken  that  no 
improper  use  be  made  of  it.  The  constant 
practice  here  and  in  England  is,  to  admit  of 
access  at  reasonable  times;  but  persons  are 
not  to  go  in  or  come  out  without  being 
seai'ched,  if  necessary,  so  as  that  no  opportu- 
nity be  given  of  conveying  instruments  that 
might  assist  an  escape,  and  also  that  no  com- 
munications may  be  had  with  the  king's  ene- 
mies, that  being  the  charge  against  the  pri- 
soner^ that  he  communicated  with  the  king's 
enemies  for  the  purpose  of  levying  war  against 
this  kingdom. 

The  counsel  for  the  prisoner  being  satisfied 
with  this  declaration  of  Mr.  Attorney  General, 
look  nothing  by  the  motion. 

Monday,  SOth  June,  1794. 

A  bill  of  indictment  having  been  preferred 
against  the  rev.  William  Jackson,  before  the 
term  grand  jury  for  the  city  of  Dublin,  and 
thev  having  returned  it  a  true  bill,  Mr. 
Jackson  was  this  day  brought  to  the  bar  of 
the  court  of  Ring's-bench,  and  having  prayed 
that  counsel  might  be  assigned  him,  ne  was 
desired  by  the  Court  to  name  his  counsel;  he 
named  John  Phil  pot  Curran  and  George 
Ponsonby,  es(}rs.  two  of  his  majesty's  counsel. 
who  were  assigned  by  the  Court  to  be  counsel 
for  the  prisoner. 

CUrk  if  the  Crown, — William  Jackson, 
hold  up  your  right  hand. 

Mr.  Jackson  accordingly  held  up  his  ri^ht 
hand,  and  was  arraigned  upon  the  followmg 
indictment  s    . 

County  ^the  City  J  «  The  jufors  for  our  lord 
of  Ihiblm^  to  wit.  >  the  king  upon  their  oath 
present,  that  an  open  and  public  war  on  the 
third  day  of  April,  in  the  thirty-fourth  year 
of  the  reign  of  our  lord  George  the  third,  by 
the  grace  of  God,  of  Great  Britain,  France  and 
Ireland,  King,  Defender  of  the  Faith,  and  so 
forth,  and  long  before,  and  ever  since,  hitherto 
by  land  and  by  sea,  was,  and  yet  is  carried  on 
^d  prosecuted  by  the  persons  exercising  the 
powers  of  *  government  in  France  against  our 
most  serene,  iTlustrious,  and  excellent  prince, 
onrsaad  lord  the  now  king;  and  that  William 
Jackson,  Ikte  of  the  parish  of  St.  Andrew,  in 
the  city  of  Dubfin,  and  county  of  the  said 
dty.  Clerk,  a  subject  of  our  said  lord  the  king, 
of  his  kitagdom  of  Ireland,  well  knowing  the 
wemises,  but  not  having  the  fear  of  God  in 
Bis  heart,  nor  weighing  the  duty  of  his  alle- 
pance,  and  being  moved  and  seduced  by  the 
instigation  of  the  devil,  as  a  false  traitor 
against  our  said  lord  the  now  king,  his  su- 
preme, true,  IxwM  and  undoubted  lord,  the 
cordial  love  and  true  and  due  obedience  which 
every  true  and  dutiful  subject  of  our  said  pre- 
sent sovereign  lord  the  king  towards  him  our 
said  lord  the  king  should  bear,  wholly  with- 
drawing, and  contriving  and  with  all  his 
trefig;th  intending  the  peace  and  common 
VOL.  XXV. 
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trtinqttilHly  of  this  kingdom  of  Ireland  to  dis- 
CfUlet,  molest,  and  disturb,  and  the  govern- 
ment of  our  said  present  sovereign  lord  the 
king  of  this  kingdom  of  Ireland  to  change, 
subvert  and  alter,  and  our  said  lord  the  king 
from  the  royal  state,  title,  honour,  power, 
imperial  crovm,  and  government  of  this  his 
kingdom  of  Ireland  to  depose  and  deprive, 
andour  said  lord  the  present  king  to  death 
and  final  destruction  to  bring  and  put,  be  the 
said  William  Jackson,  on  the  said  third  day 
of  April,  in  the  said  thirty- fourth  year  of  the 
reign  of  our  said  lord  the  king,  and  on  divers 
other  days  and  times,  as  well  before  as  af\cr 
that  day,  at  the  parish  of  St  Andrew  afor^ 
Said,  in  the  cit^  of  Dublin  aforesaid,  and 
county  of  the  said  city,  with  force  and  arms 
falsely,  wickedly  and  traitorously,  did  com- 
pass, imagine   and  intend  the  said  lord  the 


ing,  then  and  there  his  supreme,  true  and 

lawful  lord,  of  and  from  the  royal  state,  cn)wn, 

title,  power,  and  government  of  this  his  realm 

of  Ireland,  to  depose  and  wholly  deprive,  and 

the  same  lord  the  king  to  kill  and  bring  and 

put  to  death:  and  that  to  fulfil,  perfect  and 

bring  to  eifect  his  most  evil  and  wicked  trea- 

1  son,  and  treasonable  imaginations  and  com- 

I  passings  aforesaid,  he  the  said  William  Jack- 

t  son,  as  such  false  traitor  as  aforesaid,  during 

the  said  war  between  our  said  lord  the  king, 

and  the  said  persons  exercising  the  powers  of 

fovemment  m  France,  to  wit,  on  the  third 
a^  of  April,  in  the  thirty-fourth  year  afore- 
said, at  the  parish  of  St.  Andrew  aforesaid, 
in  the  city  and  county  of  the  city  c»f  I  >ubrin 
aforesaid,  with  force  and  arms,  falsely,  mali- 
ciously and  traitorously  did  come  to  and  land 
in  this  kingdom  of  Irel^ind,  that  is  to  say,  at 
Dublin  aforesaid,  for  the  purpose  of  procuring; 
and  obtaining  information  and  accounts  o^ 
and  concerning  the  situations  and  dispositions 
of  the  subjects  of  our  said  lord  the  king  of  his 
kingdom  of  Ireland,  and  of  sending  aud  caus- 
ing to  be  sent  such  information  and  accounts 
to  the  said  pjersons  exercising  the  powers  of 
government  in  France,  and  being  enemies  of 
our  said  lord  the  king  as  aforesaid,  with  in- 
tent to  aid  and  assist  the  said  enemies  of  our 
said  lord  the  king,  against  our  said  lord  the 
king  in  the  war  aforesaid :  And  that  after- 
wards and  during  the  said  war  between  our 
said  lord  the  king  and  the  said  persons  exer- 
cising the  powers  of  government  in  France, 
to  wit,  on  the  twenty-first  day  of  April  in  the 
said  thirty-fourth  year  of.  the  reign  of  out 
said  lord  the  king,  and  on  divers  other  days, 
as  well  before  as  after  that  day,  with  force 
and  arms,  at  the  parish  of  St.  Andrew  afore- 
said, in  the  city  and  county  of  the  city  of 
Dublin  aforesaid,  the  said  William  Jackson, 
as  such  felsc  traitor  as  aforesaid,  in  further 
prosecution  of  his  treason  and  treasonable 
purposes  aforesaid,  did,  with  divers  other  false 
traitors,  whose  names  are  to  the  said  jurors 
unknown,  falsely,  wickedly,  and  traitorously 
meet,  propose,  consult,  conspire,  confederate 
and  agree  to  raise,  kvy  and  make  insurrection, 
3  E  • 
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rebclUoD,  and  war  within  this  kingdom  of  Ire* 
land,  against  our  said  lord  the  Eing,  and  to 
cause,  procure,  and  incite  the  said  persons  ex- 
ercising the  powers  of  government  in  France, 
being  enemies  of  our  said  lord  the  king  as 
aforesaid,  to  invade  this  kingdom  of  Ireland 
wilh  ships  and  armed  men,  and  to  carry  on 
the  sud  war  against  our  said  lord  the  king, 
within  this  kingdom  of  Ireland.  And  that 
during  the  said  war  between  our  said  lord  the 
icing  and  the  said  persons  exercisiug  the 
powers  of  government  in  France,  to  wit,  on 
the  said  twenty-first  day  of  April,  in  the  thirty* 
fourth  year  aforesaid,  at  the  parish  of  St.  An- 
.drew  aforesaid,  in  the  citv  and  county  of  the 
city  of  Dublin  aforesala,  the  said  William 
Jackson,  as  such  false  traitor  as  aforesaid, 
and  in  further  prosecution  of  his  treason  and 
treasonable  purpose-s  aforesaid,  with  force  and 
arms,  falsely,  wickedly  and  traitorously  did 
incite,  exhort  and  counsel,  and  as  far  as  in 
him  lay,  endeavour  to  move  and  persuade  one 
Theobald  Wolfe  Tone  to  travel  and  ffo  into 
parts  beyond  the  seas  to  represent  to  Uie  said 
persons  exercising  the  powers  of  government 
m  France,  and  bein^  enemies  of  our  said  lord 
the  kins  as  aforesaid,  that  divers  subjects  of 
o\ir  said  lord  the  kins  of  his  kingdom  of  Ire- 
land were  dissatisfied  with  the  government  of 
our  said  lord  the  king  of  his  kingdom  of  Ire- 
land, and  to  incite,  move,  ai)4  persuade  Uie 
said  persons  exercisine  the  powers  of  govern- 
ment in  France,  and  beine  enemies  of  our 
said  lord  the  king,  to  invade  the  kingdom  of 
Ireland,  and  io  raise  and  make  war  therein 
asainst  our  said  lord  the  kin^,  and  that  during 
the  said  war  between  the  said  lord  the  king 
and  the  said  persons  exercising  the  powers  of 
government  in  France,  to  wit,  on  the  same 
day  and  year  last  aforesaid,  and  on  divers 
other  days  as  well  before  as  afler  the  said  last 
mentioned  day,  at  the  parish  of  St.  Andrew 
aforesaid,  in  the  city  and  county  of  the  city 
of  Dublin  aforesaid,  the  said  William  Jackson 
as  such  false  traitor  as  aforesaid,  in  further 
prosecution  of  his  treason  and  treasonable 
purposes,  with  force  and  arms,  falsely,  wick- 
edly, and  traitorously  did  consult,  combine, 
conspire,  confederate^  and  agree  with  divers 
other  persons  whose  names  are  to  the  said 
jurors  unknown,  to  procure  and  provide  a 
person  to  travel  and  eo  into  parts  beyond  the 
seas  to  represent  to  the  said  persons  exercising 
the  powers  of  government  in  France,  ano 
being  enemies  of  our  said  lord  the  king  as 
aforesaid,  that  divers  subjects  of  our  sud  lord 
the  king  of  his  kingdom  of  Ireland  were  dissa- 
tisfied wilh  the  government  of  our  said  lord 
the  king  of  his  kingdom  of  Ireland,  and  to 
incite,  move,  and  persuade  the  said  persons 
exercising  the  powers  of  government  in  France, 
and  being  enemies  of  our  said  lord  the  king 
to  invade  this  kingdom  of  Irdand,  and  to 
raise  and  make  war  therein  against  our  said 
lord  the  king:  And  that  during  the  said  war 
hetween  our  takl  lord  the  king  and  the  per- 
sona eieicising  the  powers  of  govenuneat  in 
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Fiance,  to  wit,  on  the  same  day  mk  year  last 
aforesaid,  and  on  divers  other  dajys^  as  well 
before  the  said  last  mentioned  da^  as  afW, 
at  the  parish  of  St  Andrew  afbvesaid,  in  the 
city  and  county  of  the  city  of  Dublin  aforesaid, 
the  said  William  Jackson  as  such  false  traitor 
as  aforesaid,  in  further  prosecution  of  his  trea- 
son and  treasonable  purposes  aforesaid,  with 
force  and  arms,  falsely,  wickedly,  and  traitor- 
ously did  meet,  consult,  combme,  conspire, 
confederate,  and  agree  with  divers  other  per- 
sons whose  names  are  to  the  said  jurors  un- 
known ;  that  some  person  should  be  sent  into 
France  to  notify  and  reveal  to  the  said  per- 
sons exercising  the  powers  of  government  in 
Frtoce,  then  and  yet  enemies  of  our  said  lord 
the  king,  the  state^  circumstances,  and  con- 
dition of  this  his  kingdom  of  Ireland;  and  the 
dispositions  and  inclinations  of  our  said  lord 
the  king's  subjects  therein,  and  to  treat  and 
negotiate  with,  and  to  incite,  stir  up  and  en- 
courage the  said  persons  exercising  the  powers 
of  government  in  France,  then  and  yet  ene- 
mies of  our  said  lord  the  king  as  aforesaid,  to 
invade  this  kingdom  of  IrelaiM,  and  to  change, 
alter,  and  subvert  the  government  of  our  said 
lord  the  king  of  his  said  kinedom  of  Ireland. 
And  that  during  the  said  war  netween  our  said 
lord  the  king  and  the  said  persons  exercising 
the  powers  of  government  in  France,  to  wi^ 
on  the  said  twenty-first  dav  of  April,  in  the 
thirty-fourth  year  aforesaid,  at  the  parish  of 
St.  Andrew  aforesaid,  in  the  city  and  countv 
of  the  city  of  Dublin  aforesaid ;  he  the  saia 
William  Jackson  as  such  false  traitor  as 
aforesaid^  in  prosecution  of  his  said  treason 
and  treasonable  purposes  aforesaid,  with  force 
and  arms,  falsely,  wickedly,  and  traitorously 
did  compose  and  write,  and  cause  to  be  com- 
posed and  written,  a  certain  letter  to  be  sent 
to  one  William  Stone  in  London,  in  the  king- 
dom of  Great  Britain ;  and  in  and  by  the  said 
letter  the  said  William  Jackson,  falsely,  wick- 
edly, and  traitorously  did  direct  and  instinct 
the  said  William  Stone,  to  reveal  and  disclose 
to  the  said  persons  exercising  the  powers  of 

fDvemment  in  France,  and  to  the  people  in 
ranee,  then  and  yet  enemies  of  our  said  pre- 
sent lord  the  kin^  a  scheme  and  intention  of 
the  said  William  Jackson  and  other  false  trai- 
tors to  our  said  lord  the  king,  to  send  a  person 
from  this  kingdom  of  Irehmd  to  satia^  and 
convince  the  said  persons  exercising  the  powers 
of  government  in  France  so  being  eneroiea  of 
our  said  lord  the  king  as  aforesaid,  of  dt^era 
of  his  said  majesty's  subjects  in  Ireland  beine 
ready  to  aid  and  assist  the  said  enemies  of 
our  said  lord  the  king,  and  to  treat  and  ne- 
gociate  with  the  said  persons  exercising  the 
powers  of  government  in  France,  then  and 
yet  enemies  of  our  said  lord  the  king  for  an 
invasion  of  the  said  kinedom  of  Ireland,  but 
that  the  private  afiairs  of  the  person  inteoded 
to  be  sent  would  not  permit  him  to  go,  and 
therefore  he  the  said  William  Jadcson  would 
send  a  statement  of  the  situation  and  diapoei- 
tion  of  the  inhabitants  of  the  said  kingdtwn  of 
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Iretoody  drawn  np  by  a  certain  person  to  the 
jorora  unknown  m  order  to  be  sent  and  deli- 
vered 4o  the   said  persons  exercising  the 
powers  of  sovemnient  in  France  then  and  yet 
enenues  of  our  said  lord  the  king :  and  that 
during  the  said  war  between  our  said  lord  the 
king  and  the   said   persons  exercising  the 
powers  of  government  in  France,  to  wit,  ^n 
the  twenty-fourth  day  of  April,  in  the  thirty- 
fourth  year  aforesaid,  at  the  parish  of  St.  An- 
drew aforesaid,  in  thei^ity  and  county  of  the 
city  of  Dublin  aforesaid,  the  said  William 
Jackson  as  such  lalse  trautor  as  aforesaid,  and 
in  further  prosecution  of  his  treason  and  trea- 
sonable purposes  aforesud,  with  force  and 
arms,  wisely,  maliciously,  and  traitorously  did 
compose  and  write,  and  cause  to  be  composed 
and  written,  a  certain  other  letter  to  be  sent 
to  the  said  William  Stone  in  London,  in  the 
kingdom  of  Great  Britain,  requesting  the  said 
William  Stone  to  cause  and  procure  to  be  no- 
tified and  declared  to  a  certain  person  then 
being  in  foreign  parts  beyond  the  seas,  but 
whose  name  is  to  the  said  jurors  unknown, 
that  a  statement  of  the  situation  and  disposi- 
tions of  divers  of  the  subjects  of  our  said  lord 
the  king  of  his  kingdom  of  Ireland,  would  be, 
forthwitn  sent  by  htm  the  s»d  William  Jack- 
son to  be  communicated  to  the  said  persons 
exercising  the  powers  of  government  in  France, 
and  being  enemies  of  our  said  lord  the  kin^ 
as  aforesaid,  to  convince  them  of  the  readi- 
ness of  such  last  mentioned  subjects  of  our 
said  lord  the  king,  to  aid  and  assist  the  said 
enemies  of  our  said  lord  the  kine  in  an  inva- 
sion of  this  kingdom  of  Ireland :  and  that 
during  the  said  war  between  our  said  lord  the 
lang  and  the  said   persons  exercising  the 
powers  of  government  in  France,  to  wit,  on 
the  same  <&y  and  year  last  aforesaid,  at  the 
pariah  of  St.  Andrew  aforessud,  in  the  city  and 
county  of  the  city  of  Dublin,  aforesaid,  the 
said  William  Jackson  as  such  false  traitor  as 
albresaid,  and  in  further  prosecution  of  his 
treason  and  treasonable  purposes  aforesaid, 
with  force  and  arms,  falsely,  wickedly  and 
tnitoiously  delivered  and  caused  and  procured 
to  be  delivered  the  said  letters  into  the  office 
of  the  post  at  Dublin,  aforesaid^  to  be  from 
the  said  office  conveyed  and  delivered  to  the 
sttd  William  Stone :  and  that  during  the  sud 
war  between  our  said  lord  the  king  and  the 
said  persons  exercising  the  powers  <h  eovem- 
ment  in  France,  to  wit,  on  the  same  day  and 
yetat  last  aforesaid,  at  the  parish  of  St.  An- 
drew,  aforesaid,  in  the  city  and  county  of  the 
city  of  Dublin,  aforesaid,  the  said  William 
Jackson  as  suob  false  traitor  as  aforesud,  and 
m  further  prosecution  of  his  treason  and  trea- 
sonalde  purposes  aforesaid,  with  force  and 
arms^  falsely,  maliciously  and  traitorously  did 
oooipoee  and  write,  and  cause  and  procure  to 
be  composed  and  written,  a  certain  other 
letter  to  be  sent  to  BeiyamiD  Beresford,  in 
^Mreisn  fiMrts  bmnd  the  seas^  requesting  the 
saidBe^amin  Beresford  to  inform  a  certain 
otber  person  then  also  Uviog  ia^foretgD  jMurta 


beyond  the  seas,  but  whose  name  is  to  the 
said  jurors  unknown,  that  an  account  of  the 
situation  and  dispositions  of  divers  of  the  sub- 
jects of  our  said  lord  the  king  of  his  kingdom 
of  Ireland,  was  sent  for  the  said  last  men- 
tioned  person  unknown  to  he  communicated 
to  the  said  persons  exercising  the  powers  of 
government  in  France,  and  being  enemies  of 
our  said  lord  the  king  as  aforesaid :  and  that 
afterwards  and  during  the  said  war  between 
our  said  lord  the  king  and  the  said  persons 
exercising  the  powers  of  government  in  France, 
to  wit,  on  the  same  day  and  year  last  afore- 
said, at  the  parish  of  St.  Andrew,  aforesaid,  m 
the  city  and  county  of  the  city  of  DuUin, 
aforesud,  the  sud  Willuun  Jackson  as  such 
false  traitor  as  aforesaid,  and  in  further  prose- 
cution of  his  treason  and  treasonable  purposes 
aforesaid,  with  force  and  arms,  falsely,  wick- 
edly and  traitorously  delivered  and  <»uBed 
and  procured  to  be  delivered  the  said  last 
mentioned  letter  into  the  said  office  of  the 
post  at  Dublin,  aforesaid,  to  be  from  the  said 
office  conveyed  and  delivered  to  the  sud  Ben- 
jamin Beresford :  and  that  during  the  said 
war  between  our  swd  lord  the  king  and  the  - 
said  persons  exercising  the  powers  of  govern- 
ment in  France,  to  wit,  on  the  same  (Uy  and 
year  last  aforesaid,  at  the  parish  of  St.  An- 
drew, aforesaid,  in  the  ci^  and  county  of  the 
city  of  Dublin,  aforesaid,  the  said  William 
Jackson  as  such  false  traitor  as  aforesaid,  and 
in  further  prosecution  of  his  treason  and 
treasonable  purposes  aforesaid,  with  force  and 
arms,  falsely,  maliciously  and  traitorously  did 
compose  and  write,  and  cause  and  procure  to 
be  composed  and  written,  divers  accounts  and 
instructions  in  writing,  to  publish  and  declare 
to  the  said  persons  exercising  the  powers  o* 
government  in  France^  and  being  enemies  of 
our  said  lord  the  king,  for  the  purpose  of  in- 
citmg  the  said  persons  to  invade  this  kingdom 
of  Ireland,  and  to  raise  and  make  war  theroia 
agidnst  our  said  lord  the  king,  divers  matters 
and  things  of  and  concerning  tfee  people  of 
this  kingdom  of  Ireland,  and  amongst  oUier 
tlungs  that  the  distenten  were  aeady  repubh- 
cam,  denoted  to  liberty,  and  through  ail  the 
Miages  qfthe  French  revolution  had  been  enthu^ 
tiasticalfy  attached  to  it ;  that  the  neatantry  f 
Irel4md  manifetted  a  degree  of  dUcontent  4y 
variout  inturrections,  that  there  was  no  where  a 
*her  spirit  of  arittocracy  than  in  all  the  pri^ 
td  orders,  thfi  clergy  and  the  gentry  of 
nd  down  to  the  very  lowest,  to  countervaU 
which  there  appeared  a  spirU  rising  in  the 
peopU  which  neoer  existed  before,  but  which  wtts 
spreading  nutst  rapidly,  as  appeared  by  the  de- 
fenders, as  r%  were  called,  and  other  tiwur- 
gents  ;  that  in  Ireland  the  name  qf  England 
and  her  power  was  wwoersaUy  odum^saoe  with 
thou  who  had  an  interest  in  maintaining  it,  a 
body  however  cnly  formidabU  by  property  and 
situation,  but  which  the  first  convulsion  would 
level  in  the  duU  ;  that  on  the  contrary  the  great 
bulk  t^thepeopU  (meaning  the  peoole  of  Ire- 
land,) woiUd  be  ready  to  throw  off  the  yoke 
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(meaning  the  government  of  our  said  lord  the 
kiog  in  that  country)  iftke^  saw  an^ force  s^f- 
ficUatfy  strong  to  resort  to  for  defence  till  ar^ 
rangements  could  be  mndt^  that  the  government 
tf  Ireland  was  only  to  be  looked  upon  as  a  go- 
vernment qfforcej  that  the  moment  a  superior 
force  appeared  it  would. tumble  at  once^  as  being 
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duriog  the  siud.  war  between  our  said  kwd 
the  king  and  the  said  persons  exerctsiiij^  the 
powers  of  Eovernment  ia  France»  to  wtt»  on 
the  same  (&y  and  year  last  aforesaid,  al  the 
parish  aforesaid^  in  the  city  and  county  of  the 
city  of  Dublin,  the  ^id  William  Jadoson  as 
such  false  traitor  as  aforesaid.,  and  io  further 


founded  neither  in  the  interests  nor  in  the  af-  \  prosecution  of  his  tiei^  »««  ^^*^^Y 
fections  of  the  people ;   that  there  seemed  little  "        '"     *•'  '  "        -^ 

doubt  but  an  invasion  (meaning  an  invasion  of 
Ireland,  b^  the  said  enemies  of  our  said  lord 
the  king)  «n  sufficient ^orce^  would  be  supported 
ty  the  people ;  (meaning  the  people  of  Ireland) 
that  there  was  scarcely  any  army  in  the  country y 
(Oieaning  in  Ireland)  and  that  the  militusy 
(meaning  the  militia  of  Ireland)  would  to  a 
moral  rtrtainty  refuse  to  act  if  thgu  should  see 
such  a  force  as  they  could  look  to  for  support : 
and  also  that  the  said  William  Jackson  as 
such  false  traitor  as  aforesaid,  during  the  said 
war  between  our  said  lord  the  king  and  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France,  to  wit,  on  the  same  day  and 
year  last  aforesaid,  at  the  parish  of  Saint  An*- 
dtew  aforesaid,  in  the  city  and  county  of  the 
ci^  of  Dublin  aforesaid,  in  further  prosecu- 
tion of  his  treason  and  treasonable  purposes 
aSwesaid,  with  force  and  arms  did  falsely, 
wickedly,  and  traitorously  compose  and  write, 
and  cause  and  procure  to  be  composed  and 
written,  divers  other  accounts  and  instnic- 
tbns  in  writing  of  and  concerning  the  people 
of  this  kingdom  of  Ireland,  to  incite,  move, 
and  persuade  the  said  persons  exercising  the 
powers  of  government  m  France,  and  being 
enemies  ot  our  said  lord  the  king,  as  afore- 
said, to  invade  this  kingdom  of  Ireland,  and 
to  raise  and  make  war  therein,  against  our 
said  lord  the  king,  all  which  said  accounts 
and  instructions  m  writing  herein  beibre 
mentioned  to  have  been  written  and  com- 
posed and  caused  and  procured  to  be  written 
and  composed  bv  the  said  Wilham  Jackson, 
he  the  said  William  Jackson  as  such  false 
traitor  as  aforesaid,  and  in  further  prosecution 
of  his  treason  and  treasonable  purposes  afore- 
said, afterwards  and  during  the  said  war  be- 
tween our  said  lord  the  king  and  the  said 
persons  eiereising  the  powers  of  government 
in  France,  to  wit,  on  the  same  day  and  year 
la^t  aforesaid,  at  the  parish  of  Saint  Andrew 
afiraesaid,  in  the  city  and  county  of  the  city 
of  Dublin  aforesaid,  with  force  and  arms 
falsely,  wickedly,  and  traitorously  delivered 
and  caused  and  procured  to  be  delivered  into 
the  said  office  of  the  post  at  Dublin  aforesaid, 
to  be  from  thence  conveyed  into.  Ibceign  parta 
beyond  the  seas,  and  there,  to  wit,  in  foveiga 
parts  beyond  the  seas,  to  be  delivo^  to  cer^ 
tarn  persons  on  the  behalf  and  for  the  use  of 
the  said  persons  exercistne  the  powers  of 
government  in  France,  and .  enemies  of  our 
«aid  lord  the  king  as  aforesaid,  for  the  in- 
foamation,  encouragement,  and  assbtance  of 
the  said  persona  exercising  the  powera  of  go- 
vernment in  Fnmce,  aocT  bdng  enemies  of 
Oir  jaid  loid  the  king  as  aforesaid;  and  tl|al 


purposes  aforesaid,  with  force  and  anna  falsely, 
wickedly,  and  tnutorously  delivered  and 
caused  and  procured  to  be  delivered  into  the 
said  office  of  the  post  at  Dublin  aforesaid,  to 
be  from  thence  conveyed  into  foreim  parts 
beyond  the  seas  and  deliv^ed  to  the  said 
persons  exercising  the  powers  of  gpvemmept 
m  France,  and  being  enemies  of  our  said 
lord  the  king  as  aforesaid,  for  the  pur- 
pose of  inciting  the  said  persons  to  invade  the 
kingdom  of  Ireland,  and  to  nuse  and  niakewar 
therein,  against  our  said  lord  the  kiuja;,  divers 
otheraccountsandinstructionsin  writiogofand 
concerning  the  people  of  this  kingdom  of  lie- 
land,  whereof  he  the  said  William  Jackaon 
then  and  there  well  knew  the  contents,  pur- 
porting and  containing  therein  amoi^t  other 
things  that  the  diesenters  were  Ueady  r^mUi- 
cans,  devoted  to  Uberty,  and  thrfmgk  aU  the 
stages  of  the  French  reookUim  had  hm  emtkm- 
sioMticaUy  attached  to  it :  that  the  peatmiry  «f 
Ireland  manifetted  a  degree  ^  diseomiemt  by 
various  insurrections^  and  there  was  namkere  m 
higher  spirit  of  arittoeraey  than  in  aU  th^prir 
vSeged  orders,  the  clergy  and  the  gemtry  of 
IreUnd  down  to  the  very  lowest,  to  couniervaa 
which  there  appeared  a  spirit  rising  in  the  peo- 
ple whsch  never  exitted  before,  but  wkiek  wm 
spreading  most  rapidly  as  appeared  by  ike  De- 
fenders, as  they  were  called,  and  other  taair- 
gents;  that  in  Ireland  the  name  ef  Engkmd 
and  her  power  was  universally  adieus,  t 
those  who  had  an  interest  in  maintaimnM  it  i 
bothf,  hospeoer,  only  formidable  Jrm 
and  property,  but  which  the  first  ammtUms 
would  level  in  the  dust-,  that  an  the  comtraryj 
thegreat  bulk  of  the  people  (meaning  thepeo- 
ple  of  Ireland)  would  he  reoAitatkraeaef  .the 
yoke,  if  th^  saw  any  force  si^ffieienUy  strmgio 
resort  to  for  defence  till  arrangemenU  eouU  be 
made  ;  that  the  government  of  Ireland  was  omly 
to  be  looked  upon  at  a  government  of  force  ; 
that  the  moment  a  superior  force  appeared,  it 
would  tumble  at  once,  as  being  founded  neither 
in  the  interests  nor  in  the  affectiotts  of  the  pe^ 
pU;  that  there  seemed  mU  doubt  but  un  wm- 
noii  (meanu3g  an  invasion  of  Ireland  by  the 
said  enemies  of  our  said  locd  the  knag)  t» 
ss^ient  force,  would  be  supported  by  the  people 
(meanmg  the  people  of  Ireland),  that  there 
was  scarcely  any  army  t»  the  country  {vaemsag 
in  Irehmd)  and  that  the  militia  (meanuig  the 
militia  of  Ireland)  would  to  a  moral  eeriaietf 
r^uae  to  act  if  they  should  see  eueh^fas^  as 
they  could  look  tofor  support:  and  abu  ti>eh 
the  said  WtUkun  Jackson  as  such  kkm  traitor 
as  aforesaid^dttring  the  said  war  betwfen  oor 
said  k>rd  the  king  and  the  said  persona  €x»»- 
cising  tb^  powsrs  of  govenunent  ia  EvBss, 
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to  wit»  oa  the  swoe  cky.and  ywi  lart  afi>re- 
8|ud»  al  the  nirish  of  St.  Andrew  aforesaid,  in 
the  citjr  «na  cpuntvof  the  city  of  Duhlm 
aforeeaid,  in    fiirtner.  proBocution  of    bis 
tfeasoo  and  troasonable  purposes  aforesaid* 
j        with  force  and  anas^  ^sely,  wickedly^  and 
i        tiaitoix>usly  delivered  and  caused  and  procuned 
i        to  be  delivered  into  tbe  said  office  of  the,|>ost 
at  Dublin  aloKesaid,  to  be  from  thence  carried 
into  foreizo  parts  beyond  tbe  seas,  and  deli- 
vered to  the  s^id; persons  exercising  the  powers 
of  goyemment  in  France,  and  bein^  enemies 
of  our  said  lord  the  king .  as  aforesaid^  divers 
other  accounts  and  inslmctions  in  wtitiag, 
,       of  and  concerning  the  people  of  this  kingdom 
of  Ireland,  whereof  he  the  said  William  Jack- 
son then  and  there  well  knew  the  contents, 
,       t4^  incite,  move,  and  persuade  the  said  persons 
•exerei8ing.the  powers  of  govemmeniin  France, 
and  being  enemies  of  our  said  lord  the  kujg 
,       as.a&resaid,.to  invade  this  kingdom  of  Ire* 
land,  and  to  raise  and  make  war  therein, 
against  our  saki  lord  the  king,  against  the 
dulv  of  tbe  allegiance  of  him  the  said  William 
Jackson,  a^nst  the  peace  of  our  said  lord 
the  kin^,  his  crown  and  digoity,  and  contrary 
tQ  tbe.^rm  of  the  statute  m  such  case  made 
and-  provided.    And  the  said  jurors  for  our 
said  epyereign4ord  the  king,  upon  their  oath . 
further  present ;  that  an  open  and  public  war 
on  the  said  third  day  of  April,  in  the  thirty* 
fourth  year  of  the  reign  of  our  said  sovereign 
lord.  George  the  third,  by  the  grace  of  God  of 
Great  Britain,  France  and  Ireland  king,  de- 
fender of  the  faith,  and  so  forth,  and  long  be- 
fore and  ever  since,  hitherto  by  land  and  by  sea 
was  and  yet  is  carried  on  and  prosecuted  by  the . 
said  persons  exercising  the  powers  of  govern- 
ment in  France,  against  our  most  serene,  illus- 
triou8,and  excellent  prince,  our  said  lord  thenow 
kin^ ;   and  that  the  said  William  Jackson,  a 
8ttb|eet  of  bur  said  lord  the  king  of  his  king- 
dom of  Ireland,  well  knowing  the  premises, 
not  having  the  fear  of  God  in  his  heart,  nor 
weigliiog  the  duty  of  his  allegiance,  but  being 
moved  and  seduced  by  the  instigation  of  the 
devil,  as  a  false  traitor  agsinst  our  most  se- 
rene, illustrious,  and  excHleut  pnnce,  George 
tbe  third,  now  kme  of  Irehmd,  and  so  forth ; 
and  contriving  and  with  all  his  strength  in* 
teoding  the  peace  and  common  tranquillity 
<tf  thia  kingdom  of  Ireland  to  disquiet,  mo- 
leat,  and  disturb,  and  the  government  of  our 
said  present  sovereign  lord  the  king  of  this 
ldDgdum.of  Ireland,  to  change,  subvert  and 
aker ;   he  the  said  William  Jackson,  during 
the  war  aforesaid,  to  wit,  on  the  said  third  day 
of  April,  in  the.  thirty-fourth  year  aforesaid 
and  on  divers  other  days  and  times,  as  well 
before  as  after  that  day,  with  force  and  arms 
at  tbe  said  parish  of  St.  Andrew  in  the  cit^  of 
Dublin  aforesaid,  and  county  of  the  said  city, 
uniawftilly  and  traitorously  was  adhering  to, 
and  aiding  and  comforting  tlie  said  persons, 
caercising  the   powers   of  government    in 
Franee,  uid  then  being  enemies  of  our  said 
poBwat  sovereign  lord  the  king,  as  aforesaid; 


that  in  the  pvnsecuUoa,  peffonnanceaedexe* 
ciitionofthesaid  traitorous  adhering  of  the 
said  William  Jackson  to  the  s»d  persons 
exercising  the  powers  of  government  in  France, 
then  being  enemies  of  our  said  lord  the  pre- 
sent king  afterwards  and  during  the  said  war 
between,  our  said  lord  the  king,  and  the  said 
persons  exercising  the  powers  of  eovemment 
in  France,  to  wil^.on  the  said  third  day  of 
April,  in  the  thirty-fourth  year  aforesaid,  at 
the  parish  of  St.  Andrew  aforesaid,  in  the 
city  and  the  county  of  the  city  of  Dublin 
aforesaid,  he  the  said  William  Jackson,  as 
such  false  traitor  as  aforesaid,  with  force  and 
arms  falsely,  maliciously,  and  traitorously  did 
come  to  and  land  in  this  kin«lom  of  Ireland, 
that  is  to  say,  at  Dublin  awresud,  for  the 
purpose  of  procuring  and  obtaining  informa* 
tion  and  accounts  of  and  concerning  the  si- 
tuation and  disposition  of  the  subjects  of  our 
said  lord  the  king  of  liis  kingdom  of  Ire- 
land,, and  of  sending  and  causing  to  be 
sent,  such  information  and  accounts  to  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France,  and  being[  enemies  of  our 
said  lord  tbe  king  as  aforesaid,  with  an  intent 
to  aid  and  assist  the  ssud  enemies  of  our  said 
lord  the  king.a^nst  onr  said  lord  the  king  in  • 
the  war  aforesaid." 

[The  indictment  then  proceeds  to  enume- 
rate the  same  overt  acts  mentioned  in 
support  of  the  first  charge ;  which  overt 
acts  are  therefore  omitted  in  his  ^\  to 
avoid  repetition  and  prolixity,] . 

CUrk.qfthe  Crmm.— How  say  youiWilUsm 
Jackson,  are  you  piilty  of  the  treason  whereof 
you  stand  indicted  and  anaigned^  or  not  ? 

Mr.  ^ckmn.'-NoVgaihy, 

Clerk  of  the  Crocra.— Culprit,  how  will  you 
be  tried? 

Mr.  JaeicMon. — By  God  and  my  country. 

CUrk  i^the  CVoam.— God  send  you  a  good 
deliverance. 

Mr.  Attorn^  General,'^!  am  now  hombly 
to  move  your  lordships,  that  a  day  mey  be 
appointed  for  the  Uial  or  the  prisoner.  Ir  the^ 
prisoner  be  not  ready  fov  his  trial  this  tevm^ 
1  have  no  objection  to  its  being  postponed 
until  the  next  term. 

Mr.  Carrea.— I  have  been  assigned  by  the ' 
Court  as  counsel  for  the  prisoner.  It  is  la- 
ther the  duty  of  "my  client  in  his  present  si^ 
tuation,  to  wait  until  he  is  apprised  of  what 
the  inclination  of  the  Court  may  be,  before  he 
expresses  his  wish  upon  the  subiect. 

Earl  of  Clomnell  f  Lord  Chief  Justice).— Uh- 
doubtedlv  tbe  first  duty  of  this  Court  is  todis- . 
pose  of  the  crown  business,  wMch  may  come 
Wore  it.  •         , 

Mr.  Carrea.^If  my  client  is  to  understand 
that  the  inclinatwn  of  the  Court  is,  to  appoint 
aday  for  the  trial  in  this  telin,-  it  will  be  ne- 
cessary for  me  to  address  a  word  or  two  to 
the  Court.  I  make  no  difficulQ^  of  sayinff  in 
this  case,  that  being  concerned  as  counsel  for 
a  man  in  a  perilous  situation,  I  cannot  think 
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of  WEStmg  any  claim  he  may  have  to  indul- 
gence. It  is  better  he  should  submit  to  aay 
order  made  by  the  Court,  than  ut^ge  any  ap- 
plication from  himself. 

Earl  of  ClanmeU  (Lord  Chief  Justice).— I  do 
not  exactly  see  the  object  of  this  address. 

Mr.  Curran, — I  mean  to  inquire  whether 
the  Court  wish  to  try  the  prisoner  this  term. 

Earl  of  CUmmeU  (Lord  Chief  Justice)^The 
Court  have  no  wish  about  it.  Their  first  duty 
is  to  go  through  the  business. 

Mr.  Attorn^  General-^l  will  put  an  end  to 
this,  I  move  to  appoint  the  first  return  day  in 
the  next  term  for  the  trial. 

Earl  of  CUmmell  (Lord  Chief  Justice)— The 
prisoner  is  in  a  country  where  he  will  have 
evei7  4»ossible  advantage  to  prepare  for  his 
trial. 

Friday  the  7th  of  November  being  appointed 
for  his  trial,  he  was  demanded  to  Newgate 
without  any  objection. 


Friday,  7th  Naoember,  1794. 

The  Court  having  sat,  Mr.  Jackson  was  put 
to  the  bar,  and  the  sheriff  of  the  city  of  Dublin 
was  ordered  to  return  his  venire,  which  he 
did,  and  the  clerk  of  the  crown  called  it  over. 

Mr.  Cttrran.'— This  trial  was  appointed  for 
this  day.  It  is  more  becoming  not  to  wait  to 
tee  whether  the  counsel  for  the  crown  will 
sajr  any  thing  as  to  putting  off  the  trial,  but  to 
state  how  my  client  is  circumstanced.  He 
has  been  in  gaol  for  many  months.  He  was 
arraigned  last  term,  when  he  pleaded,  and  the 
Court  were  pleased  to  appoint  this  day  for  his 
trial.  All  the  interval  ne  has  employed  in 
the  most  deliberate  preparations  for  his  de- 
fence. Though  a  naUve  of  this  country,  his 
life  has  been  spent  out  of  it.  He  sent  his  wife 
to  England  to  attend  upon  such  witnesses  as 
he  thought  necessary  for  the  trial.  She  spent 
part  of  the  summer  in  England  where  an 
agent  was  employed,  and  Mr.  Jackson  himself 
sent  another  upon  the  same  business.  These 
circumstances  are  ready  to  be  proved  by  affi- 
davit.  Mrs.  Jackson  remained  in  England 
sometime,  and  came  back  to  prepare  for  the 
necessary  attendance.  Some  property,  which 
was  thejoint  property  of  both,  has  been  sold 
for  about  one-tenth  of  its  value,  to  defray  the 
expense  of  bringing  over  witnesses,  who  can- 
not be  compelled  to  attend  by  any  process  of 
this  Court,  and  therefore  their  demands  must 
be  complied  with. 

Jlarl  ofChnmell  (Lord  Chief  Justice).— The 
olgect  of  your  application  is,  that  the  prisoner 
is  not  ready  for  his  trial 

Mr,  Curran,— It  is :  the  application  could 
not  be  made  before,  because  the  Court  did 
Apt  sit,  and  the  prisoner  had  expected  that 
the  witnesses  .would  arrive.  A  consider- 
able sum  of  money  was  paid  to  defray  their 
expen^s^  and  certain  matters  of  record  are  to 
be  brought  upon  a  security  of  500/.  for  ihoir 
being   returned.     Mr,  Nailor,  an   English 


agent,  has  them  in  his'possesuon^  and  he  was 
expected  here  by  this  time.  Heisamalerial 
witness,  and  his  arrival  with  the  otbera 
was  expected:  they  are  not  yet  arrived. 
Thej-e  appeared  a  para^ph  in  the  English 
newspapers,  that  this  trial  was  put  off  to  the 
21st  uist.  :--4!S[r.  Jackson  states  that  his  wit- 
nesses mi^ht  be  led  into  error  by  this  public 
cation,  which  was  nuuie  without  any  conni- 
vance or  privi^  of  his.  There  is  another 
circumstance:  in  the  hat  term,  the  Court 
assigned  the  prisoner  two  counsel ;  Mr.  P<nh 
sonSy  was  one  of  theaa ;  he  is  in  England  ; 
his  anrnl  was  expected  by  this  time : — he  is 
not  yet  arrived,  and  the  consequence  is,  that 
Mr.  Jackson  will  be  deprived  ot  the  aid  of  one 
of  his  counsel.  As  to  the  comparaUve  aid  of 
others,  it  is  unnecessary  to  compute  it :  the 
Court  will  feel  the  weieht  of  thecnncumslaiioe 
I  have  mentioned.  Tne  prisoner  swears  he 
cannot  with  safety  to  his  Ufe  go  to  trial  with- 
out the  witnesses;  he  has  done  every  thing 
to  procure  their  attendance,  and  does  expect 
them  and  his  counsel  upon  any  future  daj  to 
which  the  Court  shall  think  proper  to  poet^ 
pone  the  trial. 

Earl  of  Chnmell  (Lord  Chief  Ju8tice).-^Iii 
this  term  ? 

Mr.  Curran, — ^He  instructs  me  to  apeak 
with  the  utmost  candour.  His  wish  is  to  be 
tried ;  he  means  no  artificial  delay  whatever. 

Eari  of  CUmmell  (Lord  Chief  Justioe).*If 
this  affidavit  be  not  sworn,  let  it  be  swoni 
now ;  when  it  is,  let  it  be  read. 

[Three  affidavits  were  then  sworn;  one 
by  the  prisoner,  a  second  by  his  wife,  a 
third  by  his  agent,  setting  forth  the  en- 
deavours which  had  been  used  to  procure 
the  attendance  of  witnesses,  as  stated  by 
Mr.  Curran.] 

Earl  of  ClanmeU  (Lord  Chief  Justice).— 
What  time  do  you  desire  ? 

Mr.  Cttrraa.— He  would  wish  to  have  the 
trial  this  term  if  possible,  to  avoid  expeoce. 
The  witnesses  may  be  on  their  way,  aiw  if  a 
day  be  appointed,  it  is  possible  they  mav  not 
be  here  on  that  day.  Mr.  Jackson  feels  the 
necessary  respect  for  the  court;  but  be  would 
rather  wish  to  postpone  the  trial  until  the 
neat  term,  than  have  any  day  named  in  this 
lest  there  might  be  a  disappoiBtment,  in  which 
case,  it  would  be  impossible  to  name  another 
day  in  the  same  term,  as  there  would  not  be 
time  for  the  jury  process.  Blit  I  will  leave  it 
entirely  to  the  court,  I  press  no  day.  It  is 
the  prisoner's  wish  to  be  tried,  if  he  can  be 
ready;  if  the  witnesses  arrive,  it  is  the  wish 
of  his  heart  to  be  tried. 

Mr.  Jackson,— My  lords,  the  imptesaion  I 
would  wish  to  leave  on  this  Court  is,  that 
notwithstanding  four  months  might  appear 
sufficient  for  preparation,  yet  with  the  utmost 
exertion,  I  have  not  been  prepared.  Ten  days 
after  my  trial  was  postponedp  I  put  matlera 
in  arrangement ;  every  exertion  was  used  to 
bring  over  the  witnesses  and  documents; 
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Notices  were  served  upon  certain  persons  in 
England  to  produce  certain  documents,  or  cor- 
respondences relative  to  my  conduct:— These 
liave  not  been  brought  over,  and  the  agent  in 
England  has  been  so  grossly  imposed  upon, 
from  the  idea  that  the  trial  was  put  off,  that 
he  wrote  to  my  wife  that  he  would  not  come 
over  until  be  heard  from  me.  Why  this  pa- 
ragraph was  put  into  the  papers  in  England 
and  copied  into  the  papers  m  this  town,  I 
cannot  say.  I  never  felt  a  greater  disappoint- 
ment in  my  life  than  in  not  being  tried  this 
day. 

Mr.  Attorney  General, — On  the  part  of  the 
crown  it  is  my  duty  to  yield  to  every  thing, 
consistent  with  the  admmistration  ofjustice, 
uot  only  that  the  subject  may  have  justice 
administered  to  him,  but  that  all  mankind 
may  see  it  is  administered  fairly.  An  affida- 
vit has  been  read,  stating  some  circumstances 
material  to  the  point.  Others  have  been  read, 
which  cannot  have  any  influence  whatever. 
I  say  this,  that  they  may  not  weigh  with  the 
public  mind.  It  is  idle  to  say  that  paragraphs 
ID  the  papers  of  England  or  Ireland  can  have 
any  weight ;  they  mieht  be  put  in  hy  persons 
knowing  nothing  of  the  matter,  which  might 
be  the  present  case;  it  is  impossible  any 
agent  could  be  so  ignorant  as  to  be  deceived 
by  it — Another  circumstance  is  the  absence  of 
Mr.  Punsonby.  The  bar  of  Ireland  furnishes 
able  men  fuller  adequate  to  conduct  a  trial  of 
this  kind:— There  are  men  as  able  as  Mr. 
Ponsonby,  and  when  I  say  that,  I  mean  to 
i>ay  no  small  compliment  to  him.  The  pri- 
soner swears  that  some  documents  are  neces- 
sary to  be  had,  and  that  witnesses  are  to  be 
broueht  over :— Under  such  circumstances  I 
should  not  think  myself  Justifiable  in  resisting 
the  application;  therefore  I  submit  to  the 
Court  with  deference,  that  the  rule  should  be 
to  postpone  the  trial ;  and  that  there  may  be 
no  ground  for  an  application  of  this  kind  in 
future,  I  submit  that  it  would  be  best  to  post^ 
pone  Uie  trial  to  the  next  term,  that  the  wit- 
nesses both  fur  the  crown  and  the  prisoner 
may  attend,  and  have  full  notice  of  the  time 
when  they  are  to  attend.  As  to  postponing 
the  trial  to  a  day  in  this  term,  and  then  to 
h»ve  it  postponed  again,  if  the  witnesses  do 
not  attend,  it  may  be  done,  but  it  is  not  re- 
gular to  make  an  order  upon  a  contingency 
of  that  kind.  The  first  Monday  in  the  next 
term  will  be  a  proper  dav.  I  do  not  find  that 
tlie  prisoner  complains,  but  the  world  should 
know,  that  he  is  treated  with  all  the  induU 
zence  a  man  in  his  unfortunate  situation  can 
be.  He  was  indicted  as  soon  as  possible,  and 
waa  brought  up  for  trial  at  a  time  when  the 
witnesses  for  the  crown  were  ready ;  be  then 
applied  to  postpone .  his  trial. . 

Mr.  JocAion.— My  lords,  may  I  be  admitted 
to  say  a  word  or  two  P  Entirely  contrarv  to 
what  has  been  complained  of  by  several  in 
my  situation  in  England,  I  will  thus  observe, 
and  testify  in  the  face  of  this  Court,  and  the 
world  at  large^  that  for  a  man  in  my  situation^ 


it  is  impossible  to  be  treated  with  more  ten- 
derness, humanity,  and  attention,  than  I  have 
experienced.  Whether  the  complaints  in 
England  be  well  founded  or  net,  the  treat' 
ment  I  have  met  with  is  not  surprising,  be- 
cause it  only  proves,  wliat  everj  one  knowa^ 
that  humanity  is  the  characteristic  of  Ireland. 

Earl  of  CionmeU  (Lord  Chief  Justice).— In 
this  case  it  is  unnecessary  to  show  what 
passes  in  England,  a  country  as  iamed  for  jush 
tice,  and  other  great  qualifications,  as  any 
other  country:  justice  is  there  administered 
in  such  a  manner  as  to  exalt  it  above  the 
other  countries  of  the  earth.  It  is  our  duty 
to  administer  justice  in  such  a  way  as  to  eive 
satis&ction  to  all  parties.  I  am  glad  to 
see  that  the  prisoner  thinks  he  is  well 
treated.  The  Court  has  been  entirely  passive 
upon  the  subject,  forming  the  rule  upon  the 
consent  on  both  sides.  At  present  there  ap- 
pears to  be  nothing  materially  different  be- 
tween the  eentlemen  concerned  on  both 
sides.  It  wiU  be  better  to  appoint  a  certain 
day ;  it  may  lessen  the  expense  to  the  pri- 
soner, to  eive  ample  and  full  time  to  be  fairly 
prepared  for  the  trial  of  his  life,  that  he  may 
not  want  any  evidence  with  which  the  bles»- 
ings  of  this  constitution  can  furnish  him— 
that  he  may  come  furnished  with  every  pos- 
sible defence  that  time  and  abilities  can 
supply  on  the  one  band ;  —  on  the  othec» 
judges  are  to  see,  that  the  punishment  of  fla- 
gitious crimes  be  not  trifled  with,  but  that  the 
law  may  be  administered  with  calmness  and 
vigour.  These  are  nw  sentiments,  and  from 
the  opinion  I  have  of  my  brethren,  are  then: 
sentiments.  To  apply  them  to  the  present 
occasion,  there  is  no  question  to  debate  upoQ 
this  application.  The  most  probable  way  to 
have  an  effectual  trial  will  be  to  appoint  the 
first  Monday  in  the  next  term.    Be  it  so. 

Mr.  Jackson.—Uy  lords,  I  have  been  six 
months  confined  in  a  single  room.  If  I  might 
be  permitted  occasionally,  and  that  very  sel- 
dom indeed,  with  the  keeper  of  the  prison,  to 
walk  in  the  var<1,  early  in  the  morning,  I 
should  be  glad  of  it. 

Eari  of  Chnmell  (Lord  Chief  Justice).— The 
Court  cannot  meddle  with  that.  If  you  com- 
plain of  oppression,  we  will  interfere. 

The  prisoner  was  then  remanded. 


Monday,  January  26th,  1T95. 

The  prisoner  was  this  day  put  to  the  bar, 
and  the  clerk  of  the  crown  asked  him,  was  he 
ready  for  his  trial.    He  said  be  was. 

Mr.  Attorney  Genero/.— My  lords,  I  am  on 
the  part  of  the  crown  to  move  the  Court  to 
postpone  the  trial  in  this  case  to  some  day 
within  the  torm,  in  such  time  as  may  give 
an  opportonity  to  issue  a  venire  with  the 
usual  return  of  fifteen  days,  which  can  be 
upon  the  10th  of  February  next.  The  ground 
of  my  application  is  this,  that  one  of  the  wit- 
.nesses  .is  absent  and   cannot  attend   this 
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day.  I  have  «n  affidavit  in  iny  hand,  sworn 
by  Mr.  Kemmis  the  crown  solicitor,  stat- 
ing, that  he  used  the  utmost  diligence  to 
hrmg  over  the  witnesses  from  England,  all 
of  whom,  except  two,  reside  in  London, 
and  they  all  attended  last  term,  when  at 
the  prisoners  desire  the  trial  was  postponed. 
Mr.  Kemmis  states  by  his  affidavit,  that  John 
Cockayne,  a  witness,  without  whose  testi- 
mony the  justice  of  the  case  cannot  be  at- 
tained, did  write  a  letter  from  London,  stating 
that  he  was  in  au  ill  state  of  health,  but 
would  set  out  on  the  next  day,  attend^  b^ 
Mr.  Mounsey,  another  witness:  Mr.  Kemrois 
also  states  that  he  received  another  letter 
from  C.  Mounsey,  dated  Holyhead,  January 
£4th  instant,  mentioning  that  he  and  Mr. 
Cockayne  had  arrived  there,  but  that  the  se- 
-verity  of  the  weather,  and  the  quantity  of 
snow  upon  the  roads  prevented  them  mm 
tisin^  more  expedition ;  that  Mr.  Cockavne 
was  m  an  ill  state  of  health,  that  he  coosuhed 
a  surgeon,  who  advised  him  not  to  set  oat  for 
Dubhn.  Mr.  Kemmis  swears  that  he  received 
these  letters  by  post,  that  he  believes  them  to 
be  genuine,  and  the  contents  of  them  to  be 
'Inie.  Under  these  circumstances,  it  cannot 
be  disputed  that  the  trial  must  be  postponed, 
it  will  be  for  the  eentlemen  concerned  for  the 
prisoner  to  say,  whether  they  would  have  any 
thing  added  to  the  rule. 

[Here  the  affidavit  was  read,  and  it  ap- 
peared to  contain  the  facts  stated  by  Mr. 
Attorney  General.] 

Mr.  Curranj  for  the  prisoner.  It  is  sub- 
fnttted  to  the  Court,  that  this  affidavit  does 
not  lay  any  ground  to  warrant  your  lordships  in 
postponing  this  trial.  There  is  one  fact  stated 
which  Mr.  Kemmis  does  not  recollect  pre- 
cisely; he  was  mistaken  in  saying,  that  the 
trial  was  put  off  upon  the  "arraignment,  at  the 
instance  of  the  prisoner.  1*he  arraignment 
was  too  late  m  Trinity  term  to  bring  on  the 
trial.  In  the  last  term,  the  trial  was  post* 
poned  at  the  instance  and  upon  the  motion  of 
the  prisoner,  and  in  conseauence  of  that,  it 
comes  on  now,  unless  it  oe  the  pleasure  of 
tile  Court  to  postpone  it  farther.  This  man 
has  been  lying  in  gaol  since  the  middle  of 
April  last,  ana  it  is  not  a  matter  of  course  for 
the  crown  to  postpone  a  trial,  where  the  party 
has  remained  so  long  in  prison,  and  is  ready 
for  his  trial.  If  it  were  there  would  be  a  way 
of  exterminating  almost  any  man  in  the  com- 
munity, with  more  certainty  than  could  follow 
any  trial,  because  trial  and  conviction  can  ex- 
tend only  to  guilt,  but  that  kind  of  silent  ex- 
termination may  fall  upon  the  innocent.  To 
postpone  the  trial  at  the  present  time,  there 
oiMht  to  be  proper  veriM  miUters  off  act  laid 
before  the  Court.  If  that  rule  be  a  true  one, 
it  is  impossible  to  postpone  the  trial  upon 
this  affidavit,  because  it  does  not  state  any 
verified  matter  of  fact;  there  is  no  drcum- 
stance  sUted  but  upon  the  heUtfof  Mr.  Kern- 
mis.    There  is  no  affida<?it  by  Uie  meanesl 


process-server,  that  he  made  any  request 
personally,  or  that  Cockavne  made  any  pro- 
mise to  attend.  A  letter  has  been  spoken  of: 
is  ther«  any  affidavit  of  any  man  that  says  he 
knows  the*  hand-writing  of  Cockayne,  and 
knows  this  letter  to  be  his  hand-writing ;  Mr. 
Kemmis  says  he  received  this  letter.  Does  he 
know  the  hand-writing?  No :  he  believes  it  is 
Cockayne's  letter.  Does  he  saywhy  he  believes 
It  ?  Does  he  state  that  the  letter  promises  he 
would  attend  at  any  other  time  ?  Not  a  word. 
It' states  that  he  is  sick.  But  there  ought  to  be 
established  facts  laid  before  the  Court  Let 
the  gentlemen  concerned  for  the  crown  make 
the  motion  as  a  matter  of  course,  because  they 
do  not  wish  to  go  on  with  the  trial,  findmg  it 
is  either  impracticable,  or  nugatory;  or  let 
them  lay  some  satisfactory  matter  for  the  pur- 
pose. I  submit  that  there  is  nothing  to  en- 
title them  to  the  order  now  soueht  for. 

Mr.  Ponionby  on  the  same  side.  My  loi^s, 
I  humbly  submit  that  t)iis  affida^t  does  not 
state  sufficient  matter  to  entitle  the  crown  to 
put  off  the  trial.  The  affidavit  should  state 
specifically  that  the  person,  on  account  of 
whose  absence  the  trial  cannot  ^o  on,  was  a 
material  witness.  The  affidavit  does  not  state 
that  positively :  Mr.  Kemmis  only  stm^  ke 
heUevetj  and  he  used  these  extraoroinaiy 
words,  *^  that  the  justice  of  the  case  cannot  be 
attained  without  this  witness."— What  does 
Mr.  Kemmis  call  the  justice  of  the  caae?-^ 
Hanging  my  client  without  the  verdict  of  a 
jury,  or  the  sentence  cff  your  lordships.  The 
affidavit  does  not  state  pontively,  that  the 
witness  was  material  for  the  prosecution  -  nd- 
ther  does  it  state  that  his  attendance  is  ex- 
pected, or  that  there  is  reasonable  ground  to 
believe  he  will  attend  at  any  future  day. 
There  is  no  instance,  even  in  a  civil  case, 
where  a  trml  is  put  off,  unless  the  part^  swears 
positively  that  the  witness  is  material,  and 
that  there  was  reasonable  ground  to  expect 
his  attendance.  The  letter  mentioned  in 
the  affidavit  does  not  state,  that  the  witness 
will  come;  the  certificate  of  the  surgeon 
does  not  state,  that  the  indisposition  will 
permit  the  witness  to  attend  at  a  future 
day,  nor  does  the  crown  solicitor  say  he  has 
reason  to  think  the  witness  will  attend. 
Therefore  the  ingredients,  which  are  thought 
material  in  civil  cases,  are  wanting  in  this 
case.  How  much  more  material  are  they  in 
a  case  of  treason,  and  where  the  party  has 
lain  nroe  months  in  gaol  P— This  is  a  mere 
imposition  upon  the  simplicity  of  the  crown 
solicitor. 

Mr.  Prime  Scrjeani,  in  reply  for  the  crown. 
As  it  strikes  me,  this  affioavit  is  more  fiiH 
and  pregnant  with  circumstances  to  kad 
the  discretion  of  the  Court  than  any  I 
remember.  The  first  position  is,  that  John 
Cockayne  is  a  material  witness,  as  he  befie^^y 
for  the  crown.  How  is  it  pos»ble  for  any 
man  to  swear  to  more  tlian  befief  in  such  a 
case  ?  it  is  Impossible  to  coftjednre.  But  if 
there  be  any  doubt  upon  the  materiality  of 
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his  evidence,  vmir  lordships  have  before  you 
that  which  will  satisfy  you  whether  it  be  ma- 
terial or  not.    Upon  looking  into  the  infor- 
mations, you  can  form  a  conclusion  whether 
this  man's  testimony  be  material  or  not,  at 
least  to  put  the  prisoner  upon  trial; — the  jury 
will  determine  whether  it  be  sufficient  for 
conviction. — The  next  position  is,  that  the 
justice  of  the  case  cannot  be  attained  without 
the  examination  of  Cockayne,  as  deponent 
believes. — Look  then  to  the  same  document, 
and  see  whether  the  examination  of  Cockayne 
be  not  essentially  necessary  to  the  justice  of 
the  case.    The  next  fact  stated  is,  that  this 
trial  was  postponed  in  Trinity  term ;  it  is  not 
pretendea  that  it  was  postponed  at  the  desire 
of  the  crown,  nor  will  I  say  it  was  at  the  de- 
sire of  the  prisoner.    It  was  with  the  concur- 
rence of  the  prisoner's  counsel ;  all*the  wit- 
nesses for  the  crown  attended  at  that  time. 
So  it  rested  until  November ;  then  an  appli- 
cation was  made  on  the  part  of  the  prisoner 
to  postpone  the  trial.    The  counsel  ,for  the 
crown  did  not  resist  the  application,  that  the 
prisoner  might  have  an  opportunity  of  viodi- 
catine  hifr  character  upon  a  fair  trial.    The 
trial  being  appointed  for  this  dav,  the  crown, 
solicitor  states,  that  on  the  17tn  of  January' 
inst.  be  received  a  letter,  which  he  believes 
to  be  gentiine,  from  Mr.  Cockayne,  f tating 
thai  he  would  set  out  the  next  day  from  Lon- 
don for  Ireland  to  give  evidence  upon  this 
trial.    Then  the  solicitor  states,  that  he  re* 
ceived  a  letter  on  Saturday,  the  94th  instant 
from     Mr.    Mounsey,     who     accompanied 
Cockayqe  to  Holyhead,  where  the  solicitor 
swears  be  believes  Cockayne  now  is.    The 
letter  mentions  that  Cockayne  had  come  so 
fkt  ia  prosecution  of  bis  intention :  the  letter 
contains  the  certificate  of  the  surgeon  enclosed, 
as  to  his  state  of  health.    It  is  said,  there  is 
no    affidavit  of  any  process  being  served. 
Where  a  party  has  given  informations,  and  is 
bound  to  prosecute,  it  is  not  thought  neces- 
sary to  serve  any  process  to  compel  his  ap- 
pearance, because  he  has  entered  into  a  re- 
cognixanqe  to  appear.    If  there  had  been  no 
recognizance  and  the  witness  lived  in  Ireland, 
process  mieht  be  necessary;   but  I  do  not 
anpw  the  effect  of  any  process  served  upon  a 
vritness  in  England  to  attend  in  Ireland :  I 
eive  DO  opinion  how  far  such  process  would 
be  obligatory ;  but  where  a  party  is  bound  by 
matter  of  record,  it  would  be  absurd  to  call 
upon  him  by  process.     The  solicitor  for  the 
crofwh  says  he  has  used  his  best  endeavours 
and  diligence  to  have  the  prisoner  tried  with 
all  possible  expedition.    This  application  is 
made  only  in  consequence  of  the  absence  of 
Cockayne:  if  the  trial  be  postponed,  the  so- 
licitor spates  he  is  in  hopes  Cockayne  will  at- 
tend s — what  hopes  can  be  more  reasonitble 
where  the  party  has  come  so  far  as  Ho- 
lyhead f    It  the  solicitor  for  the  crown  had 
seated  his  belief  without  any  reason  for  it, 
could  it  be  so  strong  as  \vhere  he  has  assigned 
bis  reasons  ?— •He  shears  the  witnesses  are  at 
VOL.  XXV. 


Holyhead,  as  he  believes,  and  that  the  letters 
are  genuine.  If  these  matters  be  not  suffi- 
cient to  postpone  the  trials  I  am  much  mis- 
taken; I  have  mistaken  the  discretion  of 

Euiof  Cbmmell  (Lord  Chief  Justice).— It 
is  impossible  to  go  on  with  the  trial  this  da|r* 
The  rule  is  made  with  the  concurrence  of  my 
brethren.  This  is  an  application  to  postpone 
the  trial  to  the  10th  of  next  noofith^a  day  in 
this  term— and  see  upon  what  ground  it  19 
made.  It  has  been  very  traly  said  (and  I 
shall  ever  hold  it  as  my  opinicm,  and  have 
done  so  for  twenty  years :  the  first  time  I 
took  it  up  was  upon  consideration  with  chief 
justice  Paterson^  when  the  question  was  con- 
sidered by  a^vanety  of  persons  in  the  case  of 
the  White-boys)  that  it  never  was  of  course, 
and  it  ought  not  to  be  of  course  to  postpone 
a  trial  on  the  part  of  a  prosecutor;  and  one 
reason  was  this,  if  the  prosecutor's  witnesses 
die,  what  they  have  said  is  not  lost,  having 
given  examination  before;  if  the  prisoner^a 
witnesses  die,  he  is  undone ;  and  therefore  it 
is  not  to  be  considered  as  a  matter  of  course  j 
but  the  rule  in  those  cases  must  be  governed 
by  curcumstances.  See  what  the  circum- 
stances here  are -.—The  trial  was  first  put  off 
not  as  against  the  prisoner,  but  to  accommo- 
date him ;-  at  that  time,  Cockayne,  who  has 
sworn  material  informations,  attended ;  the 
solicitor  for  the  crown  swears,  moreover,  that 
he  believes  Cockayne  to  be  a  material  wit- 
ness; he  attended  as  such;  he  resides  in 
another  coimt^ ;  he  came  over,  and  entered 
into  a  recognizance,  in,  consequence  of  the 
informations  he  had  given.  In  Michaelmas 
term,  the  trial  was  postponed  upon  application 
of  the  prisoner  ;~upon  what  ground  ?— that 
he  wanted  a  material  witness— that  circum- 
stances prevented  his  having  his-  evidence-^ 

that  he  was  not  prepared. ^Now,  there  is 

an  affidavit  made,  stating  circumstances— 
what  circumstances?  That  Cockayne,  and 
Mounsey,  two  witnesses,  to  prove  their  sin- 
cerity of  intention  in  coming  to  attend  the 
trial,  set  out  from  London,  and  are  at  Holy* 
head  ;  and  though  the  certificate  of  the  sur- 
geon might  be  stronger,  if  made  upon  oath, 
yet  from  the  letter  sworn  by  the  crown  soli* 
citor  to  be  genuine,  the  attendance  of  the 
witnesses  is  expected,  if  the  trial  be  postponed 
to  the  latter  end  of  the  term;  therefore  to 
hurry  on  a  trial,  so  serious  to  the  prisoner, 
and  the -public,  would  have  the  appearance  of 
levity.  If  the  prisoner  be  not  guilty,  he  will 
have  an  opportunity  of  clearing  himself  fully  ; 
if  he  be  guilty  we  should  not  defeat  justice; 
wliere  the  crown  was  ready  twice  to  prose- 
cute, we  ought  now  to  postpone  it.— Let  the 
trial  be  postponed  to  the  10th  of  February. 

Mr.  Fonsonby,  for  the  prisoner.— If  the 
trial  be  postponed,  the  prisoner  wishes  it  may 
be  postponed  to  the  next  term.  A  material 
witness,  who  attends  for  him,  is  an  attorney 
of  the  courts  at  Westminster,  and  he  can&ot 
stay  here  during  the  whole  term. 
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Earl  t>f  ClonmeU  (Lord  Chief  Justice).— I 
think  we  niustj^ield  to  the  prisoner's  appli- 
cation. There  is  no  assurance  given  to  us, 
positively,  that  on  the  10th  of  next  month 
there  will  be  a  trial,  or  that  the  crown  can  be 
ready,  nor  can  the  circumstances  justify  such 
ayertion,  the  absence  of  the  witness  being 
occasioned  by  sickness.  Then  it  comes  to 
this,  the  crown  is  not  ready,  and  it  is  not 
stated  positively  when  the  prosecutor  will  be 
ready. — A  witness  for  the  prisoner  says  that 
it  is  indispensably  necessary  for  him  to  attend 
at  Westminster,  and  that  an  absence  from 
the  courts  there  during^  an  entire  term,  will 
be  at  the  hazard  of  rum  to  himself  and  his 
clients.— What  is  to  be  done  ?  It  comes  to  a 
question  of  convenience,  which  is  a  serious 
one  to  individuals^  but  we  cannot  balance  the 
expense.  We  must  postpone  the  trial  until 
the  next  term. 

The  trial  was  accordingly  postponed  to 
the  second  day  of  Easter  term,  and  the  pri- 
soner was  remanded  to  Newgate. 


April 


Court  of  King's    BeneK-r^Thursday, 
23rrfi 1795* 

Present, 

Bight  hon.  the^arlof  ClonmeU,  Lord  Chief 
c- Justice,  *  hon.  Mr.  Justice  Downes  [after- 
.  awards  Lord  Chief  Justice  of  this  court]; 
•lion.  Mr.  Justice  Chamberlain. 

'Counsel for  the  Cramu-^MT.  Attorney  Go- 
neral,  [the  right  hon.  Arthur  Wolfe,  after- 
wards Lord  Chief  Justice  of  this  court,  and 
discount  Kilwarden];  Mr.  Prime  Seneant, 
,  uohn  Toler,  afterwards  Lord  Chief  Justice  C. 
B.  and  lord  Nbrbury] ;  Mr.  Solicitor  General, 
Jkmes  l^itzgerald,  Mr.  Frankland,  and  Mr. 
Trench. 

ilgen/.<— Thomas  Kepamis,  esq.  Crown  So- 
licitor. 

Counul  atgigned  to  the  Prisoner. — Mr. 
Curran,  [afterwards  master  of  the  Kolls] : 
Mr.  PonsonWi  [afterwards  Lord  Chancellor]. 

Assistant  CoutUel^^^Mr.  R.  Guinness,  Mr. 
M<Naliy,  Mr.  Emmet, -Mr.  Burton,  and  Mr. 
Sampson 
'  ilgeitf.— Edward  Crookshank  Keane,  esq. 

The  prisoner  being  put  to  the  bar. 

Clerk  of  the  Crown, — ^William  Jackson,  are 
you  ready  for  your  trial? 

Mr.  Jackson, — ^Yes. 

The  sheriff  of  the  city  of  Dublin  was  then 
ordered  to  return  his  panel,  which  he  did, 
and  it  being  called  over,  fifty-one  attended. 

Clerk  oj  the  Croavn.  —  William  JadJcson. 
those  good  men  whom  you  have  last  heard 
called,  and  whom  vou  now  see  in  the  box^  are 
to  be  sworn  upon  the  trial  of  your  life. — It  you 
have  any  cause  of  challenge  to  them  or  either 


*  Hon  Mr.  Justice  Bojrd  was 
&om  Ittodipg  by  indispositioA, 


pcevented 


of  them,  yen  must  challenge  tliem  as  they 
come  to  the  booky  and  before  they  are  sworn, 
otherwise  you  will  be  too  late:  you  may  chal- 
lenge twenty  pereroptorUy,  and  as  many 
more  as  you  c^n  show  cause  for.  Prisoner 
and  prosecutor,  look  to  your  challenges. 

Sir  Francis  Hutchinsor.,  hart,  challenged 
peremptorily  b^  the  prisoner. 

John  Claudius  Beresford,  esq.  challenged 
peremptorily  by  the  prisoner. 

John  Exshaw,  alderman,  sworn 

Frederick  Trench,  esq.  challenged  peremp- 
torily by  the  |[)risoner. 

John  Pcntland,  merchant,  sworn. 

Richard  Craniield,  merchant,  sworn. 

William  Humt'rey,  merchant,  sworn. 
•    Robert  Ashwortn,  esq.  challenged  peremp- 
torily by  the  prisoner. 

Thomas  Kinsley,  merchant,  challenged  pe- 
remptorily by  tlie  prisoner. 

George  Cowen,  merchant,  obiected  toby 
the  prisoner,  as  haVing  expressea  an  opinion 
upon  tiie  subject  of  the  trial. 

Earl  of  Cibnmc//.— Establish  your  challenge. 

Mr.  Curran, — There  is  no  intention  of 
taking  any  captious  objection;  but  if  this 
gentleman  has  declared  any  sentiment  upon 
me  subject  of  the  trial 

Mr.  Cowen, — I  have  not  expressed  any  opi^ 
nion  upon  the  subject  of  the  trial,  nor  do  I 
know  any  thing  of  it. 

He  was  then  sworn  without  any  farther  ob- 
jection. 

Samuel  Middleton,  merchant,  challenged 
peremptoriljr  by  the  prisoner. 
.  Stuckey  Simon,  esq.  sworn. 

Robert  Walker,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

John  Oldham,  merchant,  objected  to  by 
the  crown,  but  the  objection  being  withdrawn, 
he  was  sworn. 

James  Donovan,  merchant,  sworn. 

Alexander  Clarke,  merchant,  put  by  on  the 
part  of  the  crown. 

David  Weir,  merchant,  chaUenged  peremp- 
torily by  the  prisoner. 

John  Ward,  the  elder,  merchant,  sworn. 

Mark  Bloxham,  merchant,  challenged  pe- 
remptorily by  tlie  prisoner 

John  Murray,  merchant,  ditto. 

John  Mipchin,  merchant,  ditto. 

William  Castles  Hullister,  merchant,  put 
by  on  the  part  of  the  crown. 

John  Campbell,  merchant,  chaUenged  pe- 
remotorily  by  the  prisoner. 

Alan  Foster,  merchant,  sworn. 

John  Crosthwaite,  merchant,  challeoged 
peremptorily  by  the  prisoner. 

John  Smith,  uercnant,  sworn. 

William  Edmondston,  merchant,  put  by 
on  the  part  of  the  crown. 

Benjamin  Simpson,  merchant,  cbaUeaged 
peremptorily  by  tne  prisoner. 
.   James  Davis,  merchant,  ditto. 

Charles  Uenry  Sirr,  esq.  ditto. 
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Thomas  White,  merchant,  put  by  on  the 
part  of  the  crown. 

Hugh  Cochran,  merchant,  challenged  pe- 
Tcmptoriljr  bt  the  prisoner. 

Lewis  Hodgson,  merchant,  |wom. 

.    ToeJuut. 


John  Exshaw, 
John  Pentlant, 
Richard  Cranfield, 
WilJiam  Humfrey, 
George  Cowen, 
Stuckey  Simon, 


John  Oldham, 
James  Donovan, 
John  Ward,  the  elder, 
Alan  Foster, 
John  Smith, 
Lewis  Hodgson. 


The  prisoner  was  then  given  in  charge  to 
the  jury  by  the  clerk  of  the  crown,  who  read 
4he  whole  indictment.' 

Mr.  Trench  opened  the  pleadings. 
Mr.  Attorney  General,  My  lords,  and  gen*- 
tlemen  of  the  Jury ;  In  this  case  the  rev. 
William  Jackson,  the  prisoner  at  the  bar,  a 
t:lergyman  of  the  church  of  Ireland,  and  a 
native  of  this  kingdom,  stands  charged  with 
high  treason.  He  is  charged  with  two  species 
oftbat  crime;  one,  the  compassing  ana  ima- 
gining the  death  of  the  king ;  the  other,  that 
of  adhering  to  the  king's  enemies,*  namely, 
to  the  persons  executing  the  powers  of  go- 
vernment in  France,  with  whom  the  king 
was  at  war.  The  Court  will  inform  you,  gen- 
tlemen of  the  jury,  that  this  indictment  is 
grounded  on  the  statute  of  95  £dw.  3,  by 
which,  to  imagine,  compass,  and  design  the 
ileath  of  the  king  is  aeclared  to  be  high 
treason. 

In  this  single  instance,  a  crime  intended, 
though  not  committed,  is  made  by  our  law 
punishable  with  death ;  on  account  of  the  in- 
terest which  the  subjects  have  in  the  life  of 
their  chief  magistrate  the  king,  to  compass 
tiis  death  is  guarded  in  this  peculiar  way. 
The  peace  and  happiness  of  society  depend  on 
the  preservation  ot  his  life.  But  at  the  same 
time  that  the  law  has  thus  wisely  guarded  the 
person  of  the  king  from  violence,  it  has  taken 
care  that  those  who  shall  be  charged  with  this 
t^ime,  shall  not  be  easily  or  lightly  found  guilty 
of  it.  The  law  has  therefore  made  it  neces- 
sary that  the  criminal  intention  snail  be  mani- 
fested by  an  overt  act,  an  act  openfy  done 
and  plainly  proved,  by  which  the  intention 
of  the  party  to  commit  that  horrid  ^  crime 
shall  be  made  clear  and  manifest. 

On  this  species  of  treason  I  am  ajso  to  ob- 
serve to  you,  that  to  constitute  it,  it  is  not 
necessar3r  to  show  that  the  party  accused  had 
an  intention  actually  to  put  the  kin§  to  death, 
or  that  that  was  the  immediate  object  The 
compassing  of  the  king's  death  does  not  im- 
port that  the  person  chareed  intended  to  put 
the  king  to  death ;  but  if  he  intended  to  com- 
mit any  act  leading  directly  or  in  its  conse- 
quences to  the  death  ofthe  king,  it  is  settled 
^airthat  such  is  to  be  considered  as  a  com- 
passing of  his  death ;  as  for  instance,  to  con-^ 

*  Sec  lEast'sP.  C.  p.  62, 78.     • 
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spire  to  dethrone  tlie  king,  for  as  history  and 
experience  show,  to  dethrone  the  king  leads 
to  his  death ;  so  a  conspiring  or  design  to 
imprison  the  king.  The  distance  between 
the  prison  of  a  king  and  his  grave  is  small 
indeed.  Therefore  to  suppoit  the  charge  of 
the  first  species  of  treason,  viz.  compassing 
the  death  of  the  king,  fourteen  overt  acts  are 
stated  in  the  indictment.  If  aliy  one  of  those 
be  proved,  and  it  be  such  as  to  show  an  in« 
tention  of  compassing  the  king's  death,  you 
will  find  the  prisoner  guilty  of  that  charge.  I 
will  not  take  up  your  time  and  that  of  the 
Court' in  enumerating  particidarly  all  the  se- 
veral overt  acts.  I  will,  however,  mention 
those  which  appear  to  me  most  important. 
It  is  charged  that  the  prisoner  consulted  with 
several  oUier  persons  to  induce  the  governing 
powers  in  France  to  invade  this  kingdom  for 
the  purpose  of  dethroning  the  kinjg;  the  con- 
sultation of  the  prisoner  with  others  on  the 
means  of  effecting  such  a  purpose  is  an  act 
whence  you  may  collect  the  preconceived  in- 
tention of  compassing  the  death  of  the  kifig ; 
another  act  chareed  is,  tliat  the  prisoner  pro- 
cured a  state  of  the  situation  of  Ireland  to  be 
drawn  up  and  put  into  the  post-ofiice  to  be 
sent  to  France  to  the  ruling  powers  there,  to 
induce  them  to  invade  this  kingdom,  and 
thereby  dethrone  the  king.  Another  act 
charged  is,  that  the  prisoner  with  divers 
others  endeavoured  to  persuade  a  person 
named  to  eo  to  France,  and  give  intel- 
ligence to  the  ruling  powers  there,  to  in- 
duce them  to  invade  Ireland,  in  order  to 
dethrone  the  king  and  overturn  his  govern- 
ment. Another  overt  act  laid  in  the  indict- 
ment is,  his  endeavouring  to  persuade  another 
person  to  go  with  the  same  view  to  France. 
It  is  likewise  laid  as  an  overt  act,  that  he 
came  into  this  kingdom  for  the  purpose  of 
exciting  a  rebellion  to  dethrone  the  king. 
Other  overt  acts  are  laid  in  sending  several 
letters  to  different  persons  to  induce  France 
to  invade  this  kingdom.  Now,  if  as  I  said  be-r 
fore,  any  one  of  those  facts  be  proved,  the  in^ 
tention  .of  procuring  an  invasion  will  be  estUr 
blished,  whence  it  follows  by  a  necessary  in- 
duction of  law  that  the  prisoner  is  guilty  of 
the  crime  of  compassing  the  king's  death. 

The  other  species  of  treason  charged 
against  the  prisoner  at  the  bar  is  that  of  ad- 
hering to  the  king's  enemies.  The  nature  of 
this  species  is  fully  and  clearly  expressed  in  , 
the  very  terms  of  adhering  to  the  king'»  ene- 
mies. But  overt  acts  must  be  laid  of  that 
also,  and  in  the  indictment  the  same  fourteen 
overt  acts  are  laid  as  applicable  to  support 
this  charge  fis  are  laid  to  support  the  former* 
It  needs  no  argument  to  satisfy  you,  gentle- 
men of  the  jurf,  tliat  if  a  man  endeavours  to 
persuade  the  king's  enemies  to  invade  his 
dominions,  and  sends  intelligence  to  them  for 
the  purpose  of  furthering  such  an  attempt, 
such  a  man  adheres  to  the  enemies  of  the 
kiiig.— Such  are  the  crimes  cliarged  against 
the  prisoner  at  Uie  bar.    Whether. he-  br 
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guilty  of  both  or  either  of  them  it  will  be  for 
you  to  determine.  You  are  now  about  to  dis- 
charse  a  sacred  and  an  awful  duty.  You  have 
on  the  one  hand  to  discbarge  your  duty  to 
your  king  and  to  your  counUy.  You  are  to 
take  care  that  if  the  party  be  really  guilty,  he 
be  found  euilty,  to  the^end  that  men  may  be 
deterred  from  committing  crimes  of  the  last 
magnitude—crimes  tcndmg  to  destroy  the 
peace  and  security  of  society — ^to  wrest  firom 
us  all  that  can  make  life  valuable^— On  the 
other  hand,  you  have  a  duty  not  less  sacred, 
that  of  protecting  the  innocent.  However 
horrid  the  crime  h^  in  its  nature,  you  should 
not  permit  yourselves  to  be  hurried  away  by 
your  feelings  or  your  passions,  lishtly  to  find 
the  accused  guilty.  The  more  dreadful  the 
crime,  the  more  circumspect  and  deliberate 
ought  the  jury  to  be.  These  observations,  I 
am  sure,  are  not  necessary  to  be  made  to  the 
jury  to  which  I  have  the  honour  of  addressing 
myself.  I  make  them  rather  as  a  discharge 
of  my  public  duty,  than  as  feeling  them  ne- 
ces^ar^r  for  your  instniction. 

Having  thus  stated,  as  simply  and  clearly 
as  I  am  capable,  the  nature  of  the  crime,  it 
now  becomes  my  province  to  lay  before  you 
the  facts  which  I  am  instructed  will  appear  in 
evidence  before  you.  In  doing  this  it  will  be 
my  duty  to  state  these  facts  with  the  utmost 
plainness,  without  giving  them  any  colour 
whatsoever  to  induce  you  to  lean  against  the 
prisoner.  I^tate  the  facts  merely  that  you 
may  more  clearly  and  readily  comprehend 
the  evidence  as  it  will  be  offered  to  you. 
The  case  itself  is  plain  and  simple,  ft  is 
not  a  species  of  treason  which  is  to  be  col- 
lected from  doubtful  facts  or  doubtful  evi- 
dence,  or  to  be  collected  by  inference  from  a 
mukiplicity  of  complicated  circumstances, 
but  rests  on  very  simple  evidence  indeed. 

The  prisoner  at  the  bar  is  a  native  of  this 
country.— He  had  early  in  life  gpne  to  reside 
an  London,  where  he  continued  for  a  number 
of  years,  but  some  time  since,  the  exact  period 
I  am  not  informed  of,  he  went  to  reside  in 
France.  He  was  there  for  a  considerable 
time  after  the  revolution  took  place.  In 
order  that  you  may  understand  the  meaning 
of  some  papers  that  will  be  laid  in  evidence 
before  you,  it  will  be  necessary  to  state  the 
connexions  and  jcircumstaxices  of  several  per- 
sons, whose  names  will  frequently  occur  in 
the  course  of  the  trial.  In  the  years  1T93 
and  1794,  there  was  resident  in  Paris  a  gen- 
tleman of  the  name  of  John  Hurford  Stone, 
1>y  birth  an  Englishman,  and  engaged  in 
trade  in  the  city  of  Paris.  There  was  con- 
nected with  him,  whether  as  assistant  or  part- 
ner I  do  not  exactly  know,  anotlier  gentleman 
named  Benjamin  Beresfoi^,  who  is  married  to 
the  sister  of  Archibald  Hamilton  B.owan,  esq. 
formerly  of  tliis  country.  John  Huribrd  Stone 
has  a  brother  named  William,  who  in  1793, 
and  the  beginning  of  1794,  was  resident  in 
London,  anosometmies  at  a  small  viNa  called 
Oldfordy  in  the  neighbourhood  of  Xiondon. 


He  is  in  the  coal  trade,  and  is,  or  was  at  the 
time  of  which  I  am  speaking  in  partnership 
in  a  company  whose  firm  is  Lawrence  mnA 
Co.  resident  in  Rutland-place,  near  Blackfriar*- 
bridge,  London.    Towards  the  end  of  1793, 
or  l^ginnine  of  1794,  the  prisoner  was  sent 
from  Paris  oy  the-  then   ruling  powers,  to 
London,  for  the    purpose  of  learning    the 
state  of  the  kingdom  of  Great  Britun,  and 
the  disposition  of  its  inhabitants,  and  how 
far  it  would  be  practicable  to  invade  that 
country  with  success;   and  farther,   if   he 
should  not  find  a  probability  of  success  hi 
the  designs  entertained  of  invading  that  coun- 
tr;^,  he  should  pass  into  Ireland  on  the  like 
mission.    He  accordingly  set  out  from  Pam, 
accredited  by  John  H.  Stone  to  his  brother 
William  Stone*  in  London,  who  had  been  by 
letter  previously  informed  of  the  intention  of 
sending  this  gentleman  into  Great  Britain. 
He  was  also  suppHed  with  some  letters;    we 
cannot  take  upon  us  to  say  how  many,  or  if 
more  than  two,  but  of  two  we  are  possessed, 
one  directed  to  Mr.  Home  Tooke,t  the  other 
to  a  Dr.  Crawford  of  this  kingdom.     BCr. 
Jackson  arrived  in  London  in  January  or 
February,  1794,  having  passed  through  Ham- 
burgh and  landed  at  Hull.    It  appears,  that 
immediately  on  his  arrival  he  waited  on  Mr. 
William  Stone,  by  whom  he  was  kindly  re- 
ceived,  and  with  whom  he  had  a  confidential 
intercourse     While  he  remained  in  London 
he  endeavoured  to  procure  as  accurate  a  stale 
of  England  as  he  could,  I  mean  with  respect 
to  the  disposition  of  the  people  to  aid  the 
French  if  they  should  make  an  invasion,  and 
to  receive  from  them  the  embrace  of  frater- 
nity.   Mr.  Jackson  found  means  to  procure  a 
stale  of  that  country  in  the  respect  I  meD«> 
tioned,  to  be  drawn  for  his  information,  as 
appears,  by  a  person  of  some  consideration, 
and  the  in  formation' which  he  received,  I  be- 
lieve and  trust,  was  well  founded ;  he  learned 
that  the  oeople  of  England  were  pot  willing 
to  receive  the  French,  and  that  if  they  should 
come,  the^  would  find  ninety-nine  in  one 
hundred  with  their  hands  zealous  to  rise  in 
arms  against  them.    During  his  sUy  in  Lon- 
don Mr.  Jackson  carried  on  his  correspondence 
to  France  through  Mr.  W.  Stone.    On  his 
arrival  in  London  he  renewed  an  acquaint- 
ance which  he  formerly  had.  with  Mr.  John 
CockAyne,  an   attorney  of  eminence    resi- 
dent in  Lyon's-inn ;-  he  procured  this  gentle- 
man to  direct  several  letters  for  him  to  toreigQ 
countries,  saying,  that  having  contracted  debts 
during  his  former  residence  in  England,  he 
did  not  wish  his  hand-writing  should  be  ntwn, 
lest  it  might  be  discovered  that  he  was  in 
England.    Mr.  Cockayne,  without  knowing 
the  nature  of  those  letters,  did  direct  tbem^^ 
There  is  every  reason  to  apprehend  that  those 

^  See  the  trial  of  this  William  Stone  for 
high  treason,  a.  d.  1796,  if^r^ 

t  See  his  trial  fat  high  treason,  p.  I,  of  thb 
Volume. 
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kttera  contained  a  copmmikation  of  his 
traasacttons  in  discharge  of  that  treasonable 
duty  on  which  be  had  been  sent  Not  finding 
that  he  was  likely  to  succeed  in  Great  Britain, 
he  was  desirous  to  make  an  eiperiment  in 
this  his  native  country.  During  the  time  of 
his  stay  in  London  he  passed  by  Use  name  of 
Jackson,  his  own  proper  name,  assuming 
however  the  character  of  an  American  mei^ 
ch^t  He  communicated  to  Mr.  William 
Stone  hu  intention  of  comine  to  Ireland,  and 
desired  to  have  a  correspondence  with  him, 
and  that  he,  Mr.  Stone,  should  transmit  his 
foreign  letters.  With  this  view  he  furnished 
Stone  with  a  paper  which  will  be  proved  to  be 
in  his  own  hflnd-writine,  explaining  the  man- 
ner in  which  he  would  have  such  foreign 
letters  transmitted  to  hb  foreign  corres|K>n- 
dents.  This  paper  will  deserve  yoiv  particu- 
lar attention,  because  it  will  serve  clearly  to 
connect  many  of  the  circumstances  that  will 
be  proved,  and  to  confirm  and  support  the 
other  evidence  that  will  be  offered.  [Here 
Mr.  Attorney  General  read  the  paper  of  direc- 
tions.]— ^At  the  time  that  this  paper  was  deli- 
vered, the  prisoner  informed  William  Stone 
that  he  should  write  to  him  not  by  his  own 
name,  but  by  that  of  Thomas  Popkm.  While 
this  proceedmg  was  gping  forward^  the  trea- 
sonable object  and  view  of  the  prisoner  was 
darklv  intimated  to  Mr.  Cockayne.  He  felt, 
as  I  bciieve  every  gentleman,  every  man  of 
common  sense  must  have  felt  in  the  like 
circumstances.  It  immediately  occurred  to 
him  that  the  letters  which  he  had  directed 
were  treasonable,  that  they  had  passed 
through  the  posuoffice  and  were  exposed  to 
detection.  He  stood  astonbhed  and  ap- 
palled at  hb  situation.  There  was  appa- 
rent evidence  of  treason  against  himself. 
Added  to  his  feelings  for  his  own  personal 
safety,  he  felt  the  danger  the  state  was 
exposed  to,  he  determineid  to  prevent  the 
daoffer  impending  on  himself  and  his  country, 
and  ne  disclosed  to  government  the  whole  of 
what  he  knew  or  suspected.  Government, 
thus  aware  of  the  dangerous  practices  that 
were  on  foot,  did,  as  was  their  duty,  deter* 
mine  to  counteract  the  schemes  of  Mr.  Jack- 
son, and  to  bring  to  justice,  if  possible,  the 
perpetrators  of  such  horrid  crimes.  Mr. 
Cockayne,  at  the  desire  of  Mr.  Pitt,  consented 
to  accompany  Jackson  in  order  to  render 
abortive  hb  wicked  purposes.  Towards  the 
end  of  March,  Mr.  Jackson  set  mt  for  Dublin, 
accompanied  by  Mr.  Cockayne.'  They  arrived 
the  ist  April,  1704:  on  their  arrival  they 
lodged  at  a  house  called  Hyde's  cofiee-house, 
at  the  comer  of  Palace-row,  and  it  appears 
that  Mr.  Jackson  in  a  day  or  two  after  hb 
arrival  made  an  acquaintance,  or  renewed  an 
old  one,  with  a  gentleman  of  the  name  of 
Leonard  M<Nallv.  Mr.  M'Nallf,  merely  no 
doubt  from  that  hospitality  in  which  Irishmen 
are  never  deficient,  invites  the  two  strangers 
to  dine  with  him,  and  as  a  man  of  manners 
ftlways  doesy  he  selected  an  sgyseable  omn- 
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pany  to  meet  them.  Mr.  Simon  Bntler,*  and 
a  Mr.  Lewins  were  among  others  present  at 
this  entertainment ;  the  conversation  was  na^ 
turally  turned,  by  the  gentleman  who  had 
come  on  this  kind  mbsion,  to  the  state  of  the 
country.  Much  talk  there  was  about  the  db^ 
contented  state  of  thb  kiugdom,  anxiouslv  did 
he  inquire  how  far  the  peoole  would  be 
willing  to  rise,  if  there  should  oe  an  invasion 
by  the  French.  I  only  mean  to  wy  that  such 
was  the  turn  of  the  conversation  introduced 
by  Mr.  Jackson.  I  mean  not  to  cbam  any 
man  who  has  not  an  opportunity^  of  de&ding 
himself.  Opinions  on  the  subject  were  de* 
livered  by  the  host  and  hb  guests.  Mr. 
Butler  held  that  though  there  were  some  di»> 
contents  in  various  parts  of  the  country,  yet 
that  the  generalit;^  of  the  people  having  pro^- 
perty  and  education  were  loyal,  and  had  a 
considerable  influence  over  their  tenantry, 
and  that  the  invaders  would  be  foiled  in  the 
attempt.  Other  gentlemen  entertained  di£fc* 
rent  opinions.  During  this  conversation  some-* 
thing  was  said  of  Mr.  A.  H.  Rowan,t  then  in 

{>rison  in  Newgate  for  publishing  a  seditious 
ibei.  Mr.'Jacloon  imagining  that  Mr.  Rowan 
could  eive  him  full  information  on  the  subject 
he  had  so  much  at  heart,  expressed  a  desire  to 
be  introduced  to  his  acquaintance.  Some 
difficulty  there  was  both  with  the  friends  of 
Mr.  Rowan  and  others,  as  to  the  authority,  of 
Mr.  Jackson  to  treat  at  all  on  the  part  of  the 
French  government  Mr.  Lewins  however 
undertooK  to  introduce  the  prisoner  to  Mt. 
Rowan ;  t  u>d  in  order  to  accredit  this  em* 
bassador  firom  France,  Jackson  delivered  the 
letters  which  he  had  brought  from  Paris  to 
Mr.  Tooke  and  Dr.  Crawford,  for  he  had  not 
thought  proper  to  deliver  Tooke's  letter ;  why 
that  was  not  done  I  am  not  informed.  These 
letters  were  not  sealed,  and  the  prisoner  knew 
the  contente  of  them.  That  he  did  know 
their  contente  is  demonstrable ;  if  he  had  not 
read  them  he  would  not  have  sent  them  to 
Mr.  Rowan  to  esUblish  hb  credit  with  that 
sentleman.  A  meeting  on  the  credit  of  these 
tetters  b  had  between  Mr.  Rowan  and  the 
prisoner.  What  passed  at  thdr  first  inter- 
view I  am  not  able  te  inform  you;  but  at  it 
he  received  from  Mr.  Rowan  the  letters  which 
he  had  sent  byLewins,  and  about  which  he  had 
expressed  great  uneasiness  during  the  time 
they  remained  out  of  hb  custody.  Another 
meeting  appears  to  have  been  appointed  be- 
tween them.  Mr.  Jackson  was  invited  to 
breakfost  at  Mr.  Rowan's  apartment  in  New- 
gate to  meet  a  third  person— Mr.  Cockayne 


*  See  the  proceedings  against  him  and 
Oliver  Bond  in  the  House  of  Peers  of  Ireland 
for  a  Breach  of  Privilege,  inserted  in  a  note  to 
the  trial  of  Bond  for  High  Treason,  a.  d.  1798, 

INMf. 

t  See  hb  trial,  mtt,  Vol.  89,  p.  lOSS. 
t  Respecting  these  proceedings,  see  Mr. 
Hamilton  Rowan's  statament,  aiUi,  VoL  S2, 

p.  iiaa* 
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ttoeompanied  Mr.  Jackson — ^this  was  about  the 
95th  of  April.  Jackson  was  to  meet  a  third 
jMfson  there  to  concert  the  means  of  sending 
an  able  and  trusty  negociator  to  the  FrencE 
governraentp  by  whom,  as  he  expressed  it  in 
«ne  of  his  letters,  more  could  oe  done  in  a 
short  time  than  bj  a  thousand  letters.  The 
meeting  took  place,  the  persons  present  were 
Jackson,  Rowan,  Cockayne  and  Mr.  Theobald 
Wolfe  Tone.  The  objea  of  the  meeting  was, 
to  prevail  on  Tone  to  go  to  France  wi3i  the 
Tiew  of  communicating  to  the  ruling  powers, 
the  willingness  of  this  country  to  nse  and 
«ivei«et  the  government,  and  to  point' out  the 
best  means  of  effecting  a  descent  on  this 
kingdom.  It  was  thought  that  nothing  could 
moreeffectuallytend  to  attain  the  object  which 
these  conspirators  had  in  view,  than  to  send 
a  man  of  sense  and  ability  accredited  by  a 
person,  in  their  estimation,  of  such  high  con- 
sequence as  Mr.  Rowan,  to  Paris,  there  to 
converse  with  the  French  ministry,  and  per- 
suade them  of  the  |^racticabiliCy  of  their 
scheme.  At  this  meetme  a  paper  was  pro- 
duced and  read,  which  will  be  laid  before  you, 
drawn  up  at  the  desire  of  Jackson,  and  im* 
porting  to  be  a  state  of  the  disposition  of  the 
peoole  of  Ireland;  then  it  was  proposed  to 
send  Mr.  Tone  to  France— Jackson  endea- 
voured to  persuade  him  to  go— Tone  made 
aeverai  objections ;  be  had  a  wife  and  three 
cbildren-*a  debt  was  due  to  him,  part  of  a 
reward  for  something  whicli  he  had  done  for 
the  Catholics*— this  debt  would  be  lost  if  he 
should  go  to  France.  Rowan  encouraged  him 
to  go,  assuring  him  his  wife  and  children 
should  be  attended  to  and  protected.  Tone 
hesitated — he  expressed  apprehensions  t>f  the 
reception  be  should  meet  at  Paris,  and  of  the 
reward  he  might  receive— he  even  had  fears 
that  he  migltt  never  return  to  Irehmd— 
Jackson  encourages  him,  anxiously  endea- 
vours to  remove  bis  fears  and  excite  his 
hopes;  something  he  hinted^that  the  Catholic 
debt  would  be  made  good;  he  assured  th» 
hesitating  Tone  that  the  French  were  a  noble 
mnd  generous  people,  that  he  might  depend 
on  being  treated  with  the  utmost  liberality,  at 
the  same  time  admitting  that  he  had  not  au- 
thority to  offer  a  specific  sum.  Mr.  Tone  at 
this  time  was  under  the  necessity  of  going  to 
the  assizes  of  Drogheda,  and  after  his  return 
he  at  a  second  meeting  of  the  same  persons 
altogether  declined  to  undertake  the  journey 
to  Paris.  Another  able  negociator  must  be 
provided.  A  doctor  Reynolds  presented  him- 
self to  the  mind  of  Rowan  as  a  fit  person,  and 
a  meeting  is  had  at  which  the  doctor  is  pre- 
sent. The  doctor  is  applied  to.  He  ia-at  first 
willing  to  go,  but  on  a  little  reflection  he 
thinks  the  expedition  rather  hazardous.  He 
recollects  that  he  understands  not  one  word 
of  the  French  language,  nor  of  the  manners 
of  those  coitfitHes  through  which  he  was  to 

.  •  See  Plowden's  Historical  Review  of  the 
blale  of  Ireland,  Vol.  II,  pp.  389,  <t  9cq.  note. 


pass.  Howevep  the  eloquence  of  Mr.  Rowas 
was  exerted,  Reynolds  yields  to  his  persua- 
sion, the  route  was  settled,  but  again  the 
doctor  reflects,  hesitates,  and  at  length  deter- 
mines not  to  hsQEard  the  undertaking. 

While  these  consultations  were  gpii^  for- 
ward, Jackson  was  employed  in  making  com- 
munications to  his  correspondents  and  prin- 
dpalsin  Fhmce,  of  what  he  was  doing  neie, 
and  how  ikr  he  was  likely  to  attain  the  vb)ect 
of  his  wishes.  I  have  stated  that  he  amved 
the  1st  April;  previous  to  tliat,  government 
here  being  informed,  bv  the  British  minister^ 
of  his  object,  the  Irisn  government  did, .  as 
they  ought,  take  eveiy  possible  precautioD  to 
come  to  a  kuowledee  ofall  the  proceedings  of 
this  emissary,  ana  with  this  view  being  ap. 
prized  through  Mr.  Cockayne  of  the  addresses 
of  Jackson's  foreign  correspondents  abroad, 
gave  orders  to  the  post-office,  as  by  law  thej 
are  warranted  and  by  their  duty  bound  to  do, 
to  open  letters  of  so  dangerous  s  teodency. 
Mr.  Jackson,  soon  after  his  arrival  in  Doblin, 
on  the  5th  April  wrote  to  Mr.  W.  Stone  of 
Oldford,  announcing  to  him  his  arrival  in  Ire- 
land, apologizing  for  not  writing  sooner^ 
telling  him  he  found  many  kind  friends,  and 
desiring  him  not  to  make  any  use  of  the  ad- 
dresses he  had  left  him,  the  price  and  nature 
of  the  articles  being  (as  the  letter  expresses  it) 
entirely  chanzed.  You  will  perceive  that 
terms  are  made  use  of  strangely  and  enigma- 
tically, expressions  of  inae  are  empfo^red 
where  no  trade  was,  but  in  truth  significaot  of 
the  political  objects  on  which  Jackson  was 
employed.  Here  you  will  see  by  the  context 
what  the  meaning  of  the  writer  was.  About 
this  time  a  new  revolutton  had  taken  place  in 
Paris,  Danton  had  been  assassinated  by^  tlie 
opposite  party,  and  this  is  the  change  in  the 
articles  to  which  the  letter  alludes;  and  this 
letter  is  signed  Thomas  Popkins.  To  this 
letter  Stone  wrote  an  answer  dated  1 1th  A|»il^ 
in  which  he  acknowledges  the  recdpt  of  it. 
Jackson  wrote  a  letter  dated  i4th  April  to 
Mr.  Beresford  at  Paris,  and  procured  Cockayne 
to  copy  it  This  also  is  signed  Thomas  Pop- 
kins.  In  it  he  says,  ^  you  are  requested  to 
**  see  Madget  directly,  and  inform  him  that 
'<  this  evenmg  the  opinions  of  two  eminent 
^^ counsel  are  sent  to  him;*'  throughout 
making  use  of  legal  terms,  as  if  he  was  coo« 
ducting  some  law  suit.  Madget,  in  this 
letter,  means  the  marine  minister  of  Fiance. 
The  estate  mentioned  in  the  letter  is  the  kin^ 
dom  of  Ireland.  There  is  a  nota  bene  at  the 
end  of  the  letter  which  is  nothing  to  the  pur- 
pose, only  as  it  serves  to  add  farther  autbei^ 
ticity  to  the  letter.  Anotha*  letter  will  be 
laid  before  you  which  sets  out  with  thb  date 
of  Slst  Apnl,  but  which  was  not  closed  till 
S4th  April.  It  is  to  WillianfStone  and  in  the 
prisoner's  hand-writing,  but  the  superscription 
IS  of  Cockayne's  wriUng.  He  says,  *<  I  sun 
*'  glad  the  patterns"  (meaning  letters  ibrmeriy 
aeat  this  Stone)  ''  have  reac^  the  persons." 
The  outrider  mentioned  in  thiStletter  i 
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the  post-office.    In  the  former  letter  the  opi- 
nion to  be  sent  was  that  of  counsel,  in  a 
matter  of  law,  in  this  the  opinion  is  that  of  a 
nuinufacturer  in  a  matter  of  trade,  and  yet 
both  letters  speak  of  the  same  opinion,  and 
the  opinion  means  the  state  of  Ireland  which 
I  have  before  mentioned.    Mr.  Nicholas  in 
this  letter  is  used  to  denote  the  war  minister 
of  France,  and  in  some  of  the  letters  perhaps 
signi6es  France  itself.'"  It  is  plain  that  tne 
matter  which  the  statement  mentioned  in 
this  letter  was  to  contain  was  of  the  same 
nature  with  the  paper  drawn  up  in  England, 
for  it  refers  to  it,  and  this  was  neither  a  law 
Ase  nor  an  opinion  on  trade,  but  a  political 
discussiou.    ifou  will  perceive  how  little  able 
this  man  was,  as  I  believe  any  man  would  be, 
to  carry  on  a  subterfuge  of  this  kind  with  suc- 
cess.   He  confounds  the  terms  be  uses,  he 
mixes  and  confuses  characters  and  things, 
and  he  shows  manifestly  that  he  was  any 
thing  but  what  he  pretended  to  be.    In  this 
he  says  that  he  should  set  out  for  Cork  in  a 
few  days.    Upon  the  same  day  Jackson  put 
into  the  post-office  two  copies  of  that  state  of 
Ireland  called  in  his  letter  a  state  of  the  case, 
and  which  has  been  four  times  read  to  you 
from  the  record.     I  am  not  at  present  pre- 
cisely informed,  nor  is  it  indeed  material  in 
whose  writing. those  copies  are.    One  of  these 
copies  he  directed  to  go  by  Hamburgh,  the 
ether  by  Amsterdam.    One  of  them  is  in  a 
cover  marked  with  a  large  cross  on  the  out- 
side, exactly  corresponding  with  the  instmc* 
tions  given  to  William  Stone,  put,  as  I  am  in- 
structed, on  the  paper  by  the  prisoner  him- 
self;   this  is  enclosed  in  another  cover  di- 
rected to  Monsieur  Daudebuscaille,  at  Am- 
sterdam, and  then  another  cover  encloses  all, 
directed  to  Messrs  Tezier,  Angely  and  Massac, 
at  Amsterdam.    All  the  superscriptions  are 
by  Cockayne,  and  on  the  inside  of  the  first 
cover  are  written  these  words,  <' remember 
*'  me  to  Laiffuelot  and  family ,''  also  in  Cock- 
ayne's hancPwriting,  but  dictated  to  him,  as 
the  superscriptions  were,  by  the  prisoner.    I 
shall  not  take  up  your  time  in  reading  this 
paper.    It  is  sufficient  for  me  to  state  that  it 
IS  a  manifest  disclosure  to  the  enemy  of  the 
supposed  state  of  this  country,  inviting  them 
to  land  on  its  coasts,  and  pointing  out  what 
was  fit  and  necessary  to  be  done  by  them  to 
effect   that   design.     This  evidence  appUes 
to  both  charees,  that  of  compassing  the  Kmg's 
death  and  that  of  adhering  to  his  enemies, 
and  is  an  overt  act  of  each  treason.    The 
«ther  copy  of  this  paper  is  enclosed  in  a  cover 
marked  without  with  a  large  cross,  and  that  is 
enclosed  in  a  cover  to  Monsieur  Chapeau- 
rouge,  at  Hamburgh,  and  in  the  first  cover 
are  written  **  remember  me  to  I^aignelot  and 
'^all  friends.^— The  cover  is  directed  and 
these  words  written  by  Cockayne,  by  Jacb* 
son's  direction  and  in  his  presence.    These 
superscriptions  you  will  observe,  and  it  de* 
mands  attention,  accord  precisely  with  the 
addresses  iefk  with  William  Stone  by  Jackson 


when  he  left  London.  The  papers  were  put 
into  the  post-office,  and  there  they  were  by 
order  of  government  intercepted.  I  have 
omitted  to  mention  that  William  Stone  signed 
his  letters  to  Jackson,  W.  Enots,  which  is 
Stone  reversed,  a  circumstance  of  much 
weight:  do  innocent  merchants  engaged  in 
an  ordinary  mercantile  transaction  use  as- 
sumed names  f  Why,  if  no  treason  in  the 
correspondence,  does  Jackson  write  himself 
Popkin  and  Stone  reverse  his  name  ? 

Mr.  Jackson  on  the  28th  of  April  was  ar« 
rested  by  a  warrant  from  my  lord  chief  justice 
on  a  charge  of  high  treason.  He  intended  oa 
that  day  to  have  set  out  for  Cork,  as  he  had 
mentioned  in  one  of  his  letters  to  Mr.  Stone. 
The  objectsof  his  journey  to  Cork,  were  first  to 
examine  the  state  of  the  country,  and  next*  to 
procure  some  person  to  supply  provisions  for 
the  ruling  powers  in  France.  He  was  in  bed 
at  the  moment  of  his  arrest,  and  by  the  bed 
side  stood  a  table,  on  which  were  several  pa- 
pers. These  papers  were  seized,  and  they  wiQ 
pe  laid  before  you,  for  we  wish  you  to  be  pos- 
sessed of  every  circumstance  that  can  eluci- 
date the  subject:  among  these  was  found  tha 
letter  from  Stone  to  Jackson,  and  also  the  let- 
ter from  J.  H.  Stone  in  Paris  to  Tooke,  spealc> 
ing  in  the  strongest  terms  of  the  intention  of 
the  French  to  mvade  this  country.  There 
was  also  found  a  note  from  Rowan  res- 
pecting the  disappointment  he  received  from 
the  non  attendance  of  a  third  person  at  one 
of  thjsir  meetings,  and  a  note  from  Tone,  exp 
casing  himself  from  his  attending.  I  shall 
not  go  more  minutely  into  the  nature  of  the 
evidence  at  present  It  will  appear  to  you^ 
gentlemen  of  the  jury,  that  the  prisoner  came 
from  France  to  procure  intelligence  to  be  con^ 
veyed  to  the  enemy,  and  that  he  did  while 
here  use  his  utmost  exertions  to  invite  and  ex- 
cite the  enemy  to  invade  this  country.  When 
you  shall  weigh  and  put  together  the  circum* 
stonces  that  will  be  proved,  and  compare  the 
whole  scope-of  the  evidence,  you  caimot  be  at 
a  loss  to  determine  what  the  object  of  this 
maq's  mission  was,  and  perhaps  the  dark  na* 
ture  of  some  of  these  papers  will  carry  a  de- 
monstration  more  striking  than  plainer  terms; 

Thus,  gentlemen,  I  have  stated  tlio  great 
outlines  of  this  case,  having  no  other  view 
than  to  render  the  evidence  as  it  shall  be  of- 
fered, more  intelligible.  I  have  studiously 
avoided  all  colouring  and  every  thing  that  can 
inflame  the  passions.— I  have  in  acting  thus, 
I  hope,  discharged  the  duty  I  owe  at  once  to 
my  king,  my  coimtry  and  the  prisoner  at  the 
bar,  ana  I  now  leave  the  matter  on  the  whole 
of  the  evidence  to  you,  being  perfectly  con- 
vinced, gentlemen,  that  it  is  your  inclination 
98  it  is  your  duty  to  investigate  the  charge 
with  the  most  minute  attention,  and  that  you 
will  bring  in  a  verdict  founded  solely  on  the 
evidence,  at  once  remembering  the  duty  that 
is  due  to  the  society  in  which  we  live,  and  to 
the  prisoner  upon  whose  life  you  are  shortly 
to  pronounce  tnat  verdict. 
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The  attorney-general  sat  down,  but  rose  to 
say  that  he  ought  to  have  mentioned  that 
Slone  of  Old  ford  was  arrested  in  London  soon 
after  the  arrest  of  Jackson  here,  and  that 
Jackson's  letter  of  the  5th  of  April,  and  the 
paper  of  addresses  was  found  among  Stone's 
papers  in  his  house  at  Oldford. 

John  Coc^0yn«.— Examined  by  Mr.  Attorney- 
General. 

Do  you  know  the  prisoner  at  the  bar  ?— 
Yes. 

How  lone  have  you  known  him  ?— Ten  years 
and  upwards. 

Do  you  know  where  has  his  residence  been 
for  the  last  four  years? — I  heUtoe  in  France. 

Your  belief  is  not  evidence ;  did  you  ever 
hear  him  say  where  he  had  resided  ? — I  have 
heard  htm  say  that  he  had  resided  in  France 
latterly.  I  have  missed  him  firom  Englaqd  two 
or  three  years. 

Earl  of  Ctonmell. — Can  you  ascertain  firom 
information  ^iven  by  the  prisoner  how  long 
be  had  lived  m  France  ?— I  cannot  say,  I  know 
he  went  from  England  upon  the  duchess  of 
Kingston's*  business. 

Mr.  Attorney  General. — ^When  did  he  re- 
turn last  to  Ensland  ?— I  cannot  tell  the  very 
day  he  returned  to  England,  but  it  was  some 
time  in  January  or  February  1794. 

Did  he  tell  you  after  his  return  where  he 
had  been?— He  said  he  had  been  in  France. 

Did  he  say  from  whence  he  had  come  ? — 
From  France. 

How  long  did  he  remain  in  England  on  that 
occasion  ? — I  should  think  about  two  months, 
rather  under  than  over. 

In  what  part  of  England  do  you  reside  ?-— I 
reside  in  Lyon's  Inn. 
Your  profession? — Anattomev. 
In  what  part  of  England  did  the  prisoner 
reside  ?— He  had  lodgmgs  at  the  Buf&loe- 
lavemBloomsbury  square. 

Had  you  any  intercourse  with  him  during 
that  time  ? — Constant. 

Had  you  any  reason  to  know  upon  what 
business  or  object  he  was  engaged  during  the 
lime  of  his  remaining  in  London,  or  what 
broueht  him  from  France  ?— I  cannot  parti- 
eulany  mark  any  period  to  give  a  precise  an- 
swer to  that  question :  if  you  point  out  any 
period  of  time,  I  may  answer  you. 

Did  he  employ  you  to  do  any  business  for 
him  ? — I  did  something  for  him,  in  his  private, 
his  mercantile  aflbirs. 

Court. — What  do  you  mean  by  his  private 
i^irs?— I  mean  money  matters :  in  the  capa- 
city of  a  friend  and  an  attorney. 

Mr.  Attorney  General. — When  did  he  leave 
London?— The  latter  end  of  March  1794, 1 
think.  ' 

Who  accompanied  him  ?— I  did. 
How  did  you  travel  ?— We  came  together  I 
think  in  the  mail>coach. 

Whither  were  you  going?— -Wc  were  des- 
Itoed  for  Dublin. 

^  See  her  trial,  ani^^  Vol,  SO,  p.  355. 


Now,  sir,  what  was  your  indacement  to  ac- 
company the  prisoner  P — My  inducement  was 
to  counteract  any  scheme  or  plan  that  he  bad 
in  asitation,  as  I  thought  he  had  when  I  left 
England,  of  providing  France  with  necessa^ 
ries  and  articles,  which  were  prohibited  from 
being  exported  thither  from  this  country. 

what  reason  had  you  to  suppose  he  had 
such  a  scheme  ? — Conversations  which  I  had 
with  him  in  England 

Cour^.— What  do  you  mean  by  prohikked 
articles  ? — I  do  not  know  that  I  ran  spedly 
what  articles  are  or  are  not  prohibits,  not 
having  looked  into  the  act,  but  I  understand 
it  to  mean  provisions. 

How  diayou  understand  that?— By  oon» 
versations  I  had  with  the  prisoner. 

Mr.  AttoTTiey  General, — Will  you  mentbii 
what  those  conversations  were  that  you  have 
spoken  of?— I  should  find  great  difficulty  in 
answering  you  as  to  any  one  conversaUon ;  I 
cannot  answer  you  with  preciaioo  as  to  any 
one  of  them. 

Mr.  Attorn^  General. — Mention  the  gene* 
ral  purport  of  them. 

Mr.  Curran.— With  great  deference,  I  con- 
ceive that  evidence  of  Uiis  kind  is  not  admis- 
sible—for a  witness  to  state  to  the  Court  what 
he  supposes  to  be  the  general  purport  of  a 
number  of  conversations,  not  one  of  which  he 
declares  he  can  state  with  any  kind  of  preci- 
sion. I  conceive  that  if  a  man  is  to  be  afiect- 
ed  by  any  thine  that  he  says,  the  Court,  and 
the  lury  are  to  know  what  he  says ;  but  this 
kind  of  inference  is  not  legal  evidence,  nor 
can  any  man  be  afTected  by  a  general  conclu- 
sion formed  by  a  ^witness  from  conversation 
which  the  witness  does  not  pretend  to  state. 

^U.  Attorney  Gra«ra/.— This  is  new.doc* 
trine  to  me— the  witness  is  going  to  say  what 
was  the  general  purport  of  the  prisoner's  de- 
sign—(to  the  witness)  you  say  you  came  from 
London  accompanying  Mr.  Jackson,  to  pre- 
vent, if  you  could,  the  intention  you  appre- 
hend he  had  of  sending  prohibited  articles  to 
France— did  you  collect  that  intention  fcoax 
conversations  you  had  with  him  ? — I  did. 

Mr.  Curran.— Well,  smce  this  evidence 
is  pressed,  I  must  call  on  the  Court  to  de* 
ciae. 

Earl  of  CionmeU, — He  has  not  yet  gone  too 
far;  I  think  he  says  that  he  understood  from 
conversations  with  the  prisoner,  none  of  which 
he  can  particularly  state;  this  is  evidence^bui 
it  goes  to  his  credit. 

Mr.  Attorney  General. — When  did  Mr. 
Jackson  arrive  in  Dublin  ?— I  bdieve  on  the 
8d  or  3d  of  April. 

Where  did  you  lodge  ? — In  Dame-street,  ai 
Hyde's  coffee-house. 

Were  you  invited  to  dinner  any  where 
shortly  after  your  arrival  f^Yes,  to  ccmnsellor 
M'Nally's 

Do  you  remember  who  the  company  were 
there  ?— A  Mr.^  Simon  Butler,  and  I  tiuxik  a 
Mr.  Lewins. 

Now,  are  you  sure  whether  Mr*  Lmriaa  waa 
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there  or  not  ?— t  am  sot  certain  whether  he 
dined,  hut  I  am  sure  he  wasthere  in  thecoutse 
oftheday— Ithink. 

Did  yoQ  see  Lewins  there  that  day?— If  it 
was  not  that  day  I  saw  him  there,  I  did 
not  see  him  there  at  all ;  but  I  think  I  saw 
hhn  there. 

Earl  of  C/ofime//.— Recollect  yourself— Did 
you  see  a  man  of  the  name  of  Lewins  there 
€r  not  ?  Come  to  that  point  ? — I  think  I  did, 
but  I  cannot  positively  swear ;  but  I  saw  him 
several  times. 

Is  Lewins  a  man  of  any  profession  ? — I  do 
not  know. 

Mr.  Attorney  General. — ^Who  else  was  there 
—I  do  not  recollect  any  others. 

What,  did  you  go  alone  ?— No ;  Mr.  Jack- 
son was  there. 

Did  he  make  any  particular  inquiries  that 
day  ?  what  was  the  scope  of  the  conversation  ? 
— The  scope  of  the  conversation  was  gene- 
fal :  the  common  conversation  at  dinner;  it 
entered  on  politics  at  last. 

Do  you  recollect  the  particular  conversa- 
tion ? — It  is  very  hard  for  me  to  answer  with 
the  precision  with  which  I  ought  on  oath  the 
inurttcular  conversations  which  took  place 
anaonjg  a  set  of  men  who  were,  perhaps, 
drinkmg.  I  have  not  a  very  retentive  me- 
mory. 

_  You  say  it  turned  on  politics-^what  po- 
litics ?— ^Tne  general  politics  of  the  day,  and 
also  the  politics  relative  to  the  Irish  nation. 

Do  you  recollect  what  passed  relative  to  the 
Irish  nation  f  or  any  part  of  that  conversation 
as  coming  from  the  prisoner? — I  should  have 
rreat  difficulty  in  stating  the  precise  words 
that  Mr.  Jackson  said,  or  Mr.  M'Nally  said,  or 
Mr.  Lewins  said,  or  Mr.  Butler  said,  for  I  can- 
not say  what  one  said,  and  what  another ;  but 
If  it  is  put  to  me  to  the  best  of  my  recollection 
what  Mr.  Jackson  said,  I  will  answer. 

Mr.  Pomonby. — I  object  to  that  evidence : 
the  distinction  that  I  make  is  this ;  the  wit- 
ness cannot  say,  that  to  the  best  of  his  recol- 
lection Mr.  Jackson  said  so  and  so ;  he  must 
swear  that  he  did  substantially  say  so,  and 
then  he  may  speak  to  the  best  of  his  recollec- 
tion what  the  words  were. 

Mr.  Attorney  GeneraL^-Ct^n  you  recollect 
the  substance,  and  purport  of  what  Jackson 
said  at  that  meeting  T^I  do  not  think  that  I 
can  answer  that  question. 

Do  you  say  that  you  cannot  tell  the  purport 
of  what  Mr.  Jackson  sud  at  that  meeting  r— I 
cannot  say  precisely. 

Can  you  recollect  the  purport  and  substance 
of  what  Jackson  said  P— Not  of  what  Mr. 
Jackson  in  particular  said :  I  might  recollect 
the  general  purport  of  the  conversation ;  but 
I  shall  then  be  in  the  opinion  of  the  Court 
how  hx  it  a£fect8  the  prisoner;  for  I  cannot 
swear  what  Mr.  M*NaIly  said,  or  what  Mr. 
Lewins  said,  or  what  Mr.  Butter  said,  they 
were  all  engaged  in  the  conversation. 

Yon  said  the  conversation  touched  on  the 
politics  of  the  Irisii  nation ;  what  politics  } 

VOL.  XXV. 


Mr.  Pon^onhy. — I  beg  the  witness  may  un^ 
derstand  from  the  Court  that  he  must  speak 
positively  from  his  present  recollection  of  the 
subject  of  the  conversation  of  the  company, 
and  that  the  prisoner  joined  in  the  substance 
of  such  conversation,  because  otherwise  it 
was  not  the  conversation  of  the  prisoner. 

Earl  of  Clonmell, — ^I  feel  it  as  you  state  it 
— either  he  must  say  what  it  was  substantially, 
or  that  there  was  a  conversation  substantially 
to  this  amount. 

Mr.  Attorney  General, — You  have  said 
Jackson  ioined  in  the  conversation ;  in  what 
respect  did  the  conversation  relate  to  Irish 
politics  ? — I  believe  it  went  to  the  dissatisfac- 
tion of  some  part  of  the  kingdom  to  some 
measures.  I  am  not  of  this  country,  my 
lords,  and  know  but  little  of  its  politics;  I 
have  never  troubled  myself  about  them, 
till  this  business  broaghi  me  among  them ;  I 
am  afraid  I  shall  be  found  but  a  baS  repeater 
of  them. 

What  dissatisfactions  ?-^recollect  what  far- 
ther passed  ?— It  weA  to  the  dissatisfaction 

of  some  part  of  the  kinedom,  and [a  pause] 

I  cannot  recollect  at  this  moment — ^my  ^irits 
are  so  agitate^  at  this  moment  that  I  cannot 
recollect.  I  am  very  sorry  to  detain  the 
Court  s  I  have  really  lost  every  idea  of  where, 
I  was. 

Were  any  other  politics  talked  of? — ^I  do 
not  believe  there  were  anv. 

Do  you  recollect  any  nrther  conversation 
about  politics  ? 

Mr.  Cttrran.— I  object  to  that  question; 
the  witness  has  already  said  there  was  no  &r- 
ther  conversation  on  the  subject :  the  witness 
is  produced  on  the  part  of  the  crown  •  the 
answer  to  the  question  is  simfile ;  either  he 
recollects  or  he  does  not ;  but  it  is  not  usual 
to  assist  his  recollection  by  summing  up  what 
had  gone  before. 

Eari  of  Clonmell,—!  see  not  the  diflFerence 
on  what  side  he  was  produced  ;  if  you  rely  on 
the  summing  up  of  what  he  said  before,  stand 
upon  that. 

Mr,  Attorney  General— T>o  you  recollect 
any  conversation  between  Mr.  Jackson  and 
Mr.  Lewins  at  any  time  ? — At  any  time  ?  Yes. 

Where  and  when  ?— At  Hyde's  coffee-house. 

In  what  chamber?— I  believe  in  that 
where  I  slept. 

Can  you  recollect  what  that  conversation 
was  ?— That  was  as  to  Mr.  Lewins  asking  Mr. 
Jackson  for  some  written  documents  or  au- 
thorities, that  he  might  produce  them  to  Mr. 
Rowan,  in  order  that  Mr.  Rowan  might  with 
confidence  talk  to  Mr.  Jackson. 

Who  is  the  Mr.  Rowan  you  speak  of  ?— Mr. 
Hamilton  Rowan,  I  think  they  called  him. 

Where  was  he  at  that  time?— In  New- 
gate. 

Can  you  tell  whether  Mr.  Lewins  and  Mr. 
Jackson  had  any  conversation  respecting  Mr. 
Rowan  before  ?— I  cannot  say  to  that. 

Did  you  not  say  that  Mr.  Lewins  came  to 
ask  Jackson  had  he  any  written  document 
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that  he  might  produce  to  Rowan  to  convince 
him  he  might  talk  with  confidence  i — I  did. 

What  answer  did  Jackson  give  to  that 
request  ? — I  believe  he  save  him  some  paper, 

I)id  you  see  wl^ether  ne  gave  any  ? — I  can- 
not swear  that  I  saw  him  deliver  the  papers 
into  his  hand. 

Did  Jackson  tell  you  whether  he  had  de- 
livered them?— He  did  tell  methathehieul  de- 
livered some  papers  to  Lewins,  and  that  be 
wished  he  had  tnem  aeiun. 

Did  he  tell  you  why  he  wished  to  have 
them  again? — He  said  he  would  not  trust 
them  with  Lewins  if  he  had  them  back. 

Did  he  tell  you  what  those  papers  were  ?— 
He  did  not 

Do  you  know  whether  he  ever  got  them 
back  ?—I  believe  he  did. 

Did  he  ever  tell  vou  whether  he  did  or  not? 
— ^Not  directly  in  those  words. 

In  what  words  then  ? — I  can  only  say  I  be- 
lieve he  did  get  them  back  a^n,  but  I  cannot 
awear  that  Mr.  Jackson,  said  '<  Mr.  Lewins 
has  given  me  these  papers."— I  have  every 
reason  to  believe  that  he  did  get  them  back. 

Can  you  recollect  how  soon  after  your  ar- 
rival this  conversation  was  ?— Can  you  tell  me 
the  date  of  our  arrival. 

Mr.  Attorney  GeneraL-^I  am  not  to  tell 
you  any  thing. 

Witness.  —  We  arrived  on  the  second  or 
thirds  and  I  should  suppose  it  was  four  or 
five  days  after,  but  I  cannot  speak  positive. 

Had  Jackson  any  interview  with  Rowan  ? 
—He  had. 

When  had  he  the  first  ?— Do  you  ask  me 
in  point  of  date?  • 

Mr.  Attorney  General.— If  you  recollect 
how  soon  after  the  conversation  with  Lewins  ? 
— I  believe  a  day  or  two  after  the  conversation 
with  Lewins. 

You  believe  J 1  may  have  hurried  my- 
self in  saying  believe  ;  I  know  that  he  had  an 
interview. 

Were  you  present  ?— -Yes. 

Had  he  none  previous  to  that  at  which  you 
were  present?— I  believe  he  had;  il'  that  be 
not  evidence,  I  cannot  say  more. 

Did  Jackson  say  he  had  an  interview  ?— He 
told  me  he  had  seen  Mr.  Rowan. 

That  was  before  you  were  present? — It 
was. 

And  either  a  day  or  two  after  Lewins  called 
for  the  papers?— It  was. 

Did  Jackson  tell  you  what  passed  between 
him  and  Rowan  at  that  interview,  or  any  part 
of  it  ?— He  told  me  he  was  much  satisfied  with 
Mr.  Rowan ;  that  his  manners  were  very  much 
those  of  a  gentleman.  I  recollect  nothing 
more. 

Did  Jackson  tell  you  whether  he  was  to 
•ee  Rowan  aeaiu  or  not  !^— He  said  he  was. 

Did  he  tell  you  when  that  meeting  was  to 
be,  and  what  the  object  of  it  was  ?— I  do  not 
think  he  said  what  it  was— yes— he  said  it 
was  to  breakfast 

He  did  not  tell  you  the  object?— No,  I 
thmknot 


Did  he  tell  you  who  was  to  be  there?-*-No. 
D^d  he  go  P— Yes,  he  went  there  certainly. 
How  do  you  know  ? — I  went  with  him. 
How  soon  was  this  after  the  first  meeting  f 
— ^Within  the  compass  of  three  or  four  dayi, 
or  a  week,  certainly. 

Was  there  any  other  person  with  Rowan 
when  you  were  there?— I  really  believe— I 
can't  speak  positive,  and  Til  tell  you  why- 
there  were  two  or  three  meetings,  and  I  can't 
tell  at  which :  there  was  a  relative  of  Mr. 
Rowan,  I  think  his  father  or  father-in-law. 

Did  that  relative  continue  during  the  whole 
time  you  were  there? — 'So;  he  went  away. 

Do  you  remember  whether  there  was  anj 
body  else?— I  think  Mr.  Tone  was  there;  I 
cannot  positively  swear. 

Do  you  remember  what  was  the  subject 
of  the  conversation  there  ?— It  was  on  po- 
litics. 
What  politics  ?— Irish  affiiirs. 
In  what  respect  ?— A  great  deal  was  said 
about  the  United  Irishmen  of  which  Mr. 
Rowan  was  a  member;  some  pamphlets  were 
read,  and  some  other  matters  talked  of  be*- 
tween  them— and  there  was  a  conversatiea 
about  the  dissatisfaction  of  the  people  in  some 
part  of  the  kingdom. 

Were  you  present  at  a  meeting  with  Jack- 
son and  Rowan  when  Tone  was  present?— 
I  was. 

Did  you  know,  previous  to  goins,  who  was 
to  be  there  ? — ^I  now  be^in  to  recollect,  but  I 
am  not  positively  certain^  Jackson  said  Tone 
was  to  be  there. 

Did  you  meet  any  person  there  ?-^I  met 
Mr.  Tone  there. 

Earl  of  C^nme/i.— Was  that  the  first  meet-. 
ing  or  the  second? — I  am  not  sure;  but  at 
some  meeting  J  met  Mr.  Tone  there. 

Can  you  tell  for  what  purpose  Jackson 
went  to  meet  Tone  there,  or  for  what  purpose 
he  was  there  ? — Mr.  Jackson  did  not  tell  me 
for  what  purpose  be  was  to  be  there. 

Was  there  any  other  person  present  but 
Tone,  Rowan,  Jackson,  and  you  f — No. 

Can  you  tell  what  was  the  purport  of  the 
conversation  ? — I  shall  be  veiy  little  able  to 
complete  an  answer  to  that  question,  because 
I  dia  not  particularly  wish  to  make  myself 
master  of  that  conversation  in  toto. 

Be  pleased  to  inform  the  Court  what  you 
do  recollect  of  that  conversation  ? — ^There  was 
some  paper  |)roduced ;  it  was  in  the  hands 
of  Tone,  and  it  was  read  by  him  and  Rowan. 
Earl  of  C^itme//.— Read  aloud?— Not  so 
loud  that  I  could  understand  it. 

Mr.  Attorney  General.- Did  you  see  that 
paper  again  at  any  time  ?— I  had  it  once. 

Should  you  know  it  again? — ^I  made  no 
mark  on  it. 

Mr.  Attorney  General^l  did  not  ask  you 
that 

Witness,— If  I  were  to  see  it,  I  would  make 
you  an  answer  whether  I  would  know  it  or 
not ;  before  that^  I  cannot  give  an  answer. 
You  read  it  ?— No,  never. 
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What  coiiTersatkm  passed  at  the  meeting 
irbere  Tone  was  ?  I  do  not  ask  you  the  par- 
UGolar  words  ?^The  conversation  among  the 
three  was  the  forming  a  plaui  or  talking  of  a 
phm,  to  s^nd  somebcdy  to  Frai^ce. 

Was  any  particular  person  mentioned  to 
go  on  that  errand  f — Mr.  Tone  was  asked 
to  go. 

fisurl  of  C^mc^/.-— What— -to  go  ?— To  go. 

Mr.  Attorney  Gfiiera/.—- For  what  purpose 
was  he  to  go  ?^— As  I  understood 

Did  you  understand  from  the  conversation 
f»r  what  purpose  Tone  was  to  go  to  France  ? 

Mr.  Cttrran.— It  is  impos^hle  to  sustain 
the  Question  that  is  put  in  law-— did  he  under^ 
Mtana — it  is  not  a  legal  question,  and  for  one 
veason  as  good  as  a  thousand,  that  it  would 
be  impossible  to  indict  a  witness  for  perjury 
upon  such  testimony. 

Court. — ^You  need  not  go  farther  into  the 
objection.  [To  the  witness.]  Did  you  hear 
the  conversation? — Yes. 

Did  you  understand  it  ? — ^Yes,  in  part 

How  do  you  mean  in  part  f — They  were  at 
one  comer  of  the  room,  and  I  in  another  with 
a  book  in  my  hand^  and  I  did  not  hear  enough 
to  state  what  they  said. 

Mr.  Attorney  General — Do  you  know  for 
what  purpose  Tone  was  to  go  to  France  ?— I 
caqpot  say,  but  firom  my  own  conjecture. 

Did  Jackson  ever  tell  you  for  what  purpose 
Tone  was  to  go  ?— Never  directly  so ;  but 
from  what  I  understood  and  from  general 
conversations,  I  am  well  satisfied  what  the 
purpose  was  in  my  own  mind 

Onir^^ What  did  he  say  P— I  cannot  re- 
peat it. 

What  was  the  substantial  import?— The 
substantial  import  was  that  he  was  to  eo  to 
France  with  a  paper  as  I  understand ;  those 
papers  I  never  saw 

Did  Mr.  Tone  agree  to  go  t — At  one  time 
he  said  he  would,  at  another  time  he  receded ; 
he  gave  his  reasons  for  agreeing  to  go  and  for 
recedine. 

Mr.  Lurran. — Was  Mr.  Jackson  present  ? 
—At  the  reasons  that  he  first  gave,  Mr.  Jack- 
son was  not  present. 

Mr,  Attorney  Genera/.— -Where  was  it? — 
At  Newgate. 

Had  you  a  meeting  with  Tone  and  Rowan 
when  Jackson  was  not  present  ? — Yes. 

Did  you  ever  hear  Tone  give  any  reasons 
for  going  or  not  going  when  Jackson  was 
present? — ^Yes,  Sir. 

Where  was  that  P— At  Newgate. 

Who  was  present  ?— Mr.  Rowan,  Mr.  Tone 
audi. 

Was  Jackson  present?— I  ihink  he  was. 
[This  evidence  was  objected  to.] 
.    Were  you  at  Rowan's  lodgings  at  Newgate 
at  an^  other  meeting  than  those  you  Imve 
.mentioDed  t — How  many  have  I  mentioned  ? 

I>id  you  ever  see  any  other  person  besides 
Tone  at  Rowan's  lodgings  in  Newgate  ?— Yes, 
}  saw  Dr.  Reynolds. 

Was  Tone  present  at  cither  of  them  ?— 
Once  he  was. 


How  often  ? — Once,  if  not  twice. 

Did  you  see  him  there  more  than  Once  ? — I 
think  twice;  it  is  a  year  ago,  and  I  have  had 
that  on  my  mind  since,  that  has  shattered 
my  memory  very  much. 

Was  Jackson  present  at  either  of  thoso 
meetings  ^hat  Reynolds  was  atf — ^I  do  not 
know  how  to  swear  positively— I  think  he 
was. 

Did  you  go  alone  to  the  meeting  ? — ^I  can't 
tell;  I  was  alone  more  than  once  at  Mr. 
Rowan's. 

I  ask  you  did  you  go  alone  to  the  meeting 
at  which  Dr.  ReyuoBs  was  present  P — ^If  I 
could  have  answered  that  (question  I  would 
have  saved  you  the  trouble  of  repeating  it. 

What  conversation  passed  between  Rowan, 
Reynolds,  and  Tone,  when  you  saw  them 
together  ? 

[Counsel  for  the  prisoner  objected  to  this 
question,  Jackson  not  being  proved  to  have 
been  present.] 

Had  you  any  conversation  with  Jackson  re* 
specting  Dr.  Reynolds?— I  had. 

What  was  the  substance  of  it?— The  sub- 
stance of  it  was,  as  to  his  being  a  proper  or 
an  improper  person  to  go  to  France. 

Courf.— What  did  Jackson  say  on  that  sub- 
ject?—Mr  Jackson  said  he  dkl  not  so  much 
approve  of  him  as  of  Mr.  Tone. 

Mr.  Attorney  Genera/.— Did  he  tell  you 
why? — I  cannot  answer  that  he  told  me 
why ;  the  reason  why,  I  thought,  I  am  con- 
vinced— 

Did  Jackson  tell  you  on  what  errand 
Reynolds  was  to  have  gone  ?— The  same  as 
Tone's. 

What  was  that?— To  carry  some  paper  to 
France. 

Cowr*.— How  do  you  know  ?— Because  the 
paper,  whatever  it  was,  was  drawn  in  New- 
gate while  I  was  there. 

Do  you  know  this  from  your  own  know- 
ledge, or  did  Jackson  tell  you  ?— I  cannot  say 
that  he  told  me  so  in  h^c  verba. 

Can  you  tell  substantially  ^^hat  you  heard 
from  the  prisoner? — In  substance,  it  was,  that 
he  was  to  go  to  France  with  some  instructions 
to  the  French.  It  is  very  difficult  to  repeat 
conversations  with  accuracy ;  I  have  heard 
this  in  many  alternate  conversations  with 
Jaokson,  with  Tone,  with  Reynolds,  and  with 
Rowan. 

Mr.  Currtfa.— My  client  is  to  be  affected  by 
no  conversation  that  is  not  sworn  to  have 
been  in  his  presence ;  the  witness  says  there 
were  some  conversations  at  which  he  was 
not  present,  and  therefore  it  is  necessary  the 
witness  should  swear  po^tively  thai  Jackson 
was  present,  when  any  thmg  respecting  those 
instructions  passed. 

TTi^neii.— Orieinally  Tone  was  to  have 
gone,  but  he  left  Dublin  abruptlv  without 
saying  whether  lie  would  or  would  not  so, 
and  then  Mr.  Rowaq  applied  to  Dr.  Reynolds 
I  believe.    If  I  am  not  point  bhnk  u  my 
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answers,  you  will  let  me  tell  why  I  am  not 
flo,  for  I  would  not  leave  the  Court  under  the 
impression  that  I  would  wilfully  conceal  any 
thine. 

Then  Jackson  told  you  that  Reynolds  was  to 
fio  to  France  and  take  a  paper;  did  you  learn 
from  him  in  conversation  what  that  paper 
was  ? — 80  many  conversations  we  have  had, 
that  it  draws  me  into  a  maze  which  of  them 
I  shall  think  of.  I  was  many  weeks  in  com- 
pany with  the  prisoner,  and  the  subject  was 
talked  of  repeatedly.  I  cannot  tell  the  pre- 
cise words. 

You  mistake  me ;  I  asked  you  of  conversa- 
tions in  general  between  you  and  Jackson. 
Did  he  ever  tell  you  for  what  purpose  Rey- 
nolds was  to  be  sient  to  France  f— To  take 
some  written  paper  with  him  to  the  French 
Convention,  I  believe ;  I  cannot  say  posi- 
tively. 

Did  Jackson  tell  you  at  any  time  or  in  any 
conversation  for  what  purpose  Reynolds  was 
to  go  ? — I  do  not  know  how  to  answer,  there 
are  so  many  answers  to  be  given  this  ques- 
tion. 

Earl  of  ClonmelL — ^Did  you  draw  any  in- 
ference from  these  conversations  for  what 
purpose  he  was  to  be  sent  ? 

mt.  Curran.-^l  beg  your  lordship*s  par- 
don; but  the  witness  will  conceive  that  he 
has  a  right  to  give  his  own  opinion  in  answer 
to  that  question. 

£arl  of  C^nmc//.— Did  you  understand 
unequivocally  from  those  conversations  what 
he  was  to  be  sent  for--did  Jackson  ever  tell 
you  for  what  purpose,  or  to  whom  Reynolds 
or  Tone  were  to  go  ?— Thev  were  to  go  to 
France.  I  cannot  tell  in  what  words  to  put 
my  answer.  I  cannot  say  to  whom  they  were 
to  go ;  if  I  was  to  say  one  person  I  mieht  be 
wrong,  for  it  was  my  own  understandmg  of 
it  1  understood  from  general  conversa- 
tions constantly  had,  that  they  were  to  go 
with  eome  papers  to  France.  I  cannot  repeat 
Jackson's  words,  my  own  words  will  be  my 
understanding  of  his  words. 

Mr.  Attitrney  Genera/.— The  witness  said 
lie  had  already  heard  so  in  alternate  conver* 
sations  with  Jackson,  Tone,  &c. 

IFifneit.— I  adhere  to  that  still. 

Earl  ot  Clonmll.—*'  With  instructions  for 
the  French*'— for  what  purpose?— I  shall 
jthere  catch  up  what  I  said  before.  I  under- 
stood thjBy  were  to  have  written  instructions 
for  the  French,  but  yhat  th^  were  I  do  not 
luiow. 

Mr.  Attorney  GeneraL^To  what  part  of 
France  was  the  messenger  to  go  f — I  under- 
stood they  were  to  go  to  Paris.  ♦ 

From  whom  did  you  understand  that? — 
From  them  all. 

Did  either  Tone  or  Reynolds  itceive  any 
encouragement  to  go  ?— Yes. 

Either  Tone  or  Reynolds  in  your  presence  ? 
—Yes. 

5?i.^**®*"  ^""®y  ^^  prisoner  and  Rowan, 
^l^t  vere  the  encouragements  tbat  Jac)^- 


sonbeld  out  to  ToneP-r-Tbat  be  woidd.iiiMi 
the  French  a  generous,  and,  I  thkik,  a  brave 
people;  a  generous  people. 

Was  there  any  thing  in  the  oonTersation 
that  led  Jackson  to  say  that  ?— What  brought 
that  speech  from  Jackson  I  presume  was 
owing  to  the  difficulties  that  Tone  raised  to 
hisjroing. 

What  were  they  ? — A  wift  and  fiunily. 

Were  there  any  others  mentioned  F — The 
loss  of  opportunities  which  might  veiy  likely 
arise  from  his  remaining  in  this  kingdom. 

Did  Jackson  give  Reynolds  encouragement 
to  ffo,  or  use  an^  persuasions?— Not  much; 
he  did  not  like  mm ;  he  would  rather  have 
had  Tone. 

Do  you  know  the  hand-writing  of  the  pri* 
soner  ?— Yes. 

Do  you  know  whether  he  had  correspon- 
dence while  here  with  persons  out  of  this 
kingdom  ?— I  do  not  know  what  letters  he 
wrote. 

Mr.  Attorney  General. — ^I  did  not  ask  you » 
—did  he  write  letters  ? — ^I  believe — ^I  know— 
I  remember  his  writing  one. 

Was  it  in  his  own  name,  or  under  another 
signature? — T  cannot  tell. 

[Here  the  witness  proved  Mr.  Jackson's  hand- 
writing to  the  superscription  of  a  letter, 
dated  5th  of  April,  1794,  and  directed  to 
Mr.  Stone.  lie  also  proved  a  second  paper 
the  paper  of  addresses  marked  No.  S)  and  a 
thira  m  his  (the  witness*s)  hand-writing» 
dated  the  24th  of  April,  1794,  and  direct^ 
to  Benjamin  Bcresford.] 

On  what  occasion  did  you  write  that  letter, 
or  by  whose  directions  ?— -By  the  prisonei'i 
directions. 

Was  it  your  own  composition,  or  a  copy  ? — 
It  was  a  copy. 

From  what?— [A  long  cause.]— From  a 
letter  in  the  hand-writing  or  the  pnsoner. 

Who  gave  you  that  letter?— Tne  prisoner. 

Did  you  take  a  just  copy  ?— I  believe  so. 

Whose  hand-writing  is  the  superscription? 
— Mine. 

What  was  done  with  it  when  you  copied 
it  ?— It  was  conveyed  to  the  post-office. 

Who  sealed  it?— The  seal  is  so  much  de- 
faced that  I  cannot  say. 

At  what  time  of  the  day  did  you  get  it  to 
copy  ?— I  believe  in  the  morning. 

And  did  you  set  down  immediately  to  copy 
it,  or  did  you  make  any  other  use  of  it? — ^1 
do  not  know  whether  I  sent  another  copy 
of  it. 

That  is  not  the  question— did  you  shovr  it 
to  any  person  ?— If  I  shewed  it  to  any  body  it 
was  to  Mr.  Sackville  Hamilton. 

Did  you  show  it  to  him? — ^I  really  be- 
lieve so. 

Did  you  show  him  any  letter?— I  think  I 
carried  the  original  of  that  very  letter  to  him 
I  verily  believe  I  did:  if  I  should  swear 
positively,  and  that  it  turns  out  otherwise^  you 
will  sa^r  that  I  l^v^  s^d  wiopg. 
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Thea  can  yoorecoUecl  that  youoarriedanj 
letter  to  Mr.  Hamiltoa  ?— I  do  recollect. 

Are  you  sure  of  that  ?^1  am. 

Did  you  carry  any  other  letter?— No^  and 
fee  that  reason  I  tlunk  this  was  the  letter. 

Comrt.^ln  whose  hand-writing  was  the 
letter  you  earned  Mr.  Hamilton  ?^Id  the  pri- 
soner's. 

IHd  Tou  get  the  letter  back  P— Yes. 

Did  he  deliver  it  immediately,  or  did  you  go 
again  for  it  ?  I  went  again  for  it. 

What  became  of  the  original  afterwards  ? 
— ^The  prisoner  got  it. 

Do  you  know  what  Mr.  Hamilton  did  with 
the  letter  you  showed  him  ? — ^He  took  a  press 
copy  of  it— I  think  I  was  in  the  room  when 
he  took  it. 

Did  you  see  him  take  a  press  copy  of  any 
letter  ?-*I  did. 

Of  what?— Of  the  original  of  this  letter. 

Now  did  you  bnng  the  original  of  that  letter 
to  any  body  before  you  returned  it  to  the  pri- 
soner?—I  carried  it  back  from  Mr.  Hamilton 
to  the  prisoner,  and  did  not  shew  it  to  any 
person  m  the  mean  time. 

Who  put  the  copy  into  the  post-office  P«— I 
doat  know — ^it  was  written  in  the  presence 
of  the  prisoner,  and  sent  to  the  post-office. 

Court, — By  whose  directions  ?^By  the  cK- 
sections  of  the  prisoner. 

[A  letter  marked  B,  No.  4,  dated  81st  and 
S4th  April,  1794,  produced.] 

In  whoee  hand  writing  ifl|the  superscription? 
•—My  own. 

By  whose  direction  did  you  write  it?— -By 
the  prisoner's. 

Was  it  put  into  tlie  po8tH>ffice  ?-*!  do  not 
know,  end  it  is  necessaiy  I  should  explain  ; 
there  were  several  letters  sent  by  the  servants 
of  the  coffee-house,  and  some  were  put  in  by 
myself,  and  I  cannot  tell  which  were  which. 

Did  you  put  in  any  letters  by  the  prisoner's 
directious  ? — ^All  that  I  put  in  were  by  his  di- 
rections, but  I  cannot  identify  them. 

[A  letter  marked  C.  No.  5,  produced.] 

Whose  hand-writing  is  the  direction?-* 
mine. 

■By  whose  directions  did  you  superscribe 
that  ?— By  the  prisoner's. 

Look  on  that  which  is  inside,  was  the  cover 
sealed  up  when  you  got  it,  or  did  ^ou  see  the 
paper  with  the  cross  on  it  which  is  inclosed  ? 
—I  never  saw  it  before ;  do  not  understand 
me  to  say  that  I  knew  that  inclosure  was 
within  the  cover  I  directed. 

liDok  at  that  second  cover— whose  hand- 
writing is  that?— My  hand  writing. 

[A  letter  marked  D.  No.  6,  produced.] 

IFtfiiesf.— The  superscription  of  the  first 
•uter  cover  is  my  hand- writing. 

By  whose  directions  ?-^6y  the  prisoner's 

Look  on  the  second  cover— whose  is  the 
eunerscription  ? — Mine. 

Whose  is  the  writing  within  ?— Remember 
me  to  I^igaelot  and  family  ?''— Mine. 
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Bv  whose  diroction  did  you  write  them?— 
By  the  prisoner's 

Then  the  first  must  have  been  open  when 
you  wrote  them  ?— It  was. 

Were  these  done  both  on  the  same  day  for 
not  ?— I  know  I  did  direct  four  or  five  on  the- 
same  day,  but  I  am  not  certain  whether  I 
wrote  these  or  not. 

Did  the  prisoner  ever  prevent  you  from, 
going  to  the  post-office  with  letters.?— No. 

[The  paper  marked  0.  No.  5,  was  nroduced 
agam,  and  the  writing  in  the  in&iae  cover, 
the  witness  acknowtedged  to  be  his  hand- 
writing.] 

Did  you  see  any  letter  directed  to  Home 
Tooke?— Idid. 

[A  letter  directed  to  Home  Tooke  produced.] 

Did  you  read  it  ? — I  did. 

Should  you  know  itaeain  ?— I  should-*rhere 
the  letter  was  produced  to  the  witness],  I  be- 
lieve that  is  the  same. 

Mr.  Potwmby. — Are  vou  sure  It  is  th» 
same  ?— It  is  very  hard  to  swear  it  is  the 
same,  but  I  verily  believe  that  is  the  same. 

Cross-eiaroined  by  Bfr.  Cvrran^ 

You  have  known  the  prisoner  many  years  f 
—Yes 

He  is  a  clergyman  ?— Yes. 

An  Englishman  ?— I  do  not  know ;  I  beliew 
he  b  a  native  of  Ireland.  I  have  alwaya 
thought  him  an  Irishman. 

You  do  not  recollect  whether  Lewms  was 
present  at  the  first  meeting  you  were  at?— I 
am  not  certain  now. 

You  had  known  Mr.  M^ally  when  he 
practised  at  the  English  bar  ?— Yes. 

And  so  had  Mr.  Jackson  ?— Yes. 

He  was  counsel  at  lord  Hood's  election,  and 
you  knew  him  there,  did  you  not?-*I  believe 
I  saw  him  on  the  hustings  there,  three  or  four 


It  was  in  consequence  of  this  acquainlanee 
that  he  asked  you  to  dinner?—!  do  not  know 
what  his  motive  was. 

You  had  business  to  transact  here  ?-«^I  had 
several  things  to  transact  here. 

And  you  applied  toMr.  M'Nally  ?— Yes ;  he 
has  done  some  business  for  me. 

Must  you  not  think  that  your  reeollectiMl  is 
very  untenadous  as  to  what  happened  a  year 
ago,  when  you  cannot  recollect  whether  Lewins 
was  at  that  meeting  ?— I  cannot  say  positively, 
but  I  verily  believe  he  was. 

You  said  your  memory  had  been  somewhat 
shattered?— It  has  been  so  by  this  transac- 
tk>n. 

You  have  not  stated  howf^-It  griisves  my 
mind  more  than  I  can  describe,  to  see  that 
gentleman  in  that  situation:  It  has  made 
much  impression  on  me  of  late. 

Had  you  any  leelings  about  yourself?—! 
ought  to  have  had  them;  I  have  had  4  g^t 
deal  of  uneasiness. 

As  to  personal  daager?— Yes;.I  more 


Digiti 


ized  by  Google 


897] 


35  GEORGE  III. 


Trial  of  the  Rev.  WSIitm  Jadctm 


CSS8 


than  once  thought  my  own  person  in  daneer. 

Do  you  consider  it  out  of  danger  now?— I 
think  so. 

But  are  you  sure,  oris  it  only  a  eeneral  no- 
tion; what  makes  you  think  so?— -I  do  not 
see  any  one  to  offend  me. 

.  To  offend  yon !  Is  there  no  particular  fact 
dtt  which  you  build  a  good  notion  of  your  se< 
curity  ? — No— I  do  not  see  any  danger  in  the 
country  now ;  it  is  not  in  that  state  I  expect- 
ed; it  is  quite  quiet  now,  and  therefore  I  was 
not  afraid  of  coming. 

'  Now,  did  you  conceive  that  the  danger  I  al- 
luded to  was  from  any  disturbance  in  the  coun- 
try ?— I  did  suppose  so. 

Then  you  did  not  think  that  I  dluded  to 
any  personal  matter  of  your  own  ?— No. 

Did  nothing  pass  in  your  mind  to  lead  jou 
to  think  that  I  glanced  at  it?— No  I  feel  no 
such  thing. 

Do  you  not  know  at  this  moment  that  you 
were  considered  an  accomplice  in  this  busi- 
ness ? — I  considered  myselr  so,  more  than  the 
officers  of  the  crown  did. 

Do  vou  not  come  forward  to-day  from 
a  pure  love  of  iustice  ?— I  come  forward  with 
▼ery  great  reluctance.  I  am  under  a  very 
heavy  recognifiulice,  which  I  cannot  possibly 
get  over  j  and  it  grieves  me  to  appear  against 
a  man  with  whom  I  have  been  so  intimate. 

Did  you  always  freely  declare  the  evidence 
jfou  would  give  on  this  subject  when  you  were 
interrogated  ?— I  do  not  know  with  whom  I 
have  communicated  in  this  particular  way. 
Whenever  any  one  asked  me  a  question  about 
it,  I  gave  such  answer  as  at  the  time  occurred 
to  me  to  be  right 

•  What !  were  you  never  examined  before  P 
—Yes. 

W  here  ?— At  the  castle. 

Did  vou  state  your  evidence  there  freely 
and  voluntarily  ?— Not  so  voluntarily,  very 
likely,  as  might  have  been  wish^  I  gave 
the  evidence  and  signed  the  examinations 
which  lord  Clonmell  prepared  from  my 
words. 

Did  you  do  that  voluntarily  ?— There  was 
no  force  used :  I  wished  not  to  do  it 

Was  there  no  menace — no  threat  made  use 
of  ?— I  believe  I  hesitated  about  signing  it  as 
much  as  I  could ;  I  believe  lord  Clonmeu  said 
I  oug)itto  recollect  that  I  was  in  their  power, 
as  to  committing  me  if  I  reftised  to  sign  it. 
.  Earl  of  C/o7ifii«//.— Recollect  yourself 

Mr.  Curran. — Do— recollect  yourself— and 
state  what  was  said  .to  you  touching  the  power 
of  committing  yon? — I  hesitated  in  sienino" 
the  examination  at  first,  which  after  f  ban 
been  sworn  by  the  privy  coimcil,  lord  Clon- 
mell was  so  good  as  to  modify  once  or  twice, 
in  the  way  Inroposed;  still  I  hesitated  on 
the  principle  tnat  I  was  apprehensive  I  was  an 

accomplice. ^I  was  pressed  a^n  and  again 

—I  evaded  signing  it,  and  1  believe  lord 
Clonmeirs  patience  was  in  some  degree  wea- 
ried by  my  delay,  and  be  said, I  think, "don't 
you  know  tliat  you  are  in  our  power." 


What!  did  you  conceive  the  danger  that 
vou  were  threatened  with  was,  that  you  might 
becharged  vourselfwiththecrime  ? — ^I  thooght 
so,  and  I  think  the  attorney  general  did  ex- 
press his  op'mion  that  I  was  not  chargeable 
with  it 

You  signed  the  examination  there?— I  did 
not. 

Where  then  ?— At  lord  Clonmell's  house. 

Earl  of  C/onme//.— Did  you  si^  your  exa- 
mination the  day  you  gave  i^in  f— No. 

How  long  had  you  to  consider  of  it  before 
it  was  signed  ?— I  had  two  or  three  days  to 
consider  it. 

Earl  of  Clonmell, — ^Another  thing  is  of  pub- 
lic consequence  to  be  known.  Recollect  your- 
self. When  ^ou  talked  of  being  in  any  t!ody^ 
power,  was  it  ibr  not  signing  the  examinabon 
or  being  threatened  as  an  accomplice  if  you 
did  not  sign  ?— For  not  signing  the  exajsuna* 
tion— and  1  have  much  tnan£s  to  express  ts 
your  lofdship  for  your  humanity  in  that  bos> 
ness. 

Mr.  Curran. — ^You  say  you  followed  Jack- 
son to  Ireland;  in  order  to  counteract  anv 
schemes  that  he  might  have  relative  to  sendk 
ing  provisions  f — I  md ;  I  thousht  it  my  duty 
as  a  good  subject,  as  having  taSen  the  oaths 
of  auegiance  three  times  to  the  king;  and 
that  was  my  first  reason  for  ap(>]ying  tDgo> 
vernment  in  England  on  the  subject. 

So  your  sole  reason  for  imdertaking  this 
business,  was  your  having  taken  the  oaths  of 
allegiance  ?— That  was  my  sole  reason  for  my 
first  application  to  government  in  England. 

To  whom  did  you  apply  ?— To  Mr.  Pitt. 

Jackson  was  your  client  at  that  time  } — ^And 
had  been  so  for  many  years. 

And  your  old  friend  ?— And  my  old  firiend. 

Added  to  the  duty  of  your  all^iance,  was 
there  not  some  idea  of  benefit  to  yourself? — 
None. 

No  expectation?—!  did  not  expect  any 
thing,  nor  do  I  expect  any  thing. 

There  was  no  promise  made  of  anv  ? — ^None 
by  Mr.  Pitt,  or  any  person,  except  what  I  shall 
now  state  :  what  passed  between  me  and  Mr. 
Pitt,  I  feel  it  my  duty  to  state,  if  I  am  at 
liberty.  I  applied  to  Mr.  Pitt  by  letter,  and 
acquainted  him  that  there  was  in  Eodand 
this  Mr.  Jackson,  who  had  come  hei^s,  i  be- 
lieved— 

Sir,  I  was  asking  you  about  a  reward.— 
There  was  none  but  this;  when  I  stated  the 
circumstances  to  Mr.  Pitt,  I  mentioned  like- 
wise that  Mr.  Jackson  owed  me  a  considerable 
sum  of  money  on  the  balance  of  an  account; 
that  if  I  interfered,  and  should  be  a  sufierer 
thereby,  I  should  tibink  it  hard,  as  to  that  sum 
which  Jackson  owed  me. 

Court.— To  what  amount  was  he  your 
debtor?— About  300/. 

You  mentioned  that  in  your  letter  to  Mr. 
Pittr — No;  in  a  conversation. 

The  amount  I  mean P— Yes;  Mr.  Pitt»  I 
believe,  made  answer,  "  You  must  not  be  a 
loser." 


Digiti 


ized  by  Google 


829]  fir  High  Treasw. 

Mr.  Ctfrran.— -What  was  the  sum  you  told 
Mr.  Pitt  that  he  owed  you  ?— About  300/. 

By  virtue  of  your  oath,  was  that  the  sum 
you  mentioned  ? — I  think  so ;  the  sum  due  to 
me  was  between  250/.  and  iiOOL 

Bid  you  never  tell  any  body  that  you  named 
600/.  to  Mr.  Pitt  as  the  debt?— Never  to  my 
knowledge. 

So  you  then  came  over  to  Ireland  with 
Jackson  P — ^Yes. 

You  did  not  understand  that  you  were  to  be 
paid  this  debt,  in  case  you  survived  Jackson 
as  a  loyal  subject?— By  no  means  as  you 
put  it. 

Yet  that  was  a  very  likely  way  to  put  it 
out  of  dauMr?— I  did  not  think  Mr.  Jackson 
would  ever  be  in  the  situation  he  is,  or  that  I 
would  ever  be  brought  here  as  an  evidence. 

You  are  a  practismg  attorney  in  England  .'— 
Yes. 

You  expected  no  reward  for  your  interfering 
in  this  matter?— I  expected  to  be  paid  my 
expenses  in  coming  over  here,  as  I  would  he 
paid  in  any  other  matter  whatever. 

So  your  evidence  is,  that  you  thought  your 
old  friend  and  client  was  going  to  do  wrong, 
and  you  lef\your  ordinary  business  in  England 
to  come  here  to  be  a  spy  upon  him  for  the 
ordinary  expenses  of  any  other  witness?— 
Yes,Sir. 

Did  you  ever  obtain  a  pardon  ?— Yes- 

Of  what  ? — Of  all  treasons  and  misprisions 
of  treasons  committed  in  Ireland. 

Did  you  ever  get  a  pardon  for  any  treasons 
committed  in  England?— No. 

Were  you  orieinally  a  professional  man? — 
I  never  tollowed  any  other  business. 

Did  your  pardon  go  to  any  conviction  for 
perjury  ?-No;  I  believe  not— I  forgot,  or  I 
would  have  put  it  in  my  pocket. 

Were  you  ever  tried  for  perjury? — I  was. 

Perjury  committed  in  what?— In  an  affi- 
davit that  I  swore. 

Ccwrf.— When  were  you  tried  ?— In  the  year 
179S. 

Now,  by  virtue  of  the  oath  you  have  Uken, 
did  you  ever  tell  any  body  that  that  affidavit 
was  ID  fact  false  ?— I  must  apply  to  the  Court, 
whether  I  ought  to  answer  that  question  ? 

The  question  is  this,  you  have  been  in- 
dicted and  tried  for  perjury — now  I  ask,  by 
virtue  of  your  oath,  did  you  confess  since  the 
trial,  that  you  were  guilty  of  that  offence? 

Coifrt.— You  were  acquitted  ? — ^Ycs,  and  I 
hope  honourably. 

Mr.  Curran.— Is  that  your  name  ?  [shows  a 
paper.]— Yes. 

You  say  you  hope  you  were  acquitted 
honourably  ? — I  do  say  so,  and  I  hope  I  was. 

Now,  I  ask  you,  by  virtue  of  your  oath,  did 
you  mention  to  any  person  that  that  affidavit 
was  in  fact  false  ?— I  do  not  know  how  to  an- 
swer that  [a  laughj  it  is  not  laughing  matter 
— I  do  not  Know  how  to  answer  it ! 

Why  do  you  not  know  ?— I  have  been  ac- 
quitted on  that  affidavit,  and  as  honourably  as 
anjr  man  could  be. 
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Did  you  say  it  was  false?— My  lords,  I 
think  it  will  be  rieht  for  me  to  state  some  of 
the  particulars  of  that  indictment. 
Mr.  Curran.^Ltt  him  answer  my  question. 
Earl  of  C/omne//.— I  think  he  has  a  right  to' 
open  the  way  for  his  answer  by  any  explana- 
tions— ^Takeyour  course.  Sir. 

Witnets,  The  indictment  for  perjury  against 
me  was,  because  I  swore  that  I  attended  at 
the  Prothonotar/s  office  in  the  Temple  from 
one  hour  to  another,  it  was  in  an  action 
brought  by  an  attorney  of  the  name  of 
Fletcher,  against  a  client  of  mine ;  he  could 
not  support  the  action,  and  there  was  a  sum* 
mons  to  tax  the  costs ;  there  was  some  dis- 
pute as  to  my  charge  for  attendance. — I 
swore — ^I  had  attended  at  the  Prothonotary's 
office  from  six  till  seven  on  some  business; 
the  business  was  done  in  fact  on  the  next  day 
that  my  attendance  was  made ;  and  the  per- 
jury was  neither  wilful  nor  corrui't ;  it  wa$ 
that  T  could  nut  prove  my  attendaitce  the 
complete  hour ;  but  the  Court  on  hearinir  that 
explanation,  and  seeing  that  I  couid  gain 
nothing  hy  it,  directed  my  acquittal,  ai>d  the 
jury  acquitted.  There  i^  a  gentleman  vt  high 
honour  come  here  from  England  to  vindicate 
me,  and  I  hope  the  Court  will  hear  him. 

Mr.  Curran.—Do  you  know  Mr.  Nailor?— . 
Yes. 

Did  you  ever  tell  him  thai  that  affidavit  waa 
false  in  fact? — I  have  already  stated  to  the 
Court  how  far  it  was  not  true.  I  incautiously^ 
swore  that  I  attended  an  hour.  I  could  not 
prove  the  attendance  for  the  whole  hour ;  the 
business  being  done  the  next  day,  as  com- 
pletely as  if  the  attendance  had  taken  place, 
and  being  no  advantage  to  me,  or  disaavanr 
tage  to  any  bod;y'  else,  1  was  acquitted. 

I  ask  ycu  again,  did  you  tell  Nailor  that  the 
affidavit  was  not  true.?— I  dare  say  I  did,  so 
far  as  I  say  now :  I  always  admitted  it,  and 
though  I  might  have  made  two  fatal  objec- 
tions to  the  indictment,  I  would  not  suffer  my 
counsel  to  take  advantage  of  them,  because  I 
was  resolved  to  be  acquitted  or  found  guiltY 
on  the  merits;  there  was  a  judgment  stated, 
and  they  did  not  produce  it ;  Mr.  Garrovf, 
who  was  my  counsel,  immediately  said  it  was 
fatal,  and  so  Mr.  Mainwaring,  the  chairman, 
said,  but  I  would  not  take  advantage  of  it. 

Had  you  ever  any  promise  of  reward  from 
Mr.  Pitt?— None,  but  what  I  mentioned. 

Did  you  state  to  any  one  that  you  bad  ?-^ 
No. 

Did  you  state  to  Mr.  Nailor  that  you 
had?— No. 

Did  you  tell  Nailor  that  you  had  told  Mr. 
Pitt  your  debt  was  600/.?- No,  I  would 
scorn  it. 

You  would  scorn  either  to  come,  or  to  stay 
on  any  pecuniary  motive  ?—  I  would ;  and  I 
call  this  the  severest  day  to  my  feelings  that 
I  ever  saw. 

As  to  that  debt  of  Jackson'&— did  you  think 
he  was  likely  te  pay  it  ?— I  did. 

Earl  of  C^Rfne//.— Had  you  had  any  quarrel 
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with  the  attorney  who  |rroseciited  that  in- 
dictment?— No,  he  ran  away  a  litUe  afler- 
wardsy  with  one  of  the  witnesses. 

Mr.  Curran. — ^Do  you  know  of  any  of  the 
letters  you  put  into  the  office  ?->-If  you  call 
lor  any  one  letter,  I  may  answer  you. 

Some  of  the  letters  you  put  into  the  office 
bad  one  or  two  envelopes;  did  you  know 
their  contents  ? — ^No. 

Nor  the  persons  to  whom  they  were  ad- 
dres^d  ?— No. 

Did  you  know  that  there  were  any  ordert 
at  the  post-  office  to  intercept  those  letters  ?-^ 
I  do  not  know,  but  I  believe  there  were  orders 
to  intercept  any  letters  that  should  be  written 
by  Jackson. 

Earl  of  ChnmelL^How  soon  did  you  hear 
of  that? — ^As  soon  as  I  came  ber^. 

Mr.  Curran,  You  knew  that,  before  you 
delivered  any  letters  into  the  post-office?-^ 
Yes. 

Did  you  know  it  before  you  delivered  that 
letter  marked  D  ?— I  do  not  know  that  I  did 
deliver  that  letter. 

Any  that  you  did  deliver^  you  knew  would 
be  intercepted  ? — Yes. 

And  as  a  good  subject  you  put  them  in 
with,  intention  that  they  should  be  inter- 
cepted?—Yes. 

Then  you  did  not  put  them  in  with  any  de- 
ftlgn  that  they  should  go  abroad  at  all  ?— I  do 
Bot  know  what  became  of  them  afterwards. 

But  you  intended  they  should  not  go 
libroad  ?— I  do  not  know  how  the  post-office 
disposed  of  them ;  I  do  not  know  that  I  had 
made  up  my  mind  at  all ;  I  knew  they  would 
l»e  intercepted— I  could  not  do  it  with  th^t  in- 
tention. 

Then  you  did  not  intend  that  they  should 
%6  abroad  to  the  king's  enemies  ? — Certainly 
not :  I  took  care  to  prevent  it  as  much  as 
'possible. 

Nor  that  any  encouragement  should  be 
l^^en  to  the  king's  enemies  ?— Certainly  not. 

Nor  that  information  should  be  given  to 
the  enemy  ?— Certainly  not. 

Nor  that  war  should  be  levied  against  the 
kii^  in  this  kingdom  ? — Certainly  not. 

You  said  that  you  went  sometimes  to  Mr. 
Eowan  by  yourself? — I  did. 

Why  by  yourself  ?— By  the  direcUon  of  Mr. 
Jackson. 

Earl  of  C/onmW/.— Did  Jackson  know  his 
letters  were  to  be  intercepted  ?— 'No,  I  believe 
not. 

One  of  the  Jury. — ^Was  your  sole  business  in 
comine  to  Ireland  to  counteract  the  designs 
of  Jackton  P — ^I  had  s6me  business  of  my  own 
tb  transact  in  Ireland,  but  that  Wto  my  sole 
reason  in  accompanying  Jackson. 

Jttft^r.— How  comes  it  then  that  you  have 

Sven  so  very  poor  an  account  of  him  and  of 
le  difierent  transactions  ?— I  have  given  the 
best  account  I  could.  I  gav«,  ^vemment  as 
inueh  information  as  I  could  with  regard  to 
intercepting  the  letters,  and  did  not  expert  to 
be  extRnined  as  a  witness. 


Sackodk  SmmUtm^  esq.-^ExamiBed  by  the 
Jfrintc  SScfjttMt* 

Were  you  in  any  office  under  government  in 
1794  ?-^l  was  under  secretary  to  the  lord 
lieutenant  for  the  civil  department  in  the 
beeitining  of  that  year.  I  am  not  now  in  any 
public  situation. 

Do  you  know  Mr.  Cockayne  ?— Yes.  He 
brought  me  a  letter  of  introduction  from  Mr. 
Nepean  the  under  secretary  in  England. 

Did  he  speak  to  you  about  any  letters  ? — On 
the  95th  Aprily  the  day  afler  the  letters  were 
intercepted,  he  asked  me  if  they  had  been  in- 
tercepted. 

Did  he  show  you  any  paper  ?--He  showed 
me  a  paper  purporting  to  be  an  original  letter. 

When  he  |ave  you  that  paper,  what  did 
you  do  with  it  ?— I  took  a  press  copy  of  it 
from  a  rolling  press  which  lay  in  the  room. 

Have  you  that  press  copy  ? — ^Yes ;  It  is  not 
legible  throughout. 

Here  Mr.  Curran  objected  that  no  part  of 
the  paper  could  1>e  read,  it  not  being  legale 
throughout,  which  point  was  conceded. 

haac  Db  Jmcourt. — Examined  by  Mr.  180^ 
citor  General. 

In  what  employment  are  you?— In  the 
post-office. 

Have  you  access  to  the  letters  in  the  office  i 
— ^I  have. 

What  is  your  department  there?— I  am  de- 
puty comptroUer. 

Did  you  ever  see  that  paper— No.  S  ?  -^ 
•Yes.  I  found  it  in  the  office  the  night  of 
S4tb  April. 

What  induced  yoii  to  take  notice  of  it?— I 
was  ordered  to  have  attention  to  letters  of 
tint  address. 

Courf.— You  found  it  in  ^is  usual  place 
where  letters  are  deposited  that  are  intended 
to  be  conveyed  ? — I  had. 

Your  orders  were  from  goveimnent  ?— They 
were. 

What  were  your  directions  ?— To  open  all 
letters  directed  to  Mr.  Ben.  BeresfonL  I  had 
also  orders  to  open  several  others. 

Did  you  ever  see  that  paper? — No.  4. — 
Yes.— It  is  directed  to  Lawrence  and  Co. 

Had  you  orders  to  open  letters  to  that  ad- 
dress ? — I  did. 

Was  there  any  enclosure  in  it  P— There 
was  this  directed  to  Mr.  Stone.  I  also 
stopped  this  letter  (No.  5,)  directed  to  Texier^ 
Augelyand  Massac,  at  Amsterdam.  There 
Is  an  enclosure  in  that  to  Monsieur  Daiide- 
buscaille  and  Co.  No.  a.  directed  to  Mon- 
sieur Chapeaurouge,  at  Hamburgh.  There  is 
a  sealed  enclosure  in  it  with  a  cross  on  the 
back  of  it. 

Where  did  you  find  these  letters  ?— I  fonod 
them  sealed  m  the  ordinary  course  in  the 
same  office. 

Did  you  find  them  all  the  same  day  ?— Yes; 
on  the  S4th  April. 

What  did  you  with  them  f^l  gave  thcfoi  to 
Mr.  Hamilton. 
« 
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[Here  the  Clerk  of  the  Crown  read  the  papers 
marked  A^  and  B^  as  follows :— ] 

(A.) 

A  Monsieur  Beresford,  chez  Bourcard  and  Co. 
Basle,  Switzerland. 

IhihUny  94tA  Aprxly  1794. 
Sir  ^— Yon  are  requested  to  see  Mr.  Madsetl 
direcUy,  «Dd  inform  him  that  this  evening 
two  ptpers  contalmng  the  opinion  of  the  first 
counsel  in  this  kingdoiD  relative  to  his  ^mily 
lawsuit  are^  sent  off  to  him  by  the  post 
Mr.  Madgett's  friend  has  been  wholly  occu- 
pied since  his  arrival  here  in  otteining  those 
opioioiiSy  attending  diluent  consultations  and 
«ollectiiig  what  is  now  sent  as  a  real  case  in 
point  Your  brother-in-law  with  whom  the 
ftiend  of  Mr.  Madgett  here  had  frequent  con- 
foreoceSy  approves  the  opinions  as  containing 
the  opinions  <A  aU  good  and  honest  lawyers 
on  the  subiect  Madgett  may  therefore 
wooeod  for  the  recovery  of  his  family  fortune 
by  hostile  or  pacific  means  as  he  and  his 
inends  think  proper.  I  am,  Sir,  your  humble 
wrvant.  Thomas  Pope  in. 

N.  B.  Your  brother-in-law  has  written  to 
your  wife  in  order  to  find  out  the  sex  of  your 
child.— I  am  told  that  it  is  a  very  fine  boy, 
the  picture  of  his  father^  sound  in  every  part, 
except  the  brain. 

(B.) 

Messrs.  Lawrence  and  Co.  at  their  Coal 
Wharf,  Rutland  Place,  near  Blackfriars 
Bridge,  London,  enclosing  a  letter  di- 
.rected  to  Mr.  Stone. 

DttWfii,  %Ui  April,  1794. 
Deftr  Sir ;— Yesterday  your  letters  were  de- 
livered to  me,  I  am  glad  to  find  that  the  pat- 
terns I  sent  have  reached  the  persons  for 
whom  they  were  intended ;  as  from  the  silence 
of  the  parties  I  concluded  that  the  outriders 
had  neglected  the  delivery  of  them.  1  do 
Bot  see  any  Ihhig  in  the  late  change  of 
'fasbiotis  wmch  alters  my  opinion  of  the  sta- 
bilitf  of  the  new  institution,  particularly  as 
the  pHfiic^pal  persons  who  supenntended  it,  I 
ntter  have  been  able  to  detect  in  the  slightest 
4ifii^tk>n  from  the  line  of  consistency.  The 
Ttt/t  hAVe  at  all  times  been  suspected  of  si- 
nister ttiotives  and  tergiversation. 

The  state  of  manufacttsres  in  England 
'whicfh  your  friend  drew  out,  and  which  you 
so  obligingly  gave,  is  very  just,  as  far  as  it  re- 
lated to  England ;  btft  the  principles  of  the 
peOfile,  with  regard  to  trade,  their  opinion  as 
to  a  tsbange,  to  be  broujght  about  by  industry 
and  coH>pera^g  exettion  are  so  totally  dif- 
ferent, as  to  throw  all  comparison  out  of  the 
qoe^on.  I  am  promised  by  a  very  eminent 
aad  aensible  mannfiEctnrer  a  statement  of 
the  manufacturing  branches  here  which  will 

•gratify  vou. 

I  shall  obey  the  instructions  of  your  sister:* 

in-law  by  not  writing  to  her,  whkh  does  not 
VOL.  XXV. 
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however  preelude  me  firom  requesting  that 
when  you  write  vou  will  remember  me  in  th* 


len  you  write  you  will  remember  me  in  the 
most  afiectionate  manner  to  her  and  Mr. 
Nicholas.  Let  them  know  where  lam,  and 
that  I  am  doing  every  thing  in  my  power  to 
to  serve  M.  Nicholas,  and  give  him  satisfac- 
tion in  bringing  his  affairs  to  the  issue  he 
wiehes.  His  friends  here  have  it  in  agitation 
to  send  a  person,  on  whom  his  family  and  he 
can  depend,  to  him  with  copies  of  such  cove- 
nants and  leases,  as  will  show  the  readiness 
of  his  sister-in-law  here  to  come  immediately 
to  terms  with  him;  and  I  shall  advise  a  junc- 
tion of  interest,  rather  than  a  tedious  chan- 
cery suit.  I  wish  you  would  copy  this  part 
of  mv  letter  and  send  it  to  him ;  a  few  days 
will  dedde  whether  the  person  goes  or  not; 
if  he  should,  he  will  go  from  me  and  the  fii- 
mily  here  with  full  power  to  treat  with  Mr. 
Nicholas,  finally  settle  terms,  and  thus  put 
an  end  to  enmilj  and  litigation.  I  am  suie 
the  medium  of  a  third  person  is  all  that  is 
wanting  to  bring  the  parties  perfectly  to  ac- 
cord. The  sister-in-law  is  admirably  disposed 
to  a  reconciliaticm.  I  ho])e  this  will  be  ef- 
fected, as  one  interview  is  better  than  a 
thousand  letters.  If  the  person  should  go, 
Mr.  Nicholas  must  receive  nim  as  he  deserves, 
and  treat  him  as  he  will  merit.  I  had  written 
the  above  during  the  negotiation  with  a  per- 
son to  go  to  Mr.  Nicholas.  He  has,  this 
morning,  the  S4th  of  April,  decided  that  his 
private  a&irs  will  not  permit  him.  I  shall 
therefore  send  a  statement  of  the  family  ex- 
pectations and  situation  here  drawn  up  by  as 
eminent  a  pleader  as  the  gentleman  wno  com- 
posed the  paper  in  EnelaDd. 

I  shall  set  out  for  Cork  in  a  day  or  two^ 
from  which  place  you  shall  hear  from  me ; 
and  should  you  receive  any  intelligence  from 
or  of  our  friends,  I  intreat  you  to  communi- 
cate it  to  me  under  cover  to  John  Cockayne, 
esq .  to  be  left  at  the  post-office,  Cork,  i  wish 
you  would  write  the  first  post  day  to  your 
sister-in-law,  and  desire  her  to  inform  Mr. 
Nicholas,  that  to-morrow  I  send  off  two  let- 
ters for  him  from  his  friends  here,  containing 
opinions  thoroughly  considered  and  well  di- 
gested by  the  first  counsel  here ;  as  such  he 
may  show  them»  and  the  family  may  act  ac- 
cordingly. As  my  time  has  been  wholly  em- 
ployed in  collecting  them,  and  as  they  came 
from  the  first  and  most  enliehtened  sources,  let 
your  sister-in-law  desire  Mr.  Nicholas  to  look 
out  for  them  as  matters  of  consequence:  they 
contain  the  real  state  of  the  case. 

I  sincerelv  wish  you  happiness,  and  that 
of  your  family,  and  am  truly,  your*s. 

Thomas  Popkihs. 

Do  not  fail  to  communicate  to  Mr.  Nicholas 
by  the  means  of  your  sister-in-law  what  I 
live  written. 

Tkonuu   McLean.  —  Examined  by  Mr. 
w     .  4  ♦  Frankland, 

What  is  your  business  ? — I  am  one  of  his 
majesty's  messengers.  • 
3  H 
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Where  do  you  reside?— In  London.  [A 
paper  was  then  produced  to  him.] 

Did  you  find  that  any  where  ?— Yes,  in  the 
possession  of  William  Stone,  of  Oklford  in 
Middlesex. 

On  what  occasion. — I  was  sent  with  Lauzun, 
another  messenger,  to  take  him  into  custodjFy 
and  we  found  it  m  a  drawer  in  his  room  at  his 
house  at  Oldford. 

Cross-examined  by  Mr.  Toiuonby. 

Did  you  find  that  letter  in  Ireland?— No: 
it  was  found  at  Oldford,  in  England. 

(This  letter,  No.  2,  was  then  offered  to  Be 
read.] 

Mr.  Fonsottby. — I  object  to  this  letter  being 
read  in  evidence,  because  it  was  not  found  in 
the  prisoner's  custody;  because  it  was  not 
found  in  the  county  m  which  the  treason  is 
laid  in  the  indictment.  But  it  is  found  in 
another  kingdom,  and  therefore  cannot  be 
read  here.  In  Hensey*8  case,*  lord  .Mans- 
field said,  ''  It  is  curtain  that  some  one  overt 
act  must  be  proved  in  the  county,  where  the 
indictment  is  laid :  indeed  if  any  one  be  so 
proved  in  that  county,  it  will  let  in  the  proof 
of  others  in  other  counties."— But  it  is  not 
asserted,  nor  can  it  be  supported,  that  papers 
found  in  another  kingdom  can  be  read. 

Earl  of  ChnmelL^Vfe  think  they  offer  it 
too  soon : — they  must  prove  their  overt  acts, 
and  thea  read  this  paper  by  way  of  aggrava- 
tion. 

Mr.  Frankland. — We  offer  this  paper  in 
evidence  in  order  to  confirm  the  other  evi- 
dence we  have  offered,  and  mean  to  give,  to 
establish  the  overt  acts. — Here  is  a  paper  in 
the  hand- writing  of  the  prisoner,  and  it  cannot 
be  contended  that  papers  in  his  hand-writing 
are  not  admissible. 

Earl  of  Chnmell.  —  Suppose  a  letter  had 

fonc  to  France,  to  which  place  it  had  been 
irected,  and  was  found  there,  could  it  not 
be  read  here? — beyond  a  doubt;  nothing 
is  more  certain  thau  that  uribere  ett  agere  in 
treason. 

Mr.  Ponsonby. — My  lords,  that  rule  b  to  be 
taken  with  restrictions,  and  never  was  laid 
down  absolutely  but  in  Algernon  Sidney's 
case,  t  whose  attainder  was  reversed  by  act 
•f  parliament ;  and  Judge  Foster  %  says,  the 
rule  is  true  with  proper  limitations,  and  from 
his  observations  the  rule  does  not  apply  in 
this  case. 

Earl  of  Ci<mjR«//.-^What  use  do  the  counael 
lor  the  crown  make  of  this  paperr 

Mr.  Attorney  General, — My  lords,  the  overt 
act  laid  is,  that  the  prisoner  encouraged  the 
enemies  of  the  king,  and  adhered  to  them, 
and  that  he  compassed  the  death  of  the  kinjg. 
Then  the  proof  to  establish  the  charge  is  this, 
that  two  papers  were  sent,  directed  in  the 

•  Ami  Vol.  19,  p.  I345y  and  1  Bur.  U7, 
t  ^ii^^,Vol.9,p.8ir. 
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terms,  and  enclosed  in  ihe  envelope  your 
lordships  have  seen.  If  we  shall  prove  that 
these  letters  were  sent  to  the  post  office  for 
the  purpose  attributed  to  them,  then  the  fiict 
will  be  established.  We  have  proved  them 
to  have  been  written  by  Cockayne  under  the 
directions  of  the  prisoner;  that  they  were  ad- 
dressed to  persons  at  Amsterdam  and  Ham- 
burgh. In  order  to  give  farther  scope  and 
effect  to  that  evidence,  and  to  prove  that 
those  letters  were  intended  to  be  sent  abfoad, 
we  offer  another  paper  in  evidence  to  show, 
that  Jackson,  havii^  a  correspondence  with 
persons  abroad^  did  send  this  letter  to  Steae 
in  England  (with  whom  we  have  proved  be 
had  also  a  correspondence)  informing  him  of 
his  arrival  in  Ireland,  and  stating  in  another, 
that  the  goodsraad  wares  were  arrived,  show- 
ing  that  Stone  was  the  medium  through  which 
the  correspondence  passed.  We  do  not  meao 
to  give  this  letter  as  a  substantive  evidence 
standing  alone  by  itself,  but  going  with  the 
others  in  support  of  the  charge.  With  re- 
gard to  the  rale  of  evidence,  papers  in  the 
prisoner's  hand-writing  are  not  to  be  disputed. 
If  it  were  necessary  that  they  should  be 
found  upon  him,  all  the  letters  stopped  in  the 

Eost- office,  upon  which  persons  have  been 
anged,  were  improperly  received.  The  dis- 
tinction is,  that  rf  the  paper  be  not  in  the 
party's  hand  writing,  it  must  be  found  in  hb 
possession  to  connect  it  with  his  intention. 
1  his  paper  is  not  offered  as  evidence  of  an 
overt  act,  but  as  evidence  coming  (rom  the 
party  accosed,  and  offered  to  be  u^d  ooocur- 
rent  with  other  pieces  of  evidence  to  support 
the  overt  act,  and  when  it  shall  be  rmL  we 
shall  be  at  liberty  still  farther  to  confirm  them 
all  I  and  therefore  unless  some  case  be  cited, 
which  we  are  not  apprized  of,  upon  the  ami- 
ment,  and  principle,  this  evidence  ought  to  oe 
received  and  the  paper  read. 

Mr.  Pomonby.^My  lords,  I  submit,  that 
this  paper  should  not  be  read.  This,  like 
every  other  thing  offered  in  evidence,  is  Iqgd 
evidence,  or  it  is  not  ;^there  is  no  such  thing 
in  offering  evidence  to  a  court,  as  sayings  it  la 
part  of  the  evidence  to' prove  the  overt  ac^  to 
go  connected  with  others,  so  as  to  make  aU 
together  le^al  evidence.  But  it  must  be  Icg^ 
in  the  first  instance.  If  the  jB;entlemen  are  to 
establish  the  overt  acts  by  nme  pieces  of  eyi- 
dence,  every  one  of  them  ought  to  be  adauaii- 
ble  evidence  in  point  of  law,  because  after  the 
nine  are  received,  they  are  not  to  say,  that  i^ 
of  them  taken  together  will  make  legal  evi* 
dence.  This  paper  is  not  proved  to  have  been 
published  by  the  prisoner,  neither  was  it 
within  the  kmsdom  of  Ireland,  much  less  ki 
the  county  where  the  prisoner  is  indicted.* 
See  what  the  distinction  was  in  lord  Preston's 
case,  t  He  and  two  others  had  procured  a 
smack  to  carry  them  away;  their  papers  were 

*  As  to  this,  see  1  East's  P.  C.  lOlL  104. 
135. 
t  Anti,  Vol.  IS,  pp.  736,  et  8eq« 


Digiti 


ized  by  Google 


837] 


Jot  High  TreasoUf; 


among  the  papers  was  found  a  scheme 
to  lay  before  the  kmg  of  France.  It  was  in- 
sisted, XYoiXno  overt  act  was  proved,  but  his 
talcing  boat  in  Middlesex ;  the  papers  were 
not  seized  in  Middlesex,  and  were  therefore 
not  sufficient  to  prove  any  overt  act  in  that 
county. 

Mr.  Justice  Doanei.  —  Lord  Preston  was 
taken  in  Kent ;  the  paper  was  found  in  Kent; 
he  was  tried  in  Midalesex,  and  the  overt  act 
was  laid  there ;  the  Court  did  not  stop  evi- 
dence arinne  in  Kent  from  beiuv  given  in 
Middlesex.  He  took  boat  in  Middlesex,  and 
that  was  connected  with  the  transaction  in 
Kent. 

Mr.  Pmuonhy, — ^I  submit  that  the  Court 
did  estalbKsh  the  point  I  contend  for,  because 
it  was  from  the  circumstance  of  his  taking 
boat  in  Middlesex  that  made  it  competent  to 
the  crown  to  produce  evidence  of  papers 
found  in  Kent. — The  Court  excluded  every 
thing  done  in  Kent,  and  said,  that  his  havine 
the  papers  found  upon  him  in  Middlesex,  ana 
taking  boat  there,  justified  the  admission  of 
the  evidence. 

Mr.  SoL  General— 'There  is  nothing  in  the 
report  to  show  that  the  papers  were  in  his  pos- 
aession,  when  he  took  boat  in  Middlesex. 

Eari  of  ClonmelL — See  what  the  evidence 
is.  Assimilate  it  to  the  king  v,  Hensey.  This 
is  either  introductory  evidence,  or  corrobora- 
tive.— Introductory  of  what? — to  evidence  of 
one  of  the  overt  acts  laid  in  the  indictment — 
applicable  either  to  the  charge  of  adhering  to 
the  king's  enemies,  or  compassing  the  king's 
death.  How  then  does  it  come  before  the 
Co«nt  ?— The  overt  act  is,  that  this  man  gave 
infoftnatioR  by  letter  to  the  king's  enemies  to 
invade  this  country;  they  prove  a  letter  from 
hin  to  a  correspondent  in  a  masked  lan- 
guaee,  as  they  say*;  the  prisoner  may 
expSdn  it,  and  show  that  a  real  transaction 
subsisted.  This  letter  is  to  show  an  inter- 
course and  correspondence  between  Stone 
and  the  prisoner  at  the  bar.  A  letter  has 
been  proved  in  the  same  sort  of  language,  all 
in  the  nand-writingof  the  prisoner^  with  certain 
xnarks  and  cyphers,  explanatory  ofwhat  was  the 
intercourse  between  them. — This  is  introduc- 
tory of  evidence  bearing  upon  the  charge  in  the 
indictment  Can  it  be  denied  to  be  the  hand- 
writing of  the  prisoner,  or  that  it  was  directed 
by  him  ?  I  know  not  what  the  contents  of  it 
aupe.  But  it  is  a  paper  in  the  hand-writing  of 
the  prisoner,  and  found  in  the  possession  of 
his  cprrespondent,  to  whom  he  wrote. 

Mr.  Pansonlni. — I  ^m  sensible  of  the  obser- 
vations of  the  (Jourt.  But,  my  lords,  this  is  a 
mere  unpublished  paper,  unconnected  with 
any  circumstance  to  give  it  authenticity. — 
No  act  appears  to  have  been  done;  and  with 
regard  to  papers  written,  they  are  only  to  go 
in  evidence  wherc-the  rule  can  apply  of  icri- 
here  est  ojgeref  where  any  thing  has  been  done 
to  carry  it  into  effect.  But  here  it  is  found 
in  the  possession  of  a  third  person,  and  there 
is  z»o  evidence  to  show  how  he  came  by  it. 


A.  D.179S-  [838 

Mr.  Justice  Doawa.— I  do  not  see  a  neces- 
sity for  adding  a  word  to  what  my  lord  Clon- 
meU  has  said.  This  evidence  is  mtroductory, 
and  it  is  also  corroborative  ofwhat  Cockayne 
said.  I  do  not  feel  the  objection  as  havmg 
any  weight,  that  it  is  out  of  the  county,  or 
in  another  kingdom.  It  is  not  to  prove  the 
overt  act  itsel Ahat  this  letter  is  offered :  the 
overt  act  must  be  proved  in  the  county ;  but 
that  being  done  evidence  in  other  counties 
may  be  admitted,  otherwise  in  lord  Preston's 
case,  they  would  have  excluded  every  thing 
but  what  could  have  been  proved  in  Middle- 
sex. 

Mr.  Justice  Chamberlaine.^l  do  not  con- 
sider the  evidence  now  offered,  as  evidence  of 
an  overt  act,  but  explanatory  of  that  which 
proves  the  overt  act.  Two  papers  have 
been  proved,  and  this  is  produced  to  show, 
quoanimOy  the  former  were  written.  They 
are  marked  with  a  cross,  and  other  emblems, 
and  this  letter  is  offered  to  show  the  pri- 
soner's intention  in  sending  those  others.  To 
say,  that  letters  or  papers  found  in  one  place 
to  explain  the  intention  of  the  act  done  in 
another,  could  not  be  admitted,  would  be  dan- 

ferous.  Lord  Prestotfs  case  is  a  strong  one, 
ecause  there  the  evidence  found  in  Kent  was 
admitted  to  show  quo  anitno  he  took  boat  in 
Middlesex.  This  paper  is  in  the  hand-writing 
of  the  prisoner,  and  the  only  question  is, 
whether  it  may  not  explain  the  intcnUon  of 
his  conduct  in  Ireland. 

[Here  was  read  the  paper,  No.  «.] 
A  Cross  X 


T^  Uottiieur  Baudebuscaille 

[The  outward  cover.] 

To  Mestr$.  Texier,  Angeh/,  et  Massac 

d  Amsterdam, 

pbe  inside  cover.] 

A  Cross  X 

[Outward  cover.] 

To  Mr,  Chapeaurouge, 

Merchant, 

Hamburgh. 

[To  each  a  recommendation  to  forward  the 
inclosed.] 

Ed»ard  Lauxun, — Examined  by  Mr.  Frank* 
land. 

Do  you  hold  any  employment  ?— I  am  one 
of  his  m^gesty's  messengers. 

Did  you  ever  see  that  paper?— [showmg 
him  a  letter,  No.  1.]— Yes,  I  found  it  m  the 
apartment  of  William  Stone,  at  Oldford. 

[Here  read  the  paper  No.  1.] 

To  Mr,  WUUam  Stone,  London, 

Dublin,  Sth  April,  m^. 
Dear  Sir ;— Owing  to  a  variety  of  incidents, 
which  I  wiU  explain  when  I  have  the  pleasure 
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of  seeipg  you,  I  have  been  prevented  writiag 
until  the  present  moment.  Some  very  ex- 
cellent friends  to  whom  T  owe  most  singular 
obligations,  being  apprized  of  m^  arrival,  nave 
endeavoured  to  render  me  service— and  were 
their  power  equal  to  their  wishes,  I  am  coniS.- 
dent  I  should  experience  the  benefit  of  their 
eood  intentions :  accepting,  as  I  do,  the  will 
for  the  act,  they  have  a  claim  on  my  gra- 
titude. 

I  must  request  you  not  to  make  use  of  any 
<if  the  addresses  I  left  you,  the  price  and  na- 
ture of  the  articles  being  entirely  changed^ 

You  will  have  the  goodness  to  enclose 
your  letter  or  letters  to  me,  under  a  cover 
thus  directed— John  Cockayne,  esq. ;  Hyde's 
Coffee-house,  Dame-street,  Dublin. 

Pray  write  immediately. 

I  request,  my  dear  sir,  that  you  will  dedi- 
cate an  instant,  on  the  return  of  the  po^t,  in 
acknowledging  the  receipt  of  this  letter ;  and 
if  you  have  any  letters  from  the  family  at 
Shields,  which  regard  their  affairs  in  this 
country,  you  cannot  too  soon  enclose  them 
to  me,  as  the  assizes  at  Cork  are  about  to 
commence. 

In  the  course  of  a  very  few  days  I  will  give 
^ou  some  information  respectmg  the  bills 
which  you  commissioned  me  to  present. 

I  hope  your  lady  enjoys  better  health,  and 
with  very  sincere  wi^es  for  her  and  your 
liappiness,  I  request  you  to  believe  me  your 
teal  friend,  Thomas  Popkins. 

Oliver  Carifon.— Examined  by  the  AHorney 
General, 

Do  you  know  the  prisoner? — Yes.  I  as- 
sisted in  arresting  hiai  on  a  warrant  from  lord 
iClonmell  for  high  treason. 

Where  did  you  arrest  him?— At  Hyde's 
Coffee-house. 

In  what  part  of  the  house  ?— Up  two  pair 
.of  stairs,  back,  in  bed* 

At  what  time  ?— -Ten  in  the  morning,  S8th 
April. 

Did  you  find  any  papers  in  the  room  ?--I 
ibund  several  papers  on  a  table,  and  others  in 
a  trunk  in  the  room  where  t\e  slept 

JThe  papers  marked  E,  F^G,  L,  N,  O,  shown 
to  the  witness.] 

Do  you  know  these  papers  .>— Yes;  I  found 
these  on  Mr.  Jackson's  table. 

Cross-examined  by  Mr.  Pmsonhy, 

Was  the  door  shut?— It  was  shut,  but  not 
locked. 

Mr.  Frankland, — We  will  prove  a  letter 
written  by  Mr.  Stone,  addressed  to  Mr.  Tho- 
mas Popkins. 

Mr.  Curran. — I  object  to  this  evidence ;  my 
doubt  is  as  to  reading  a  letter,  merely  because 
it  was  found  in  the  chamber  where  Mr.  Jack- 
son was  in  bed,  it  is  not  in  the  hand-writing 
of  Mr.  Jackson. 

Mr.  Prime  &r;ea»rf.—Thb  letter  was  found 
4)n  Mr«  Jackson's  table;  and  it  is  proved  thai 


he  was  the  Mr.  Thomas  Popkins  directed  to. 

Mr.  Attorney  General. — Besides,  the  letter 
to  which  this  was  an  answer,  was  found  on 
Stone. 

Cottrf.— You  need  not  trouble  yourself,  it 
is  good  evidence. 

A  Juror. — Was  there  another  bed  in  the 
room? 

IFi^neM.— No. 

Mr.  Jacton.— Sir,  there  was  another  bed 
in  the  room. 

WUne$i.—l{  there  was,  I  did  not  observe  it. 

Mr.  Attorney  General. — Did  the  prisoner 
at  the  bar  say  any  thing  about  those  papers? 
— He  was  very  much  agitated;  he  jumped 
out  of  bed,  and  ran  about  the  room  in  ffftaX 
confusion :  he  said  he  did  not  care  about  any 
but  one  particular  paper ;  and  he  asked  me 
what  right  I  had  to  take  his  papers ;  I  told 
him  my  authority ;  that  I  had  a  judge's  war- 
rant. 

Mr.  Jack9on.^-l  beg  leave  to  ask  this  ques- 
tion. In  the  first  place,  the  witness  ia  wroiw 
as  to  the  fact  of  the  bed.  Now  let  me  ask 
you,  did  I,  or  did  I  not,  when  you  were  taking 
the  papers,  voluntarily  si^,  ^\  There  is  the 
key  of  my  portmanteau— take  it?" — ^You  did. 

Mr.  Jackion. — You  regarded  two  closeti^ 
and  said  you  would  have  them  open  ? — Yes. 

Mr.  JacAioti.^And  I  opened  them  for  you? 
—Yes. 

Mr.  Attorney  Gemeralr—Vfeie  aay  of  the 
papers  you  have  now  seen,  in  that  tnink  that 
you  have  mentioned  ?— No ;  the  papers  there 
were  of  no  significance,  I  think 

Mr.  Curran. — ^Do  you  not  beUeve  that  that 
paper  which  Mr.  Jackson  expressed  such 
anxiety  about  was  a  &mity  paper,  and  eotirely 
of  a  private  nature  ? — ^I  do  not  know. 

Mr.  Jack$on. — Mr.  Attorney  knows  thai 
there  was  such  a  paper  among  those  that 
came  under  his  inspection. 

Mr.  Attorney  General^^l  do  not  know; 
there  were  some  papers  that  related  to  ^vate 
affairs,  and  I  believe  they  have  been  returned, 
or  at  least  not  examined. 

Earl  of  Clonmeli. — ^Was  there  among  them  a 
paper  that  could  raise  anxiety  in  the  prisoner? 

Mr.  Attomof  General. — ^I  think  there  was 
one  that  reasonably  might  raise  some  anxiety 
in  him. 

Reuben  iSmtfA.— Examined  by  Mr.  Attorney 
General. 

Do  you  know  Mr.  Stone  of  Oldford?— Yes- 

Have  you  seen  him  write?  — Yea,  6^ 
quently. 

Look  at  that  paper  [shows  witness  a  pajpsr], 
whose  hand-writing  is  thatf — L  believe  it  is 
the  hand-writing  o?Mr.  Stene  of  Olitfnd  and 
of  Rutland-place. 

Look  at  the  signature;  whose  hand-wril- 
ing  is  it?-'The  signature  is  the  name  of 
Stone  reversed;  bul  I  think  the  woid^W. 
Euots  are  Mr.  Stone's  hand-writing. 

Whose  hand-writing  is  the  bo^oftheMcr? 
—Mr.  Stone's. 
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[The  derk  of  the  crovn  then  read  this  letter 
(marked  L.)  as  follows :] 

Mr.  Thomas  Popkins. 

Dear  Sir;— I  yesterday  received  your*s  of 
the  5lh  instant.  I  am  happy  you  find  your- 
self so  agreeably  situated  where  you  are. 
I  have  received  no  letter  for  you ;  but  the  day 
after  you  left  me,  I  received  one  to  say  your 
first  letters  were  received.  I  have  received 
another  since,  in  which  mine  was  acknow- 
ledeed  which  I  wrote  the  post  after  Gillet  was 
with  usy  but  no  mention  was  made  of  any 
other. 

I  have  not  made  use  of  what  you  left  with 
me ;  what  a  wonderful  change  there  is  in  the 
family.  Will  it  tend  to  good.  I  confess  I 
think  better  of  it  now  than  before.  I  want 
what  you  possess,  a  knowledge  of  the  several 
branches  of  it  to  form  a  proper  judgment  of 
tiie  conduct  in  the  last  fracas. 

Political  affairs  seem  taking  a  strange  turn 
if  we  lake  into  our  view  the  great  whole.  I 
cease  to  wonder  at  any  thing,  we  seem  I  think 
to  be  the  only  party  resolved  to  eo  on  with 
vigour.  The  king  of  Prussia  pubucly  avows 
his  disinclination,  and  I  think  the  French  as 
well  as  the  emperor  show  it  by  their  inaction ; 
but  to  what  can  the  proscription  now  going 
forward  in  Paris  lendf?  will  it  purify  them 
and  make  their  conduct  less  exceptionable 
and  their  government  more  fixed  and  jperma- 
nent  f  I  really  feel  a  kind  of  awe  in  thinking 
on  tliose  subjects,  and  see  every  day  new 
matter  to  astonish  me.— We  are  all  tolerable 
well,  and  I  remain  your's  very  truly, 

April  lUA,  1794.  W.  Enots. 

P.  S.  Since  writing  the  above,  I  have  re- 
ceived a  letter  in  which  is,  ''  I  have  received 
our  firiends  letters,  and  you  roust  tell  him,  that 
having  given  them  to  the  proper  people,  he 
must  m  future  address  his  fnena  Nicholas 
and  not  me ;"  and  in  the  conclusion  he  parti- 
cularly requests  he  may  not  be  written  to. 

I  feel  particularly  happy  that  the  several 
letters  have  been  received,  and  I  trust  that 
even  in  the  peculiar  circumstanoes  of  the 
family,  they  will  produce  proper  effects. 

Mr.  Attorney  General — We  shall  now  read 
the  paper,  No,  5,  there  are  two  covers,  both 
directed  by  Cockayne;  the  first  is  directed, 
« A  Messrs.  Texier,  Aneely  et  Masaac, 
A  Amsterdam/'  Within  this  is  inclosed  a 
second  cover  directed,  **  A  Monsieur  M. 
Daudebuscaille,  A  Amsterdam'' — ^and  within 
this  is  the  paper  which  we  shall  now  read, 
enclosed  in  a  cover  marked  on  the  outside 
with  a  large  black  cross,  and  within  which  is 
written,  ''  Remember  me  to  Laignelot  and  all 
oar  friends." 

[The  Clerk  of  the  Crown  then  read  this  paper 
(marked  C)  as  follows:] 
The  ^tuation  of  Ireland  and  England  is 
iimdamentallv  different  in  this— the  govem- 
aent  of  Engkod  is  national,  that  of  irdand 
liroraicial.    The  interest  of  the  first  is  the 


same  with  that  of  the  peefle-*of  tbe  last 
directly  opposite.    The  people  of  Ireland  are 
divided  into   three  seels;   the  Established 
Churoh,  the  Dissenters,  and  the  Catholics; 
the  first  infinitely  the  smallest  portion,  have 
engrossed  besides  the  whole  church  paliooage, 
all  the  profits  and  honours  of  the  oountvy  Ob- 
dusively,  and  a  very  great  share  of  the  lasded 
property.    Tb^*^  are  of  course  arist^rals,  ad-* 
verse  to  any  ch^ge,  and  decided  eneaues  of 
tlie  Frenel)  Revolution.  The  dissentara  which 
are  much  more  numerous,  are  the  moat  en* 
lightened  body  of  the  nation ;  they  areatea^ 
republicans,  devoted  to  hhnrty,  and  through 
all  the  stages  of  the  French  Eevdmion,  have 
been  enthuuastically  attached  to  it    The 
Catholics,  the  great  body  of  the  poc^  are 
in  the  lowest  degree  of  ignofance,  ami  aro 
ready  for  any  change,  because  no  change  can 
make  them  woi«e.    The  whole  peasantry  of 
Ireland,  tlie  moat  oppressed  and  vretchedl  in 
Europe,  may  be  said  to  be  Catholic.    Thej 
have  within  these  two  yeara  received  a  oertain 
degree  of  information  and  manifested  a  peo* 
Bortkwate  degree  of  discontent  by  vaiious  ia» 
surrections,  &c.    They  are  a  bold,  hardy  noe, 
and  make  eaceilent  seldicia.    Then  is  no 
where  a  higher  spiiit  of  arislecvacy  than  in 
ail  the  privileged   orders,   the  eleisy  and 
gentry  ot  Irekad,  down  to  the  very  lowest,  to 
comitefvail  which,  there  appears  now  a  spirit 
rising  in  the  people  which  never  existed  ba« 
fore,  but  which  is  spreading  moat  rapidlv  as 
apf  ears  by  the  Defenders  as  they  are  called, 
and  other  inaurgents.    If  tlie  people  of  Ire*- 
bnd  be  4,500,000,  as  it  seems  prolHd)le  they 
are,  the  established  church  may  be  reckoned 
at  450,000,  the  Dissenters  at  900,000,  the 
CatholkM  at  3,160/)00.    The  prejudices  m 
England  are  adverse  to  the  ^ench  nation 
under  whatever  form   of  government.     It 
seems  idle  to  suppose  the  present  rancour 
against  the  French  is  owing  merely  to  their 
being  republicans ;  it  has  been  cherished  by 
the  manners  of  four  centuries,  and  aggravated 
by  continual  wars.    It  is  morally  certain  that 
any  Invasion  of  England  would  unite  all  ranka 
in  opposition  to  the  invaders.    In  Ireland,  a 
conquered,  oppressed,  and  insulted  country, 
the  name  of  England  and  her  power  is  uni- 
versally odious,  save  with  those  who  have  an 
interest  in  maintaining  it :  a  bodv  however 
only  formidable  from  situation  ana  property, 
but  which  the  first  convulsion  would  level  m 
the  dust :  on  the  contrary,  the  great  bulk  of 
the  people  of  Ireland  would  be  ready  to  throw 
off  the  yoke  in  this  country,  if  they  saw  any 
force  suffidenUy  strong  to  resort  to  for  de- 
fence until  aKiangements  could  be  made ; 
the  dissenters  ave  enemies  to  the  English 
power  from  reason  and  from  reflection,  the 
Catholics  from  a  hatred  of  the  English  name ; 
in  a  word,  the  prejudices  of  one  country  are 
directly  adverse  of  the  other,  directly  favour- 
able  to  an  invasion.    The  government  of 
Ireiand  it  only  to  be  kK)ked  upon  as  a  govern- 
meolof  toce}  4he  moment  a  superwr  force 
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appeank  it  would  tumble  at  once,  as  being 
founded  neither  in  the  interests  nor  in  the 
afiections  of  the  people.  It  may  be  said,  the 
people  of  Ireland  show  no  political  exertion. 
In  the  first  place,  public  spirit  is  completely 
depressed  by  the  recent  persecutions  of  several. 
Toe  convention  act,  the  gun-powder,  &c.  &c. 
Declarations  of  government,  parliamentary 
unanimity,  or  declarations  of  grand  juries,  all 
proceeding  from  aristocrates,  whose  interest 
M  adverse  to  that  of  the  people,  and  who 
think  such  conduct  necessary  for  their  security 
are  no  obstacles;  the  weight  of  such  men 
£dls  in  the  general  wel&re,  and  their  own 
tenantry  and  dependants  would  desert  and 
turn  against  them,  the  people  have  no  wav  of 
expressing  their  discontent  cvoUiter^  which  is 
at  the  same  time  greatly  aggravated  by  those 
measures,  and  they  are  on  the  other  hand  in 
that  semi-barbarous  state  which  is,  of  all 
others,  the  best  adapted  for  makine  war. 
The  snirit  of  Ireland  cannot  therefore  be  cal- 
culatea  from  newspaper  publications,  county 
meetings,  &c.  at  which  the  gentry  only  meet 
and  speak  for  themselves.  They  are  so 
aitnated  that  they  liave  but  one  way  left  to 
make  their  sentiments  known,  and  that  is  by 
war.  The  church  establishments  and  tythes 
are  very  severe  grievances,  and  have  been 
the  cause  of  numberless  local  insurrections ; 
in  a  word,  from  reason,  reflection,  interest, 
prejudice,  the  spirit  of  change,  the  misery  of 
the  sreat  bulk  of  the  nation,  and  above  all, 
the  natred  of  the  En^^ish  name  resultmg 
from  the  tyranny  of  near  seven  centuries, 
there  seems  little  doubt  but  an  invasion  in 
sufficient  force  would  be  supported  by  the 
people.  There  is  scarce  any  army  in  the 
country,  and  the  militia,  the  bulk  of  whom 
are  Cadiolics,  would  to  a  moral  certainty  re- 
fuse to  act,  if  they  saw  such  a  fiwoe  as  they 
could  look  to  for  support 

Mr.  Attifmey  Oeneral.^'Tht  other  letter 
directed  to  Hamburgh,  is  in  the  same  words 
with  thb;  we  have  also  proved  two  other 
papers  in  the  same  words,  found  on  Mr.  Jack- 
son's table. 

Earl  of  C/onme//.— Read  part  of  each  of 
those  papers  found  on  Jackson's  table ;  let 
their  identity  appear  in  proof. 

[The  derk  of  the  crown  read  part  of  each 
of  the  papers  marked  (D)  and  (£)  accordingly, 
which  appeared  to  be  counteroarts  of  the 
paper  marked  (C)-^(D)  directea  to  Monsieur 
Chapeaurouge,  4  Hambureh.  (£  £)  two 
copies  found  on  Jackson's  table.] 

Mr.  Attorney  Gen«r«/.— We  will  now  prove 
the  paper  found  by  Mr.  Oliver  Carleton  on 
Mr.  Jackson's  table,  which  is  the  state  of 
England  that  has  been  so  much  alluded  to. 

[Here  the  clerk  of  the  crown  read  the  letter, 
marked  (F)  as  follows :] 
Exclusive  of  positive  information  of  the 
temper  of  the  country,  it  may  be  known  by 
people  at  a  distance  by  the  fcdiowing  ngns; 


There  are  no  petitions  against  the  war. 

There  are  courtly  verdicts  given  by  juries^ 
with  few  exceptions. 

There  are  no  mobs,  though  much  dis- 
tressed. 

There  is  much  readiness  to  enlist  as  soldi^s. 

There  is  much  quietness  in  being  impressed 
on  the  part  of  seamen. 

The  votes  of  parliament  are  nearly  unani- 
mous, though  the  parliament  has  run  through 
half  its  len^h,  and  the  members  of  the  House 
of  Commons  look  to  their  re-election. 

The  stability  of  lord  Chatham  continues  in 
defiance  of  all  his  neglects. 

Terror  pervades  the  friends  of  liberty  who 
would  soqn  show  a  different  appearance  if 
they  were  countenanced  by  the  mst|onty  of 
the  people. 

The  temper  of  England  is  in  &vour  of  the 
first  French  revolution,  but  not  of  the  second. 
— However,  on  the  whole  it  shows  symptoms 
of  being  adverse  to  the  present  situation  of 
the  war,  not  from  disliking  its  principle,  but 
from  seeing  little  profit  in  it.  At  the  same 
time,  though  they  think  its  mun  object  unat- 
tainable (namely  the  overthrow  of  the  present 
French  system)  they  would  be  more  earnest 
for  peace  had  thev  either  suffered  enough,  or 
did  they  think  the  present  French  govern- 
ment sincerely  disposed  to  peace. 

There  are  many  persons  attached  to  the 
principles  of  the  French  revolution  in  Eng- 
uudd,  if  they  are  reckoned  numerically,  but 
they  are  as  nothing  compared  to  the  great 
mass  of  ^e  people  who  are  mdispoeed  to 
them. 

In  Scotland  the  proportion  of  democrats  is 
increasing,  but  they  are  as  yet  a  small  mino- 
rity. 

Ireland  will  follow  the  democracy  of  Scot- 
land, each  of  these  countries  wants  time  only 
to  convince  itself  in  its  own  way,  but  it  will 
not  be  convinced  by  a  French  invasion. 

If  France  were  to  invade  England  every 
man  would  turn  out  from  good  will  or  finom 
fear,  and  the  few  who  are  discontented  would 
be  quelled  wiUi  ease,  as  the  French  citixens 
were  by  La  Fayette  in  the  Champ  de  Mars, 
or  the  disaffected  lately  by  the  commissioners 
in  Alsace. 

There  could  be  but  one  line  of  conduct  for 
En^ishmen  to  pursue,  should  the  countiy  be 
invaded.-— They  must  defend  it. 

Wars  being  but  the  means  of  attaining 
peace,  and  the  well  meaning  amone  the  sub- 
jects of  the  confederates  being  told  that  the 
French  are  so  adverse  to  peace,  or  ask  buch 
preliminaries  that  it  is  in  vun  to  treat  with 
them,  it  would  be  highly  usefiil  if  France 

declared,  after  nxkj  new  successes  which  she 

may  hereafter  attam. 

Her  averdon  to  conquest. 
Her  disposition  to  peace. 
Her  desire  that  other  nations  should 
govern  themselves. 
Her  determination  of  changmg  this  system 

if  the  war  against  her  is  continued.   Audit 
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vould  be  useful  also  if  eveiy  convenient  op- 
portunity were  taken  of  declaring  that  her 
present  government  is  revolutionary,  and  that 
the  constitution  of  June  last  will  be  acted  upon 
at  the  peace ;  and  also  if  she  declared  her 
regret  at  the  necessity  of  usine  harsh  mea- 
sures, and  now  and  then  employed  philan- 
thropic language  which  has  an  astonishing 
effect  in  pacifying  the  English^  and  indeed 
pacifying  Europe. 

It  would  tend  much  to  conciliate  the  minds 
of  the  English  were  the  Convention  to  decree 
the  liberation  of  all  the  English  now  in  a 
state  of  anest  unaccused  of  crimes,  and  re- 
storing to  them  their  property,  at  the  same 
time  allowing  them  to  leave  the  country 
ivithin  a  certam  space  of  time. 

It  would  tend  also  much  to  create  an  aver- 
sion to  the  war,  were  the  Convention  to  de- 
cree the  terms  on  which  they  would  make 
peace.  This  conduct  would  be  magnanimous, 
and  if  they  did  not  hold  out  terms  extravar 
eaut,  the  people  of  this  country  would  not 
hesitate  to  speak  their  aversion  to  a  continu- 
ance of  the  war. 

It  would  be  very  adviseable  to  have  copies 
of  the  more  important  decrees  of  reports  lodg- 
ed at  Havre  to  come  hither  by  neutral  ves- 
sels for  the  purpose  of  being  translated. 

Mr.  Attorney  General, — ^We  will  now  read 
another  paper  proved  to  have  been  found  on 
Mr.  Jackson*stable;  a  note  from  Mr.  Hamilton 
fiowan  to  Mr.  Jackson. 

[Here  the  clerk  of  the  crown  read  a  paper 
marked  (O)  as  follows :] 

Jackson,  esq.  Hyde's   CoflPee-house, 

Dame-street. 

Will  you  be  so  good  as  to  share  my  break- 
last  with  me  to-morrow  at  nine,  which  I  am 
particularly  desirous  of— as  I  find  a  party 
snade  fur  dinner  cannot  take  place.  I  need 
not  say  that  by  nine  I  mean  nine  or  as  near 
it  as  you  caj,  for  I  have  hopes  that  a  third 
person  will,  in  that  case,  take  his  share  before 
Le  leaves  town,  which  I  find  he  is  forced  to 
do  in  the  course  of  the  morning. 

A.  Hamiltom  Rowav. 
Newgatey  April  Sth^  1794. 

Mr.  Attormy  General, — ^We  shall  read  also 
Bf  r.  Tone's  note,  found  also  on  Mr.  Jackson's 
table. 

[Here  the.  clerk  of  the  crown  read  a  paper 
marked  (N)  as  follows:] 


•  Jackson,  esq. 


Mr.  Tone  presents  his  compliments  to  Mr. 
Jackson,  and  is  extremely  concerned  that  in- 
dispensable law  business  hurries  him  out  of 
town  to-morrow-morning.  He  is  of  course 
deprived  of  the  honour  of  attending  Mr. 
Jackson  at  dinner,  but  will  embrace  the  first 
moment  of  his  return,  which  he  hopes  will 
be  in  a  week,  to  pay  his  respects  to  Mr. 
Jackson. 

Tuesday  Morning, 


Mr.  Atfomey  General.—- We  shall  ofier  one' 
piece  of  evidence  more;  the  letter  written  by 
John  Hurford  Stone  of  Paris,  recommending 
the  prisoner  to  Mr.  Home  Tooke;  it  was  found 
on  the  table  in  the  prisoner's  room  when  he 
was  arrested. 

Mr.  Curran, — This  is  not  the  best  evidence 
the  nature  of  the  case  admits;  if  Mr.  Stone 
wrote  any  letter,  he  is  the  person  to  prove  it. 

Mr.  Attorney  GeneraL-^I  offer  it  as  a  paper 
found  in  the  possession  of  the  prisoner;  buty 
added  to  that,  I  wish  to  prove  that  it  is  the 
hand-writine  of  Mr.  Stone  of  Paris.  If  Mr. 
Stone  were  here  he  could  not  be  examined  as 
to  this  letter,  because  it  would  be  to  ask  him 
whether  he  was  a  conspirator:  it  is  to  me  a 
matter  of  indifference  whether  it  is  proved  or 
not — I  offer  a  witness  to  prove  bis  hand- 
writing— I  care  not  about  the  event. 

Eariof CAmiM//.— I  should  be  inclined  to 
admit  this  evidence  if  it  were  necessary,  but  L 
should  think  it  is  not. 

Mr.  Attorney  General  being  of  opinion  that 
the  letter  was  material  evidence,  it  was  roul 
as  follows : 

John  Home  Tooke,  London. 

Paris,  95  Nivo$e,^Second  Tear 
of  the  Republic f  One  and  In^ 
dvoitible. 

My  dear  Friend ;  The  circumstances  of  the 
two  countries  have  hitherto  prevented  me 
from  jgiving  or  receiving  any  information  re- 
specting you,  for  as  there  Imve  been  few  or 
no  other  means  of  communication  than  the 
post,  I  have  had  the  Traitorous  Correspond 
dence  Bill  too  much  before  my  eyes,  to  hazard 
your  tranquillity,  though  I  had  nothinff  to 
fear  for  my  own;  this  however  will  be  deli- 
▼ered  to  vou  by  a  gentleman,  a  citizen  I  should 
have  said,  to  whom  vou  have  been  heretofore 
known,  and  I  introduce  him  as  one  who  will 
be  able  to  give  ^ou  the  most  accurate  infor« 
mation  of  what  is  doing,  and  has  been  done 
here~4nd  recommendnim  also  as  the  person 
to  whom  you  may  confide  your  own  senti- 
ments respecting  the  state  of  affairs  in  this 
countnr  or  your  own. 

As  I  know  that  your  prudence  keeps  some 
pace  with  your  patriotism,  you  mavoe  satis- 
fied that  I  am  sure  of  the  principles  of  the 
man  I  thus  confidentially  introduce  to  you, 
and  thus  much  you  may  repose  on  me. — As 
to  the  rest,  I  leave  you  to  arrange  it,  wishing 
myself  a  third  in  the  party.  ^ 

And  now  my  patriotic  firiend,  let  mc  offer 
vou  my  warmest  and  most  heartfelt  congratu- 
lations on  the  immense  prospect  of  public 
happiness  which  is  opening  before  us;  you 
are  amongst  the  small  number  of  those,  who 
in  the  worst  of  times  have  never  despaired  of 
the  cause  of  liber^,  and  you  are  the  only  one 
who  when  the  name  was  but  a  barbarism 
amongst  us,  taueht  the  great  principles  of 
sacred  equity  which  we  have  so  completely 
reduced  to  practice.  I  look  forward  with 
transport  ana  Joy,  to  the  moment  when  the 
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dkctRBH  wbidi  y(m  hmwB  preached  shall  re- 
ed^ Hieir  due  itcooQiplimment^  when  the 
ywmn  parlies  of  mkiisterialisU  and  opposi- 
tknnsts,  disseoiers  and  churchmen,  nobles, 
inriests  and  kings,  shall  sink  into  one  undis- 
tinguished, mass  of  ruins,  and  nothing  shall 
be  seen  or  acknowledged  but  the  peopK,  the 
sacred  voice  of  the  people. 

The  little  commission  which  you  gave  me 
to  the  milliner,  I  have  properly  executed;  it 
was  to  have  been  sent  to  the  ladies  the  last 
apting,  but  the  ofHowardness  of  events  at  that 
time  nindered  the  completion,  and  I  could 
not  find  also  any  one  to  whom  I  could  pro- 
perly intrast  it,  the  fashion  being  a  little 
changed;  if  nothing  unforeseen  happens  to 
hinder  it,  yon  may  expect  to  have  it  over  in 
two  months  at  farthest ;  and  under  happier 
auspices  than  t;^e  last  spring ;  since  the  fashion 
is  so  much  improved,  and  I  have  taken  all 
Ifee  precautions  and  even  more  than  you  en- 
trusted me  with  at  Tuffins;  but  the  sendrog 
it,  as  you  may  suppose  will  depend  on  cir- 
cumstances. 

I  leave  to  the  friend  1  introduce  to  you  the 
relation  of  the  history  of  this  country  for  the 
twelve  months  last  past.  You  will  have  fallen 
into  a  tfaoasand  errors  on  the  subject  of  our 
PoUticty  a»  I,  though  on  the  spot,  have  done ; 
but  I  think  I  now  see  land. 

God  bless  you,  we  shall  meet  under  happier 
eiKulastaiices  than  our  last,  and  drink  a  cool 
bottle  of  good  Burgundy  under  the  shade  of 
onr  trees,  an  early  day  in  the  next  summer,  if 
yott  can  spare  so  much  time  from  your  legis> 
lative  or  ministerial  avocations. 
Health  and  fraternity. 

J.  H.  Stone. 

Air.  Att&rMf  OtneroL— As  some  attempt 
lias  been  Made  to  discredit  the  evidence  of 
Mr.  Coekayne,  we  will  now  produce  a  witness 
to  ealahlieh  his  credit. 

Mr.  C»^ra».— There  has  not  been  any  evi* 
dima  called  on  our  side  to  impeach  the  cfan^ 
ntoter  of  Mr.  Cockayne.*— Tne  gentlemen 
themselves  ahow  that  they  have  a  good  opi- 
nion of  his  credit,  when  they  want  to  hoop 
hioi  before  he  is  cracked.  I  never  aaw  eucn 
a  omise  before. 

Mr.  dumm  OMera/.— Then  you  shaH 
see  itobw,  and  I  hope  vnth  success;  I  think 
we  have  a  right  to  call  evidence  to  a  wit^ 
nesa^  icbaracter^  whether  it  has  been  at- 
tempted to  be  impeached  by  other  evidence, 
or  by  something  coming  out  on  his  aoss^raa- 
miaation. 

Mi;.  Cttiyan.-^!  am  driven,  I  find,  to  stale 
the  gfound  of  my  objecUon  ;'-I  did  not  think 
it  could  be  resisted.*^!  eoiiceive  the  uniform 
rule  of  hMvto  be,  that  if  tfaecre^  of  a  witness 
is  impeacheid,  tbtft  witneA  may  purge  the 
inapeachmem  by  cMtfadieting  the  allegatieas 
ef  the  iMrpeachMettt;  buti  submit  it  that  this 
rule  jom  held  only  nHier^  evidence  aUimde  is 
resorted  to,  to  hnpeach  the  cradit  of  the  iHt* 
Bess.— That  the  fisrture  of  this  case  nudces  the 


applicateiof  thendc  unnecessarf;  tber«le 
is,  that  evidence  may  be  called  to  oommdict 
the  impeachment— now,  on  wiiat  is  the  im- 
peachment liere,  if  any  there  be,  foimdod?— 
on  the  evidenoe  of  the  man  himself.— I  never 
heard  of  evidence  being  called  for  a  man  to 
rebut  a  man's  own  evidence— to  call  a  witness 
to  rebut  something,  is  to  call  a  witness  con- 
trary to  something;  then  the  witne<«  has 
been  impeached— how  ?  he  vras  asked,  were 
yon  tried  for  perjury  f  ves,  said  he,  and  ac- 
quitted; and  honourably ;  then  the  evidence 
offered  goes  to  rebutCockayne's  own  evidence. 
This  then  is  an  nnoswal  and  extraordinaiy 
proceeding,  and  I  trust  tlierefore  Uuit  you 
will  be  of  opinion  that  this  evklence  ought 
not  to  be  received. 

Earl  of  C<o}inw//.-^Weare  of  ophnon  that 
this  man  may  be  prsduced  to  this  transactioa, 
for  what  is  it  to  do?  it  is  to  produce  several 
witnesses  to  corroborate  the  same  fact 
Cocka^me  says  be  wae  tried  for  perjury,  and 
acquitted ;  now,  the  jury  may  believe  that  he 
was  tried,  and  not  believe  one  word  of  what 
he  said  about  his  acquittal;  then  yoa  prodiiec 
evidence  to  supply  this. 

Mr.  Justice  Ckamberlaint. — ^I  think  the 
testimony  of  Cockayne  has  been  attempted  Id 
be  impeached ;  whether  with  success  or  not^  I 
do  not  know ;  but  the  cross-examination  could 
have  had  no  other  object ;  now  is  he  not  to  be 
corroborated  in  a  fact  material  to  establish  his 
credit  .> 

[The  Court  having  overruled  the  objection^ 
the  witness  was  called.] 

Robert  iHouTUtfy.— Examined  by  Mr.  SoUcUer 
General, 

Where  do  you  live.  Sir? — In  Castle- street, 
Holbom,  in  the  oit^r  of  London. 

Of  what  profession  are  you  f — ^I  am  an 
aUtomey  and  solicitor  of  Westminster-halL 

What  paper  is  that  which  you  hold  in  your 
hand  f — It  is  an  office  copy  of  the  indictment 
and  acquittal  of  John  Cockayne  who  was  ex- 
amined here  this  day. 

Were  you  present  at  the  trial  af  Cockayne? 
—I  was. 

Have  yoQ  compared  that  copy  P — I  did  both 
ways. 

And  saw  it  attested  by  the  premier  officer  ?— 
Tes. 

Do  you  recollect  anv  circumstances  that 
passed  upon  the  trial? — ^I  recollect  what 
Cocksmie  relatedi  and  eveiy  thing  he  has  said 
is  perfectly  true. 

Do  you  recollect  ai^  thing  else?— Mr. 
Garrow  who  was  his  counsel,  said  that  they 
had  not  produced  a  copy  of  the  judgment, 
and  that  Cockayne  could  take  advantage  of  it, 
bilt  Cockayne  said  he  would  not  have  any  ad- 
vantage taken,  hut  that  he  would  either  be 
fcnnd  guilty  or  acquitted  on  the  merits. 

How  did  the  prosecutor  conduct  himself? 
—He  seemed  to  be  very  forward,  and  Mr. 
Miuntraiin^,  v^ho  was  the  chairman,  and  one 
of  the  prothonotaries  who  was  to  tax  the  bill 
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Qf  costs,  called  on  I^'letcher,  the  prosecutor, 
and  desired  him  not  to  be  so  very  forward. 

Did  any  friends  attend  Cockayne  on  his 
trial? — Mr.  Impey,  who  wrote  Impey's  Prac* 
tice,  Mr.  Lowton  the  marshal,  and  several 
respectable  people  came  forward  as  his  friends. 

Was  the  acquittal  on  the  merits?  It  was. 
He  was  acquitted  on  the  prosecutor's  evidence, 
without  calling  a  witness. 

Cross-examined  by  1/r.  Pontanby, 

Did  Cockayne  ever  appear  for  you  as  » 
witness  in  any  cause  at  York  ?— Never 

Is  he  a  particular  acquaintance  of  your's  T-^ 
He  is  not. 

What  is  your  motive  in  coming  forward 
this  day  }-* Because  I  thought  him  very  ill 
used. 

Had  you  not  any  other  business  here  ? — 
None,  other  but  to  give  an  account  of  this 
transaction. 

John  Cockayne  called  up  by  Mr.  Curran, 

In  what  part  of  the  house  did  you  lie  i* — I 
]ay  on  the  same  floor  with  Mr.  Jackson. 

Who  usually  got  up  first? — I  was  generally 
vp  before  him. 

Have  you  heard  there  were  any  papers 
found  in  his  chamber  ? — I  have. 

Had  you  any  papers  in  his  chamber  the 
tvening  before  ? — ^I  should  think  not 

Did  you  ever  say  to  any  person  that  you 
had  the  papers  which  were  found  there  in 
your  bands  at  twelve  o'clock  the  night  before? 
— I  never  did. 

Defence. 

Mr.  Curran. — My  lords,  and  gentlemen  of 
the  Jury;  I  am  sure  the  attention  of  the  Court 
must  be  a  good  deal  fatigued.  I  am  sure, 
gentlemen  of  the  Jury,  that  your  minds  must 
of  necessity  be  fatigued  also.  Whether  coun- 
sel be  fatigued,  or  not,  is  matter  very  little 
worth  the  observation  that  may  be  made  upon 
it.  I  am  glad  that  it  is  not  necessary  for  me 
to  add  a  great  deal  to  tlie  labour,  either  of  the 
Court,  or  the  Jury.  Of  the  Court  I  roust 
have  some  knowledge— of  the  jury  I  certainly 
am  not  ignorant.  I  Know  it  is  as  unnecessary 
for  me  to  say  much,  or  perhaps  any  thing  to 
inform  the  Court,  as  it  would  be  ridiculous  to 
afiect  to  lecture  a  jury  of  the  description  I 
have  the  honour  to  address.  I  know  I  address 
a  Court,  anxious  to  expound  fairly^  and  im- 
partially, the  law  of  tlie  country,  without  any 
apprehension  of  the  consequences  and  effect 
of  any  prosecution. — ^In  the  jury  I  am  lookine 
to  now,  I  know  I  address  twelve  sensible  and 
respectable  men  of  my  country,  who  are  as 
eonsaous  as  I  am  of  the  great  obligation  to 
which  they  have  pledged  themselves  by  their 
oath,  to  decide  upon  the  question  fairly,  with- 
out hstening  to  passion,  or  being  swayed  by 
pr^udice— without  thinking  of  any  thing  ex- 
cept the  charge  which  has  been  made,  and 
the  evidence  which  has  been  brought  in  sup- 
port of  that  charge.    They  know  as  well  as  I 
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do,  that  the  great  object  of  a  jury  is,  to  protect 
the  country  against  crimes,  and  to  protect 
individuals  agamst  all  accsuation,  that  is  not 
founded  in  truth.  They  will  remember— I 
know  they  will  remember,— that  the  great 
object  of  their  duty  is,  according  to  the  expres- 
sion of  a  late  venerated  judge  in  another 
country,  that  they  are  to  come  into  the  box 
with  their  minds  like  white  paper,  upon  which 
prejudice,  or  passion,  or  bias,  or  talk,  or  hope, 
or  fear,  has  not  been  able  to  scrawl  any  thing: 
— ^That  you,  gentlemen,  come  into  the  box, 
standing  indinerent  as  you  stood  unsworn. 

In  the  little,  gentiemen  (and  it  shall  not 
be  much),  that  f  shall  take  the  liberty  of  ad- 
dressing to  you,  1  shall  rest,the  fate  of  it  upon 
its  intrmsic  weight.  I  shall  not  leave  the 
case  in  concealment.  If  there  be  no  ground 
on  which  the  evidence  can  be  impeached,  I 
will  venture  to  say  I  will  neither  bark  at  it, 
nor  scold  it,  in  lieu  of  giving  it  an  answer. 
Whatever  objection  I  have  to  make,  shalf  be 
addressed  to  your  reason.  I  will  not  say 
they  are  great,  or  conclusive,  or  unanswerable 
objections.  I  shall  submit  them  to  you 
nakedly  as  they  appear  to  me.  If  they  have 
weight,  you  will  give  it  to  them.  If  they 
have  not,  a  great  promise  on  my  part  w^ll  not 
give  anticipated  weight  to  that  whose  debility 
will  appear  when  it  comes  to  be  examined. 

Gentlemen,  you  are  empanelled  to  try  a 
charge.  It  consists  of  two  offences  particu- 
larly described  in  the  indictment.  The  first 
Question  is,  what  is  the  allegation?  In  the 
rst  branch,  the  prisoner  is  indicted  upon  a 
statute,  which  inmcts  the  pains  and  penalties 
of  high  treason  upon  any  man,  who  shall 
compass  or  imagine  the  king's  death.  The 
nature  of  the  offence,  if  you  required  any 
comment  on  it,  has  been  learnedly,  and  I 
must  add,  candidly  commented  upon  by  Mr. 
Attorney  General  in  stating  the  case.-— 
The  second  part  is,  that  the  prisoner  did 
adhere  to  the  king's  enemies.  By  the  law 
of  this  country,  there  are  particular  rules, 
applicable  to  cases  of  prosecutions  for 
high  treason,  contradistinguished  from  all 
the  other  branches  of  the  criminal  law.  The 
nature  of  the  offence  called  for  this  peculiarity 
of  regulation.  There  is  no  species  of  charge 
to  which  innocent  men  may  more  easily 
be  made  victims  than  that  of  offences  against 
the  state,  and  therefore  it  was  necessary  to 
give  an  additional  protection  to  the  sub- 
ject.— ^There  is  an  honest  impulse  in  the  na- 
tural and  laufkblc  loyalty  of  every  man,  that 
warms  his  passions  strongly  against  the  per- 
son who  encfeavours  to  disturb  thepublic  quiet 
and  security;  it  was  necessary  therefore  to  guard 
the  subject  against  the  most  dangerous  of  all 
abuses,  the  abuse  of  a  virtue,  by  extraonlinary 
vigilance.  There  was  another  reason — there 
is  no  charge  which  is  so  vague  and  indefinite, 
and  yet  would  be  more  likely  to  succeed,  than 
charging  a  man  as  an  enemy  to  the  state. 
There  is  no  case  in  which  the  venality  of  a 
base  informer,  could  have  greater  expecta.^ 
3  I 
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tion  of  a  base  reward.    Therefore,  gentlemen, 
it  was  necessary  to  guard  persons  accused 
from  the  over  hasty  virtue  of  a  jury  on  the 
one  hand,  and  on  the  other,  from  being  made 
the  sacrifices  of  the  base  and  rank  prostitu- 
tion of  a  depraved  informer.  How  has  the  law 
done  this? — By  pointing  out  in  terms, these 
rules  and  orders  that  slrall  gmde  the  Court, 
and  bind  the  jury  in  the  verdict  they  sliall 
give.— The  man  shall  be  a  traitor,  if  he  com- 
mits the  crime,  but  it  must  be  a  crime  of 
which  he  should  beproveably  attaint  by  overt 
acts.    And  in  order  that  there  be  an  opportu- 
nity of  investigation  and  defence,  the  features 
of  the  overt  acis  should  be  stated  of  public  re- 
cord in  the  very  body  of  the   indictment. 
Justly  do  I  hear  it  observed,  that  there  can- 
not be  devised  a  fairer  mode  of  accusation 
and  trial,  than  this  is.      Gentlemen,  I  have 
staled  to  you,  how  the  foundation  of  it  stands 
in  both  countries,  touching  the  mode  of  accu- 
sation and  trial.  I  have  to  add  to  you,  that  in 
Great  Britain  it  has  been  found  necessary  still 
farther  to  increase  the  sanction  of  the  jury, 
and  the  safety  of  the  prisoner,  by  an  express 
statute  in  king  William's  time.  -  By  that  law 
it  is  now  settled  in  that  great  country,  that  no 
man^hall  be  indicted  or  convicted,  excei>t 
w^wn  the  evidence  of  two  witnesses,  and  it 
describes  what  sort  of  evidence  that  shall  be, 
either  two  witnesses  swearing  directly  to  the 
same  overt  act  laid  in  the  indictment;  or 
two  witnesses,  one  swearing  to  one  overt  act, 
and  the  other  to  another  overt  act  of  the  same 
species  of  treason.     So  that  in  that  country, 
no  man  can  be  found  guilty,  except  upon  the 
evidence  of  two  distinct  credible  witnesses, 
credible  in  their  testimony,  distinct  in  their 
persons,  and  concurring  in  the  evidence  of 
acts,  of  one  and  the  same  class  of  treason ; 
for  it  must  be  to  the  same  identical  treason, 
sworn  to  by  both  witnesses ;   or  one  witness 
deposing  to  one  act  of  treason,  and  the  other 
to  another  act  of  the  same  class  of  treason ; 
that  is  the  settled  law  of  the  neighbouring 
kingdom,  and  I  state  it  to  you  emphatically 
to  fife  the  settled  law ;    because  far  am  I  from 
thinking,  that  we  have  not  the  blessing  of 
living  under  the  same  sanction  of  law,  far  am 
I  from  imagining  that  the  breath  which  can- 
not even  taint  the  character  of  a  man  in 
England    shall   here    blow    him  from   the 
earth—that  the  proof,    which    in    England 
would  not  wound  the  man,  shall  here  de- 
prive him  of  his  life— that  though  the  peo- 
ple in  England  would  laugh  at  the  accusa- 
tion, yet  here  it  shall  call  the  accused   to 

perish  under  it. Sure  I  am  that  in  a 

country  where  so  few  instances  of  a  foul  accu- 
sation of  this  sort  have  occuned,  the  judges  of 
the  court  will  need  little  argument  to  give 
effect  to  every  thing  urged  to  show  that  the 
]aw  is  the  same  in  Ireland  as  in  England. 

Earl  of  Clonmell. — 'Qo  you  mean  to  arzue 
that  the  statute  of  William  is  in  force  in  Ire- 
land? 

Mr.  C«rrtf».— No,  roy  lord;  not  that  the 
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statute  of  William  is  in  force — but  I  moni  to 
argue,  that  the  necessity  of  two  witnesses  Lb 
the  case  of  treason,  is  as  strong  here  as  in 

England. It  is  the  opinion  of  lord  Coke, 

founded  upon  a  number  of  authorities ;    the 


opinion  of  lord  Coke  referring  to  a  jadickl 
confirmation  of  what  he  8avs;^the  opinion 
of  lord   Coke   controverted;  if  it   can   be 
said  to  be  controverted,  hy  the  modest  and 
diffident  dissent  of  sir  Michael  Foster^  and 
controverted  (though  it  be  not  adding  much  to 
the  character  of  sir  Michael  Foster  to  say  it  'is 
controverted)  by  Mr.  Serjeant  Hawkins. — ^Itis 
laid  down  by  lord  Coke,  that  he  conceiTes  it  to 
be  the  established  law,  that  two  witnesses  are 
necessary  to  convict :  3  Inst.  36.  ^  It  seemeth 
that  by  the  ancient  common  law,  one  accuser 
or  witness  was  not  sufficient  to  convict  any 
person  of  high  treason.— And  that  two  wit- 
nesses be  required,  appeareth  by  our  books, 
and  I  remember  no  authority  in  our  books  to 
the  contrary." 1  know  of  no  Judicial  de- 
termination in  our  books  to  the  contrary  of 
what  lord  Coke  here  states : — the  common 
law  is  grounded  upon  the  principles  of  reason. 
I  consider  the  statutes  of  £dw.  6th  and  Wil- 
liam 3rd  as  statutes  which  had  become  ne- 
cessary  from  the  abuses   occasional   by  a 
departure  from    the   common   law.      After 
the   statute  of  Edw.   6th,  expressly  declar- 
ing the  necessity  of  two  witnesess,  the  courts 
had  fallen  into,  perhaps  a  well-intentioned 
departure  from  the  meaning  of  the  statute 
of  Edw.  6th,  so  far  that  the  place  of  two 
witnesses  was  supplied  in  evidence  by  any 
thing  tliat  the  Court  thought  a  material  addi- 
tional circumstance  in  the  case ;   and  to  the 
time  of  William  3rd,  such  a  departure  bad  pre- 
vailed, and  this  was  thought  sufficient  to  dis- 
charge every  thing  respecting  the  obligations 
of  the  statute.    It  became  necessary  tbm- 
fore  to  enact,  and  by  that  enactment  to  do 
away  the  abuse  of  the  principle  of  the  com- 
mon law,  by  expressly  declaring  that  no  nsn 
should  be  indicted  or  convicted  except  by  |«o 
witnesses  to  one  overt  act,  or  one  witness  to 
one  act,  and  a  second  to  another  act  of  hi^ 
treason  of  the  same  species.  And  there  seems 
to  me  to  be  a  sound  distinction  between  die 
case  of  high  treason,  and  of  any  other  crime. 
It  is  the  only  crime  which  every  sabyect  b 
sworn  against  committing:    it  "is  the  only 
crime  which  any  subject  is  sworn  to  abstain 
from.     In  every  other  case,  the  subject  b 
left  to  the  fear  of  punishment  which  he  may 
feel,  or  to  the  dictates  of  his  conscience  to 
guard  himself  against  transjgressing  the  bw; 
but  treason  is  a  breach  of  his  oath  of  allegiance 
and  is  so  far  like  the  case  of  perjury ;  and  there- 
fore in  the  case  of  treason,  no  man  should  be 
convicted  by  the  testimony  of  a  single  witness, 
because  it  amounts  to  no  more  than  oath 
against  oath :   so  that  it  is  only  reasooahb 
tliere  should  be  another  to  turn  the  scsle ; 
and  therefore  it  is  that  I  conceive  lord  Coke 
well  warranted  in  laying  down  this  rule,  a  nde 
deduced  from  geDeral  justice,  and  c?eB  frPB 
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the  law  of  God  himself.  Gentlemen,  what  I 
am  now  stating  I  offer  to  the  Court  as  matter 
of  law. 

But  what  were  these  witnesses  ?— Witnes- 
ses in  all  cases  beyond  exception,  in  their  per- 
sonal circumstances,  and  in  their  personal  cre- 
dit.   Therefore  it  is  the  law,  that  no  man  shall 
be  found  guilty  of  any  offence  that  is  not  le- 
gally proved  upon  him  by  the  sworn  testimony 
of  credible   witnesses.     Gentlemen,  I  have 
submitted  my  humble  ideasof  the  law— I  have 
stated  the  charge  which  the  prisoner  was  cal- 
led upon  to  answer  : — Let  me  now  state  the 
overt  acts,  which  in  this  particular  case  are  ne- 
cessary ro  be  proved.     The  first  is,  that  the 
prisoner  did  traitorously  come  to,  and  land  in 
Ireland,  to  procure  information  concerning 
the  subjects  of  Ireland,  and  to  send  that  in- 
formation to  the  persons  exercising  the  go- 
vernment in  France  to  aid  them  in  carrymg 
on  the  war  against  the  king.     I  do  not  recol- 
lect, that  Cockayne  said  one  single  word  of 
the  prisoner's  coming  here  for  such  purpose. 
The  second  overt  act  is,  that  the  prisoner  did 
traitorously  intend  to  raise  and  levy  ^  ar,  and 
incite  persons  to  invade  Ireland  with  arras 
and  men ;    that  be  did  incite  Theobald  Wolfe 
Tone    to  go  beyond  seas  to  incite  France 
to  invade  this  kmgdom ;    that  he  did  endea- 
vour to  procure  persons  to  go  to  France;  and 
that  be  agreed  with  other  persons  that  they 
should  be  sent  to  France  for  the  same'purpose. 
Having  stated  these  overt  acts  wnicn  are 
laid  in  the  indictment^  you  will  be  pleased  to 
fecollect  the  evidence  given  by  Cockayne. 
Cockayne  did  not  say  that  the  prisoner  came 
over  here  for  any  such  purpose  as  the  overt 
act  attributes  to  him  ;    then  as  to  the  overt 
act,  orendeavouring  to  procure  persons  to  go 
to  France  for  the  purpose  of  giving  informa- 
tion to  the  enemy;     the  witness   said   he 
met  Mr  M'Nally :    he  had  known  him  in 
England ;  Jackson  was  a  clergyman ;  he  had 
known  bira  also.    Cockayne  bad  professional 
business  with  Mr.  M'Nally.     Mr.  M'Nally 
paid  them  a  courtesy  which  any  decent  person 
would  have  been  entitled  to.    They  dined  at 
hts  house,  and  met  three  or  four  persons  there 
they  talked  of  the  politics  of  Ireland ;    of  the 
dissatisfaction  of  the  people ;    but  not  a  sylla- 
ble of  what  is  stated  in  the  indictment;    not 
one  virord  ot  any  conspiracy ;    Cockayne  did 
not  pretend  to  be  able  to  give  any  account  of 
any  specific  conversation ;  he  went  to  New- 
gate;   Rowan  was  then  in  confinement;    he 
flometimes  went  by  himself;  sometimes  met 
Tone,   sometimes  Jackson;    he   gave    }rou 
an  account  of  encouragement ;    what  was  it  ? 
Was  there  any  thing  to  support  this  indict- 
ment?   Let  me  remind  vou  that  you  are  to 
found  your  verdict  on  what  the  witness  says 
and  you  believe,  and  not  on  what  learned 
counsel  may  be  instructed  to  state.    Then 
what  does  the  witness  say  ?  He  admits  he  did 
ilot  hear  all  the  conversation.     The  crying 
injustice  must  strike  you,  ot  making  a  man 
ADsweiable  for  a  part  of  aconversation^  where 


the  witness  did  not  hear  it  all ;  but  take  it  as 
he  has  stated  it,  unqualified  and  unconstrued ; 
how  high  was  he  wrought  up  by  it?  He  heard 
talk  of  somebody  to  go  to  France ;  he  was  to 
carry  papers;  he  heard  an  expression  of  in- 
structions to  the  French ;  wliat  French  ?  What 
instructions  ?  It  might  be  to  French  manufac- 
teurrs :  it  might  be  to  French  traitors ;  it 
might  be  to  the  French  king ;  it  might  be 
to  the  French  Convention.  Do  I  mean 
to  say  that  there  was  nothing  by  which  a 
credulous  or  reasonable  man  might  tiot  have 
his  suspicion  raised,  or  that  there  was  nothing 
in  three  or  four  men  hudling  themselves  toge- 
ther in  Newgate  and  talking  of  an  invasion  ? 
No,  but  my  reasoning  is  this — ^That  your  ver- 
dict is  to  be  founded  on  evidence  of  positive 
guilt  established  at  the  hazard  of  the  personal 
punishment  of  the  witness,  you  are  not  to 
pick  up  the  conjectures  eitherof  his  malij:nity 
or  credulity.  I  say  that  this  man  stands  in 
defiance  of  your  verdict,  because  it  will  be  ef- 
fected by  nothing  but  that  irresistible  evidence 
on  which  alone  it  ou^ht  to  be  founded.  But 
what  was  the  fact  which  Tone  was  to  do  or 
any  other  person  ?  It  was  an  illegal  one.  By 
a  late  act,  an  English  subject  going  to  France 
is  liable  to  six  months  imprisonment.  By  a 
clause  ia  the  same  statute  the  crime  of  soli- 
citing a  person  to  go  is  also  punishable.  The 
encouraging  any  person  to  go  to  that  country 
was  therefore  exposing  him  to  danger,  but 
whether  it  was  a  motive  of  trade,  or  smugg- 
ling or  idle  adventure  is  not  the  question  ror 
you.  It  is  whether  the  intention  was  to  con- 
vey an  incitement  to  the  French  to  make  a 
descent  on  this  kingdom,  and  endeavour  to 
subvert  the  constitution  of  it.  You  have  a 
simple  question  before  you — has  even  the 
prosecutor  sworn  that  he  endeavoured  to  do 
80  ? — I  think  not. 

The  next  overt  act  charged  is,  that  he  did 
compose  and  write  a  letter  m  order  to  be  sent 
to  William  Stone,  in  which  he  traitorously 
desired  Stone  to  disclose  to  certain  persons  in 
France  the  scheme  and  intention  of  Jackson, 
to  send  a  person  to  inform  them  of  the  state  of 
Ireland,  for  the  purpose  of  giving  support  and 
effect  to  an  hostile  invasion  of  this  country. 
You  have  heard  these  letters  read.  You  must 
of  necessity  look  on  them  in  one  or  two  import- 
ant and  distinct  points  of  view.  The  first 
perhaps  that  will  naturally  strike  you  is,  what 
are  these  letters? — Do  they  sustain  the  alle- 
gations of  the  overt  act? — Are  they  letters  re- 
quiring Stone  to  inform  the  convention,  of 
this  country  being  in  such  a  state  as  to  encou- 
rage an  invasion  'f  Does  that  paper  support 
this  allegation  ?— God  help  us !  gentlemen  of 
the  jury  ! — I  know  not  in  what  stale  the  pro- 
perty or  life  of  any  roan  will  be  if  they  arc 
always  to  be  at  the  mercy,  and  to  depend  on 
the  possibility  of  his  explaining  either  the 
real  or  pretended  circumstances  on  which  he 
corresponds  with  persons  abroad.  The  let- 
ters are  written  apparently  upon  mercantile 
subjects— he  talks  of  manufactures^  of  a  firm. 
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of  prices  changed,  of  different  families,  of  dif- 
fercnces  amone  them,  of  overtures  to  be 
accepted  of,  of  disputes  likely  to  be  settled  by 
.means  of  common  mediation : — what  is  the 
evidence  on  which  you  can  be  supported  m. 
saying  that  manufactures  mean  treason — that 
Nicholas  means  the  war  minister  of  France — 
the  sister- in  law  Ireland—that "  the  firm  has 
been  changed,"  means  Danlon  has  been 
guillotined,  but  that  makes  no  alteration  in 
the  state  of  the  house,  meaning  the  circum- 
stances of  the  revolution— that  the  change  of 
prices  and  manufactures  means  any  thing 
else  necessary  to  give  consistency  to  the 
charge  of  treason.  Give  me  leave  to  say  that 
this  ludicrous  and  barbarous  consequence 
would  follow  from  a  rule  of  this  sort,  the  idlest 
letter  might  be  strained  to  any  purpose.  The 
simplicity  of  our  law  is,  that  a  man's  guilt 
should  be  proved  by  the  evidence  of  witnesses 
on  their  oaths,  which  shall  not  be  supplied  by 
fancy,  nor  elicited  by  the  ingenuity  of  any 
person  making  suggestions  to  the  wretched 
credulity  of  a  jury  that  should  be  weak  enough 
to  adopt  them.  I  come  now  to  this.  A  letter 
produced  iniports  on  the  face  of  it  to  be  a 
letter  of  business,  concerning  manufactures— 
.another  concerning  family  differences.  In 
which  way  are  thev  to  be  understood  ?  I  say 
with  confidence,  better  it  should  be  to  let 
twenty  men,  that  might  have  a  criminal  pur- 
pose in  (Writing  letters  of  this  kind,  escape, 
than  fall  into  the  dreadful  alternative  of 
making  one  man  a  victim  to  a  charge  of  this 
kind  not  supported  by  such  proof  as  could 
bring  conviction  to  the  minu  of  a  rational 
jury. 

I  do  not  think  it  necessary  to  stale  to  you 
minutely,  the  rest  of  these  allegations  of  the 
overt  acts.  The  charge  against  the  prisoner 
is  8upported,—and  this  is  perhaps  the  clearest 
way  of  calling  your  attention  to  the  evidence, 
—either  by  the  positive  evidence  of  Cockayne 
as  to  these  facts,  or  by  the  written  evidence 
which  stands  also  on  his  testimony  alone. 
Touching  actual  conspiracy  he  said  nothing : 
^mebody  was  to  co  to  France— he  knew  not 
for  what— he  had  an  idea  on  his  mind  for 
what  it  was— but  never  from  any  communi- 
cation with  Jackson.  There  have  been  other 
letters  read  in  evidence.  Two  of  them  con- 
tained duplicates  of  a  sort  of  representation  of 
'  the  supposed  state  of  Ireland.  Cockayne  says 
that  he  got  the  packet  from  Jackson,  that 
he  himself  wrote  the  direction ;  one,  addres- 
sed to  Amsterdam,  the  other  to  Hamburgh. 
They  were  read,  and  they  contain  assertions, 
whether  true  or  false  I  do  not  think  material, 
of  the  state  of  this  country.  If  material  at 
all,  material  only  in  their  fiUsehood.  The 
public  are  satisfied  that  these  allegations  are 
false. — It  is  known  to  every  man  in  this 
country,  and  must  be  known  with  great  satis- 
faction by  every  honest  man,  that  it  is  not  in 
that  state  that  could  induce  any  but  the  most 
adventurous  and  wicked  folly  to  try  an  expe- 
riment upon  it.    It  is  unnecessary  for  me^  to 


comment  on  the  opinions  contained  in  that 
paper;  there  is  a  matter  more  material,  and 
calling  more  loudly  for  your  attention.  It  is 
stated  to  be  written  with  ihe  purpose  pf  in- 
viting tlic  persons  eovernine  in  France  to  Uj 
a  descent  upon  Ireland.  Inis  paper  is  evi- 
dence to  support  that  charge;  you  have  hetrd 
it  read. — On  what  public  subiect  have  yoa 
ever  heard  six  men  «peak  and  all  to  an;ree? 
Might  not  a  stranger,  in  a  fit  of  desponc&ncy, 
imagine  that  an  invasion  might  have  a  fatai 
effect  on  this  country?  It  is  not  impossible 
but  if  ten  men  were  to  make  a  landing,  some 
mischief  might  happen.  Then  again  what  do 
I  mean  to  argue  ?  Is  it  that  this  letter  bean 
no  marks  of  the  design  imputed  to  it?  No 
such  thing.  It  is  a  letter  tbiat  the  roost  inoo^ 
cent  man  mizht  write,  but  it  is  also  sudi  a 
one  as  a  guilty  man  might  write,  but  unless 
there  was  clear  evidence  of  his  guilt,  he  would 
be  entitled  to  your  verdict  of  acquittal.--* 
Though  it  was  not  expressly  avowed,  yet  I 
cannot  help  thinking  that  it  was  meant  to 
lav  some  little  emphasis  on  certain  names 
which  I  have  met  with  in  the  newspapers— I 
am  sure  I  have  met  the  name  of  Laignelot  in 
the  debates  of  the  convention — I  have  met 
the  name  of  Home  Tooke  and  Stone  in  the 
English  papers.  I  have  read  that  Horne 
Tooke  was  tried  for  high  treason  and  acquitted. 
That  Stone  made  his  escape  into  Switxerkod. 
I  believe  it  is  said  that  there  is  a  penoa 
of  that  name  in  confinement  in  England  at 
present.  But  let  me  tell  you^  you  are  not  to 
draw  any  inferences  firom  circumstances  of 
this  kind  against  the  prisoner.  Let  me  tell 
you  it  is  the  guilt  of  the  man,  and  not  the 
sound  of  names  by  which  his  fate  is  to  be  de- 
cided. 

Other  papers  have  been  read.    One  seems 
to  cbntain  some  form  of  addresses.    A  letter 
said  to  come  from  Stone  has  been  read  to 
you.    The  letter  to  Beresford  iaad  to  be  writ- 
ten by  Jackson  has  also  been  read  to  jrou.   I 
have  stated  the  material  parts  of  the  evidence. 
I  have  cndeavburcd  to  submit  my  poor  idea 
of  the  rule  by  which  you  ought  to  be  guided. 
I  see  only  one  remaining  topic  to  trouble  yo« 
upon ;  it  appears  to  me  to  be  a  topic  of  the 
utmost  impKDrtance.     And,  gentlemen  it  it 
this :  Who  is  the  man  that  has  been  ex»» 
mined  to  support  this  charge?  one  witness^ 
I  beseech  you  to  have  that  engraven  on  yoot 
minds.  The  charge  in  all  its  parts  stands  oolj 
on  the  evklence  of  Cockayne;  there  is  no 
other  evidence  of  any  conversation,  Ibere  is 
not  a  material  letter  read  in  this  case  thai 
does  not  rest  upon  Cockayne's  evidenoe,  and 
that  I  am  warranted  in  this  assertion  pni  will 
see  to  a  demonstration  when  I  remind  the 
Court  that  he  was  the  only  witness  as  I  recol- 
lect called  to  prove  the  hand-writing  of  Jack- 
son.   On  his  testimony  alone  must  depend 
the  fact  of  their  being  his  hand-writing  of 
the  innuendos  imputed  to  them  or  the  pur- 
pose with  which  they  were  sent 

Gentlemen,  I  am  scaroelyjustified  i&  baTiog 
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trespassed  so  lon^  on  your  patience.— It  Is  a 
narrow  case. — It  is  a  case  of  a  man  charged 
with  the  highest  and  most  penal  offence  known 
by  our  law,  and  charged  by  one  witness  only, 
^d  let  me  ask,  who  that  witness  is  ?  a  iTuin 
stating  that  he  comies  from  another  country, 
armed  with  a  pardon  for  treasons  committed 
in  Ireland,  hut  not  in  England  whence  he 
comes.    What !  were  you  never  on  a  jury  be- 
fore ?    Did  you  ever  hear  of  a  man  forfeiting 
his  life  on  the  unsupported  evidence  of  a  single 
"witness,  and  he  an  accomplice  by  his  own 
confession.    What !   his  character  made  the 
subject  of  testimony  and  support  1  take  his 
own  vile  evidence  for  his  tharactek*.    Ue  was 
the  foul  traitor  of  his  own  client.    What  do 
you  think  now  of  his  character  ?    He  was  a 
spy  upon  his  friend.    He  was  the  man  that 
yielded  to  the  tie  of  three  oaths  of  allegiance, 
to  watch  the  steps  of  his  client  for  the  bribe 
of  government,  with  a  pardon  for  the  trea- 
sons he  might  commit;  and  he  had  impressed 
on  his  mind  the  conviction  that  he  washable 
to  be  executed  as  a  traitor. — Was  he  aware 
of  bis  crime  ?    his  pardon  speaks  it    Was 
he  aware  of  the  turpitude  of  his  charac- 
ter?   he  came  with  the  cure, — be  brouefat 
his  witness  in  his  pocket.    To  what?    To 
do  away   an   offence  which    he    did    not 
venture  to  deny;    that  he  had  incautiously 
sworn  that  which  was  false  in  fact,  though 
the  iury  did  not  choose  to  give  it  the  name  of 
wilful  and  corrupt  perjury.    Gracious  God ! 
Is  it  then  on  the  evidence  of  a  man  of  this 
kind,  with  his  pardon  in  his  pockety  and  his 
bribe — not  yet  in  his  pocket — that  you  can 
▼enture  to  convict  the  prisoner  ?    He  was  to 
be  taken  care  of.    How  so  ?     Jackson  owed 
him  a  debt.    **  I  was  to  do  the  honourable 
business  of  a  spy  and  informer,  and  to  be  paid 
for  it  in  the  common  wav,  it  was  common 
mereabU  work — treason  and  eonspiracy,  I  was 
to  be  paid  for  it  by  the  sheet."    Do  you  find 
men  doing  these  things  in  common  life  ? — I 
have  now  stated  the  circumstances  by  which, 
in  my  opinion,  the  credit  of  Cockayne  ought 
to  be  reduced  to  nothing  in  your  eyes.    But  I 
do  not  rest  here.    Papers  were  found  in  the 
chamber  of  Mr.  Jackson  —the  door  was  open, 
and  by-the-by,  that  carelessness  was  not  evi- 
dence of  any  conscious   guilt — the   papers 
were  seized ;  that  there  were  some  belonging 
to  Jackson  is  clear,  because  he  cxpressca  an 
anxiety  about  some  that  are  confessed  not  to 
have  any  relation  to  the  subject  of  this  day's 
trial.    I  asked  Cockayne  if  he  bad  any  papers 
in  Jackson's  room  the  night  before  he  was 
arrested— he  said  not    I  asked  him  if  he  had 
told  any  person  that  he  had — he  said  not. 
Gentlemen,  the  only  witness  I  shall  call,  will 
be  one  to  show  you  that  he  has  in  that  sworn 
falsely.    And  let  me  here  make  one  observa- 
tion to  you,  the  strength  and  good  sense  of 
which  has  been  repeated  an  hundred  times, 
and  therefore,  rests  on  better  authority  than 
mine.    Where  a  witness  swears  glibly  to  a 
number  of  circumstancesi  where  it  is  impossi* 
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We  to  produce  contradictory  proof,  and  is 
found  to  fail  in  one,  it  shall  overthrow  all  the 
others.  And  see  how  strongly  the  observa* 
tion  applies  here — he  swore  to  a  conversation 
with  Jackson  as  to  what  he  said  and  did,  well 
knowing  that  Jackson  could  not  be  a  witness 
to  disprove  that,  unless  the  good  sense  of  the 
jury  should  save  his  life,  and  enable  him  to 
become  in  his  turn  a  prosecutor  for  the  per« 
jury.  If  on  a  point  of  this  kind  this  man  shall 
be  found  to  have  forsworn  himself,  it  cannot 
occasion  anv  other  sentiment  but  this,  that  If 
you  have  felt  yourselves  disposed  to  give  any 
thing  like  credit  to  his  evidence  where  he  has 
sworn  to  facts  which  he  must  have  known,  it 
is  the  key  stone  of  the  arch  in  his  testimony^ 
and  if  you  can  pluck  it  from  its  place^  the  re- 
mainder of  the  pile  will  fall  in  ruins  about  hit 
head. 

I  will  produce  that  witness«-but  before  I 
sit  down,  permit  me,  ^^entlemen  of  the  jury, 
to  remind  you,  that  if  every  word  which 
Cockayne  has  here  sworn  were  sworn  in  West- 
minster-hall, the  judges,  wouhi  immediately 
have  said— there  is  not  any  thing  for  the  jury 
to  decide  upon ;  the  evidence  of  incitement 
fests  on  him  alone,  there  is  no  second  wit- 
ness; so  does  the  transaction  of  the  letters^ 
for  De  Joncourt's  testimony  could  not  bava 
satisfied  the  statute ;  it  was  not  evidence  to 
the  same  overt  act  as  affecting  Jackson  per- 
sonally, nor  was  it  evidence  of  any  distinct 
overt  act,  it  was  merelv  that  species  of  evi- 
dence, the  abuse  of  whkh  had  been  the  cause 
of  introducing  the  statute  of  William ;  a  mere 
collateral  concomitaht  evidence.    The  overt 
act  was  writing  and  putting  into  the  post- 
office,  that  was  sworn  to  by  Cockayne,  and  if 
he  deserved  credit^  woidd  so  so  iar  as  to  prove 
the  fact  by  one  witness.    See  what  the  idea 
of  the  statute  is ;  it  is  that  it  must  be  an  overt 
act  brought  home  to  the  prisoner  by  each  of 
the  two  witnesses  swearing  to  it.    If  De  Jon- 
court's evidence  stood  single,  it  coidd  not  have 
brought  any  thing  home'to  Jackson.    Cock- 
ayne swore  the  superscription  was  his  writing; 
he  put  the  letters  into  the  office.    De  Joo- 
court  said  nothing  but  that  he  found  in  the 
office  a  letter  which  he  produced,  and  which 
Cockayne  said  was  the  one  he  had  put  into  it. 
This  observation  appears  to  collect  additional 
strength  from  this  circumstance.    Why  did 
they  not  produce  Tone  ?  It  is  said  they  eould 
not.    I  say  they  could.    It  was  as  easy  to 
pardon  him  as  to  pardon  Cockayne.    But 
whether  he  was  guil^  or  not  is  no  objection. 
Shall  it  be  said  that  the  ar[niment  turns  about 
and  afiects  Jackson-  as  much  as  it  does  the  pro- 
secutor? I  think  certainly  not    Jackson,  I 
beUeve  it  has  appeared  in  the  course  of  the 
evidence  and  is  matter  of  judu:ial  knowMgs 
to  the  Court,  has  lain  in  prison  for  twelve 
months  past,  from  the  moment  of  his  arrest  to 
the  moment  of  his  trial.    If  he  is  conscious 
tliat  the  charge  is  false,  it  is  impossiblis  for 
him  to  prove  that  falsehood ;  he  was  so  cir- 
Qumstanced  as  that  he  oouM  not  procure  the 
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attendance  of  witnesses;  a  stranger  in  the 
countiy,  he  could  not  tell  whether  some  of 
the  persons  named  were  in  existence  or  not. 
I  have  before  apologized  to  you  for  trespassing 
upon  your  patience,  and  I  have  again  tres- 
passed—let me  not  repeat  it.  I  shall  only 
take  the  liberty  of  reminding  you,  that  if  you 
have  any  doubt, — in  a  criminal  case  doubt 
should  be  acquittal,— that  you  are  trying  a 
case,  which  if  tried  in  England  would  preclude 
the  jury  from  the  possibility  of  finding  a  ver- 
dict of  condemnation ;  it  is  for  you  to  put  it 
into  the  power  of  mankind  to  say,  that  that 
which  should  pass  harmlessly  over  tlie  head 
of  a  man  in  Great  Britain  shall  blast  him  here; 
—whether  life  is  more  valuable  in  that  coun- 
try than  in  this,  or  whether  a  verdict  may 
more  easily  be  obtained  here  in  a  case  tending 
to  establish  pains  and  penalties  of  this  severe 
nature. 

[William  Iluraphrys  was  then  called  several 
times  for  the  prisoner,  but  did  not  attend.] 

Mr.  Fofuonhy, — Mr.  Curran  lias  gone  so 
fully  into  the  case  as  to  leave  verv  little  for  me 
to  say  upon  the  subject.  Gentlemen  of  the 
jury,  the  Court  will,  I  am  sure,  tell  you  that 
the  laws  of  England  and  Ireland  know  no 
sinzle  authority  so  great  as  that  of  sir  Edwanl 
Coke.  I  am  not  afraid  to  be  contradicted, 
when  I  say,  that  in  point  of  learning,  practice, 
experience  and  reputation,  as  a  lawyer,  no  man 
has  arisen  in  these  countries  whose  authority 
holds  an  equal  place  with  his;  and  he  kys 
down  the  common  law  to  be,  that  no  man 
can  be  convicted  of  high  treason  but  on  the 
evidence  of  two  witnesses.  I  do  freely  admit 
that  later  lawyers  have  held  this  doctrine  to  be 
erroneous,  and  that  in  truth  the  common  law 
is,  that  on  the  evidence  of  a  single  witness  a 
man  may  be  convicted  of  high  treason.  I 
admit  that  sir  Michael  Foster  and  Serjeant 
Hawkins  say  so.  I  admit  Foster  an  autho- 
rity, but  I  do  not  admit  Hawkins  an  autho- 
rity. But  I  do  not  admit  them  or  any  other 
man  so  great  an  authority  as  lord  Ck>ke— and 
he  expressly  lays  it  down,  that  on  the  evidence 
of  one  man  only  shall  no  person  be  convkted 
of  high  treason.  I  am  ready  to  read  the 
words  of  Foster :  he  says,  page  &S3,  Srd 
edition.  '*  It  hath  been  generally  agreed,  and 
I  think  upon  just  grounds  (though  lord  Coke 
hath  advanced  a  contrary  doctnne)  that  at 
common  law  one  witness  was  sufficient  in  the 
case  of  treason,  as  well  as  in  every  other 
capital  case.''  No  man  will  deny  that  Coke 
stands  higher  than  any  other  lawyer,  and  no 
man  will  deny  that  that  difference  subsisted 
between  him  and  those  men.  But  what- 
soever mav  be  the  opinion  of  Foster,  who 
wrote  in  the  reign  or  George  8nd,  he  was 

S'ving  his  opinion  on  a  case  perfectly  out  of 
le  way  at  that  time— on  a  case  on  which  it 
was  totally  unnecessary  for  him  to  give  an 
opinion — on  a  case  which  had  not  nor  could 
have  been  drawn  into  controversy  for  eighty 
years  before;  because  that  early  in  the  reigo 


of  kudg  William  there  passed  an  act  for  the 
regulation  of  trials  in  high  treason.  This  was 
an  act  declaratory  of  the  common  law  as  was 
the  statute  of  Edward  Srd ;  for  no  lawver  wiJl 
say,  that  the  statute  of  treasons,  the  best 
statute  in  our  statute  books,  is  any  thing  else 
than  declaratory  of  the  common  law  of  Eng- 
land. Lord  Coke  sa^s  expressly  that  one 
witness  was  not  sufficient ;  others  have  di& 
fered  from  him ;  but  the  statute  of  William  Srd 
put  the  question  out  of  dispute  for  the  future, 
Decause  it  enacts  that  no  man  be  convicted  of 
high  treason,  but  on  the  oaths  of  two  credible 
witnesses.  Whatever  might  have  been  the 
opinion  of  lawyers  before,  it  is  clear  that  from 
the  tune  of  passing  that  statute,  the  question 
was  put  out  of  doubt,  because  two  witnesses 
are  now  expressly  required.  Therefore,  when 
Foster  wrote  that  book,  he  was  giving  an  opi- 
nion rather  as  an  antiquary  than  a  lawyer,  be- 
cause he  was  examining  a  subiect  which 
could  not  come  into  discussion  so  long  as  the 
statute  of  William  Srd  remained .  If  the  legis- 
lature had  not  conceived  lord  Coke  rieht  in 
his  idea  of  the  common  law,  why  should  they 
have  thought  it  necessary  to  pass  that  act  f 
either  they  held  that  no  man  could  be  con- 
victed without  the  testimony  of  two  witnesses, 
or  they  thought  proper  to  enact  it  for  the  first 
time.  They  could  have  but  this  reason  for  it ; 
that  if  the  law  waa  not  so,  it  ought  to  be  so. 

Cockayne  is  the  only  witness  that  has  ap- 
peared to  you  in  this  case,  for  as  to  the  others 
they  have  been  merelv  examined  to  the  find^ 
ing  of  papers  here,  delivering  letters  there,  or 
somethme  of  that  sort.  None  of  them  were 
examineato  prove  any  criminal  charge  what- 
ever aeainst  J  ackson.  The  written  letters  are 
proved  only  by  Cockayne,  the  conversations 
are  proved  only  by  (jockayne,  in  short  the 
alleged  treason  in  this  case  is  proved  only  hj 
Cockayne.  And,  gentlemen  of  the  jury,  it 
demands  serious  consideration  on  your  pari, 
whether  even  supposing  the  law  of  Ireland  to 
be  such  as  that  a  man  may  be  convicted  on 
the  evidence  of  a  single  witness,  Cockayne  be 
such  a  one  as  will  justify  you  in  finding  a  ver- 
dict of  conviction  on  his  testimony.  By  the 
law  of  England  there  must  be  either  two  wit- 
nesses to  the  same  overt  act,  or  one  of  them 
to  one,  and  another  to  another  overt  act  of  the 
same  treason;  but  if  there  be  two  distinct 
treasons  of  divers^kinds  in  one  bill  of  indict- 
ment, one  witness  to  one,  and  another  to 
another  of  the  said  treasons  would  not  be  suf- 
ficient within  the  act.  How  is  the  treason 
alleged  here  ?  There  are  two  species  charged, 
compassing  the  king's  death  and  adhering  to 
his  enemies.  Do  they  produce  two  witnesses 
to  any  one  overt  act,  as  the  law  of  England 
requires?  No.  But  they  allege  two  distinct 
treasons,  and  produce  but  one  witness  to  prove 
both:  in  England  you  must  have  two  wit- 
nesses to  one  species  of  treason,  here  it  seems, 
there  needs  but  one  witness  to  two  species  of 
treason. 

Does  Cockayne  appear  to  you  in  such  a 
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liefat  as  to  justify  you  in  your  consciences  to 
t&e  away  a  man's  life  on  the  credit  of  his 
evidence  ?  See  the  account  he  gives  of  him- 
self, he  said  he  thought  Jackson  had  soine 
intention  of  sending  to  the  enemy  some  arti- 
cles that  were  prohibited,  and  he  came  here 
to  prevent  him.    Was  it  necessary  to  prevent 
Jackson  from  sending  goods  from  Ireland, 
that  he  should  be  altowed  to  come  hither, 
instead  of  being  stopt  in  Enffland  ?  Was  there 
no  other  way  of  doing  that  but  by  his  comine 
with  him  to  Ireland?    Because,  if  he  said 
tmly,  he  thought  that  the  best  v^ay  to  pre- 
vent Jackson's  sending   goods  fiom  hence, 
was  to  let  him  come  hither. — But  it  is  plain 
from  his  own  swearing  that  that  could  not  be 
his  object.    It  must  have  been  to  forward  him 
in  the  execution  of  his  criminal  intentions  in 
order  to  betray  him,  and  then  to  be  rewarded 
for  his  treachery.    I  know  not  in  what  light 
to  look  on  Cockayne.    Shall  I  call  him  what 
the  law  calls  an  approver,  was  he  in  his  se- 
crets?   Did  he  join  him?    Did  he  afterwards 
betray  him  ?     If  so,  the  old  maxim  of  our  law 
was  that  no  man  for  any  crime  could  be  con- 
victed on  the  evidence  of  such  a  person*    I 
allow  that  later  practice  has  departed  from 
that  rule,  and  that  the  evidence  of  an  approver 
which  was  formerly  driven  from  the  bar  is 
now  received.    But  of  all  the  evidence  known 
it  is  not  only  the  most  odious  but  the  weakest, 
and  no  judge  ever  tries  such  a  case,  who  does 
not  tell  the  jury  so.    Now,  in  what  light  does 
Cockavne  stand  ?  if  he  is  to  be  believed,  he 
must  have  known  Jackson's  projects;  in  in- 
tention he  must  have  been  as  criminal  as 
Jackson —and  this  for  the  purpose  of  betray- 
ing his  confidence,  and  being  rewarded  for  it ; 
for  this    purpose  he   becomes  an  approver 
against  the  man  with  whom  he  had  been  en- 
^ed;  and  this  man  was  the  only  witness; 
if  tnere  were  criminal  plots  existing,  why  not 
examine  others?    Why  not  examine  Tone  or 
Lewins?     It  was  as  easy  to  pardon  them  as 
Cockayne :  if  their  story  was  true,  why  did 
they  reAt  the  credit  of  it  on  Cockayne,  when 
they  might  have  had  other  witnesses  ? — and 
then,  they  might  have  had  not  onlv  more, 
but  better  evidence— then  they  might  have 
had  the  evidence  of  men,  though  equally  cri- 
minal, yet  not  equally  disgraceful—of  men 
who  had  not  upon  their  oaths,  and  before  the 
eyes  of  the  jury,  been  base  enough  to  betray 
their  fellow  traitor;  they  might  have  had  evi- 
dence on  which  the  jury  might  have  rested: 
a  pardon  would  have  made  them  competent 
— their    conduct  would  have  cleared  them 
from  the  business— can  you  think  that  they 
would  have  brought  this  case  forward,  sup- 
ported by  such  a  witness  as  Cockayne  alone, 
if  they  could  have  ventured  to  pitniluce  the 
test?  if  their  story  was  true,  they  would  either 
have  prosecuted  the  rest  for  treason,  or  have 
pardoned  them  in  order  to  produce  them  here. 
Cockayne  tells  you  that  when  the  letters 
were  put  into  the  post-office,  they  were  not 
indeed  iQteoded  to  be  sent  abroad;  they  were 


never  to  go  out  of  the  country,  for  he  himself 
knew  they  would  be  stopt ;  yet  the  indict- 
ment avers  that  they  were  mtended  to  be 
sent  out  of  the  country,  and  were  delivered  at 
the  post-office  for  that  purpose. 

It  is  difficult  indeed  to  lay  much  stress  on 
the  evidence  of  Cockayne^his  memory  was 
singularly  bad — he  was  present  at  many 
meetings — at  various  conversations— yet,  he 
could  remember  nothing — he  understood—- 
he  thought — he  believed, — ^but  he  could  not 
swear. — ^What  was  the  fact?  Was  it  that  he 
was  present  at  these  meetings,  these  conver- 
sations, and  yet  did  not  remember  them  ^ 
No^^the  object  of  this  hesitation,  this  pre- 
tended delicacy,  was,  that  when  he  should 
come  to  the  material  parts  of  the  case,  they 
might  so  far  work  on  your  minds  as  to  in- 
duce you  to  give  credit  to  him.^Do  you 
think  he  would  not  have  swora  to  hang  Jack- 
son, if  he  thought  it  material  to  get  his  mo> 
ney  from  Mr.  Pitt? — No  reward  did  he  re- 
quire— no  reward  did  he  ask,  but  only  the 
amount  of  a  debt  due  to  him  by  the  prisoner 
—that  was  all  he  expected— all  he  desired  to 
receive.  Now,  can  you  imagine  that  he 
would  have  hesitated  but  from  an  affected 
delicacy,  that  he  might  reserve  himself  for 
what  he  thought  the  most  important  parts  of 
the  case  ? 

The  character  of  Cockayne  has  been  sup. 
ported  by  a  witness— the  character  of  Cock- 
ayne  has  been  given  by  himself— he  was 
shocked  at  the  base  idea  of  being  accused  of 
perjuiy;  he  was  happy  in  dedanng  that  he 
thought  that  a  greater  reproach  thui  to  have 
led  his  friend  into  a  crime — ^the  greatest  crime 
he  could  commit — ^and  to  have  betrayed  him 
when  he  had  done  so.  What  a  witness !  who 
glowed  with  indignation  at  the  imputation  of 
peijury— and  gloried  in  murder — for  it  was 
positive  murder,  if  he  knew  the  man  meant 
to  do  this,  to  encourage  him  in  it,  to  support 
him  in  it,  and  then  to  betray  him.  Do  you 
feel  such  a  man  as  this,  a  witness  on  whose 
testimony  you  ought  to  take  away  the  life  of 
a  fellow  creature  ?  In  England,  had  he  been 
a  witness  in  such  a  case  as  this,  he  must  have 
been  sent  off  the  table,  and  the  jury  must 
have  been  discharged;  but  by  crossing  the 
sea,  he  is  to  become  a  good  witness;  and  he 
can  take  away  the  life  of  a  man  in  Ireland, 
though  in  England  he  could  not  touch  a  hair 
of  his  head.  If  the  Court  shall  be  against 
me  and  say  that  one  witness  is  sufficient,  I 
submit:  but  I  say  to  you,  gentlemen  of  the 
jury,  examine  your  hearth  well,  uid  say,  will 
you  be  satisfied  on  the  evidence  of  such  a 
witness,  to  take  away  the  life  of  any  man  ? 

Earl  of  C/bnme//.— You  have  heard  what 

has  been  said  bv  your  counsel;  would  you 

wish  to  add  any  thing  to  what  they  have  said  ? 

Mr.  Jackson, — My  iord^  I  wish  to.  consult 

my  counsel  whether  it  would  be  proper. 

[After  some  conference  with  his  counsel,  Mr. 
Jackson  said  he  would  not  trouble  the 
Court.] 
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Mr.  Prime  Serjeant, — My  lords,  and  gen- 
tiemen  of  the  Jury;— I  do  not  know  that  I 
ever  in  my  life  rose  with  more  anxiety  to  dis-. 
charge  that  duty  which  I  owe  to  the  public — 
an  anxietjr  lest  I  should  leave  any  thing  un- 
done, which  that  duty  demanded,  and  an 
anxiety,  lest  in  the  discharge  of  that  duty  I 
should  transgress  those  limits  which  the  hu- 
manity and  conscience  of  an  advocate  pre- 
scribe to  him,  when  he  speaks  in  a  case, 
where  the  life  of  a  party  is  at  stake.  There- 
fore I  coiyure  you,  gentlemen,  to  discharge 
your  minds  from  every  thing  you  may  have 
heard  before  this  day,  upon  the  subject  of  the 
trial — from  every  impression,  wiilch  the  men- 
tion of  sudi  a  crime  may  have  occasioned, 
and  that  you  will  listen  to  the  Court,  who  are 
bound  to  declare  the  law  as  you  are  to  decide 
the  fact,  and  take  from  their  opinion  what  the 
law  is.  I  have  heard  this  subject  treated  for 
two  hours  past  as  if  this  trial  were  in  Great 
Britain,  and  that  you  were  called  upon,  not 
to  decide  the  case  upon  law  existing  in  this 
country  where  the  trial  is  had,  but  as  if  it 
vere  had  in  the  sister  kingdom.  To  borrow 
an  exnression  from  the  witness,  I  should  feel 
this  tne  severest  day  I  ever  experienced,  if 
that  were  to  be  the  case :  or  that  I  could  bring 
myself  to  suspect  that  such  language  would 
be  used,  because  I  should  be  controlled  by 
those  having  power  so  to  do.  There  is  no- 
thing clearer,  than  that,  by  the  law  of  Ireland, 
one  witness  believed  is  sufficient  to  convict, 
and  I  conjure  your  lordships  with  the  utmost 
earnestness,  it  I  am  wrong  in  the  law,  that 
you  will  correct  me.  It  will  become  my  duty 
to  state  the  evidence,  and,  tmder  the  direction 
of  the  Court,  those  facts,  upon  which  you, 
gentlemen,  are  to  form  }roar  judgment. 

The  prisoner  .stands  indictecT  for  two  dis- 
tinct species  of  high  treason :  first,  for  com- 
passing and  imagining  the  death  of  the  king : 
next,  for  adhering  to  the  king's  enemies;  and 
that  I  may  not,  by  any  possibility,  be  guilty 
of  misleading  your  judgments,  I  shall  refer  in 
the  course  of  the  observations  I  shall  make, 
to  that  which  is  acknowledged  to  be  the  first 
authorit^^.  The  cases  of  compassing  the  death 
of  the  king,  or  adhering  to  his  enemies,  are 
the  only  instances  in  the  law,  where  the  will 
and  mtemion,  prosecuted  by  an  act,  whether 
successful  or  not,  are  equivalent  to  the  deed. 
The  moment  the  wicked  intention  of  com- 
passing the  death  of  the  king,  or  adhering  to 
his  enemies  is  followed  by  an  act,  which  you 
ahall  believe  to  have  been  in  prosecutk)n  of 
those  schemes,  the  ^ilt  is  complete :  the 
measure  of  the  iniquvty  of  the  party  is  full. 
Wherefore  for  the  advantage  of  the  prisoner, 
for  the  chaigie  is  strong  against  him,  it  is  ne* 
cessary  that  the  indictiaaent  upon  which  he 
was  arrai^Bed,  should  state  all  those  specific 
facts  from  which  the  intention  is  to  be  drawn ; 
for,  asan overt actofthatintention,  no  evidence 
can  be  given,  that  is  not  stated  specifically  by 


the  Indictment;  and  no  evidence  can  be  given, 
that  is  not  evidence  of  the  act  laid.  You  wiU 
see,  gentlemen;  Uie  advantage  which  the  pri- 
soner derives  from  this;  before  he  is  put  to 
plead,  he  is  apprized  of  every  thing  alleged 

X'nst  him;  directly  the  contrary  of  mat 
ch  occurs  in  any  other  criminal  prosecu- 
tion. The  use  I  make  of  tliat  is,  that  you 
may  see  whether  there  has  been  anj  use 
made  by  the  prisoner  of  the  notice  which  he 
had  of  the  charge  brought  against  him. 

Having  thus  stated  what  I  conceive  to  be 
the  law  with  the  utmost  scrupulousness,  let 
me  state  the  overt  acts,  and  see  whether  joa 
are  satbfied  upon  them.    The  only  questioDS 
for  you,  gentlemen,  are,  whether  the  fads 
alleged  were  done  by  the  prisoner?  and  3d]y, 
if  done,  whether  they  relate  to  the  charge 
brought  against  him.     I  should   be  mudi 
better  pleased,  I  declare  most  solemnly,  that 
I  did  not  think  there  was  evidence  to  support 
any  of  the  overt  acts  laid  in  this  indictment, 
and  that  I  am  sorry  to  say,  there  is  evidence 
'for  your   consideration   upon   every  one  of 
them.    You,  gentlemen,  will  weigh  it  with 
every  possible  attentk)ny  the  life  of  a  fdlow 
creature  being  at  stake.    Mr.  Cockayne  is  the 
principal,  but  not  the  only  witness  in  support 
of  the  overt  acts.      Nothing  can    make  so 
strong  an  impression  upon  the  mind  of  a 
jury  as  the  manner,  the  air,  and  tenaper  with 
which  testimony  is  given.    The  counsel  for 
the  prisoner  endeavoured  to  take  advantage  of 
that  distress  under  which  the  witness  labour- 
ed, as  if  he  had  be^n  prevailed  upon  to  inter- 
fere for  the  purpose  of  taking  away  the  life 
of  the  prisoner  at  the  bar.    The  witness  said, 
that  this  day  he  felt  as  the  most  severe  he 
had  ever  experienced — that  his  oaind   had 
I  been  shaken  for  some  time  past,  and  you, 
!  gentlemen,  saw  the  attempt  which  was  ooade 
to  represent  this  evidence  as  the  effect  of 
intimidation  and  pow^r.    But  no  such  thii^ 
appeared.    He  was  threatened  with  confine^ 
men^  that  was,  for  not  signing  his  examina* 
tion  after  he  had  made  it. — He  told  you,  be 
was  acquitted  upon  the  charge  of  perjury.— 
This  is  farther  supported  b^  evidence. — Ut 
declined  to  make  any  objections  in  point  of 
law,  and  he  was  questioned  as  to  the  conver- 
sation with  Nailor,  who  is  not  produced  to 
contradict  what  the  witness  said.     In  this 
light  Mr.  Cockayne  came  forward,  and  though 
he  could  not  take  upon  him  to  tell  with  what 
intention,  Jackson  came  to  Ireland,  positively; 
— the  overt  act  laid  with  regard  to  Ireland  is, 
that  he  came  to  procure  an  invasion.    But  if 
you  believe  the  evidence  of  Cockayne,  see  the 
conduct  of  Jackson  upon  his  coming  here,  amd 
see  from  that,  whether  his  coming  was  not 
for  the  purpose  imputed  to  him.    The  witness 
tolls  you,  that  upon  their  first  coming  to  Ire* 
land,  the  first  conversation  arose  upon  the 
pobtics  of  Ireland,  and  the  dissatisfaction  «f 
part  of  the  people  in  Ireland.    He  said  thai  a 
person  of  tne  name  of  Lewins  solicited  cre- 
dentials lo  show  Hamilton  Bowan,  to  gM 
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him  ft  cohfiiieiioe  in  holding  conununicatioiis 
with  the  prisoneiv  The  witness  told  you, 
that  Jackson  expressed  his  concern  at  havins 

g'ven  some  of  the  papers  for  this  purpose,  and 
i  wished  to  have  them  back  again»  as  he 
would  not  trust  them  in  the  hands  of  others, 
if  he  had  them  back.  He  told  you  that  there 
was  a  meeting  at  Rowan's: — he  saw  a  relative 
of  Rowan's  t£ere,  who  went  away,  after  which 
Irish  politics,  and  the  United  Irishmen  were 
the  subjects  of  conversation.  I  say,  gentle- 
men, and  I  am  sorry  for  it,  that  there  is  not 
a  single  overt  act  in  support  of  which  there  is 
not  evidence  for  the  consideration  of  a  jury. 
He  said  there  were  conversations  about  send- 
ing some  one  to  France,  and  that  Tone  aglreed 
to  go  at  one  time,  but  receded  at  another. 
He  talked  also  of  Dr.  Rejrnolds.  and  also  of 
the  propriety  and  impropriety  or  siving  them 
instructions;  that  the  prisoner  aid  not  ap- 
prove so  much  of  Reynolds,  as  he  did  of 
Tone— 

[Here  Mr.  Prime  Serjeant  was  interrupted  by 
the  prisoner's  counsel,  who  said  they  had 
now  a  witness  of  the  name  of  Watson  to 
impeach  the  character  of  Cockayne.] 

Mf.  Solicitor  Genera/.— My  lords,  in  the 
absence  of  the  Attorney  General."  it  is  my 
duty  to  resist  the  examination  of  this  witness. 
I  cannot  submit  to  such  a  precedent  being 
established,  and  the  more  so  as  every  pro- 
ceeding in  this  trial,  and  the  solemnity,  will 
form  a  precedent  for  future  cases.  The  wit-> 
ness  they  called  to  the  fact  alleged,  when 
they  had  stated  their  case  for  the  prisoner, 
was  William  Humphries,  who  being  called 
did  not  answer,  and  then  they  had  just  learned 
that  he  was  gone  to  the  Isle  of  Man.  They 
did  not  call  any  other  person — nor  did  they 
say  that  ihey  had  any  witness  of  the  name  of 
Watson,  which  shows  this  attempt  to  be  an 
afier-thought — a  thought  fabricated  after  the 
oounwl  for  the  prisoner  had  spoken  to  evi- 
dence, and  whilst  the  counsel  lor  the  Crown 
were  proceeding  in  reply.  Whatever  may  be 
the  humane  disposition  of  the  Court,  I  trust 
that  they  will  not  dispense  with  that  rule  and 
Older  of  propeeding  which  the  wisdom  of 
your  venerable  predecessors  the  judges  of 
England  and  Ireland  have  made  part  of  the 
law,  wisely  regulated  for  the  investigation  of 
truth,  and  a  departure  from  which,  under 
such  circumstances,  would  lead  to  confusion, 
may  be  introductory  of  perjury,  and  subver- 
sive of  truth. 

Earl  of  ChnmelL-^I  confess  I  think  it  is 
extremely  irregular,  and  I  tell  vou  why.  See 
what  Mr.  Curran,  who  stated  the  case,  said— 
"  The  only  evidence  I  shall  produce  will  be 
a  witness  to  contradict  Cockayne*'— that  wit* 
sess  did  not  attend.  However,  where  the  life 
cf  a  man  is  to  be  affected,  I  will  go  as  far  as 

*  Mr.  Attorney  General  had  retired  to  take 
some  refreshment,  it  being  at  this  time  near 
two  o'clock  on  Fimy  ttor£ng;«N.Or^.  Sd. 
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I  can  in  yielding  to  his  desirei  even  agpuiist 
what  I  conceive  to  be  the  rule,  particuliSiy  as 
my  brothers  are  disposed  to  grant  the  indul* 


Mr.  Carroll.— My  lord,  I  feel  that  it  would 
not  be  a  stretch  of  the  rule  to  say,  ^  Sir,  you 
are  precluded  from  mving  fiurther  evidence.*^ 
But  I  proposed  to  call  the  witness  from  a  eon* 
viction  that  I  should  not  do  my  duty  without 
pn^KMing  to  caU  him  when  it  was  mentiooed 
tome. 


John  WaHori 


sworn. Examined 

Cttiraa. 


by  M^. 


Do  jTOu  know  John  Cockayne?— I  bavii 

en  Mr.  Cockayne  the  attorney  of  London. 

Do  you  know  him ?— I  do;  I  see  him  now. 

Did  you  know  him  in  London  ?— I  did,  by 
his  character,  for  near  two  yearsy  while  I  was 
a  licensed  lottety  man  there. 

You  knew  his  character?— I  bavo  heyd  his 
character. 

Was  it  a  good  one  or  a  bad  onef— I  knew 
his  character  in  his  profession  as  an  attomeyi 
not  his  private  character  as  a  man. 

Mr.  Justice  Duviief.— That  might  go  to  fail 
being  a  good  or  a  bad  attorney. 

Do  jrou  know  his  general  character?— I  do 
as  to  his  practice. 

Do  yon  mean  as  to  his  morality  and  ints^ 
grity?— There  was  neither  morality  nor  inte^ 
grity  in  it. 

Mr.  Justiee  Domnet, — His  general  charactsf 
as  an  attorney  is  not  the  point  in  issue. 
*  H^ifMStt.— There  was  nothing  in  his  practrd 
that  had  morality  or  integrity;  it  appeiMl 
from  his  conneak>ns ;  he  was  connected  with 
informers. 

[The  counsel  for  the  crown  proposed  to 
cross-examine  thb  witness.] 

Cimrt. — ^We  cannot  permit  it,  because  thi* 
man  knowing  nothing  of  the  private  charact«t 
of  the  witness,  he  could  not  nave  known  ant 
thing  as  to  the  material  point  to  be  incjuireil, 
wheSier  the  witness  was  to  be  believeo  upok 
his  oath.  What  do  you  mean  by  his  private 
character  ? — ^His  private  dealing^  aibout  whidi 
I  know  nothing. 

How  long  have  you  been  in  this  kingdoAi? 
—Twelve  months. 

How  long  since  you  gave  any  informatiofi 
about  this  matter? — I  was  in  court,  and  a 
gentleman  here  having  heard  me  mention 
Cockaiyne's  name  some  time  ago,  called  me 
fonrara,  I  did  not  know  for  what  purpose. 

The  witness  was  ordered  to  retire. 

Mr.  Prime  Serfeani  continued. — Gentleinekl. 
the  first  overt  act  is,  that  he  catne  to  Irelana 
to  proctrre  information  of  the  king's  sitbjects> 
the  second  is,  that  he  etedeavoored  to  incite 
an  invasion;  but  it  is  irresistible  as'  to  Ifc^ 
third,  if  you  believe  that  the  prisoner,  ou  Xhb 
91st  of  April  did  excite,  exhort,  and  counsel, 
and  as  far  as  in  him  lay,  did  «nc6uragi&  Theo^ 
buld  Wolfe  Tone  to  go  into  parts  beyohdseas, 

niBaoo  i^  fspraui  t^  tn^  Tofing  powei* 
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there,  that  divers  subjects  of  this  kingdom 
were  disaffected,  &c.     GentlemeD,  if  your 
notes  and  mine  differ  upon  this  evidence,  I 
beseech  you  to  pa^  no  attention  to  mine. 
But  as  I  have  taken  it,  the  witness  has  heard 
alternated  in  conversations  from  Jackson, 
Howan,  Tone,  and  Reynolds,  that  there  was  a 
scheme  to  send  Tone  or  Reynolds,  with  a 
plan  to  Paris.  That  expressions  of  encourage- 
ment were  used  to  Tone  by  ^e  prisoner  and 
Rowan.    That  the  prisoner  was  present  at 
some  encouraging  conversation  by  Rowan; 
and  upon  some  conversations  with  Tone,  who 
made  objections  on  account  of  his  wife  and 
family,  and  the  loss  that  might  accrue  by 
missing  opportunities  in  Ireland.     Jackson 
told  him,  be  would  find  the  French  a  generous 
people.  Was  it  necessary,  gentlemen,  to  have 
recourse  to  the  French  upon  the  subject  of 
manufactures,  or  a  law-suit  ?  No,  gentlemen, 
it  was  a  public  measure,  and  the  reward  was 
to  be  public  also.    It  appeared,  gentlemen,  in 
evidence,  that  Jackson  came  into  Ireland  with 
a  fictitious  name,  that  of  Thomas  Popkins, 
which  he  used  in  his  correspondence.    It  will 
be  for  yoo  to  discover,  and  ascertain  for  what 
purpose  the  parties  involved  the  matter  in 
these  obscurities.     Why,  in  one  letter  the 
subject  should  be  manufactures,  and  in  the 
next,  the  subject  should  be  law.    The  4th  and 
5th  overt-acts  are  a  conspiracy  with  others  to 
procure  a  person  to  represent  to  the  French, 
the  dissatisfaction  of  part  of  the  people,  and 
to  excite  an  invasion.    With  respect  to  these 
two  overtracts,  I  think  there  is  a  matter  i^ 
the  correspondence  of  Jackson,  when  parti«> 
cularly  adverted  to,  for  the  jury-  to  consider 
whether  there  be  proof  of  them  or  not.    But, 
under  the  correction  of  the  Court,  I  sav,  that 
if  a  single  overt  act  be  proved,  clearly  con- 
nected with  the  treason  with  which  the  pri- 
soner is  charged,  there  is  sufficient  to  warrant 
you  to  convict  him.    But  I  acknowledge  that 
if  on  the  other  hand,  you  believe  none  of  them 
^re  proved,  the  law  and  your  conscience  call 
upon  you  to  acquit  him. 
.    The  6th  overt  act  is,  that  on  the  dlst  of 
April  a  letter  was  written  to  William  Stone 
to  reveal  his  intention  to  send  a  person  to 
Prance  to  represent  the  state  of  this  country. 
The  evidence  of  Cockayne  was,  that  Tone 
agreed  to  goy  and  afterwards  receded  fiK>m 
that  agreement.    The  letter  was  written  on 
the  81st  of  April,  and  when  he  began,  it  was 
conceived  that  Tone  was  to  go :  and  in  this 
letter  are  those  remarkable  words;  <'  Let 
them  know  where  I  am,  and  that  I  am  doins 
every  thing  I  can  to  serve  Mr.  Nicholas,  and 
that  I  am  procuring  a  person  to  cany  the 
4:ovenants  and  leases;— a  few  days  will  decide 
whether  he  will  go  or  not.  I  have  written  the 
«bove  during  the  negotiation  with  the  per- 
son; he  has  this  morning;,  34th  of  April,  de- 
cided that  his  private  affiurs  will  not  let  him 
©•*'— Iff  gentlemen,  you  believe  the  evidence 
of  Cockayne--if  you  believe  that  this  letter 
vaa  wntteo-^if  you  believe  thitttbiscfaftrge 


in  the  indictment  is  proved,  you  will  consider 
whether  it  is  connected  with  either  or  both  of 
the  treasons  with  which  he  is  indicted.^<«  I 
wish  you  would  write  the  first  post  day,  and 
tell  Mr.  Nicholas  that  to-morrow  I  send  two 
letters  for  him,  containing  opinions  thoroughly 
considered,  and  well  digested  by  counsel 
here.''— This  was  begun  on  the  SIst  of  April, 
and  the  letter  appears  to  be  concluded  on  the 
S4th,  when  it  was  put  into  the  office  on  that 
evening,  containing  the  paper  df  the  state  of 
the  kingdom,  as  appears  trom  the  evidence  of 
De  Joncourt. 

The  7  th  overt  act  is  grounded  upoD  the  same 
evidence ;  it  is  the  same  act  laia  to  be  by  a 
person  unknown:— if  that  alone  had  beea 
proved,  and  you  are  of  opinion  that  it  relates 
to  thejtreason  chareed,  it  will  warrant  you  to 
find  him  guilw.  1  ne  letters  were  sent  to  the 
post-office  by  Cockayne ;  they  were  subs^bed 
by  the  directions  of  the  prisoner.  They  got 
into  the  hand»  of  Jackson  himself,  and  it  was 
for  him  to  account  if  they  were  put  in  by 
other  means.  The  letter  proved  by  Cockayne 
to  have  been  in  the  hand-writing  of  Jacksoo, 
and  found  among  the  papers  of  Stone,  re- 
questing that  the  papers  before  left  might  not 
be  made  use  of,  snows  that  Jackson  came  to 
Ireland,  having  prefixed  the  correspondence 
with  fictitious  names.  He  forbade  this  aftet^ 
wards^ 

The  Oth  overi-act  is  a  letter  written  to  Ben- 
jamin Beresford,  requesting  him  **  to  inform 
certain  persons,  &c. — You  are  requested  to 
see  Madgett  directly,  and  inform  nim  that 
two  letters,  with  the  opinions  of  the  greatest 
counsel,"  &c.»That  ver^  night  these  two 
letters  were  intercepted  m  the  office.  On 
the  morning  of  the  next  day  Cockayne  applied 
to  Mr.  Hamilton  to  know  whether  the  letter, 
&c.  had  been  intercepted,  and  furnishes  the 
original  paper  in  the  hand-writing  of  Jackson^ 
firom  which  the  copy  was  made.  Hamilton 
took  a  press  copy  of  it>  which  being  imperfect, 
it  was  objected  to  by  the  prisoner ;  the  copy 
was  written  in  the  prisoner's  presence,  and  by 
his  directions  sent  to  the  postroffice. 

The  11th  overt- act  b,  that  he  sent  infiww 
mation  to  France.  This,  gentlemen,  goes  as 
well  to  the  papers  which  were  forwarded  as 
the  others  which  have  been  produced  ki  evi- 
dence. Now,  gentlemen,  see  whether  any 
man  living,  of  the  most  scrupulous  and  tender 
conscience,  can  hesitate  to  prontHince  what 
the  object  and  motive  of  such  papecs  were. 
Look  at  the  words  expressing  the  situalaon  of 
Ireland,  and  inviting  ^  an  invasion  in  soffi* 
cient  force."  Here  is  nothing  of  trade  or  ma- 
nufactures; nothine  ofjtawsuits  or  covenants 
or  leases.  If  you  believe  that  this  was  written 
by  the  procurement  of  Jackson,  to  be  foi^ 
warded  by  his  procurement,  as  Cockajne  has 
sworn,  to  the  French  people,  th^  genexoos 
people,  who  were  to  support  the  fiish  na- 
tion—r 

Mr.  Jackson.— I  beg  Mr.  Prime  Se^esaia 
pardon,  there  is  no  evidence  that  Um  paper 
was  to  be  forwarded. 
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Jm  High  Treason. 

Mr.  Prime  Smean^.— I  beseech  the  prisoner 
St  the  bar,  if  I  have  mistated,  even  to  hiv 
feeling,  what  the  case  will  not  warrant,  to  ap^ 
prize  me  of  it,  and  I  will  retract  it  with  more 
astisiaction,  than  anj  assertion  I  ever  made 
in  my  life.  I  intended  to  say,  that  if  the  jury 
believe  it  was  written  by  the  procurement  of 
the  prisoner,  and  intended  to  be  forwarded, 
though  intercepted,  the  crime  in  point  of  law 
is  oopsuromate. 

Mr.  JtfcAsai».-~The  indictment  states,  that 
the  letter  was  to  be  sent  to  Benjamin  Beres- 
fbrd.  1  here  is  no  such  thing  upon  the  super- 
scription. 

Mr.  Prime  Seneant.— The  10th  overt-apt 
does  not  state  it,  but  the  9th  does  state  that 
the  letter  was  to  be  sent  to  Benjamin  Beres- 
ford— the  letter  in  evidenced  Monsieur  Berets 
ford.  It  is  matter  for  the  jury  to  consider, 
whether  the  evidence  proves  the  charge  in 
the  indictment.  If  the  jur^  believe  that  this 
letter  was  in  the  custody  of  Jackson  and  writ- 
ten for  the  purpose  imputed  to  him,  it  is  a 
new  overt-act.  I  do  agree  with  the  ffentle<« 
men  concerned  for  the  prisoner  that  the  evi- 
dence of  Cockayne,  under  the  particular  cir- 
cumstances'under  which  it  comes  forward, 
does  come  so  infected  as  not  to  have  that 
weight,  which  it  wonld  have,  if  those  circum* 
stances  did  not  exist.  But  I  say  his  testi- 
inoBy  is  corroboratea  by  such  a  variety  of 
circumstances  as  estabhsh  the  truth  of  it. 
No  person  is  brought  forward  to  disprove  the 
hand-writicg  of  Jackson,  as  proved  by  Cock- 
ayne. With  respect  to  Mr.  Tone,  it  will  be 
asalnect  for  your  consideration,  gentlemen, 
whewer  it  was  competent  for  the  eentlemen 
concerned  for  the  jirisoner  to  produce  him. 
If  he  had  been  produced  by  the  crown,  he 
might  very  well  object  and  say,  **  I  will  not 
accuse  myself."  They  had  notice  bv  the  in- 
dictment that  his  testimony  might  be  mate- 
rial, and  could  have  come  prepared.  If  there 
be  weight  in  these  observations,  your  lordships 
stnd  the  jury  will  give  them  a  pro(K)rtionate 
attention — if  there  be  not,  you  will  throw 
them  out  of  your  consideration. 

Gentlemen,  I  feel  a  degree  of  satisfaction 
in  my  niind^  arising  from  this  circumstance, 
that  I  am  not  conscious  of  having  made  an 
observation  which  the  case  will\iot  warrant 
Gentlemen,  if  you  believe  the  evidence,  you 
have  a  duty  to  discharge  to  yourselves,  your 
omntry,  and  your  God ;  and  if  vou  do  not  be- 
lieve i^  your  duty  is  to  acquit  the  prisoner. — 
If  you  l^ve  such  a  doubt,  not  such  as  woman- 
ish fears  may  suggest,  but  such  as  your  sober 
judgment  may,  you  will  give  it  due  consider^' 
tion  and  lean  to  the  side  of  mercy.  I  am  sure 
the  world  will  be  satisfied  with  your  verdict 
after  you  hanre  given  the  ease  sucn  coi^der»- 
tion. 

Mr.  JocJfcfoit. — ^I  feel  a  weight  upon  my 
mind  to  make  an  observation  or  two  upon 
what  Mr.  Prime  Seneant  has  said  upon  the 
superscription  of  the  letter  to  Monsieur  Beres- 
fcid«   One  was  directed  to  Basle  in  Switaer- 
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land,  a  neutral  power;  and  another  was  di- 
rected to  Amsterdam,  which  at  that  time  was* 
at  war  with  France.  The  places  to  which 
the  letters  were  directed,  were  cither  neutral 
places,  or  at  war  with  France :— the  letters 
were  not  sent  to  enemies  of  England.  There  is 
nothing  but  constructive  evidence  that  these 
papers  were  intended  for  the  enemies  of  Ire- 
land.   This,  my  lords,  is  all  I  have  to  say. 

Summing  up. 

Earl  of  Clonmell  (Lord  Chief  Justice.)— 
Gentlemen  of  the  jury ;  In  this  case  of  the 
King  against  William  Jackson,  clerk,  the  in- 
dictment against  the  prisoner  is  founded  on 
the  statute  of  treason,  S5  Edw.  Srd,  chap. !?,  a 
statute  that  has  been  considered  as  one  of  the 
greatest  protections  to  the  subiect  tliat  ever 
passed ;  as  stating  and  precisely  ascertuning 
what  shall  be  treason  to  affect  the  Hfe  of  the 
subject,  to  prevent  any  unascertained  crime 
of  that  nature  from  lUBRecting  him. 

The  two  branches  of  treason  comprehended 
in  this  indictment  are,  the, compassing. the 
death  of  the  kmz,  and  adhering  to  the  ung's 
enemies.  I  would  now  mention  a  principle 
or  two  that  have  never  been  doubted ;  one  is, 
that  a  conspiracy  to  levy  war  against  the  king 
or  his  government,  is  evidence  of  compassing 
the  death  of  the  king.  This  is  mentioned  in 
the  works  of  all  the  great  crown  lawyers;  in 
4  Bl.  Coram.  83.  3  Inst.  9.  Foster's  Cr. 
L.  812,  913.  You  will  understand  me  when 
I  saj,  that  evidence  of  conspiracy  to  levy  wac 
against  the  king  or  his  government,  is  evi- 
dence of  compassing  the  king's  death ;  and 
the  reason  justifies  the  principle;  for  the -re- 
sult of  such  a  conspiracy  is  probably  the 
king's  destruction,  either  by  his  death  or  his 
imprisonment,  which  may  lead  to  his  death ; 
and  for  that  reason  it  is  applicable  as  evidence 
of  compassinj;  the  king's  death.  Aeain, — 
another  principle  is,  that  ^ving  intelligence 
to  the  king's  enemies,  is  evidence  of  the  se- 
cond branch  of  this  indictment,  the  adhering 
to  the  king's  enemies.  This  is  a  clear  and 
simple  species  of  high  treason ;  each  part  of 
the  indictment  charges  a  clear  high  treason, 
not  constructive  nor  involved.  It  has  been 
fortunate  in  this  country^  though  it  may  make 
the  difficulty  the  greater  on  the  judges  at  pre- 
sent, that  there  is  scarcely  an  instance  in  the 
recollection  of  the  oldest  lawyer,  of  that  crime 
having  been  committed  in  this  kingdom,  and 
a  prosecution  for  it;  but  a  case  has  been  de- 
termined in  the  court  of  King's-bench  in  Eng- 
land, in  the  year  1758,  resembling  the  present 
in  many  instances — ^the  Kins  against  Dr. 
Ilensey,*  who  was  convicted  of  high  treason, 
and  judgment  of  death  pronouncea  on  him; 
in  that  case,  lord  Mansfield,  with  the  con- 
currence of  his  brethren,  followed  by  Foster, 
and  as  able  assistants  as  the  chief  justice  had 
at  any-time,  lays  down  the  law  thus :— "  Levy- 

«  Reported  in  this  Collection,  Vol.  19; 
p.  1341. 


Digiti 


ized  by  Google 


»7|]         S5  G^ORQE  HI. 


THfd  of  At  Rev.  WUUim  Jackson 


[8» 


iDg  war,  is  an  oveii-act  of  compa8afi|g  the 
death  of  the  king. — An  overt-act  of  the  intea- 
tioD  of  levying  war,  or  of  bringing  war  upon 
the  kingdom''  Tand  those  wor£  are  vtiy  mar 
ferial),  ^  is  settled  to  be  an  overt-act  ot  com*- 
passing  the  king's  death.  Soliciting  a  foreign 
prince  even  in  amity  with  the  crown,  to  invade 
the  realm  is  such  an  overt-act  ,  And  so  was 
cardinal  Pool's  case.  A  nd  one  of  these  letters 
is  such  a  solicitation  of  a  foreign  |>rince  to  in- 
vade the  realm.  Letters  of  advice  and  cor- 
respondence, and  intelligence  to  the  enemy 
lo  enable  them  to  annoy  us  or  defend  them^ 
selves,  written  and  sent  in  order  to  bedeli- 
.  vered  to  the  enemv,  are,  though  intercepted, 
^vert-acts  of  both  these  species  of  treason  that 
have  been  mentioned;  and  this  was  deter- 
Biined  by  all  the  judges  of  England  in  Gre^s 
case  :*  where  the  indictment  (which  I  have 
seen)  is  much  like  the  present  indictment. 
The  only  doubt  there  arose  firom  the  letters 
of  intelligence  being  intercepted  and  never 
^deKwed ;  -but  they  held  that  ^at  circum- 
stance did  not  alter  the  case."— And)  gentle- 
men, to  justify  that  doctrine,  one  obvious 
leason  must  occur  to  all  yoiir  minds ;  that  no 
person  could  be  indicted  with  e£Rsct  for  send- 
Uig  letters,  if  the  law  was  that  they  must 
bave  eone  to  the  place  for  which  they  were 
intenoed;  because  in  that  case  they  could 


to  the  Ibcts  that  are  laid,  and  if  Hkey  are 
sufieiently  staled  to  be  the  acts  of  the  pii- 
soner  in  support  of  the  intentbn  cliargBO,  it 
is  the  opinion  of  the  Court,  that  by  ^le  eoa- 
mon  law  a  second  is  not  necessary,  and  no 
statute  on  the  subject  to  contradict  that^  caists 
in  this  country;  and  here,  let  me  say  how  the 
law  appears  to  be  in  that  case;  it  waa  not 
only  tiie  opinion  of  judge  Foster,  one  of  the 
honestest  and  greatest  lawyers  that  England 
ever  knew,  and-  who  ranks  with  lord  Bale; 
but  also,  as  appears  from  his  crown  law,  pags 
338,  it  was  the  general  opinion,  that  at  coas* 
mon  law,  oue  witness  was  sufficient  io  the 
case  of  treason,  notwithstanding  lord  Cdce's 
opinion  to  the  contrary :  the  opinion  of  ju^ 
Foster  is  the  same  with  seijeant  Hawkini^ 
and  though  Hawkins  is  only  a  compiler,  and 
states  man^^  doubts,  yet  he  is  certainty  one  of 
the  most  faithful  and  laborious  compilers  that 
we  have.  Let  me  now  state  the  facts  from 
the  words  of  the  indictment  William  Jack* 
SOB  is  chareed,  for  that,  at  a  time  when  open 
war  existed  between  France- and  England---^ 
which  Foster  says,  that  public  notoriety  is 
sufficient  evidence— he  did,  knowing  the  pre- 
mises, but  contriving  the  tranquillity  of  the 
kingdom  to  discjuiet,  the  government  to  sab- 
vert,  and  the  king  of  and  from  the  crown  ta 
depose  and  deprive,  and  to  death  and  final 


not  possibly  be  laid  hold  of  for  the  purposes  '  destruction  to  bring  and  put ;  did  on  the  9d 

of  prosecution?  it  would  be  grossly  absurd.  '  ' 

Another  paragraph  in  that  case  I  will  read  to 

yon  as  bearing  on  the  facts  in  this  case.   *<  As 

to  the  fact  in  the  present  case,  the  jury  are 

to  consider  whether  tliey  were  written  by  the 

wisoner  at  the  bar^  in  order  to  be  delivered  to 

lb©  enemy,  and  with  intent  to  convey  to  the 

miemy  such  intelligence  as  might  serve  and 


assist  them  in  carrying  on  war  against  this 
crown,  or  in  avoiding  the  distinations  of  our 
enterprises  and  armaments  against  them." 

i  think  I  have  now  laid  down  certain  prin> 
eiples  and  clear  positions  in  your  minus  as 
m  as  I  have  gone,  which  will  go  a  great  wa^ 
hi  directing  you  in  the  conskimtion  of  this 
case  J  I  will  now  state  to  yon  how  this  indict- 
ment is  laid,  and  go  tmough  the  different 
overt^ieis  stated  to  support  the  intention;  for 
that  intention,  if  supported  by  the  acts  stated 
or  any  of  them,  will  complete  the  crime  against 
theprisonep;  anyone  of  them,  if  you  believe 
the  intention,  and  the  overt^act  to  be  proved, 
sriU  eoronleto  the  charge  acunst  him. 

I  shali^  endeavour,  feebng  great  difficult 
fn»n  my  own  inability  at  ^is  m  honr  of  the 
iiight,  to  eo)lect  the  mcts  in  the  best  c^er  for 
yoor  coasklefation ;  it  will  be  your  verdict, 
jand  not  the  verdict  of  the  Court  ^  we  are  re- 
sponsible fof  the  law,  It  is  our  dut^  to  state 
Uie  Ifttr,  and  I  havei  laid  do#n  principles  iirom 
^eat  aothcKrfty;  I  shall  onfly  add  to  them, 
ttiat  bf  the  commofl  law  of  both  comtries, 
one  wltnesif  atone  is  sufficient  hi  thes^  cases  : 
yf  yon  believe  that  witnesB,  and  if  be  swears 

*  AwU,  Vol  14,  p.  J371,  . 


day  of  Aipril,  in  the  3  4  th  year  of  the  king,  fa. 
at  the  parish  of  St  Andrew,  &c.  traitoroiHly 
compass,  imagine,  and  intend  the  king,  of 
and  from  the  crown  of  Ireland,  to  depose  and 
wholly  deprive,  and  the  king  to  kill,  and  bring 
and  "put  to  death.  This  is  the  general  charge; 
that  he  imagined  and  compassed  the  kii^s 
death,  and  at  that  time  ana  under  those  or- 
cumshmceS;  and  then  in  the  first  eonnt^  di^ 
ferent  means  are  stated :  first,  that  he  hnded 
in  Ireland  for  tlie  purpose  of  firocuring  inftr- 
matiuni  concerning  the  situation  ana  dispo^ 
srtion  of  the  king^  subjects:  now,  aa  to  the 
disposition  of  the  king*s  subjects,  that  part  of 
the  charge  will  be  more  in  your  mind  when 
you  come  to  consider  what  1  shall*  lay  gjreat 
stress  on,  the  state  of  the  nation  that  vras  sent 
over.  It  is  next  laid,  that  the  nrisoner  at  the 
bar  did  consult  to  \evj  war  in  the  km^doo  of 
Irdand,  i^ainst  the  king ;  and  if  it  be  proved 
to  yonr  satisfaction,  that  he  did  oonsphe  to 
levy  war.  and  to  invite  the  French  power  to 
invade  this) kingdom;  it  is  evidence  in  sup* 
p<Hrt  of  this  count.  It  is  next  laid,  that  me 
pnsooer  did  incite  and  endeaveor  to  persoade 
one  Theobald  Wolfe  Tone,  to  go  into  faeig^ 
parts  to  re]>resent  to  the  French  powesa  that 
divers  subjects  of  Ireland  were  dicaatisfead 
irith  the  eovemment;  and  to  persuade  tfaeim 
to  invade  Ireland;  this  also  will  he  appVnbie 
to  part  of  that  statement  which  I  shall  have 
OBcasiQik  to  dweli  on  hereafter.  The  next  act 
laid  is^  that  the  pnsoner  conspired  with  eSbei 
persans  to  proouse  and  provide  a  person  to  f» 
beyitod  theseu^it  Is  to  the  sainn  iwipaaa,, 
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ptied  to  Thtobdd  Wcdfii  Toar,  iody.  Ite^ 
that  be  did  dbiM||ire  wHb  othnt^  to  Mid  « 
person  tt>  franoe  to  gi««  iiiibnaatlMi  of  the 
itatp  of  Ipeland  ^nnd  Ait>alai>i8  evMtHna»  if 
proved,  of  cottumiBg  fte  kia^adoolli.  it  io 
juiA  charged  that  he  did  conpoto  mnd  wfiir> 
and  cause  to  be  written^  a  kMer  to  WilliaaB 
Stode  lit  England,  aflddid  hif  that  letter  in- 
struothkn  to  diaeloae  to  the  potsona  having 
the  powers  of  govemmeat  in  ¥naica  a.ichtflM 
•f  the  priioaov's  to  send  a  peraao  to*  Fnmce 
to  saAiafy  said  persona  of  dioeea  sukyectoef 
Iceland  beinj^.  ready  to  nesociate  vsith  them, 
Ibrae  tavaaion  of  Ireland  but  that  the  pri* 
vataafaira  of  such  person  would  not  peneit 
him  to  go^  and  theaefore  that  the  priaoaer 
would  send  a  stateaseiit  of  the  situation  and 
dispoaitionB  of  the  people  of  IrdaiKit--thia  is 
eyidesce  also  of  eompasaiag  the  death  ef  the 
kine.-^The  neit  acti  laid  ia  to  the  same  effiict 
of  the  last,  but  pat  mere  generally,  and  this 
ant  all  that  I  hav^  nwntioaedv  go  in  support 
of  the  first  count*  The  next  chai^ge  is,  that 
the  priaoner  delivered  and  caused  to  he  deli- 
vered the  said  letters  into  the  pestroffice  h<ve; 
and  i*'  this  be  proved  it  fidle  under  that  head 
described  by  lord  BiamAeld  in  Heosey's  case^ 
and  thet  act  woold  be  sufficient  to  make  him 
gmi^ofconipassing  the  king's  death*  The 
Iwo  neat  overt-acts  hud  aie^  the  writiw  a 
letter  to  Befuamin  Beresford,  and  the  £l»- 
▼erins  that  letter  into  the  post-office.  It  is 
neit  laid,  that  the  prisotter  composed  and 
wrote,  and  caused  to  be  written  divers  in- 
stiuclions,  invitiiw  the  king's  enemica  to  in- 
vade irehmd ;  ana  this  seems  to  me  very  ma- 
terial for  your  consideration :  it  is  stated  that 
among  ether  things  the  following  particnhirs 
are  contained,  <*  that  the  dissentersare  steady 
npuhikaais.''— I  will  not  repeat  this  paper,  as 
jou  have  already  heard  it  more  than  once. 
The  next  char]ge  is,  that  the  prisoner  wrote 
several  other  accounts  and  instructions  con- 
cerning the  people  of  Ireland,  and  all  these 
accounts  caused  to  be  delivered  into  the  poet- 
office. — And,  in  the  next  charge,  those  words 
which  I  h^ve  stated  are  asam  repeated.  These 
are  the  charges,  all  of  which  are  applxvble  to 
the  irst  count;  and  if  any  of  them  are  sub^ 
slantnlly  proved,  and  yoa  believe  it,  it  will 
lead  ywi  to  find  the  prisoner  guihy.  These 
Uiargee  are  applied  to  the  second  branch  of 
the  iodictmen^  and  stmpert  it^  as  well  as  the 
firtt,  if  proved.  I  shall  now  take  up  the  evi- 
detioe  m  the  order  it  was  lud  before  you,  and 
it  intt  be  for  yowtoseewhethertheintentmns, 
the  )mrpoaes,  and  the  acts  ptoved,  be  the  in- 
tentions, tlie  purposes,  and  the  acts  of  the  pri- 
loner  Jack9on.---Any  one  of  the  charges,  if 
Iproved,  will  support  either  branch  of  the 
tudictaneiftl,  and  1  shall  make  soth  obser- 
vationa  a«  occur  to  me  from  time  to  thne. 
,  John  Cockayne  was  first  prodiieed~>he 
swears  that  he  has  known  the  prisoner  Jade- 
son  ten  years;  it  haa  been  bM  tiuH  it  ap. 
«^earad  Ami  Codiayne  thai  Jaokeon  came 
Mhir.ta  I^KffiMi  mm  pi»v|^otta  for  the 


Fjanchr  aadnatvnth  any  tmaaoaaUe  deaima 

"   '  "    ^       ^'a  evidence  wa6,thB4whak  he 

came  ovac,  be  did  not  think  Jacfcsen  wouM 


Ceakmne^a 
ovac,  na  dii 


fuft  himsetf  into  hiepeaeenfe  ailualion,,  or  that 
he  ahould  ever  be  a.  witneae  against  hiot^ 
whkh  he  awaara  he  ia  very  soiry  fonv  '^  fon 
beUeee him.  They  dinod,  he  says^  atcovo* 
sdlor  M^Nally's;  counaelkw  Simem  BHdav 
dined  there;  the  ceMrersatien  turned  on  psli* 
ties  at  large,  those  of  the.  day,  and  those  of 
the  Iribh  nation ;  it  went  to  the  disaatisfiKtioa 
of  some  part  of  the  kingdom-^now  that  majr 
be  material,  if  you  believe  the  witnes%  when 
you  come  te  consider  the  state  of  the  natiea^ 
when  the-  dtasalisfhctiott  of  the  kisig's  subjects 
U  mentioned.  The  witnesathen  saya  that  lie 
saw  Mr.  Lewins  at  Hyda^  coffi)c-hcnee«  that 
be  asked  Jackson  for  some  papers  to  diliver 
to  Mr.  Rowan,  ta  convince  him,  that  he  waa 
a.  man  with  whom  he  aaight  converse  with 
confidence;  on  this  part  of  the  evklence,  one 
observaitionariseB;  as  soon  as  these  men  caose 
into  this  country,  if  you  believe  Cockajfnev 
Jackson  fiimishes  Lewins  with  eiBVtai»  docw* 
ments,  in  order  ta  convince  Bowan  that  he 
waa  a  man  to  be  confidentially  spoken  with*^ 
ef  what  were  they  to  speak  f  why  was  he  te 
converse  with  Rowan,  a  prisoner  in  New- 
eate?  and  these  were  such  papers  too^  that 
Jackson  said  if  he  had  had  them  hack,  he 
would  not  have  entrusted  them  ta  Lewtoa 
a^ainr-^theae  papers  were  asked  by  Lewma 
with  that  view,  bet  whether  the  prisoner 
gpave  them  with  that  view,  i»  a  conchision  fiir 
yott  to  draw ;  this  pasasd  a  few  daya  after 
Jackson^s  arrival  here.  The  wilnese  and 
Jackson  went  together  to  Neweate  socm  after 
— the  eonversation  turned  on  Irish  affiitta-^ 
en  the  United  Irishmen^-on  some  diasatio> 
fiwtioas  among  the  people  in  some  aarta  of 
the  kingdom ;  it  deea  not  appear  that  any 
part  of  ttiat  conversation  was  about  mamifiwL 
tures  or  lawsuits,  the  topics  alluded  te  in  some 
of  Jackson's  letters^t  waa  a  |>olitical  conver- 
sation-^! am  not  saying  that  it  was  not  poa^ 
sible  such  a  thing  mig^t  exist— far  from  it — 
there  may  have  teen  such  things  as  lawsoila 
and  difforences  in  Jackson's  fomtly,  and 
Rowan  not  know  a  word  of  Uie  inaiter. 
There  was  another  meetins  there,  Tone  read 
a  paper,  but  the  witness  did  not  bear  it;  there 
was  something  about  a  plan  to  send  Tone  to 
France,  and,  if  vou  believe  the  witness,  Jack- 
son approved  of  Tone  for  the  purpose,  more 
than  of  Reynolds ;  this  supports  what  he  said 
about  the  plan  of  sending  a  person  to  France  s 
the  witness  said  they  were  to  go  with  some 
paperso-^with  written  instructions  for  the 
French ;  tluit  he  heard  this  alternately  spoken 
of  by  Jackson,  Rowan,  &c.  and  that  he  nnde^- 
aleod  it  was  to  Flaris  that  they  were  to  be 
sent. 

On  tins  letter  (No.  9)  marked  with  a  large 
cross,  and  oantamed  within  two  covers,  in 
each  of  whkh  there  was  a  recommendation 
to  fonrard  the  enckieed,  I  wiH  make  oofi  ob- 
aarvatUMi;  I  wish  not  te  dietatoi  I  vriih  te 
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nite  m  Tdisr  minds  lentimeiiU  that  wiU  letd 
wou  to  iDeiruth;  it  was  said  with  good  sense 
•jrthe  piisoner  at  liie  4mu'»  that  there  is  no 
evidenee<th«t  these  pspers  were  to  go  to  the 
Itaich ;  <l»at  see  what  was  the  reconmienda- 
Hon  in  each  of  the  covers-^'it  was,  **  to  for- 
ward the  mdosed  f  the  paper  was  not  to  rest 
Ahere;  this  is  naterial  for  your  consideration, 
that  isy  if  you  helieve  4hB  paper  to  be  the 
band-writing  <of  Jackson.  Cockayne  next 
]iroved  his  own  hand-writing  to  4he  letter 
Aarked  A,  No.  S.— That  4his  copy  was  sent 
to  tiie^st-offioe  bf  the  ^soner's  directions, 
«ad  that  filr.  Hamlton  took  a  press  copy  of 
the  original ;  it  is  directed  A  Monsieur  Beres- 
fiurd,  Basle,  Switserland,  and  dated  Dublin, 
S4th  April ;  it  will  be  for  you  to  judge  whe- 
ther it  means  really  and  bondjide  a  law  suit, 
•r  whether  the  language  is  not  intended  to 
convey  other  things— of  what  is  alleged  in 
the  overt  acts  laid^^  collecting  what  is  now 
sent  as  a  real  case  in  point,*'  tins  is  isicor- 
teetly  expressed,  if  it  is  a  law  matter  that  is 
meant— -however,  the  prisoner  is  no  lawyer— 
^  By  hostile  or  pacific  means"— that  may  be 
meant  of  a  lawsuit ;  Jackson  is  a  clergyman ; 
he  is  not  a  Uwyer.— The  letter  is  signed 
**  Thomas  Popkin :"  this  furnishes  a  circum- 
etance  for  your  consideration,  if  you  believe 
Cockayne ;  Jackson  has  ehown  no  necessity 
why  he  should  change  his  name  in  this  coun- 
tiy  while  conducting  a  lawsuit  for  a  friend 
^road :  Cockayne  swears  that  this  was  a  copy 
mm  a  paper  in  Jackson's  hand- writing;  look 
at  the  date— it  is  the  94th  April,  and  com- 
pare it  with  the  day  when  the  statement  of 
the  nation  was  put  mto  tbe  post-office.  The 
next  letter  is  No.  4,  B,  it  is  in  the  prisoner's 
hand,  but  the  superscription  is  written  by  the 
witness,  by  the  prisoner's  direction ;  it  is  for 
you  to  consider  what  all  this  mystery  means ; 
the  mside  directed  to  one  person— Uie  outside 
to  another— 

Mr.  Jacftami.— My  lord,  there  is  really  no 
mystery  in  the  case ;  Mr.  Stone  had  a  house 
St  Oldfotd :  all  letters  to  him  there,  were 
(lirected  in  his  own  name ;  all  letters  to  him 
m  London,  were  by  his  directions  to  be  sent 
to  the  house  of  Lawrence  and  Co.«-now, 
snay  I  make  one  observation  as  to  the  other 
letter,  which  ^our  lordship  seems  to  ^nk  was 
something  enigmatical  ? 

Earl  ofCAwwe//.- No.  Do  not  think  that  I 
aayso. 

Mr.  JocAfon.— That  letter  has  a  postcript 
mentioning  something  about  the  birth  of  a 
ciukl ;  your  lordship  left  it  to  tbe  jury  to  m- 
quire  whether  it  alluded  to  a  (oji4^  trans- 
action or  not:  no,  my  lord— that  lady  had 
been  separated  from  her  husband  for  several 
years;  she  had  a  child  during  that  separa- 
tion, and  I  believe  the  father  did  not  know 
the  sex  of  the  child;  for  some  reason  best 
known  to  themselves,  they  never  corres- 
ponded. As  expUnatory  of  the  lawsuit— My 
lord,  It  IS  well  known  that  Mr.  Beresford  was 
married  to  tbe  stiter  of  Aicbibald  Hamilton 


Rowan,  and  conceiving  himself  entitled  to  a 
fortune  on  the  death  of  Mrs.  Hamilton,  the 
mother  of  Mr.  Rowan,  in  right  of  his  wife, 
requested  of  me  to  make  inquiries  about  it, 
particularly  as  he  had  written  to  the  exeaw 
tars  and  representatives  of  Mrs.  Hamilton, 
and  never  could  obtain  an  answer. 

Earl  of  C^omne//.— Gentlemen,  you  have 
heard  Mr.  Jackson ;  I  wish,  if  what  he  has 
8aftd4:an  be  of  Any  use.  that  there  had  bee& 
evidence  of  it.  This  letter  will  also  be  for 
your  consideration,  whether  it  be  written  boni 
Jide, — whether  the  -opinions  mentioned  be 
legal  opimons.— No.  ^,  C,  is  inclosed  within 
two  covers  directed  in  witness  Cockayne's 
hand— [the  clerk  of  the  Crown  read  this 
paper  by  his  lordship's  order]  No.  6  is  a 
duplicate  of  No.  5 ;  the  witness  told  jw  it  is, 
by  desire  of  Jackson,  all  in  his,  the  witness^ 
hand*writing.  Mr.  De  Joncourt  proved  that 
he  had  orders  to  intercept  these  letters,  gnd 
that  he  did  so ;  he  found  them  on  the  S4th 
April,  and  gave  them  to  Mr.  Hamilton. 

Cockayne  was  then  cross-examined ;  but 
before  I  come  to  that,  I  shall  make  one  ob- 
servation on  his  direct  examination ;  he  swears 
he  directed  these  letters  by  Jackson's  desire  ; 
you  see  what  they  were— they  were  tran- 
scripts; they  corresponded  with  the  papers 
found  on  Mr.  Jackson's  table  in  his  lodeings, 
which  was  evidence  of  his  possession ;  I  say, 
then,  as  to  these  papers,  of  which  there  ap- 
pear to  have  been  tour,  if  you  believe  that 
two  of  them  were  sent  by  the  direction  of  the 
prisoner  at  tbe  bar— that  he  knew  their  con- 
tents, and  that  he  sent  them  into  foreign  parts 
for  the  purposes  stated  in  the  indictment— I 
have  no  hesitation  in  saying  (and  I  believe 
my  brothers  entirely  agree  with  me, — if  they 
do,  they  will  say  so,  or  qualify  their  opinions 
as  they  may  think  proper)  that  they  are  trea- 
sonable to  all  intents  and  purposes,  as  tending 
to  invite  a  foreign  enemy  into  this  kingdom. 
— If  you  believe  that  to  have  been  the  inten- 
tion of  the  prisoner  at  the  bar,  you  ought  to 
find  him  guflty. 

'Now,  as  to  the  ejections  arising  on  the 
cross-examination  of  Cockayne. — He  was  exa- 
mined as  to  hit  credit,  that  he  was  a  man  not 
to  be  believed  upon  his  oath  :— he  stated  the 
circumstances  of  the  indictment  and  prosecu- 
tion for  perjury;  you  heard  the  account  he 
save  of  it,  and 'you  are  the  proper  judges  of 
bis  credit. 

There  were  two  paners  found  in  the  pri- 
soner's possession,  in  nis  chambers  by  Carle- 
ton,  agreeing  with  the  papers  sent  to  the 
post-office  by  his  directions.  If  you  believe 
they  were  put  into  theposVoffice  by  hb  direc- 
tions, you  ouffht  to  nnd  him  gmlty. — It  is 
then  suggestea  by  his  counsel,  tmitthey  were 
put  intotne  office  by  Cockayne,  and  he  knew 
they  were  to  be  intercepted.  I  gave  an  an- 
swer to  that  early:— It  was  not  firom  the 
knowledge,  or  intention  of  Cockayne,  that 
you  are  to  judges  but  from  the  knowledge,  or 
mtemionof  Jackson  himself,    The  questioB 
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is,  whether  you  t^elieve,  that  they  were  sent 
to  the  post-onice  by  J&ckson,  with  Uie  inten- 
tion I  have  described.  But  if  you  believtf, 
either  that  Jackson  did  not  Know  the  contents 
ef  the  letters,  or  that  he  did  not  send  them,  or 
that  they'  were  not  directed  by  his  advice,  or 
re((uest— if  you  believe,  which  is  within  pos- 
sibility, that  this  was  all  a  scheme  and  plan  of 
Cockayne  to  bring  the  prisoner  into  this  situa- 
tioo,  then  you  ought  to  acquit  him.  It  is 
possible,  that  Cockayne  might  have  contrived 
this  scheme,  abommable  as  it  would  be,  to 
entrap  Jackson,  for  some  bad,  or  wicked  pur- 
pose, to  take  away  Jackson's  life,  and  might 
nave  written  the  body,  and  superscriptions  of 
the  papeis  for  that  purpose.  If  you  believe 
that,  you  can  have  no  hesitation  in  acquitting 
Jackson.  And  if  your  minds  are  suspended 
in  such  a  degree  of  doubt,  that  voo  cannot, 
balancing  one  supposition  with  another, 
satisfy  yourselves,  you  will,  according  to  the 
beuignitjr  of  the  law,  lean  in  favour  of  life, 
and  acquit  the  pirisoner. 

Mr.  /acfcson.— My  lord,  will  your  lordship 
give  me  leave  to  mention  another  thing? 
Earl  of  C/imme//.— Yes,  go  on. 
Mr.  JacAuon.— There  is  another  thing  within 
Ihe  power  of  possibility — that  is,  that  sup- 
posing the  fact  to  be  as  Cockayne  has  stated, 
It  is  within  the  power  of  possibility,  that  one 
letter,  which  prim^  facie  was  to  go  to  Amster- 
dam, then  at  war  with  France ;  and  the  other 
to  Hamburgh,  a  neutral  power— there  is  a 
possibility  that  they  were  not  to  go  any  fiirther 
than  those  places ;  for  there  is  no  evidence, 
that  they  were  to  be  sent  to  France. 

Earl  of  ClonmelL—l  thought  I  had  stated 
it  more  favourably  for  you,  than  you  do  for 
yourself.  I  stated,  thai  the  jury  must  believe, 
that  tfaese^  letters  were  to  go  farther,  and  were 
to  be  delivered  to  Frenai  persons,  for  the 
IMirpose  of  exciting  them  to  invade  this 
kinsdom. 

Mr.  Jackson. — There  is  another  circum- 
stance I  must  mention.  I  am  afraid  I  shall 
tire  your  lordship. 

Earl  of  CUmmtlL — ^No,  sir,  go  on : — nothing 
can  tire  me  upon  this  occasion. 

Mr.  Jackson,  —  There  is  a  circumstance, 
which  has  been  stated  to  be  very  material ; — 
the  cross  on  the  inside  envelope  of  these  two 
letters.  Now,  it  is  uSual  in  the  greatest  mer- 
cantile houses  on  the  continent,  at  Hamburgh, 
and  other  places,  where  letters  are  intended 
not  to  be  opened  by  the  clerks,  but  by  the 
principals  only,  to  mark  them  with  a  cross, 
and  other  symbols,  to  denote  such  intention. 
Earl  of  ulannielL — Of  that  there  is  no  evi- 
ilence.  The  jury  will  make  their  obser- 
vation upon  what  you  have  said. — The  next 
evidence  was  Sackvilla  Hamilton.  [His  lord- 
ship then  recapitulated  Mr.  Hamilton's  testi- 
mony, and  that  of  the  other  witnesses ;  on  his 
observing,  on  parts  of  thq  letter  B,  No.  1,  par- 
ticularly the  words—''  I  am  glad  to  find  that 
the  patterns  I  sent  have  reached  the  persons 
ibr  whom  they  were  intended.    The  state  of 


manufibctures  in  Eoghmd  which  your  fiicnd 
drew  out  is  very  just."] 

Mr,  JacAiim.— There  is  not  any  thing  sur-' 
prising  that  a  person  corresponding  with 
Stone,  should  correspond  on  matters  of  trade 
and  manufactures ;  ne  is  extremely  eminent 
in  that  way ;  in  particular,  he  has  lately  con* 
structed  a  very  large  stamp  engMie» 

(On  lord  Clonmell's  making  farther  obser- 
vations on  the  signature  of  ThomasPopkinsJ 

Mr.  Jackson. — I  think  I  can  easily  explain 
that— I  left  Ei^land  some  years  ago,  and  be* 
came  involved  m  difficulties  which  were  not 
over  when  I  returned— I  applied  to  Mr. 
Cockayne  to  arrange  my  affiairs;  in  the  mean 
time,  1  lived  in  obMorky,  and  in  order  to  oon« 
ceal  myself  the  more  effectually,  I  begged  that 
any  letter  to  me  might  be  directed  under  the 
name  of  Thomas  Popkins ;  but  when  I  came 
to  this  country,  not  being  apprehensive  of  any 
personal  danger,  I  went  by  my  own  name; 
and  I  was  a  man  of  as  much  publicity  as  any 
in  town ;— —another  thing— there  is  no  proof 
that  1  ever  was  emploved  by  France ;  if  I  was, 
and  if  they  were  such  a  generous  and  brave 
people,  as  I  am  supposed  to  have  represented 
them,  they  would  at  least  have  paid  my 
debts;  yet  I  was  under  pecuniary  difficulties 
— now,  for  a  man  to  come  here  and  attempt 
an  invasion,  and  yet  not  have  money  to  ](ay 
his  debts,  is  to  me  as  ^reat  a  mystery  as  any 
that  has  come  out  in  this  business. 

Earl  of  CUmmell.^1  wish  the  jury  to  attend 
to  Mr.  Jackson's  observations  on  the  facts; 
but  they  cannot  attend  to  his  assertion  of  Tacts 
which  are  not  in  proof.  (His  lordship  then 
proceeded) — ^Here  the  prosecution  was  rested. 
— Mr.  Curran,  who  stated  the  prisoner's  casi^ 
£tnd  observed  upon  the  evidence,  did  give  a 
promise  to  the  Court,  that  a  witness  would  be 
examined  to  contradict  Cockayne.  No  such 
witness  is  produced:— No  witness  was  pro- 
duced by  the  prisoner.  The  counsel  stated 
their  objections  m  point  of  law,  and  after  they 
had  gone  through  their  observations,  and  the 
prime  serjeant  had  gone  half  through  in  reply, 
thev  offered  a  witness  to  discredit  Cockayne  | 
and  to  be  sure,  if  he  were  discredited,  there 
is  nothing  in  the  case.  I  have  no  hesitation 
in  saying,  that  if  you  do  not  believe  him  upon 
his  oath,  you  ought  to  acquit  the  prisoner. 
But  the  witness  produced  knew  nothing  per- 
tinent to  the  subject ;  he  knew  nothing  or  liis 
private  character,  or  any  thing  beyond  his 
practice  as  an  attorney.  I  would  rq^jier  let 
any  farther  observaUons  oomd  from  mv 
brethren.  However  there  are  some  whkh 
strike  me  as  necessary  to  be  made.  It  was 
said,  that  the  prosecutor  should  have  pro- 
duced Tone.  The  prime  serjeant  answered 
that— the  prisoner  might  have  produced  him. 
—The  papers  sent  up  to  you^  by  consent- 
It  was  objected,  that  two  witnesses  were  not 
produced  to  the  same  overt  act,  or  one  to  one 
overt  act,  and  a  second  ta  another.  I  have 
given  you  my  opinion  as  to  that.    My  brothers 
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liiU:9V!c  fCM  Ihean^^  think  byiheciHnmon 
law  of  this  kingdom,  two  witnesses  are  not 
meeessanr.  The  oeit  olyectioo  was,  to  show 
that  Codoayne  was  a  person  not  to  be  believed 
upon  his  oath,  and  they  endeavour  to  blacken 
him  by  showing  what  they  called  the  baseness 
of  his  conduct,  being  the  attorney  and  friend 
of  the  prisoner.  To  thai  it  may  be  answered, 
I  do  not  say  it  is  the  case,  that  he  was  more 
likely  to  know  the  circumstances :  there  does 
not  appear  to  have  been  any  grudge  or  quarrel 
between  them  :-*but,  however,  the  case  de* 
pends  so  much  imon  the  credit  of  Cockayne, 
that  unless  you  do  believe  him,  you  ought  to 
.  acquit  the  prisoner.  I  wish  not  to  eo  farther 
mto  the  evi<}ence  as  to  what  Carleton  said 
making  a  second  witness,  being  of  opinion, 
that  a  sepond  witness  is  not  necessary.  You, 
gentlemen,  will  consider  the  whole  case,  both 
upon  all  the  evidence  which  has  been  given 
and  all  the  papers^  which  will  be  sent  up  to 
you.  I  do  not  wish  to  say  much  in  .the  way 
of  observation ; — however  it  is  my  dutv  to  sa^ 
aomething  as  it  arose  upon  my  minof.  It  is 
aomewhat  remarkable,  that  Jackson  did  not 
produce  witnesses.'  He  was  arrested  in  Apnl 
1794.  He  has  had  the  same  opportunity  of 
preparing  for  his  defence  as  eveiy  other  pri- 
soner, and  no  person  has  been  produced. 

Mr.  JacAcfcw.:— My  lord,  the  last  time  the 
trial  was  to  come  on,  the  crown  put  it  off  on 
aceount  of  the  absence  of  Cockayne.  I  had 
two  witnesses  then ;  William  Humfries  and 
George  Dodweil.  The  former  is  an  ensign 
in  the  city  of  Dublin  regiment,  who  could 
have  disproved  the  declaration  of  Cockayne 
as  stated  by  Mr.  Curran.  Mr.  Humfries  has 
been  in  the  Isle  of  Man.  If  your  lordship 
nould  bear  my  a^ent,  he  would  throw  hght 
upon  the  transaction 

£arl  of  Clonmell,^!  would  wish  to  do  as 
much  as  possible  for  you ;  but  I  cannot  strain 
the  law. — What  witness  would  you  examine  ? 

Mr.  Jachon, — I  had  desired  my  counsel  to 
eiamine  my  aoent  I  would  examine  my 
agent.  I  would  examine  him  now  to  prove 
ttuit  Cockayne  said  he  had  papers  of  mine  in 
the  morning  of  my  arrest^  which  he  denied 
upon  Uie  table  here. 

The  Couwel  far  the  Crown  stated  that 
Cockayne  had  leaoouit,  it  being,  at  this  time, 
past  three  in  the  morning,  and  could  not  now 
be  confronted^ith  any  witness  produced. 

Earl  of  C/ofiiMe//.— It  is  irregular  to  exa- 
mine this  witness,  who  has  l^en  in  court 
duringtbe  whole  trial,and  heardMr.  Cockayne 
gyre  his  testimony.  If  this  man  could  have 
cnntnuikted  that  witness  he  ought  then  to 
have  mentioned  it.    However  examine  him. 

Bd»ard   Croohhank  Keane    sworn.— £xa* 
mined  by  Mr.  Curran. 

Had'you  any  conversation  with  Cockayne 
toudiinff  any  paper  found  unon  the  table  in 
Mr.  Jackson^  room  i-^l  fasa :  tlia  ds^  I  was 
employed  by  Mr.  Jaoksmiy  Mr.  Cockayne 
eaUsd  upon  me,  aad  asidit  wsa  nrthcr  lusky^ 


thai  the  papers  found  in  Jacksen^  iioom, 
were  found  there.  He  said  he  was  the  friend 
of  Mr.  Jackson,  and  wished  to  give  evidence, 
— he  dined  at  my  house  for  that  purpose.  He 
said  he  had  these  papers  a  long  time  before 
the  arrest : — he  haa  them  till  twelve  oVdock 
the  night  before  the  arrest,  and  that  night  be 
put  them  in  the  room  where  Mr.  Jackson 
slept.  I  mentioned  this  to  the  counsel,  but 
did  not  wish  to  appear  as  a  witness,  and 
would  not  now  but  tor  the  earnest  desire  of 
the  prisoner. 

Cross-examined  by  the  Solicitor  General, 

Tou  called  a  witness  of  the  name  of  Hum* 
fries? — ^Idid. 

Did  you  not  know  thatHumfiriea  waa  gone 
to  the  Isle  of  Man,  at  the  time  you  cSkxi 
him } — If  you  press  roe  for  my  belief,  I  believe 
he  was,  but  he  was  summoned ;  I  saw  him  at 
the  quarter  assembly;  he  was  served  with 
the  summons  last  Tuesday,  and  at  that  time 
I  understood  he  was  not  ^ne. 

You  heard  the  examination  of  Cockayne ?— 
I  did. 

It  was  not  till  a  considerable  time  after, 
that  he  was  called  upon  to  be -examined  to  the 
fact,  which  you  contradict? — I  recollect  that 
very  well;  but  it  was  owing  to  what  Mr. 
Carleton  said  rektive  to  some  of  the  papers. 

Where  is  Theobald  Wolfe  Tone?— I  do 
not  know. 

Do  you  not  believe  he  is  within  reach  of 
the  process  of  the  Court P^ where  is  he?— I 
believe  he  is  not  in  Dublin. 

Did  you  converse  with  him  ? — I  never  saw 
him  fliore  than  three  or  four  times. 

Did  you' know  Hamilton  Rowan? — I  did. 

Did  he  not  escape  immediately  after  Mr. 
Jackson  was  arrested  ?--I  .do  not  know  the 
exact  time;  I  believe  it  was  the  1st  of  May. 

Did  you  not  hear  the  whole  examination  of 
Cockayne  ? — ^Not  the  whole,  for  I  vas  going 
back  and  forward. 

Did  you  not  hear  him  say^  that  he  had  a 
letter  of  Jackson's  in  his  possession? — ^Hedid. 

Where  is  Mr.  Lewins?— 'I  believe  he  is  in 
England;  he  is  gone  there  about  some  bosi* 
ness  of  bb  unolc»  Mr.  Broughall ;  I  believe 
the  crown  might  have  bad  his  attendance  and 
Mr.  Tone's  too :— but  I  have  heard  theie  was 
a.  compromise  with  Mr.  Tone  bv  government 
that  be  was  not  to  be  prosecuted. 

From  whom  did  youhear  it?««-I  mm  not  sA 
liberty  to  mention.  I  ^st  heard  it  upon  m 
oonsultatkin  of  barristers,  respecting  Mr. 
Jackson's  business;  but  I  heard  it  in  sodi  m 
manner,  that  I  believe  it 

Bv  virtue  of  your  oath,  do  yon  believe  daai 
is  the  reason  he  is  not  pffosecutedf-*-!  d» 
believe  it. 

When  did  Lewins  go  la  England  I^Nenr  n 
month  ago. 

Is  he  not  your  apprastieef«^Yes. 
.  Did  you  not  know  from  the  indictBient  tfasA 
Tone  was  a  material  witnes»?«-I  cannot  anj 
to  thai* 
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Do  net  yod  believe  dmt  there  wete  meet-^ 
ings  at  Newi^  between  the  prisoner,  H.i 
Bowan,  Tone,  and  others^  whicn  have  been 
stated  by  Cockayne  f—^I  believe  they  had 
flome  meetinp. 

Earl  of  (J/onsw/l;-- This  is  not  perfeetly 
regular.  The  agent  is  not  usually  received  as 
a  mtness  for  his  client  in  such  a  situation  as 
the  present  prisoner,  and  nothing  but  that 
sortof  lea^iing  for  the  accused  in  such  a  situa- 
tion could  induce  me  to  submit.  We  have 
beeh  g6u)g  too  far. 

Mr.  Justice  Doamef.— Gentlemen  of  the 
Jury— I  agree  with  my  lord  on  the  law  of  this 
case,  and  after  the  full  statement  which  you 
have  heard,  I  shall  not  trouble  you  with  any 
observations  on  the  evidence. 

Mr.  Justice  Chamherlaine, — I  am  perfectlv 
of  the  same  opinion  with  my  lord  Clonmell, 
on  the  law  of  this  case ;  and  in  particular, 
I  agree  that  two  witnesses  are  not  neces* 
sary  to  prove  an  overt<>act  of  high  treason 
in  Ireland — ^they  are  necessary  in  England 
by  force  of  an  act    of  parliament,  which 
never  was  enacted  in  this  kmgdom.  Cockajme 
is  certainly  the  only  witness  to  prove  tlie 
most  material  facts  in  this  case;   but  it  is 
most  essential  that  you  shall  consider  whe- 
ther his   evidence  is  or  is   not   confirmed 
by  the  papers  which  have  been  read,  one  of 
which.  It  is  true,  has  been  sworn  by  Cockayne 
alone  to  be  the  hand-writing  of  the  prisoner, 
but  two  others  have  been  sworn  by  another 
witness,  Mr.  Carleton,  to  have  been  found  on 
the  table  of  the  prisoner  at  his  faed*side,  at 
the  time  he  was  taken.    If  you  believe  that 
those  two  papers,  purporting  to  he  a  state- 
ment of  the  affairs  ot  .this  kingdom,  were 
found  in  the  possession  of  the  prisoner,  then 
you  are  to  cohsider  whether  the  fact  ef  two 
precise  counterparts  thereof  being  found  in 
the  post-office  (as  Mr.  De  Joncourt  nas  sworn) 
does  or  does  not  confirm  what  Cockayne  has 
Bwom,  as  to  this  material  part  of  the  case, 
viz.  That  those  papers  so  found  in  the  post- 
office  were  written  by  the  direction  ot  the 
piisoner,  with  a  declared  intention  that  they 
should  be  put  into  the  post-office.    But  in 
considering  the  overt-act  in  proof  of  which 
two  papers  so  found  in  the  post-office  have 
been  read,  it  is  of  the  essence  of  the  case  that 
you  shall  be  satisfied  that  this  statement  of 
the  situation  of  af&irs  in  Ireland  not  only 
was  sent,  or  put  into  the  post-office  by  the 
d'u-ections  of  Jackson,  but  that  his  intent 
therein  was,  that  that  statement  should  be 
delivered  to  the  governing  powers  in  France, 
as  is  charged  by  the  indictment.— The  prisoner 
has  observed  that  one  copy  was  directed  to 
Amsterdam,  in  a  country  then  at  war  with 
France,  aaother  to  Hamburgh  (a  neutral  port), 
and  therefore  you  will  consider  whether  those 
statements  were  intended  merely  as  informa- 
tioD  toibe  persons  to  whom  they  are  addressed 
at  those  plaoes,  or  whether  they  were  to  go 
ivther   -and  in  this  part  of  the  case  it  is  fit 
ifaat  jottsbonld  oensider  the  paper  contaiiung 
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ibA  directions,  svrom  b^  Cockafyne  to  be  in  the 
hand-writing  of  the  prisoner,  and  by  another 
witness  to  have  been  found  in  the  possession 
of  Stoiie,  who  is  sworn  to  'have  been  Jack- 
son's correspondent.  And  in  determining 
upon  the  intent  of  the  prisoner  in  putting  or 
causme  those  two  statements  of  the  affairs  of 
Ireland  to  be  put  into  the  post^fSce  (if  you 
believe  he  did  so),  it  is  material  to  consider 

{»rt  of  Cockayne's  evidence.  You  will  recol-i 
ect  the  conversation  of  the  prisoner  with  Mr. 
:Hamilton  Rowan  and  Tone  at  Newgate,  about 
sending  Tone  with  written  instructions  to  b<i 
conveyed  to  Paris — ^what  those  instructions 
were,  Cockayne. could  not  tell,  although  he 
had  seen  the  paper  containing  them.  He 
told  you  that  Tone  at  first  agreed  to  go,  but 
that  he  afterwards  retracted,  giving  certain 
reasons,  whereupon  Cockayne  told  you,  that 
the  prisoner  gave  encouragement  to  Doctor 
Reynolds  .to  go,  hut  that  the  result  was,  that 
neither  went.  And  you  will  consider  whether 
it  is  or  is  not  to  be  reasonably  inferred  that 
the  instructions  spoken  of  by  those  persons  at 
Newsate,  were  the  same  with  those  that  were 
found  (according  to  the  evidence)  in  a  fe^ 
days  after  in  the  post  office,  precise  counter- 
parts whereof  are  sworn  by  Mr.  Oliver  Carle- 
ton  to  have  been  found  on  the  prisoner's 
table,  at  the  time  when  he  was  apprehended  t 
•^then  you  will  consider  whether  upon  find- 
ing, that  neither  Tone  nor  Reynolds  would  eo 
upon  this  mission,  the  prisoner  resorted  to  the 
post-office,  and  took  that  method  of  sending 
the  instructions.  It  was  remarked  by  the 
prisoner  himselfj  that  of  the  two  places  \o 
which  the  papers  containing  '<  a  statement  of 
Irish  affairs,''  were  directed,  one  was  at  war 
with  France,  and  the  other  a  neutral  port.  — 
And  I  agree  that  if  you  are  not  satisfied  that 
those  instructions  were  intended  to  be  for- 
warded firom  one  of  those  places  to  those  who 
possessed  the  government  of  France  at  that 
time,  you  cannot  make  anv  thing  of  this, 
the  most  material  overt-act  that  is  chimed  by 
this  indictment. 

At  a  quarter  before  four  o'clock  on  Friday 
morning,  the  jury  retired,  and  after  being  en- 
closed about  half  an  hour,  returned  with  a 
verdict  of  Guilty. 

Foreman. — My  lord,  I  am  directed  by  the 
jury  to  recommend  the  prisoner  to  mercy, 
from  his  years  and  situation  in  life. 

Cour^— Have  you  any  doubts  *m  your  minds 
with  respect  to  the  evidence  ? 

Foreman, — ^Not  the  least. 

The  prisoner  was  then  remanded,  and  the 
Court  saying,  that  four  days  must  intervene, 
before  iudginent  could  be  pronounced,  he  was 
ordered  to  be  brought  up  on  Thursday^  April 
SOth. 

^(rfs.— Soon  after  Mr.  Attorney  General 
began  tiie  statement  of  the  case,  Mr. 
Curran  applied  to  the  Court,  to  have  the 
witnesses  ibr  the  Crowa  removed  from 
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the  hearing  of  counsel.  Mr.  Attorney 
General  conseoting,  the  order  was  ac* 
cordingly  made. 
Note  a/M.~Tbat  Mr.  Jackson,  during  the 
trial  having  said,  he  could  not  hear  the 
witnesses,  the  Court  directed  that  he 
should  be  broueht  forward  firom  tbt  dock 
nearer  to  the  taole.* 


Thurtdayy  April,  30, 1795. 

This  day  Mr.  Jackson  was  brought  up  for 
!  judgment. 

Clerk  of  the  Crown, — Gaoler,  set  the  rev. 
•  William  Jackson  to  the  bar. 

Hold  up  your  right  hand. 

Mr.  Jackson  accordingly  held  up  his  right 
hand. 

Then  the  clerk  of  the  crown  proceeded  to 
read  the  indictment 

Mn  M^Nally.^My  lords,  Mr.  Curran  is 
not  yet  come,  but  any  gentleman,  as  amicus 
curia  m&y  suggest  to  the  Court.  It  is  so 
ruled.  It  is  Mr.  Curran's  wish  that  the  cap- 
tion may  be  read,  as  well  as  the  other  parts 
of  the  indictment.  It  is  Mr.  Curran's  wish  it 
should  be  read,  it  is  not  a  suggestion  of  mine. 

Earl  of  ClonmelL — From  the  prisoner's  ap- 
parent  ill  state  of  health,  if  any  advantage 
18  to  be  taken  from  reading  the  indictment, 
I  should  be  glad  it  may  be  read  through.  But 
seeing  his  ill  state  of  health,  I  wouJd  not 
wish  to  increase  bis  labour  by  waiting.  But 
do  as  you  please. 

Mr.  JW*^a//y.— My  lord,  let  the  clerk  of 
the  crown  read  three  or  four  lines. 

Court. — ^Do  so. 

Mr.  JW*^a/fy.— My  lords,  by  the  statute  of 
George  3nd  in  this  country,  founded  on  the 
statutes  of  William  and  Anne  in  England,  re- 
.  gulatinff  trials  of  hi^h  treason,  the  prisoner 
charged  with  that  ofience  is  entitled  to  a  copy 
of  the  indictment.  It  has  been  nded  that  that 
includes  the  caption,  and  it  is  also  ruled,  that 
if  the  prisoner  does  not  avail  himself  of  the 
objection  previous  to  plea  pleaded,  he  loses 
the  benefit  of  it.  Now,  my  lords,  thiseen- 
tleinan  was  served  with  a  copy  of  the  indict- 
ment in  the  usual  time,  but  there  was  no 
caption  annexed  to  the  copy  that  was  served 
on  him,  but  as  it  has  not  been  usual  in  cases 
of  felony  to  make  up  the  caption  till  after 
the  conviction,  it  is  possible,  that  there  may 
not  be  any  caption  in  this  indictment.  I 
wish  Mr.  Jackson  may  be  convinced  whether 
there  is  any  caption  on  the  record  or  not.  If 
there  had  been  such,  in  a  former  stage  of  the 
prosecution,  the  smallest  variance  between 
that  and  the  indictment  would  be  a  good 
ground  of  objection.  It  is  the  prisoner's  wish 
to  see  that  the  caption  is  on  the  record. 

Earl  of  C/ofime//.^-I  see  nothing  in  the  ob- 
jeetion.  You  should  have  had  a  copy  of  the 
whole  record  if  you  had  sypplied  before. 


*  See   the  Case  of  John  Home  Tooke, 
pp.  6,  et  uq.  of  this  Volume, 


Clerk  of  the  Cnwn.— The  record  is  not 
made  up ;  and  the  caption  not  being  part  of 
the  indictment,  docs  not  appear  untu  the  in- 
dictment is  put  upon  the  record. 

Earl  of  C/onme//.— As  vou  are  circum- 
stanced, you  cannot  take  advantage  of  it 

Mr.  ld*Nalfy, — ^The  prisoner  then  demands 
to  know  whether  there  be  a  caption  on  the 
record. 

Earl  of  Clonmell. — I  wish  the  counsel  as- 
signed Mr.  Jackson  would  appear. 

Mr.  M^Nalfy, — ^I  wish  so  too,  my  lord,  for 
feeling  as  I  do  at  present,  I  am  litue  able  to 
goon. 

fThe  Court  waiting  some  time  ibr  the  coun- 
for  the  crown,  Mr.  Curran  came  in  in  the 
interval.] 

lEail  of  ClonmelL — If  there  be  nobody  to 
pray  judgment  on  this  man,  he  must  be  re- 
manded. 

Mr.  Curran. — My  lords,  I  conceive  that  if 
the  prisoner  thinks  he  has  reason  to  make 
any  motion  in  arrest  of  judgment,  that  this  is 
the  time. 

Earl  of  CfoRme//.^The  first  step  in  such  a 
business  is  for  the  attorney  or  solicitor-ge- 
neral, or  some  other  of  the  king's  servants  to 
pray  judgment  on  the  person  who  is  called 
up :  that  was  the  case  of  Dr.  Hensey,  and 
several  other  cases  in  the  State  Trials. 

Mr.  Curranj^l  speak  not  of  the  gentlemen 
conducting  the  prosecution;  I  speak  merely 
as  between  the  prisoner,  the  Court,  and  the 
record;  I  only  mean  that  whenever  it  shall 
be  the  pleasure  of  the  Court  to  go  into  this 
business,  every  thing  shall  continue  in  the 
same  situation ;  that  there  shall  be  no  altera- 
tion in  the  record. 

Earl  of  CUmtiielL — ^It  may  be  a  full  answer 
to  what  you  say,  that  the  Court  would  not  be 
ancillary  to  putting  your  client  into  a  worse 
situation,  whenever  the  matter  comes  on. 

Mr.  Curran. — It  is,  my  lord,  a  complete 
answer. 

[Here  Mr.  Attorney  General  came  into 
court  and  apologized  for  his  absence,  which 
was  occasioned  by  indispensable  business  else- 
where.] 

Mr.  Attorney  Genera/.— It  is  now  my  duty 
to  call  on  the  Court  to  pronounce  judgment 
on  Mr.  Jackson. 

CUrk  of  the  Croam.'^Stt  the  Rev.  William 
Jackson  forward.       • 

[Mr.  Jackson  was  set  forward.] 

Clerk  of  the  Crown, — ^Hold  up  your  r^t 
hand.  [Mr.  Jackson  then  held  up  hb  right 
hand,  but  in  a  short  time  let  it  fall,  being  to 
all  appearance  in  a  very  feeble  state.] 

[Here  the  indictment  was  read.] 

Clerk  ^  the  Crown, — Upon  this  indictment 
you  have  been  arnugned;  upon  yourami^ 
ment  have  pleaded  Not  GuQty,  and  fortnal 
have  put  yourself  on  God  and  your 
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try,  which  country  hath  found  you  Guilty— 
What  have  you  now  to  say  why  judemeni  of 
death  and  execution  thereon  should  not  be 
awarded  against  you  according  to  law  ? 

Mr.  Cttrran.— I  humbly  move  that  the 
whole  of  the  record  on  which  Mr.  Attorney- 
General  has  prayed  judgment  be  read  over. 

Earl  of  ChnmelL-^Mr.  Attorney  General, 
you  hear  what  is  moved. 

Mr.  Attorney  General, — In  the  case  of 
M*Dennott,*  I  recollect  tlie  same  application 
was  made,  and  the  Court  held  them  not  en- 
titled to  it. 

Mr.  Fonsanhy.'—ThaX  was  a  case  of  felony ; 
but  in  a  case  of  treason  I  conceive  we  are 
entitled. 

Mr.  Attorn^  G«nera/.— I  do  not  see  what 
difference  that  makes;  .the  statute  does  not 
make  any. 

Mr.  Ponsonht/. — We  wish  to  have  the  whol^, 
the  caption  as  well  as  the  indictment,  read ; 
in  case  of  treason,  Jthe  prisoner  is  entitled  to 
a  copy  of  the  caption  as  well  as  of  the  indict- 
ment. 

Mr.  Attorney  General,^l  acknowledge  they 
had  a  right  to  have  a  copy  of  the  caption,  and 
therefore  they  have  a  Bght  to  have  it  r«ld. 

[The  Clerk  of  the  crown  read  the  caption.] 

^'  Pleas  before  our  lord  the  king,  at  the 
kine's  courts  of  Xfioity  term,  in  the  34th  year 
of  the  reign  of  our  sovereign  lord  George  the 
Srd,  by  the  mce  of  God  of  Great  Britain, 
France  and  Ireland,  king,  defender  of  the 
&ith,  and  so  forth.  Witness,  John  earl  of 
Clonmell.  H.  and  R.  Conway.  County  of 
the  dty  of  Dublin  to  wit.  Be  it  remembered, 
that  on  Friday  next  after  the  morrow  of  the 
Holy  Trinity  mthis  same  term,  before  our  lord 
the  king  in^he  king's  courts,  upon  the  oath 
of  twelve  jurors,  honest  and  lawful  men  of  the 
body  of  the  county  of  the  city  of  Dublin,  it  is 
presented  in  manner  and  form  iblk>wing,  that 
M  to  say'' — 

Mr.  Curran. — Will  you  allow  us  to  look  at 
the  record? 

Mr.  Attorney  GMera/.— No,  you  have  no 
right  jU>  it.  As  tu  the  ol^ection  of  having  no 
copy  of  the  indictment,  it  comes  too  late  now, 
after  pleading. 

'  [CJerk  of  the  crown,  by  desire  of  the  pri- 
sooer's  counsel,  read  the  caption  again.] 

Mr.  Cwr.an.f^l  am  one  of  the  counsel  aa« 
signed  to  the  prisoner :  there  is  no  doubt  that 
the  act  does  give  him  a  right  to  have  a  copy 
of  the  whole  indictment,  served  on  him  m 
due  time  -before  trial,  and  no  doubt  also,  that 
has  beeD  considered  as  extending  not  only  to 
what  is  generailv  called  the  incfictmcnt,  but 
to  the  caption  also, ,  and  it  appears  to  be  .the 
constant  usage  to  serve  the  parties  with  a 
copy  of  the  caption  as  well  as  of  the  indict- 

•  This  case  will  be  found  in  the  first  Vol. 
of  IUdgeway,Xapp,and  Schoalcs's  Irish  Term 
Reports^  178. 


roent  properly  so  called.  I  need  not  cite  any 
authority  for  this;  it  is  to  be  found  in  the 
third  page  of  Foster.  I  did  understand  that 
before  I  came  into  court,  the  officer  said  there 
was  no  caption;  the  fact  however  is,  that  my 
client  has  never  had  any  copy  of  it. 

Mr.  Justice  Downes, — You  do  not  exactly 
state  what  the  officer  said ;  he  said  the  caption 
made  no  part  of  the  indictment. 

Mr.  Curran, — The  fact  is,  that  the  prisoner 
has  had  no  copy  of  it ;  and  of  that  fact,  if  you 
think  it  necessary,  he  is  ready  to  make  affi- 
davit   I  know  what  ma^  be  said  in  answer 
to  this  objection,  so  far  as  it  is  an  objection. — 
Foster  does  say,  that  if  the  prisoner  pleaded 
without  a  copy  of  the  caption  he  is  too  late 
afterwards  to  make  that  objection  or  any  ob- 
jection turning  on  a  defea  in  the  copy ;  for 
by  pleading  he  has  admitted  a  sufficient  copy. 
Now,  my  lords,  having  learned  that  the  pri- 
soner was  not  served  with  any  copy  of  the 
caption,  it  was  supposed  that  there  was  not 
any,  and  therefore  it  was  thought  improper  to 
say  any  thing  about  the  matter  before ;  it  was 
conceived  by  the  prisoner  and  his  counsel, 
and  rightly,  that  there  must  be  such  a  record 
as  on  the  entire  of  it  would  warrant  the  judg- 
ment to  be  pronounced  by  the  Court;  reading 
this  caption,  such  as  it  is,  is  a  surprise  on  the 
prisoner  and  his  counsel;  they  have  therefore 
no  opportunity  of  considerine,  on  the  foot  of 
the  caption  as  read,  and  of  which  they  had  no 
copy^  whether  there  may  not  arise  an  ol;uec- 
tion  that  might  warrant  an  arrest  of  judg- 
ment.   One  objection  strikes  me  on  reading 
it— it  does  not  name  the  jurors  by  whom  the 
bill  of  indictment  is  supposed  to  have  been 
found.    The  caption  of  the  indictment  in  tlie 
case  of  the  rebels  in  1746  does  name  the  jury. 
If  it  should  appear  to  the  Court  that  a  man 
has  been  brought  to  trial  and  convicted  where 
he  has  not  in  fact  had  the  advantages  which 
the  law  gives  him  for  his  information  and  di.- 
rection,  it  would  be  for  the  Court  to  consider 
whether  by  pleading  over  in  chief,  he  shall  be 
conceived  to  have  waived  those  advantages 
altogether;  that  lie  has  waived  them  in  part 
is  certainly  true;  he  has  waived  them  so 
far  as  regards  the  correctness  of  the  copy ; 
but  whether  it  would  follow  that  his  pleading 
over  is  an  admission  that  he  had  a  copy  in 
fact  served  on  him^  will  be  for  the  Court  to 
consider.    Your  lordships  were  pleased  to  in- 
timate some  inclination  to  let  the  prisoner  be 
remanded  and  brought  up  some  other  day. 

Earl  of, Clonmell, — All  the  Court  meant  to 
say  was  that  they  would  yield  to  necessity. 

Mr.  Curran, — I  did  iiOl  mean  to  press  it 
unless  your  lordships  were  inclined  fromjie- 
cessity ;  but  there  is  one  reason  rather  than 
any  other,  on  which  you  might  think  it  ought 
to  be  done;  the  prisoner  has  been  most  vio- 
lently indisposed  all  day ;  he  is  at  present  in' 
a  state  of  bodv  that  renders  any  communica- 
tion between  him  and  his  counsel  almost  im- 
practicable; he  has  every  symptom  of  mahidy 
and  disease  about  him.  as  you  might  have 
seen  when  be  was  put  forward. 
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Mr<  P0nsonhy.'^The  names  of  the  grand 
jurors  ought  to  be  set  out  in  this  and  every 
other  case  of  the  same  kind ;  if  the  persons 
who  found  this  bill  were  unqualified  to  act  as 
grand  jurors,  it  is  no  indictment  I  could  not 
nave  made  this  objection  before,  never  having 
seen  a  copy  of  the  caption;  your  lordship  will 
let  us  have  time  to  consider  this  objection. 

Mr.  Attorney  General. — The  application  to 
your  lordsh  i  p  is,  to  remand  the  prisoner,  in  order 
that  he  may  have  an  opportunity  of  considering 
the  objection  that  is  now  made.  I  am  sure,  to 
indulge  my  own  feelings  I  should  be  happy  to 
grant  what  he  desires;  but  it  seems  to  me  an 
application  very  needless,  and  what  will  pro- 
duce no  fruit.  The  caption  is  a  plain  one, 
and  he  has  pleaded  to  it  as  sufficient,  and  has 
been  tried  on  it;  I  hope  you  will  now  put  the 
gentlemen  to  argue  their  objections,  as  the 
rule  always  is  to  argue  motions  in  arrest  of 
judgment  when  they  are  made. 

Earl  of  C/onwie//.— They  have  stated  their 
reason;  what  do  you  say  as  to  the  caption 
not  having  the  names  of  the  jurors? 

Mr.  Attorney  General. — I  say  it  is  not  ne- 
(fiessarv,  and  has  not  been  the  practice;  it  is  a 
record  of  the  Court  which  states  that  the 
« jurors  for  our  lord  the  king,  have  found  a  bill 
of  indictment;  when  it  is  read,  he  pleads  to  it 
as  a  sufficient  one.    If  the  individuals  of  the 
jury  furnish  any  objection,  he  should  have 
Uktn  advantage  of  it  before  plea  pleaded — he 
might  then  have  stated  any  thine  which  he 
thought  a  sufficient  objection  to  the  return  of 
the  grand  jury,  or  the  circumstances  affecting 
fhem;  he  might  in  other  stages  of  the  prose- 
cution have  availed  himself  of  that  obiection. 
But  though  the  names  of  the  grand,  jurors 
y^ere  placed  on  the  record,  and  a  substantial 
objection  to  every  one  of  them  as  grand  jurors, 
and  even  thouvl^  there  were  a  substantial  ob- 
jection to  the  sneriff  who  returned  the  panel, 
after  plea  oleaded  he  could  take  no  advantage 
of  such  objections;  because,  at  the  moment 
he  pleaded,  he  admitted  the  sufficiency  of  the 
persons  who  found  the  bill  and  who  returned 
the  panel;  and  it  would  be  strange  to  admit 
that  for  error,  which,  if  on  the  face  of  the  in- 
dictment, would  not  furnish  a  ground  of  ob- 
jection, on  which  error  could  be  brought  or 
judgment  be  reversed ;  therefore  it  seems  per- 
fectly nugatory.    You  have  the  caption  taken 
according  to  the  practice  of  the  Court ;  but 
though  it  were  not,  it  is  not  necessary  it  should 
appear  on  the  face  of  the  record  for  the  rea- 
sons mentioned ;  and,  by  pleading,  he  has  ac- 
yknowledeed  it  to  be  such  as  he  should  plead 
10.    His  naving  pleaded  will  not  prevent  him 
from  having  his  objections  to  any  thing  ap- 
pearing on  the  indictment  itself.    But  he  ad- 
mits that  it  is  well  found ;  and  even  if  it  had 
what  he  wants,  it  would  furnish  no  ground  for 
an  arrest  of  judgment. 

£arl.^£^fiie//.— My  brothers  wish  to  hear 
if  you  have  imy  authorities  to  support  the  ob- 
jection. 

Mr.  Pofi|o»6y,— Then  you  wish  us  to  urge 
it  this  day  > 


Earl  of  C29mfie//.— Yes,  oertsinly.  I  be- 
lieve it  is  lenity  to  the  prisoner  to  dispose  of 
it  as  soon  as  possible. 

Mr.  Pmuottby. — As  to  the  practice,  I  do 
not  believe  there  is  any  practice  upon  the 
subject.  I  do  not  know  that  there  has  been 
a  bill  of  indictment  for  high  treason  in  this 
court  for  upwards  of  one  hundred  years  past ; 
therefore,  as  to  the  practice,  it  would  pusle 
a  man  older  than  any  of  the  officers  of  the 
court  to  nve  any  account  of  it  First  then,  it 
appears  Irom  Foster  that  the  names  of  the 
grand  jurors  were  set  out  in  the  caption.  The 
attorney-general  has  been  pleased  to  say 
that,  by  pleading,  we  have  cured  this  defect, 
if  any  it  was.  But  the  first  principle  of  the 
criminal  law  is,  that  a  verdict  cures  noting. 

[Here  the  prisoner  crowing  exceedingly 
^nt,  the  Court  ordered  the  windows  to  oe 
opened,  that  he  should  have  free  air.] 

-  Mr.  Ponsonby  continued,  the  statute  of^Kff 
aili  does  not  apply.    If  it  ever  was  error,  it  is 
error  still.    I  humbly  conceive,  that  you  can* 
not  be  warranted  to  pronounce  judgment,  un- 
less it  appears  that  tne  bill  of  indictment  was 
regularly  taken  and  returned,  as  such  biU 
ought  to  be.    That  the  names  of  the  juras 
should  be  set  out,  is  plain  for  two  reasons,  firA 
that  the  prisoner  might  have  had  an  oppor- 
tunity to  object  to  them,  as  notbeiagquslmed 
to  be  grand  jurors.    Secondly,  that  he  might 
have  an  opportunity  of  objecting  to  tbem,  if 
they  were  called  on  the  petit  jury,  because 
otherwise  it  is  impossible  for  him  to  know 
who  composed  it,  and  these  very  persons  who 
found  the  bill  may  be  put  on  the  petit  joiy. 
If  it  does  not  appear  on  the  record,  that  ml 
things  were  legally  done,  the  Court  cannot 
pronounce  judgment    It  is  not  sufficient  to 
say  that  the  charges  are  sufficiently  laid  in 
the  indictment  itself.    It  is  not  any  answer 
to  our  objection  to  say  that  we  do  not  obieci 
to  the  counts  which  charge  the  treason ;  duI 
I  say  it  is  necessary  that  on  the  record  itself, 
as  it  stands  made  up,  all  the  circurastances 
shoidd  appear  legally  done.    And  if  they  do 
not  appear  so,  the  Court  cannot  prononbce 
judgment.    It  is  not  merely  on  the  indict- 
ment and  verdict  that  the  Court  pronounce» 
its  judgment ;  it  is  on  the  whole  record.  Sap- 
pose  there  appeared  a  plaift,  manifest,  and  un* 
controverted  error  in  the  caption  of  the  in- 
dictment, could  '\i  be  argued  that  the  Court 
would  be  warranted  in  giving  judgment? 

[By  this  time  the  prisoner,  having  sunk 
upon  his  chair,  appeared  to  be  in  a  slate  of 
extreme  debility.] 

Earl  of  Clanmell, — ^If  the  prisoner  is  in  a 
state  of  insensibility,  it  is  impossible  that  T 
can  pronounce  the  judgment  of  the  Court 
upon  him.  If  Foster  had  not  tnentioDed  a 
like  instance  (the  case  of  ati  old  ivoman 
brought  up  to  the  Old  Bailey)  hunnautr  and 
common  sense  would  require  that  he  shoukl 
be  in  a  state  of  sensibility. 
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Mr.  Attorney  GeneraL^On  that  ground  I 
have  no  objection  to  his  being  remanded ;  it 
was  on  the  other  ground  that  1  obiected, 

Mr.  Cttrran.— Tt  our  lordship  did  the  same 
in  the  case  of  the  Walshes,  father  and  son. 

Earl  of  C/onmeW.— I  did. 

[Here  the  Clerk  of  the  Crown  read  the  cap- 
tion again.] 

Mr.  Ponsonby.— It  docs  not  state  that  they 
were  SM^orn  to  try  and  inquire. 
Mr.  Justice  Dowries. — It  is,  on  their  oaths. 

[Here  the  prisoner  becoming  perfectly  in- 
sensible. Dr.  Thomas  Waite,  who  was  present 
in  court,  wasdesired  to  ^into  the  dock  to  him« 
He  after  some  examination  inforoicd  the 
Court,  there  was  every  apprehension,  he 
wotdd  go  off  iounediately. 


affected,  the  matter  not  having  passed  to 
theni.  Mr.  Hume  was  of  opinion,  that  the 
matter  in  the  stomach  was  a  metallic  poison, 
that  it  cau^  the  death  of  the  deceased,  and 
that  no  diet  could  have  occasioned  such  ap- 
'pearances  as  the  stomach  exhibited :  it  was 
impossible  the  deceased  could  survive,  the 
matter  being  of  such  a  morlal  nature,  as  ap- 
peared from  the  symptoms. 

Mr.  Greggf  the  gaoler,  was  also  examined ; 
be  said  the  deceased  was  visited  by  Mrs. 
Jackson,  in  the  morning,  before  he  was 
brought  up  to  court— witness  went  into  the  , 
room,  and  perceived  Mr.  Jackson  much  a|;i- 
tated;  he  said  he  had  taken  some  tea  which 
always  disagreed  with  him,  when  his  smrits 
were  depressed ;  immediately  after  which  he 
vomited  very  violently. 


Mr.  Thomas  Kinsley,  who  was  in  the  jiu-y 
box,  said,  he  would  go  down  to  him ;  he  ac- 
cordingly went  into  the  dock,  and  in  a  short 
time  informed  the  Court  that  the  prisoner 
was  certainly  dying. 

The  Court  ordered  Mr.  Kinsley  to  be  sworn. 

He  was  sworn  accordingly. 

Earl  of  ClontnelL-^ATe  you  in  any  pro- 
fession } 

Mr.  KinsUy.^l  am  an  apothecary  and 
druggist. 

!&irl  of  Clonmell. — Can  you  sav  you  under- 
stand your  profession  sufficiently,  so  as  to 
speak  of  the  state  of  the  prisoner? 

Mr.  Kinsley. — I  can.  I  think  him  verging 
to  eternity ;  he  has  every  symptom  of  death 
about  him. 

Earl  of  Clonmell. — Do  you  conceive  him 
insensible,  or  in  that  state,  as  to  be  able  to 
hear  the  judgment,  or  what  may  be  said  for 
or  aeainst  him? 

^Ir.  X«n*/«y.— Quite  the  contrary.  I  do  not 
think  he  ean  hear  his  judgment. 

Earl  of  Clonmell. — ^Thcn  he  must  be  taken 
away.  Take  care  in  sending  him  away,  that 
you  do  not  any  mischief.  Let  him  be  re- 
manded until  farther  orders,  and  I  believe  it 
much  for  his  advantage,  as  for  all  of  yours,  to 
adjourn. 

The  Sheriff  informed  the  Court  that  the 
prisoner  was  dead. 

Eai-1  of  C/onf??e//.— Let  an  inquisition,  and  a 
respectable  one,  be  held  on  the  body.  You 
shoidd  carefully  inquire  when  and  by  what 
means  he  died. 


Inquisition  and  VEanicT. 

County  of  Dublin, }  Ak  Inquisition  indented 
to  wit.  )  taken  and  held  for  our 

sovereign  lord  the  kinz^  at  the  place  com- 
monly called  or  known  uy  the  name  of  tliei 
court  of  KingVbench,  in  the  said  county  of 
Dublin,  the  first  day  of  May,  in  the  35th  year 
of  the  reign  of  our  sovereieii  lord  George  the 
Srd,  by  the  grace  of  God  of  Great  Britani^ 
France  and  Ireland,  king,  defender  of  the 
faith  and  so  forth,  before  George  Hepensial, 
esq.  one  of  the  coroners  of  our  said  Ford  the 
king,  for  the  said  cpunty.  on  view  of  the  body 
of  the  Rev.  William  Jackson,  then  and  there 
lying  dead,  upeathe  oath  of  John  King^  Wil- 
liam Gibson,  John  Brooke,  Christopher  Halli^ 
gan,  Thomas  Saunders,  John  Pluoket,!]^ranci9 , 
Hammil,  Thomas  Mangan,  John  Ellery.  Jaom  • 
Byefield,  John  Keane,  and  James  Murphv, 
good  and  lawful  men,  of  the  said  coynty,  dul^ , 
phosen,  and  who  being^  then  and  there  dgjy . 
sworn  and  chareed  to  inquire,  for  our  said 
lord  the  king,  when,  how,  and  by  what  means*, 
the  S£ud  William  Jackson  came  to  his  death, 
do,  upon  their  oaths,  sayi 

We  find  that  the  deceased  William  Jaeto- 

son  died  on  the  30th  of  April,  in  consequent 

of  some  acrid  and  mortal  matter  taken  itito 

,  his  stomach,  but  how  or  by  whom  adminisH 

I  tered  is  to  the  jury  unknown. 


The  Court  then  adjourned,  and  the  body  of 
the  deceased  r^tnained  in  the  dock,  without 
bein^  moved  from  the  position  in  which  he 
had  died,  until  nine  o'clock  of  the  following 
morning.  May  1st,  when  an  inquisition  was 
held  upon  a  view  of  the  body.  Surgeons 
Hume  and  Adrian  were  examined;  they  open- 
ed the  body  and  found  near  a  pint  of  acrid 
matter  in  the  stomach,  which  was  entirely 
corroded:  but  the  bowels  were  not  at  all 


A  Paper,  of  which  the  following  is  a  copy, 
was  found  in  the  pocket  of  the  deceased, 
in  his  own  hand-writing : 

Turn  Thee  unto  me,  and  have  mercy  up^ 
me ;  for  I  am  desolate  and  afflicted! 

The  troubles  of  my  heart  are  enlarged.:  O 
bring  Thou  me  out  of  my  distresses ! 

Look  upon  mine  affliction  and  my  pain  i 
and  forgive  all  my  sins ! 
'    Consider  mine  enemies  for  they  are.niaDy ; 
and  they  hate  me  with  aciuel  viol^oel^ 
'   O  keep  my  soul|  and  delivev  me.    JM  me 
not  be  ashamed^  for- 1  pu|  o^  ttust  i^Thee* 
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608.  Proceedings  on  the  Trial  of  Major  Sir  Arc ui bald  Gordon 
KixLOCH,  of  Gilmerton,  Bart,  for  the  Murder  of  Sir 
Francis  Kinloch,  Bart,  his  Brother-German.*  Tried 
before  the  High  Court  of  Justiciary  at  Edinburgh,  on 
Monday  June  29 ;  35  George  III.  a.  d.  1795.t 


^ThE  prisoner  was  brought  to  the  bar  a  littie 
before  ten  o'clock. — He  was  dressed  in  black ; 
and  his  demeanor  was  decent  and  respectftil. 
He  wasaitended  by  sir  Foster  Cunliffe,  bart. 
bis  brother-in-law,  and  James  Wilkie  of  FouU 
den^esq.  his  cousu-german. 

Hie  Judges,  in  their  justiciary-robes,  pre- 
ceded by  a  macer,  bearing  the  justiciary  mace, 
soon  after  took  their  places  on  the  bench  in 
the  following  order,  viz. 

Lord  Justice  Clerk,  TMac.  Queen];  lord 
Eskgrove,  [afterwards  Lord  Justice  Clerk]; 
lord  Swinton,  lord  Dunsinnan,  lord  Craig. 

In  support  of  the  Protecutionf  appeared, 
Robert  Dundas,  esq.  hb  majesty's  advocate, 
[afterwards  Lord  Chief  Baron  of  the  Exche- 
quer]; Robert  Blair,  esq.  Solicitor  General, 
lafterwards  Lord  President  of  the  Court  of 
Scssionl;  John  Burnet,  [esq.  Advocate;  Mr. 
Hugh  Warrender,  Agent. 

For  the  Panel  appeared,  David  Hume,  esq. 
Charles  Hope,  esa .  [afterwards  Lord  President 
of  the  Court  of  Session] ;  William  Rae,  esq. 
David  Monypenny,  esq.  [afterwards  a  lird  of 
Session,  and  of  Justiciary,  and  a  Lord  Com- 
missioner of  the  Jury  Court,  with  the  title  of 
Lord  Pitroilly]— Advocates. 

Messrs.  James  and  Charles  Bremner, 
Agents. 

Silence  being  proclaimed,  the  Clerk  of 
Court  ordered  a  macer  to  call  Robert  Dundas, 
esq.  his  miyesty's  advocate,  for  his  majesty's 
interest,  against  m^jor  sir  Archibald  Gordon 
Kinloch  otGilmerton,  baronet;  which  being 
done  with  the  usual  forms  and  solemnities, 
the  lord  justice  clerk  desired  the  prisoner  to 
attend  to  the  indictment  then  to  be  read. 

Indicthemt. 

Sir  Archibald  GordonKinloch  of  Gilmerton, 

'  *  Although  perhaps  the  trial  of  sir  Archi- 
bald Gordon  Rmlock  is  not  stiictly  within  the 
scope  of  this  work,  yet  on  account  of  its  in- 
trinsic interest  and  importance,  and  in  defer- 
ence totfab  opinion  of  many  eminent  profes- 
sional fiiends  in  Scotland,' I  am  induced  to 
insert  it 

t^From  the  original  printed  report,  pur- 
portbg  to  have  beeii  taken  in  short-nand,  and 
carefully  revised  by  the  counsel. 


baronet,  present  prisoner,  in  the  Tolbeoth  of 
Edinburgh,  you  are  indicted  and  accused,  at 
the  instance  of  Robert  Dundas,  esq.  of  Ar- 
niston,  his  majesty's  advocate,  for  faia  majes- 
ty's interest.  That  whereas,  by  the  laws  of 
God,  the  laws  of  this,  and  of  every  other  well 
governed  realm,  murder,   more   especially 
when  committed  by  a  brother  against  a  bro- 
ther, is  a  crime  of  a  most  heinous  n^tiire,  and 
severely  punishable;  Yet  true  it  js,  and  of 
verity.  That  you,  the  ssud  sir  Archibald  Gor- 
don-Kinloch  arc  guilty  actor,  or  art  and  part, 
of  the  foresaid  crime,  aggravated  as  aforesaid; 
in  so  far  as  ^ou,  the  saiosir  Archibald  Gordon- 
Kinloch, being,  on  the  14th  dav  of  April  1795, 
in  the  house  of  Gilmerton,  belonging  to  the 
deceased  sir  Francis  Rinloch  of  Gumertoiv 
baronet,  your  brother-eerman,  situated  in  tbs 
parish  of  Athelstonfora,  and  coun^  of  Had- 
dineton,  did  on  the  night  of  the  said  14th,  or 
early  in  the  morninfl;  of  the  15th  of  Anril 
1795^^  on  one  or  other  of  the  davs  or  nights 
of  that  month,  or  of  the  month  of  March  im» 
mediately  preceding  or  of  May  immediately 
following,  come  down  fix>m  your  bed-chamber 
in  the  house  of  Gilmerton  aforesaid,  to  the 
parlour  or  dining-room,  where  your  said  bro- 
ther then  was,  you  having,  at  the  time,  two 
loaded   pbtols  somewhere  concealed  about 
your  clothes;  and  having  soon  thereafter  left 
the  said  parlour  or  dinmg-room,  and  your 
said  brother  having  followed,  and  being  thea 
close  by  you,  the  said  sir  Archibald  Gordon* 
Kinloch,  on  the  stair  leading  to  the  upper 
apartments,  you  did  then  and  there  murder 
the  said  sir  Francis  Kinloch,  your  brother,  by 
wickedly  and  feloniously  discharging  one  of 
the  said  loaded  pistols  at  your  said  brother, 
by  which  he  received  a  mortal  wound ;  the 
ball  having  penetrated  below  fhe  point  of  the 
sternum  or  breast-bone,  towards  the  right 
side:  and  the  said  sir  Francis  Kinloch  havmg 
languished  in  great  pain  till  the  evening  of 
the  16th  of  the  said  month  of  April,  did 
then  expire,  in  consequence  of  the  wound 

g'ven  him  by  you  the  said  sir  Archibald 
ordon-Kinloch,  and  notwithstanding  of 
every  medical  assistance  havinj^  been  pro- 
cured.— And  you,  the  said  sir  Archibald 
Gordon-Kinlocb,  having,  upon  the  30th  day 
of  M^  1795,  been  brought  before  James 
Clerk,  *  esq.  sheriff-depute  of  the  shire  of 

*  Afterwards  a  baron  of  the  exchequer. 
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Edinburgl),  did,  in  his  presencey  emit  a  dcch- 
ration,  which  was  signed  by  you,  the  said  sir 
Archibald  Gordon-Kinloch :  which  declara- 
tion, together  with  two  small  pocket  pistols, 
having  £e  words  *<  H.  W.  Mortimer,  London, 
eumnaker  to  his  majesty,''  marked  on  the 
barrel ;  as  also  a  pistol-ball,  extracted  from 
the  body  of  the  said  sir  Francis  Kinloch ;  as 
also  a  certificate  dated  at  Gilmerton  the  18th 
of  April  1795,  and  signed  '<  James  Home, 
Benjamin  Bell,  G.  Somner;''  also  a  letter 
from  the  deceased  sir  Francis  Kinloch  to  Mr. 
Alexander  Fraser,  sherifF-clerk  of  Haddineton, 
dated  15th  of  March  1795;  another  totter 
from  the  said  ur  Francis  Kinloch  to  the  said 
Alexander  Fraser  without  a  date,  but  marked 
on  the  back  18lh  March  1795 ;  as  also  a  letter 
from  you  the  said  sir  Archibald  Gordon-Kin- 
loch, to  the  said  Alexander  Fraser,  dated  Had- 
dington gaol,  S9d  day  of  April  1795 ;  another 
letter  from  you  the  said  sir  Archibald  Gordon- 
Kinloch  to  the  said  Alexander  Fraser,  dated 
the  said  «3d  day  of  April  1795  ;  and  also  a 
letter  dated  Edinburgh  gaol,  24th  April  1795, 
from  you  the  said  sir  Archibald  Gordon-Kin- 
locb,  to  the  said  Alexander  Fraser,  will  all  be 
used  in  evidence  against  you,  the  said  sir 
Archibald  Gordon-Kmloch,  and  will,  for  that 
purpose,  be  lodged  in  the  hands  of  the  clerk 
of  the  high  court  of  justiciary,  before  which 
you  are  to  be  tried,  that  you  may  have  an  op- 
portanity  of  seeing  the  same.  At  least,  time 
and  place  above-mentioned,  the  said  sir  Francis 
Kinloch  of  Gilmerton  was  murdered,  and  you^ 
the  said  sir  Archibald  Gordon-Kinloch,  are 
guilty  actor,  or  art  and  part,  of  the  said  crime. 
All  which,  or  part  thereof,  being  found  proven 
by  the  verdict  of  an  assize,  before  the  lord 
justice-  general,  lord  justice  clerk,  and  lords 
c#mmbsioners  of  justiciary,  you  the  said  sir 
Archibald  Gordon-Kinloch,  ought  to  be  pu- 
nished  with  the  pains  of  law,  to  deter  others 
from  committing  the  like  crimes  in  all  time 
coming.'^ 

*  List  of  the  Witnesses  cited  on  both 
sides. 

■  Witnesses  for  the  Crown, 

of  whom  those  marked  thus  *  were  Uke- 
wise  cited  for  the  Panel. 

Alexander  Kinloch,  esa.  son  of  the  deceased 
sir  David  Kinloch  or  Gilmerton,  baronet.* 

^Valter  Gibson  servant  to  the  said  Alexander 
Kinloch.* 

Alexander  Menie,  sometime  butler  to  the  de- 
ceased sir  Francis  Kinloch  of  Gilmerton, 
now  residing  in  Edinburgh.* 

George  Douglas,  servant  to  miss  Kinloch, 
daug^hter  oi  the  deceased  sir  David  Kinloch 
of  Gilmerton,  baronet.* 

Atexander  Campbell,  lately  postillion  at  Gil- 
merton, now  servant  to  James  Drummond, 
esg.  of  Perth.* 

William  Reid,  gardener  at  Gilmerton.* 

WiiEam  Temple,  chaise-driver  in  Hadding' 
ton.* 


Lord  Juttice  C/erJk.— Sir  Archibald  Gordon 
Kinloch,  baronet^  are  you  Guilty  or  not 
Guilty. 

Fritoner. — ^Not  Guilty. 

After  the  Panel  had  pled  Not  Guiltv,  Mr. 
David  Hume^  one  of  his  counsel^  addressed 
the  court  as  follows : — 

My  Lord  Justice'  Clerk ;— Your  lordships 
have  heard  the  plea  which  the  panel  enters  to 
the  charge,^the  grievous  and  too  relevanft 
charge, — which  is  laid  in  this  (as  I  must 
needs  admit  it  to  be)  most  necessary  prose- 
cution against  him.  And  it  now  remains  for 
those  who  have  undertaken  the  care  of  his 
defence  (however  unequal  to  so  important  a 
task),  to  explain  to  your  lordships,  somewhat 
more  fully  than  the  panel  for  himself  can  be 
expected  to  do,  the  meaning  of  tiiat  plea,  in 
the  particular  circumstances  of  this  case;  and 
to  point  out  to  you  the  scope  and  object  of  the 
proof  m  exculpation,  which  is  intended  to  be 
taken  on  his  part. 

In  pleading  not  guilty  to  the  charge,  the 
panel  would,  in  the  first  place,  be  understood 
to  intimate  his  denial  of  thaL  which  the  pro- 
secutor in  support  of  his  libel  has  to  provf, 
and  which,  if  he  cannot  prove,  he  must  (m 
in  his  prosecution,  namely,  that  it  is  he  wly> 
has  been  the  actor  of  the  miserable  deed  of 
slaughter  here  related ;— a  thing  which,  even 
if  it  ne  true,  the  panel  cannot  confess,  having 
scarce  any  knowledge  or  remembrance  <jf 
what  passed  on  the  occasion  of  himself,  but 
from  the  relation  of  others  only,  which  does 
not  call  for,  nor  would  justify  a  confession. 

But  farther,  my  lord,  and  perhans  in  this 
cape  still  more  material,--if  unluckily  it  shall 
appear  and  be  shown,  that  the  panel's  hand 
has  been  the  unhappy  cause  of  tne  death  of 
his  brother,— then,  my  lord,  and  in  that  event, 
his  plea  must  be  understood  to  mean  this 
other,  equally  available  indeed,  but  fiir  less 
fortunate  defence,  that  at  least  his  heart  and 


Dr.  Alexander  Monro,  physician   in  £din* 

burgh.* 
Dr.  Francis  Home,  physician  in  Edinburgh.* 
Dr.  James  Home,  physician  in  Edinburgh.* 
Mr.  Benjamin  Bell,  surgeon  in  Edinburgh,* 
Dr.  William  Farquharson,  surgeon  in  Edin- 
burgh.* 
Mr.  George  Somner,  sur^reonin  Haddington.* 
Alexander  Fraser,  sheriff-clerk  to  the  eouuty 

of  Haddington.* 
Hush  Dods,  clerk  to  the  said  Alexander 

Fraser. 
Duncan  M'Millan,  writer  in  Edinburgh,* 
Mr.  Charles  Hay,  advocate. 
The  rev.  Mr.  George  Groldie,  minister  of  the 

fospel  at  Athelstoneford.* 
n  Walker,  tenant  in  Beanston.* 
James  Clerk,  esq.  sheriff- depute  of  the  county 

of  Edinburgh. 
Joseph  Mack,  writer  in  Edinburgh. 
William  Scott,  procurator-fiscal  of  the  county 
of  Edinburgh. 
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burpose  have  not  been  in  the  deed,  but  hu 
hand  only,— ,that  it  was  not  the  work  of 
malice  and  design*  (without  which  there  is  no 
murder),  but  of  pure  fatality  and  misfortune, 
which  he  could  not  avoid,  and  for  which  he 
is  not  the  object  of  punishment,  but  of  sym- 
pathy and  commiseration :— -Because,  my  lord, 
at  the  time  stated  in  this  indictment,  tbe 
panel  was  no  longer  to  be  numbered  in  the 
rank  of  reasonable  and  accountable  beings, 
1t>ut  by  ope  of  those  high  and  dreadful  visita- 
tioQS  of.  Providence,  to  which  we  all,  the 
wisest  and  the  best  of  us,  are  equally  liable, 
and  from  which  even  thrones  are  not  exempt, 
liad  been  deprived  of  all  self-government, — of 
all  regulation  of  his  conduct,  or  control  of 
Jm  p^sions,--of  all  discernment  pf  friend 
from  foe,  or  of  that  which  was  meant  to  serve 
from  that  which  was  meant  to  harm  him, — 
<apd  acted,  in  short,  under  the  blind  impulse 
.pf  a  distempered  and  furious  imagination, 
^hich  transported  him  wheresoever  it  would, 
-—which  filled  him  with  a  thousand  vain 
jealousies,  horrors,  and  apprehensions, — and 
rwould  equally  have  turned  his  band  i^nst 
whatsoever  person  had  at  that  moment  come 
--         ' 

William  Stephens,    sheriff  officer   in  Edin- 
burgh. 
•  William  Dumbreck,  hotel  keeper  in  St.  An- 
dre w*s>square,  Edinburgh.* 

Wijitam  Graham,  waiter  to  the  said  William 
Puiilbreck.* 

Charles  Manderson,  postilion  to  the  said  Wil- 
liam Durabreck.* 

James  Robertson,  keeper  of  the  Black  BuU- 
inn,  Edinburgh. 

iPaUick  Lee,  vintner  in  Edinburgh* 

Alexander  Murker,  waiter  to  the  said  Patrick 
Lee.* 

Mr.  Alexander  Hislop,  provost  of  Haddington. 

Mr.  .Thomas  Fairbairn,  sheriff-substitute  of 
the  ?hire  of  Haddineton.* 

Hay  Smith,  writer  in  Haddington. 

James  Stormonth,  writer  in  Edinburgh.* 

Patrick  or  Peter  Dickson,  sometime  coach- 
man to  the  late  sir  David  Kinloch  of  Oil- 
merton,  baronet* 

Margaret  Muir,  residenter  in  Haddington.* 

James  Robertson,  keeper  of  Edinburgh  eaol. 

Alexander  Goodwin,  inner-keeper  of  said  gaol. 

James  Laing,jun.  writer  in  Edinburgh. 

Mr.  Richard  Somner,  surgeon  in  Haddington. 

WiTN£8SBS  cited  for  the  Panel  only. 

Miss  Jaaet  Kinloch,  daughter  of  the  deceased 
sir  David  Kinloch.  ' 

Lieutenant  colonel  Samuel  Twen^rman. 

Captain  Henry  Miller,  of  the  Staffordshire 
militia. 

Major  John  Mackay. 

Mr.  Francis  Anderson,  writer  to  the  signet. 

Mr.  Alexander  Low,  tenant  at  Woodend. 

John  Reid,  master  of  old  •Slaufihters  coffee- 
house^ St.  Martin's-lane,  London. 

John  Parsons,  hairdresser.  No.  3^  Little  Sof- 
folk-street;  London. 


in  tbe  ^vay.    This,  my  k»d,  is  the  pand's  plea 
and  main  reliance.* 

My  lord,  while  I  state  it  for  him,  I  am  not 
ignorant  of  the  reports  and  rumours  that  are 
abroad  in  the  world ;  rumours,  I  am  sorry  to 
say,  which,  on  the  very  day  f  preceding  this 
trial,  and  even  from  the  pulpit,  the  seat  itself 
of  truth  and  of  charity,  have,  in  contempt  of 
decency  and  humanity,  been  industriously 
circulated  to  condemn  him.  I  say,  I  am  not 
ignorant  of  these  reports,  and  of  the  weight 
of  pr<^udice  and  suspicion,  with  whi^,  in 
consequence,  I  have  to  struggle;  not  indeed 
with  your  lordships,  wfiose  breasts  are  void  of 
every  feeling  of  the  sort,  and  who  will  listen 
to  nothing  but  the  information  of  the  lav, 
and  the  still  voice  of  your  own  conscienoe; 
but  with  the  people  at  large,  from  among 
whom  the  persons,  who  as  jurymen  are  to  de- 
cide on  the  panel's  fate,  are  and  tmaX  be 
taken.  N  or,  my  lord,  do  I  think  it  vory  won- 
derful, that  such  should  be  their  feelii^  on 
this  extraordinary  occasion.  My  lord,  when 
thev  are  told  the  miserable  story  of  this.event, 
— that  a  worthy  and  excellent  ffeirtleman^— 
the  representative  of  a  flourishing  and  re- 
^ctea  family>^just  arrived  at  the  posses- 
sion of  his  inheritance,  in  the  coiirse  of 
nature,  by  the  death  of  his  md  father  (a 
father,  in  good  time  removed  irom  the  eight 
of  such  a  scene  among  his  children);— wto>, 
my  lord,  they  are.told  that  this  good  and  esti- 
mable person,  surrounded  with  all  the  fair 
prospects  of  a  long,  a  happy  and  a  useful 
life, — ^that  he  has  been  taken  off  by  a  foul 
murder, — a  murder  committed  under  lus  own 
roof,  almost  at  his  own  tafaie,  and  in  the 

Margaret  Curtis,  widow  of  Michael  Curtis, 

occasionally  servant  ffi  the  panel. 
William  Urquhart,  perfumer  and  hairdresser. 

No.  4,  Panton-street,  H^roarket,  LondoB. 
Mrs.  Margaret  Hsy,  his  mother4n-lav. 
Alexander  Urquhart,  green  srocer,  London. 
John  Johnston,  grieye  at  Gilmerton. 
J^neLogie,  chambermaid  at  Waiker^s^hotel, 

Prince's-street,  Edinburgh. 
Robert  Dickson,  postillion  to  Mrs.  Furbaim 

at  Haddington. 
Henry  Gibson,  waiter  to  Mr.  Lorimer,  Dunbar. 
William  TurnbuU,  postillion  to  Mr.  Fraser  at 

Dunbar. 
Elizabeth  M^ougal  hen  wife  at  Gilmerton. 
William  Sandie,  driver  of  the  Haddington 

coach. 
Thomas  Temple,  hostler  to  Mrs.  FairbaiiDy 

Haddington. 
William  Mof&L  forrester  at  GilmerfoD. 
David  Hunter,  labourer  at  Gilmerton* 
Alexander  Ferguson,  laboiwer  there. 
Francis  Buchan  Wr^ht,  north  Berwick.  And 
The  reverend  Dr.  David  Johnston^  nuni^ter  of 

the  gospel  at  north  Leith. 

*  See  the  case  of  John  Frith,  nnU^  VoL  92, 
p.  311,  and  the  cases  there  cited. 

t  A  mistake  in  point  of  factfor  the  Sunday 
se'eoight  before*   Ori^.  EdU^ 
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midst  of  Im  domestics,  friends  and  relMion»; 
and  when  to  all  this  it  is  added,  that  he  has 
Allen  by  the  band  of  his  own  brother,  his 
euest  at  the  timey  and  inmate  of  his  beuse, 
by  him 

<<  Who  should  against  his  Murlh'rer  shut  the 

door, 
«  Not  bear  the  knife  himself." 

No  wonder,  when  this  lamentable  story  is 
related,  if,  in  the  first  emotions  of  pity  aud  of 
indignatiou  at  so  sad  and  strange  a  trazedy, 
anv  thing  that  can  be  said  in  defence  of  the 
unhappy  author  of  so  much  mischief,  is  heard 
at  first  with  a  close  heart  and  an  unfavour- 
able ear. 

fiut,  my  lord,  how  natural  and  how  ex- 
cuseable  soever  these  emotions  (as  surely  they 
are  most  excuseable),  they  are  not,  however, 
the  just  and  proper  emotions  for  this  time 
and  occasion ;  nor  is  this  a  disf)osition  which 
they  can  be  suflered  to  bring  with  them  into 
the  presence  of  this  court  of  justice ;  into 
which,  my  lord,  they  are  not  called  to  assuage 
their  passtons,  or  indulee  their  feelings,  with 
regard  to  an  event,  which,  however  deplo- 
nble,  is  past  and  eone,  and  cannot  be  recalled, 
(I  would  it  could);  but  to  try  as  judges, 
coolly  and  impartially  to  try,  nay  scrupulously 
and  tenderly  to  try,  the  manner  of  that  cala- 
ttuty,  wheioer  it  was  of  chance  or  of  design, 
and  to  decide  on  the  life  and  death  of  a  frail 
and  infirm  mortal  like  themselves,  who  if,  by 
the  wUI  of  Providence,  he  has  truly  been 
visited  witli  this  gprievous  and  sore  affliction, 
and  has  been  the  instrument  of  destroying  a 
brother,  who  never  did  him  harm,  and  whom 
he  never  regarded  but  as  a  brother,  is  himself 
far  more  to  be  pitied  than  the  deceased,  ahd 
is  no  object  of  judgment,  but  for  that  Al- 
mighty Judge  whose  hand  hath  smitten  him. 
These  things,  I  trust  and  hope  in  God,  that 
all  now  present,  and  those  especially  who 
have  been  called  to  the  office  of  jurymen, 
will,  as  thej  value  the  interest  of  justice,  or 
thdr  own  peace  of  mind,  remember  and  keep 
in  view ;  and  that  there  are  no  boimds  nor 
measure  to  the  idle,  the  confident,  yet  false 
and  groundless  stories  which  a  whole  coun- 
try, commenting  upon  one,  and  that  so  mar- 
velous and  interesting  a  subjecti  must  give 
rise  to. 

My  lord,  I  ask  your  lordships  pardon  for 
just  touching  on  this  topic,  unnecessary  I 
confess  to  your  lordships^  and  to  which  I  shall 
not  again  recur.  With  respect  to  the  proper 
business  before  the  Court,— in  stating  the 
panel's  plea  in  the  general  terms  I  have  al- 
ready used,  I  have  perhaps  sufficiently  com- 
pliea  with  the  rule  oi  Court,  and  have  stated 
that,  which  you  cannot  but  sustain  as  a  rele- 
vant and  lawful  defence.  But,  my  lord,  from 
any  thing  I  know  of  this  case,  I  shall  have  no 
ol^eotkm  to  lay  the  state  and  history  of  the 
fact  somewhat  more  fully  l>efore  the  Court  • 
though,  on  the  other  hand,  it  cannot,  and  I 
know  it  will  not  be  expected  of  me^  to  enter 

VOL.  XXV. 


iiAo  a  disqui^hidn  conoeming  the  nature  of 
madness  (the  thing  of  all  others  the  hardest 
to  be  described),  or  that  I  shoukl  attempt  to 
ascertain  the  peculiar  class  -and  character  of 
the  distemper,  to  which  this  liohappy  man 
was  liable. 

Suffice  It  to  say,  that  it  iiras  no  short; 
sudden,  and  unaccountable  fit  of  phrenzy^  for 
the  first  time  observed  at  the  moment  of^tbo 
slaughter  (though,  allow  me  to  observe,  even 
this,  ifabsolutely  and  fully  proved,  would  ifli 
law,  as  in  reason,  be  sumcient);  but  the 
panel's  plea  is  far  more  favourable.  Upwards 
of  fifleen  years  ago,  I  believe  in  1779;  idieDi 
abroad  in  the  West  Indies,  in  tlie  service  of 
his  country  as  an  officer,  the  panel  bad  the 
misfortune  to  be  seized  with  one  of  thos* 
dreadful  fevers  incident  to  the  climates  of 
that  quarter  of  the  world,  and  which  raged 
with  such  violence  at  this  time,  that  out  of 
5,000  men,  which  composed  their  little  army 
in  the  island  of  St  Lncia,  no  fewer  than  1809 
were,  in  the  course  of  a  few  months,  swept 
away.  After  a  long  and  severe  illness,  and 
by  the  pure  strength  of  his  constitutk>n,  he 
escaped,  my  lord,  at  last,  with  bis  life ;  but  I 
cannot  say,  fortunately  escaped,  for  he  left 
the  better  part  of  him  behind;  and  from 
thence  forward  was  no  longer  the  man  he  had 
been  before.  Not  only,  my  k>rd,  was  there  • 
great  alteration  of  the  temper  and  humour  of 
the  man,  who,  from  social,  cheerful,  and  ^moA 
humoured,  became  sullen,  jealous,  and  iras- 
cible, and  extremely  chaneeable  and  uncer* 
tain— not  only  was  tnere  a  decay  of  the  vigour 
of  his  intellect—a  confusion,  weakness,  and 
cloudiness  of  understanding;  but  there  had 
come  to  be  at  times  a  plain  derangement  and 
disorder-*and  this  to  such  a  degree,  as  had  on' 
one  occasion  tempted  him  to  turn  his  hand 
against  his  own  life  (as  he  is  now  charged  t» 
have  done  aeainst  his  brother's)  ;-'and  this 
an  attempt  of  so  violent  aud  serious  a  nature 
(by  cutting  himself  very  deeply  in  the  wrist), 
as  occasioned  lum  a  confinement  of  three 
months,  before  he  was  aga'm  fit  to  come 
abroad. 

This,  my  k>rd,  had  been  his  state  for  years. 
But  of^  late,  and  recently  before  the  event 
which  gives  rise  to  this  trial,  things  had 
phiinly  been  verging  (as  happens  with  thie 
malady),  from  worse  to  worse,  into  absolute 
insanity  and  deprivation  of  reason.  Of  which 
melancholy  truth,  my  lord,  so  much  were  all 
about  him,— so  much  was  the  deceased  him- 
self convinced  (not  to  mention  the  many 
strong  proofs  of  it  that  will  be  given  you  in 
his  actions  and  conduct),  that  every  pre- 
paration had  been  made,  the  strait-wustcoet 
provided,  a  keeper  engaged,  and  the  proper  at- 
tendants summoned  to  the  house^  to  reduce  . 
him,  by  main  force,  into  a  state  o/coercion  as 
a  madman,  who  coyld  no  longer  be  su£fbred 
to  go  at  large. 

Happy  would  it  have  been  for  the  deceased, 
happy  for.the  panel,  for  the  common  friends* 
of  the  fanuly;  and  for  the  public,  if  this  sain- 
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tary,  this  necessary  purpose,  had  with  doe  dis-' 
patch  and  resolution  heen  carried  into  effect^ 
for  to  th^  undue  delay  of  it  (owing,  I  admit, 
to  amiable,  but  most  unfortunate  motives) 
was  the  catastrophe  owing  that  ensued.  Had 
it  not  been  for  that  delay,  and  an  awkward 
and  ill  conducted  attempt  in  the  end  to  seize 
his  person,  at  a  time,  when  there  was  no 
force  at  hand  to  master  him,  sir  Francis 
]Cinloch  might  now  have  been  alive,  and 
bappv  in  tSe  midst  of  his  friends ;— your 
lordships^  would  have  been  spared  this  pamfui 
piece  of  duty ;— and  sir  Archibald  Gordon- 
Kinioch,  a  gentleman  of  birth  and  acoom- 
pli&hments,  and  bom  to  happier  prospects, 
would  not  now  have  stood  exposed,  a  public 
and  miserable  spectacle,  at  the  bar  of  a  court 
of  justice,  and  under  trial  for  his  life. 

My  lord,  when  I  have  explained  the  de» 
fence  in  these  terms,— a  state  of  utter  insa- 
nity, at  the  time  of  the  deed,  and  preceded  by 
a  course  of  infirmity  and  of  occasional  de- 
rangement for  years,  I  trust  I  have  laid  a  plea 
before  you,  which  stands  in  no  need  of  ud 
from  cases,  books  or  precedents,  to  recom* 
mend  it  to  the  attention  and  favour  of  the 
Court;  nor  will  I  consume  one  moment  of 
your  lordships  time,  which,  I  am  afraid,  will 
at  any  rate  be  long  encroached  on,  with  the 
quotation  of  any  such,  in  support  of  that 
which  nature,  reason,  and  humanity  pre- 
scribe. 

The  Court  delivered  their  opinions,  which 
coincided  wfth  the  proposition  of  Mr.  Hume; 
and  the  following  interlocutor  was  pro- 
nounced : — 

^  "  The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  having  considered  the 
criminal  libel,  raised  and  pursued  at  the  in- 
stance of  Robert  Dundas,  esq.,  of  Arniston, 
his  majesty's  advocate,  against  the  said  sir 
Archibald  Gordon-Kinloch  of  Gilmerton, 
baronet,  thev  find  the  libel  relevant  to  infer 
the  oains  of  law ;  but  allow  the  panel  to  prove 
all  facts  and  circumstances  that  may  tend  to 
exculpate  him,  or  alleviate  his  guilt:  and  re- 
mit the  j>anel,  with  the  libel,  to  Uie  knowledge 
of  an  assize.'' 

The  jury  being  called,  and  no  objection 
made  to  any  of  them,  the  following  gentle- 
men were  impanelled:^ 

The  Jury. 

1,  Andrew  Wauchope  of  Niddry  Marischal, 

Chancellor. 
%,  John  Wauchope  of  Edmonstone. 

5.  Geoige  Ramsay  of  Whitehill. 
4.  Simon  Fraser  of  Ford. 

6.  Robert  Trotter  of  Casdelaw. 

6.  John  >rewton  of  Curriehill. 

7.  Alexander  Keith  of  Ravelston. 

8.  George  Ramsay,  jounger,  of  BamtonJ 

9.  James  M'Aulay,  druggist  in  Edinburgh. 

10.  Robert  Sanderson,  merchant  there. 

11.  William  Goulter,  merchant  there. 
%%.  Thomaa  Hutchiaoni  baker  iberc« 


IS.  John  Monciieff,  apothecary  theit. 

14.  Patrick  Inglis,  merchant  there. 

15.  Elphinston  Balfour,    bookseller   there. 
Clerk. 

EviDEirCE  FOB  THE  CrOWV. 

Duncan  M^MUlan^  writer  in  Edinburgh.— 
Examined  by  Mr.  BunutL 

Were  you  acquainted  with  tiie  late  air 
Fhmcis  Kinloch?— I  was. 

Do  you  remember,  on  Monday  Idth  of 
April  last,  seeins  major,  now  sir  Aichibakl 
Gordon-Kinloch  r-—Ye&,  I  came  firom  Edin- 
burgh with  Mr.  Alexander  Kinloch. 

Do  you  remember  of  meettog  a  chaise  oa 
your  road  to  Haddington  ?--Ye8. 

At  what  time  might  this  be  ?— Past  3  o*dock 
in  the  afternoon. 

Did  you  observe  who  was  in  the  chaise  ?«>- 
The  pnsoner  at  the  bar  was  in  it. 

Did  you  observe  any  thing  particular  in  his 
a|)pearance?— He  threw  himself  back,  as  if 
wishing  to  avoid  being  seen. 

Did  the  chaise  stop  r— No. 

Lord  Juttiee  C^ib.— Were  you  going  in 
opposite  directions  ? — Yes. 

Mr.  Bum€tt.^Uad  you  any  conversatioD 
with  Mr.  Alexander  Kinloch  on  this  occa- 
sion ?— lie  expressed  surprise,  because  he 
thought  his  brother  had  gone  to  London. 

Did  Mr.  Alexander  mention  the  day  that 
he  supposed  his  brother  had  gone  to  London  I 
—No. 

You  passed  on  to  Haddington  ?— Yes,  and 
stopped  at  Mrs.  Fairbairn*s. 

Did  you  dine  at  Mrs.  Faubaim's?— Yes. 

Had  you  any  other  company  F—Yes,  Mr. 
Georee  Somner,  who  dined  with  us. 

Did  you  see  major  Gordon-Kinloch  there  ^ 
— I  heard  the  noise  of  a  carriage.  I  looked 
out  at  the  window,  and  observed  that  it  was 
the  sanie  chaise  we  had  met.  It  stopped  at 
Mr.  Somner's  shop. 

Did  you  or  any  of  the  company  go  out?— 
Mr.  Somner  went  out,  and  returned  soon 
after  with  major  Gordon-Kinloch. 

Had  you  any  conversation  with  the  ron^  ? 
— ^Yes ;  I  asked  him  how  he  was ;  be  answer- 
ed, he  was  very  ill. 

Did  he  contmue  in  the  room  with  you,  or 
did  he  go  out? — He  went  out  and  retained 
again. 

How  long*  did  you  remain  in  Fairbaim's 
house,  and  how  did  the  major  behave  when 
he  returned.'— -When  he  came  back,  we 
pressed  him  to  take  a  glass  of  wine  and  water ; 
and  he  was  in  so  bad  a  state,  that  he  was  not 
able  to  carry  it  to  his  head. 

Did  you  go  to  Gilmerton  that  nisht  ? — ^Yes. 

Who  went  along  with  you? — ^Mr.  Alexan- 
der Kinloch. 

Had  you  not  occasion  to  know  that  another 
person  went  along  with  Mr,  Somner?— Mr.. 
Somner  and  the  panel  set  out  with  the  ii 


tion  of  going  to  Gilmerton,  as  they  said. 

Did  tney  not  go  forward?— The  chaise^  in 
which  the  panel  and  Mr.  Somner  ware^  tlop- 
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pod  at  a  place  called  Cockbird-tail,  about  a 

mile  from    Gilmerton.     We   asked   them 

why  they  slopped  ?   And  they  said,  to  make 

water. 

'  Lmrd  Justice  Clerk, — Mr.  Somner  made  the 

answer  ?— Yes. 

Mr.  Bttrn^ff .— What  passed  farther  P— After 
they  had  stopped  a  considerable  time,  I  asked 
what  detained  them  so  long?  And  Mr. 
Sonaner  answered,  that  the  major  had  gone 
away. 

Was  a  postillion  seni  after  him  ?— One  of 
the  postilhons  was  sent  to  look  for  him :  he 
eame  back,  and  informed  us,  that  he  had 
overtaken  the  major,  who  said  he  wds  going 
to  Haddington,  where  he  ^aid  he  would  be 
found. 

Did  you  then  go  on  to  Gilmerton  ?— Yee, 
we  anrived  there  a  little  after  ten  at  night 
-  Did  both  chaises  go  on  ? — Both. 

Do  you  remember  of  any  thing  being  taken 
out  of  the  chaise  in  which  the  major  was  ? — ^I 
think  there  were  some  things  taken  out,  but  I 
was  not  present. 

What  happened  after  your  arrival  «t  Gil- 
merton relatmg  to  the  major  ?— Mr.  Somner 
came  into  my  bed-room  in  the  morning,  told 
me,  that  he  was  going  to  Haddington  to  look 
after  the  panel,  and  desired  me  to  follow  him 
as  quickly  as  I  could. 

You  went  to  Haddington  then  ? — ^Yes,  after 
break&st,  and  inquir^  for  the  major,  but 
could  get  no  information  of  him. 

Did  you  go  back  to  Gilmerton  that  day  f — 
Yes,  I  returoed  before  dinner. 

Was  sir  Francis  Kinloch  at  home?— Yes; 
also  Mr.  Alexander,  Miss  Kinloch,  and  a  Mr. 
Low. 

Do  you  remember  any  thing  that  happened 
after  dinner? — ^I  remember  there  was  a  mes- 
sage brought  to  me,  that  homebody  wanted  to 
speak  to  me. 

About  what  time  was  this  ?— About  half  an 
hour  after  dinner. 

When  was  dinner?— We  sat  down  to  dine 
about  five. 

Who  was  the  person  that  wanted  you  f— It 
was  William  fteid  the  gardener. 

What  passed  between  you? — He  told  me 
tliat  he  liad  been  up  at  Mr.  Walker's  of 
Beanston,  and  that  he  had  seen  the  major 
there,  who  was  in  a  very  disagreeable  situa^ 
tion  indeed.  That  he  went  up  stairs,  and 
knocked  at  the  door  where  the  panel  was. 
That  the  panel  called  out  who  was  there,  and 
the  door  was  half-opened  from  within.  There 
was  no  body  in  the  room  hut  the  panel.  He 
had  a  piatol  in  his  hand,  which  alarmed  Reid 
exceedmely. 

Lord  Juttice  Clerk^^He  had  a  pistol  you 
ay  ?--Ye8,  my  lord.  This  is  all  that  Wilham 
Reid  told  me. 

Mr.  Burfieit, — How  did  you  proceed?*-^ 
^M  sir  Francis  out  of  the  room  to  inform 
mm;  and  the  panel  appeared  8«on  after.  I 
^nerved  him,  tefore  he  came  up  to  the  house, 
nvm  the  wiodow  of  the  lobby. 


Did  he  come  into  the  house?— Yes,  he 
came  into  the  lobby. 

What  conversaUon  passed  there  ? — Very 
little. 

Lord  Adw)cate.^T>o  you  recollect  any  part 
of  that  conversation? — His  brother  and  I  in- 
quired how  he  did,  and  he  said,  very  poorly. 

fiif  r.  Bumett.-^^o  you  recollect  where  he 
went  next? — By  the  desire  of  sir  Francis, 
who  took  him  by  the  arm,  he  went  to  his  own 
bed-chamber,  and  I  f eturned  to  the  dining- 
room. 

What  happened  next?~-A  message  was 
soon  after  broueht  to  Mr.  Low,  that  sir  Fran* 
CIS  had  been  taken  very  ill,  and  could  do  no 
business  that  night;  upon  which  Mr.  Alex- 
ander Kinloch  left  the  dmm||-room,  and  went 
lip  stairs,  and  shortly  after  Mr.  Low  went 
away. 

Had  you  occasion  to  leave  the  dining- 
room,  and  go  up  stairs?— sYes,  to  the  major's 
room. 

What  conversation  had  you  with  the  ma- 
jor ? — I  do  not  recollect. 

Was  the  major  m  bed?— He  was  Ijpng  on 
the  bed,  and  part  iof  his  clothes  were  off. 

Do  you  recollect  any  conversation  that 
passed?— The  nujor  spoke,  and  conversed  a 
eood  deal  with  his  brother  sir  Francis ;  but  I 
do  not  recollect  the  purport  of  the  conversa* 
tk>n. 

How  long  did  you  remun  in  the  room  ? — 
Not  long.  I  was  there  occasionally.  The 
family  went  to  supper  about  eleven,  but  the 
major  did  not  come  down. 

Was  sir  Francis  in  the  room  ?— ^Yes. 

Lord  Advocate.-^You  saw  the  panel  before 
at  Fairbairn*s,  and  afterwards  at  Gilmerton^ 
did  he  appear  in  abetteror  ^orse  situation 
at  the  latter  period  than  at  the  former  ?— He 
appeared  a  great  deal  calmer,  fromthe  atten- 
tion of  his  Mother  sir  Francis. 

Do  you  recollect  the  substance  of  what 
passed  in  conversation?— 'No. 

Did  he  hold  any  irrational  or  incoherent 
conversation,  either  in  your  or  his  brother's 
presence  before  supper? — I  cannot  say. 

Did  any  thing  pass,  which  impressed  your 
mind  at  the  time  that  he  was  unfit  to  hold  a 
rational  conversation  ?— I  did  not  think  him 
perfectly  collected. 

Was  he  more  or  less  collected  than  when 
you  saw  him  at  Fairbum*s  ? — ^He  was  more 
collected. 

From  what  circumstance  or  appearance  did 
you  form  this  opinion,  that  he  was  not  per- 
fectly collected  ?— It  was  from  his  conversa- 
tion.   He  wandered  from  topic  to  topic. 

Mr.  Bttm«**.— How  long  did  the  company 
sit  at  supper  ?— Till  three  in  thermommg. 

Did  any  person  join  them? — Yes,  Mr. 
George  Somner. 

At  what  time  did  he  come  there  ?— Be- 
tween 10  and  II. 

This  was  before  supper? — It  was. 

At  what  time  did  you  go  to  bed  ?— Imme- 
diately  after  supper. 
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Have  you  occasicm  to  know,  if  sir  Francis 
went  to  bed  then?— He  left  tlic  room  before 
I  did  ^  to  bed.  He  had  occasioDaU:{r  left 
the  diniDg-rooro  in  order  to  visit  the  major. 

Did  you  see  him  afterwards  ?— I  saw  him 
ID  his  bed-chamber  before  I  went  to  bed. 

What  did  you  say  to  him?--I  advised  him 
togotohed. 

How  long  mere  you  in  bed  ?— I  was  waked 
by  Mr.  Geof^  Somner. 

Lord  Juwttce  C/erA.— There  was  only  one 
Mr.  Somner  here  ?— Yes. 

Mr.  Burnett, — What  was  the  occasion  of 
Mr.  Somner  waking  you  ?— -To  tell  me  that 
air  Francis  was  shot. 

Where  did  you  go  to?— Straight  to  sir 
Francis's  room. 

In  what  situation  did  you  find  sir  Francis  ? 
The  servants  were  undressing  him. 

Did  be  speak  to  you  ?— He  told  me  not  to 
Aiind  him,  for  tliere  were  plenty  with  him ; 
but  to  ^0  and  prevent  his  poor  sister  from 
icoming  into  the  room. 

Did  you  see  an  v  wound  about  sir  Francis  ? 
— I  saw  a  wound,  and  was  desired  by  Mr. 
Somner  to  put  my  hand  upon  it,  to  prevent 
the  external  air  from  entering. 

Did  yuu  prevent  Miss  Kinloch  from  enter- 
ing the  room  f*-I  went  immediately  to  the 
xbor,  when  sir  Francis  desired  me,  but  could 
not  prevent  her  horn  coming  in.  She  came 
In,  and  was  versjr  much  distracted. 

Did  sheiremam  in  the  room  ?— No,  we  were 
Arced  $f>  cany  her  out.  I  returned,  after 
•eeing  Miss  Kinloch  to  her  room. 

W€;re  any  expresses  sent  off?— There  was 
jan  express  sent  to  Edinburgh  for  Dr.  Munro 
and  Mr.  Benjamin  Bell,  and  another  to  Had- 
oington^  for  Mr.  Richard  Somner*  I  then 
arent  into  the  room  where  sir  Francis  was, 
jBOid  supported  him  for  half  an  hour,  while 
Ur.  George  Somner  was  preparing  bandages. 

Lord  Advocate.'^Did  any  conv^'sadon  pass 
between  the  deceased  and  you  on  the  subject 
.of  the  eveot  that  had  taken  place  ?---None, 
4mly  he  said,  ^  God  Aknighty  help  that  poor 
iunhanpy  man.'' 

Diayou,  inpaasing  from  your  own  aparC- 
l^ent  to  that  or  sir  Francis,  aee  the  prisoner  t 
r^H^o,  I  did  not  see  him  a^in. 

Was  he  not  on  the  stairs,  nor  in  the  lobby  I 
.—No.  ^ 

When  did  Mr.  QeU  arrive  ?— He  came 
About  eleven  oV:lock. 

Was  sir  Francis  regularly  attended  by  me- 
dical persons?— Yes. 

Had  you  any  fiirther  conversation  with  sir 
Francis  ?*— I  bw)  some  little /conversation,  but 
none  on  the  accident,  or  the  person  who 
^mmittod  it,  except  what  I  mentionied 
)>efore. 

How  long  did  sir  Francis  survive  the  aed- 
Asntf— -The  wound  was  received  on  Wednes- 
day morning,  and  he  died  on  Thunday  night, 
.about  eleven  o'clock. 

You  were  intimate  in  the  family  of  the 
Jate  sir  David  Kinlochr— bow  long  did  that 
^ntiaoaqr  continue?— From  the  yew  176S. 
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Were  you  intimate  from  the  year 
downwaras  ?— Yes. 

When  did  sir  David  die.?— In  F^hnmry 
last. 

Was  the  panel  at  that  time  in  the  house  ?— 
Yes. 

How  long  did  he  continue  after  ?—I  cauaot 
say ;  I  went  away. 

Did  sir  Francis  ever  go  from  home  at  may 
time,  and  leave  bis  brother,  his  sister  auid 
you,  at  Gilroerton  ? — Yes.  I  came  into 
Edinburgh  before  the  session  rose,  and  before 
that  time,  sir  Francis  had  gone  to  Edinbor^u 
^  Did  you  remain  at  Gilmerton  during  uie 
time  of  sir  Francises  absence  f — Yes. 

Who  acted  as  landlord  then  ?— The  nuuor* 

Durins  any  time  previous  to  the  19ta  of 
March,  had  you  occasion  to  observe  an^ 
thing  particular  in  the  conduct  of  the  prw 
soner  ?— Nothing,  except  that  he  was  dissntis- 
fied  with  his  father's  settlements. 

Does  it  consist  with  your  knowledge,  thai 
sir  Francis  had  any  particular  reason  for 
going  to  Edinburgh  ?— Yes,  it  was  to  taJoe 
the  wlvice  of  counsel  on  his  Other's  settle- 
ments. 

Do  you  not  know,  that  it  was  on  aoooliiii 
of  the  dissatisfaction  that  the  panel  had  ex- 

{tressed?— Yes,  from  the  time  tnatnr  Francis 
eft  Gilmerton  to  go  tp  Edinburgh,  till  the  dajf 
that  I  left  it  also. 

Did  any  conversation  pass  on  that  topie  f — 
Ycs< 

What  was  the  tendency  of  that  conversa- 
tion ?— The  panel  expreasfd  his  dissatiafoctaoa 
in  several  conversationp. 

From  the  vear  1780  downwards,  did  ymi 
observe  any  thine  particular  in  the  conduct  of 
the  prisoner?— He  was  remarkable  for  bein^ 
exceedingly  troublesome  when  he  got  drink. 

Do  you  recollect  any  other  peculiarity  7— 
He  was  sometimes  not  correct,  not  sane. 

Do  you  allude  to  the  time  he  was  in  liquor 
or  otherwise  ? — He  was  confined  for  inmul^ 
once  in  Edinburah. 

Do  you  recoflect  when? — ^It  was  a  few 
years  aso. 

Is  it  from  that  circumstance  or  any  (othcr^ 
that  you  formed  your  opinion  of  him  bdng 
insane? — It  is  from  that  circumstance,  to* 
gelher  with  other  appearanass. 

Of  what  nature  werp  these  other  appenr* 
ances  ?— That  orbeing  troublesome  in  com- 
pany ;  and,  at  a  former  period  of  l^e,  he  aaa 
one  of  the  most  mild  and  pleasant  men  in  cgo^ 
panyleversaw. 

Did  yen  ever  observe  any  appearanceSi 
when  9ober,  which  could  induce  youtosnp* 
pose  him  insane  ?— I  remember  once,  some 
years  ago,  that  he  came  to  my  bed-aide^  in 
nor  own  house,  about  five  in  the  morouiA 
and  said,  he  was  Koing  to  set  off  for  Greenodt 
to  see  aaior  Mackay. 

Lrrd  Mice  Cifr/:.— Had  he  not  been  in 
town P— No;    he  had  heeti  tmv«Uing  aU 


as  he  sober!— Yea. 
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lard  Advoeate.^^W§is  it  fr^m  his  convena- 
tion  or  appearance  that  you  judged  him  in- 
sane ?— From  both. 

Did  he  tell  you  his  purpose  in  going  to  visit 
major  Mackay  ? — No. 

Nor  where  he  had  been?— Yes,  at  Ber- 
wick. 

Did  you  attempt  to  dissuade  him  ?---Ye8f 

Did  he  state  any  reason  why  he  was  going 
to  see  mi^or  Mackay  ? — None. 

Did  you  take  any  steps  in  c<msequence  of 
this?— No. 

Did  you  ever  communicate  to  his  family 
the  opinion  you  had  formed  ?— I  think  that  I 
must  have  mentioned  to  sir  Francis^  that  I 
thought  him  insane.  * 

Do  you  know  of  any  cause  of  enmity^  or  of 
any  gnidge  subsisting  between  the  panel  and 
his  brother  ?— His  conduct  when  inidrink  was 
rety  extraordinary. 

Do  you  remember  any  thing  more  remark- 
able than  another?— I  remmaber  very  h^h 
words  passing  between  them^  and  the  prisoner 
struck  Sir  Francis. 

Did  sir  Francis  give  any  cause  for  this?— 
He  certainly  was  in  a  great  passioti. 

^as  there  any  cause  for  this  passion  P— 
The  panel  had  given  great  abuse  to  a  gentle- 
man at  bis  father's  table,  and  sir  Francis 
reproved  him  for  it.  He  struck  him  with  a 
glass  tumbler,  and  wounded  him  upon  the 
»ce. 

Were  you  present  at  the  abuse  that  had 
taken  |4ace  ?-^I  was. 

In  your  opinion,  was  the  abuse  such  as  to 
justify  sir  Francis  for  taking  bis  brother  to 
task?-^!  think  it  was. 

What  hap^ned  in  consequence?— I  car- 
ried sir  Francis  up  stairs  and  dressed  him. 

^r  David  was  not  informed  of  it  then?— 
Not  for  some  time. 

Does  it  consist  with  your  knowledge,  that 
the  panel  was  oblieed  to  leave  his  other's 
house  on  account  of  this  nuaunderstandingP 
— I  think  he  was. 

How  did  sir  Francis  take  this  behaviour  ?— • 
He  forgave  him.  He  did  not  feel  any  resent- 
mcDt. 

During  the  last  years  of  your  acqusuntance 
with  the  panel,  was  he  accustomea  to  leave 
the  bouse  suddenly,  without  warning,  or  tell- 
ing where  he  was  going  ?— Yes. 

And  did  he  come  back  without  telling 
where  he  had  been  P-^Yes. 

Were  any  steps  taken,  or  proposed  to  be 
taken  to  confine  him  ?  I  never  heard  of  any 
during  all  this  time,  till  immediately  before 
the  present  event  I  mean  till  after  sir 
David's  death. 

Mr.  Biin»e<l.— Had  you  occasion  to  know 
that  the  mi^or  came  to  Edinburgh,  and  re* 
sided  there  some  time  before  his  brother'a 
death  f-^-Yes. 

How.  long  before  his  deathf-*A  few  days^ 
and  be  Hved-in  the  Black  Boll  inn. 

iBwhatttatedid  he  appear?  was  heaUe 
to  convene  on  gmeni  stdQects  ?— He  waib 


Do  you  remember  any  dififierence  in  hv& 
appearance  from  what  you  had  seenatGil- 
aerton?— I  -thought  he  had  been  living 
harder  than  usual. 

Did  you  observe  any  othec  alteration  ? — ^No. 

Lord  Adoocate, — ^You  tell  us  yoii  never 
knew  of  any  steps  being  taken  to  confine 
him  ? — ^None,  until  I  went  to  Haddington. 

When?— On  the  Monday  evening. 

Was  that  the  first  time?— Yes. 

What  induced  the  family  to  do  this  ?— The 
deranged  state  he  was  in. 

Were  any  steps  actually  taken? — Mr. 
Somner  returned  from  Gilmerton  to  Hadding- 
ton, for  the  purpose. 

Was  there  any  preparation  made  in  the 
course  of  Tuesday  ?— None,  till  Tuesday 
night  The  panel  came  home  about  six,  and 
Mr.  Somner  was  sent  for  about  ten;  and  it 
was  proposed  to  secure  the  panel,  but  Sir 
Francis  delayed  it. 

Who  proposed  it?— Sir  Francis  himself 
proposed  it. 

Duncan  iPMillan,  cross-examined  by  Mr. 
Hume, 

Depoiled,  That  the  panel,  when  in  Mrs. 
Fairbaim's,  attempted  to  swallow  a  bit  of 
meat,  and  could  not :  that  his  brother  Alex- 
ander assisted  him  to  carry  the  glass  to  his 
head,  on  account  of  tlie  shalung  of  his  hand<: 
that  he  was  unquiet  and  restless;  kept  walk- 
ing backwards  and  forwards  through  the 
room,  and  went  out  to  the  stable- yard  and 
earden:  that  he  seemed  oppressed  and  un- 
happy, and  hardly  joined  in  the  conversation  .- 
that  he  gave  no  reason  for  his  purfK»se  of 

Oto  Edinburgh,  nor  for  returning  to 
ington,  nor  for  calling  at  Mr.  Somner'^: 
that  the  agitation  of  his  person,  and  the 
shaking  of  his  hand,  appeared  to  the  deponenit 
to  arise  firom  illness,  and  not  from  liquor-: 
that  he  did  not  press  drinking,  or  show  any 
desire  for  it ;  on  the  contrary,  drank  less  than 
others  of  the  company ;  and  that  of  course, 
they  would  not  have  assisted  him  to  cany  the 
glass  to  his  head,  if  they  had  thought  that  he 
had  already  got  more  than  he  was  the  better 
of:  that  Mr.  Somner  gave  directions  to  the 
ostler  to  look  after  him,  as  appearing  to  hb 
ill  and  deranged,  and  unfit  to  take  care  of 
himself:  that  on  the  evening,  when  the  panel 
struck  his  brother,  it  was  aAer  supper,  and 
the  botUe  had  been  on  the  table,  and  the 
party  drinking  from  dinner  to  supper:  that 
on  tlie  evenmg  of  Tuesday  the  14th,  Blir. 
Somner  had  brought  a  strait  waistcoat  with 
him  to  be  put  on  the  panel,  and  a  nurse  o^ 
keeper  to  attend  him. 

iord  Juttke  CUrk^^Yon  have  deponed  te 
various  meetings  with  the  paneL  befortl  the 
accident  happened.  Now,  aooordin|^-to  the 
best  of  yoor  iudgmenl^  waa  he  in  a  eapafelqr  to 
know  the  dirorence  between  moral  gbtti  and 
evil,  and  to  know  that  mttfder  was  *oi1me  f — 
rcannot  say. 

Say  to  thebeatof  your  judgment  r— I  tiunk 
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he  was  in  a  capacity  to  judge  between  good 
and  evil. 

Lord  E$kgrffve,~^yisid  you  any  reason  to 
believe,  that  the  prisoner  was  acquainted  with 
the  oomjiig  of  the  woman  irom  Haddington? 
—No. 

Mr.  JVoUer  (one  of  the  Juiy).<^Did  sir 
Francis,  afler  coning  out  of  the  major's  rooni) 
on  the  ni^ht  on  which  the  accident  happened, 
speak  as  if  there  had  been  any  difference  that 
night  between  him  and  the  major  ?— No.* 

Geargt  Somner^  surgeon  in  Haddington,  exa- 
mined by  Mi*,  solicitor-general  Blair^ 

Were  you  well  acauainted  with  the  de- 
ceased sir  Francis  Kinloch  ? — Yes. 

Do  you  remember  of  receiving  a  message 
fipom  Gilmerton  on  Monday  the  13th  of  April 
last  ? — A  messenger  came  from  Miss  Kinloch, 
desiring  roe  to  come  immediately  and  speak 
to  her.    I  went  there  about  one  or  two  o^clock. 

What  conversation  passed  betwixt  Miss 
Kinloch  and  you?— It  was  to  prevent  major 
Kinloch  from  going  to  Edinburgh,  for  she 
thought  him  in  a  very  unsettled  state  of  mind 
and  not  fit  to  undertake  the  joumev. 

Did  srou  see  the  m^or? — I  saw  him  before 
I  saw  Miss  Kinloch.  He  was  in  a  post-chaise 
at  the  door.    He  said  he  was  goine  to  town. 

Did  he  accordingly  set  out  ?— Not  imme- 
diately. I  observed  him  in  the  chaise  very 
much  agitated;  and,  from  his  appearance, 
suspected  it  to  be  on  his  account  tnai  Miss 
Kinloch  had  sent  for  me. 

What  conversation  had  you  with  Miss 
Kinloch  P — She  told  me  that  he  appeared  in  a 
strange  situation ;  that  he  had  come  there  on 
the  Sunday,  with  the  buckles  or  strings  out  of 
his  shoes. 

What  did  you  say  ?— I  told  her  that,  from 
the  observations  I  had  made,  myself,  I  con* 
eluded  him  perfectly  mad,  and  that  he  should 
not  be  allowed  to  go  about. 

What  were  the  circumstances  tliat  made 
you  think  so? — From  the  appearance  of  his 
eye,andthe  agitation  in  which  ne  seemed  to  be. 

Has  it  been  common  for  you  to  attend  mad 
persons?— No. 

What  farther  passed  ? — ^I  went  down  stairs 
to  try  to  stop  him  from  going  away.  I  told 
him,  if  he  would  wait  tul  I  got  some  little 
refreshment,  I  would  go  with  him  to  Had- 
dington. This  was  the  argument  I  made  use 
of  to  induce  him  to  come  out  of  the  chaise. 

What  did  he  say  to  this?— That  he  could 
not  stop,  as  he  would  be  too  late  for  dinner  at 
Edinburgh;  and  he  accordingly  ordered  the 
postillion  to  drive  on,  and  drovii  away. 

After  this,  had  you  any  farther  conversation 
with  Miss  £Unkx:h  ?— Yes.  I  ursed  the  pro- 
priety and  necessity  of  confining  him.    I  told 

.  *  It  was  understood  that  this,  and  the  five 
Moceeding  witnesses,  were  to  be  called  back, 
and  jre-examined,  at  the  instance  of  the  panel : 
but  their  exculpatory  evidence  was  ultimately 
dispensed  with.    Orig,  Edit;  . 


sir  Francis  the  same  thing  that  I  had  toid 
Miss  Kinloch:  and  he  expressed  a  desire, 
that  I  might  follow  the  major  to  Edinburgh, 
and  take  the  advice  of  the  two  doctors  Homes 
as  to  what  should  be  done. 

Did  you  return  to  Haddington  that  nistit? 
— Yes;  and,  when  I  returned  there,  i  re- 
ceived a  messa&s  fhmi  Mr.  Alexander  Kin- 
loch and  Mr.  McMillan,  who  were  at  Mrs. 
Fairbaim's  desiring  me  to  go  there.  I  vrent 
there  and  saw  Mr.  Alexander  and  Mr.  McMil- 
lan, and  told  them  what  had  passed  at  Oil- 
merton.  They  told  me,  that  they  had  utet 
the  major  going  to  Edinburgh.  After  dinner 
Mr.  McMillan  observed  the  chaise  hi  which 
the  major  was.  It  was  driving  as  if  he  bad 
been  coming  from  Edinburgh.  We  looked 
to  see  which  way  the  chaise  would  go,  and  it 
stopped  at  my  shop  door.  I  went  down,  and 
asked  him  to  come  up  to  Faiibaim's.  He 
agreed  to  come.  He  shook  hands  with  bis 
brother  Alexander,  saying,  he  was  veiy  ill^ 
and  would  never  be  better.  He  then  walked 
about  the  room  in  great  agitation,  and  shaking 
his  head ;  and  he  afterwvds  left  the  room. 

Did  his  brother  or  any  body  ask  him  to 
stayf'-We  all  asked  him  to  stay  and  take 
some  dinner,  and  either  go  to  Edinbuigh,  or 
retimi  to  Gilmerton. 

What  did  he  say  P— He  tried  to  eat  and 
could  not,  and  he  sometimes  sat  on  the  fore- 
side  of  a  bed,  which  happened  to  be  in  the 
room,  but  would  not  lie  aown. 

Did  he  afterwards  agree  to  go  to  Gilmerton  f 
--^Yes.  I  went  in  one  chaise  with  him,  and 
McMillan  and  Mr.  Alexander  went  in  ano- 
ther. On  our  way,  the  panel  desired  to  get 
out  of  the  chaise. 

Did  he  give  no  i«ason  ?— No. 

Did  he  return  ? — Vo.  I  desired  one  of  the 
postillions  to  go  after  him.  He  said  he  would 
not  return,  because  he  was  going  back  to  Had- 
dington. 

What  was  done  then?— We  went  on  to 
Gilmerton. 

About  what  time  did  you  arrive  there  P — 
Between  nine  and  ten. 

Did  you  stay  all  night?— Yes. 

Were  sir  Francb  and  Miss  Kinloch  there  f 
—Yes. 

How  long  did  you  stay  at  Gilmerton  f — ^I 
staid  all  ni^t,  and  returned  next  morning. 

Did  you  receive  any  message  from  Gil- 
merton the  next  day,  beingTuesday,  the  14th 
of  April  ?— Yes.  I  received  a  card  from  Mr. 
M*Milktn,  informing  roe  that  the  major  had 
arrived,  and  desiring  me  to  come  down,  and 
bring  what  was  necessary.. 

What  did  you  understand  by  thisf  —I  un- 
derstood, that  it  was  meant  to  confine  the 
major,  and  that  I  should  bring  a  strait  waist- 
coats I  accordingly  set  out,  and  tarried  with 
me  a  strait  waistcoat,  and  sent  for  a  nurse, 
who  sometimes  attends' deranged  people. 

And  you  went  to  Gilmerton  with  the  nursed 
—Yes,  and  I  anrived  thereabout  ten  o'ckck 
at  night..  .        .         -     . 
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After  your  arriva],  did  you  take  any  mea- 
sures?— I  went  to  the  major,  and  found 
him  pretty  quiet  io  his  hed-room,  but  still 
with  the  same  wild  look  as  the  day  before. 

Had  you  anv  conversation  with  sir  Francis^ 
or  any  of  the  nunily,  after  you  came  ?— Yes. 

Did  you  tell  them,  that  you  had  brought 
the  waistceat?— I  certainly  did.  They  agreed 
in  the  propriety  of  securing  lum. 

What  was  your  reason  for  not  securing 
htmf— I  spoke  to  the  servants  freauently, 
the  butler,  Miss  Kinloch's  servant,  &c.  but 
the  most  of  them  were  either  averse^  or  afraid 
to  do  it. 

Do  you  know  what  made  them  afraid  to,  do 
it?- No. 

Had  you  observed  arms  about  the  major?—* 
No^not  then. 

You  supped  at  Gilmerton.  Did  you  see 
the  major? — He  came  down  to  the  parlour 
about  three  in  the  morning.  He  came  down 
twice.  When  he  came  in  for  the  first  time, 
be  walked  about  distractedly,  and  complained 
of  a  violent  pain  in  his  bowels. 

Had  you  any  more  conversation  about  the 
psun  in  his  bowels? — He  blamed,  as  the  cause, 
a  dose  of  pills  which  sir  Francis  had  given 
him,  and  which,  as  I  understood  from  sir 
Francis,  were  anaieptic  pills. 

This  was  the  first  time  he  spoke  of  them?— - 
Yes.  He  said  these  pills  had  done  him  a 
great  deal  of  ill,  and  he  believed  he  was  poi- 
soned by  them.  I  advised  him  to  go  to  bed ; 
upon  which  he  left  the  room. 

Did  vou  go  up  to  his  bed-room?— No. 

Did  he  come  down  again? — Yes. 

"When  f — Soon  after ;  within  a  very  few  mi- 
nutes. 

Had  you  any  conversation  on  that  occa- 
sion ?— No. 

Ifrd  Adtfoeate. — ^After  you  came  with  the 
strait  wustcoat,  did  you  see  the  major  at  any 
time  out  of  his  own  room,  before  he  came 
down  to  the  parlour? — I  saw  him  once,  and 
spoke  to  him.  I  said  he  had  much  better  not 
»[»  down  in  the  situation  he  then  was  in,  for 
that  Miss  Rinloch  was  not  gone  to  bed.  This 
was  between  one  and  two  o'clock  of  Wednes- 
day morning ;  and  the  major  had  no  cloaths 
on,  excepting  his  breeches  and  shirt. 

Mr.  SolicUor  G«ncra/.— Tell  us  all  that 
passed. 

Witneu, — I  said  to  him,  do  not  go  down 
in  that  situation.  He  ssud  he  would  go 
down,  for  he  wanted  to  see  Frank.  I  took 
hold  of  him  by  the  ^rm,  and  said  softly, 
**  Dear  sir,  do  not  go  down  in  that  situation.'' 
When  I  took  hold  of  him  by  the  arm,  he 
drew  a  pistol.  I  let  go  his  arm.  He  said, 
take  care  of  yourself.  At  that  very  time,  sir 
Francis  was  coming  up  stairs.  Sir  Francis 
said, ''  Gordon^  what  is  the  matter  ?"  He  re- 
pHed,  ^  I  do  not  know  what  to  do.  Oh !  I 
am  ill,  I  cannot  sleep." 

I>id  you  or  sir  Francis  sa^  any  thing  to 
this?--The  major  went  into  his  room ;  I  be-^ 
lieve  sir  Francis  went  in  to  him.  I  went  down 
stairs  soon  after. 


Mr.  SolicUor  Genial, — ^You  have  told  us 
that  he  came  down  twice  ? 

WUness.-^Yes.  This  was  before ;  the  first 
time. 

Tell  us  what  happened  the  second  timef — 
He  came  down  in  the  very  same  distracted 
manner:  he  walked  up  and  down:  nobody 
spoke  to  him.  Sir  Francis  went  out  after 
him,  then  Alexander,  and  then  I  followed. 

Had  he  all  his  clothes  on  when  he  came 
into  the- parlour? — I  do  not  remember.    He 

fenerally  had  one  or  both  his  hands  in  his 
reeches  pockets.  The  pistol  that  I  had  seen, 
made  me  suspect,  that  he  had  his  hands  in 
his  breeches  pockets  holding  pistols. 

From  what  part  of  his  clothes  did  he  pro- 
duce the  pistol  when  you  saw  it  first?  From 
his  breeches  pocket.  When  I  followed  them 
as  mentioned  before,  and  had  come  without 
the  parlour  door,  I  saw  the  flash  of  a  pistoK 
I  was  then  between  the  parlour  door  and  the 
entrance.    The  flash  was  in  the  stair. 

Where  was  the  panel,  and  where  was  sir 
Francis  at  this  time?— After  seeing  the  flash, 
I  was  so  confiised,  that  I  cannot  recollect; 
but  I  heard  sir  Francis  cry  he  was  done  for. 
I  ran  up  to  them.  They  were  standing  in  the 
stair.  Whether  I  assisted  in  secanng  the 
panel,  I  do  not  remember;  but  I  assisted  ur- 
Francis  in  going  up  sturs. 

After  su:  Francis  was  carried  up  stairs,  what 
did  you  see? — I  saw  a  wound  about  three  or 
four  inches  below  the  breast-bone.  When  he 
was  laid  in  bed,  I  dressed  the  wound. 

Did  you  apprehend  it  to  be  mortal?— Yes. 

Did  youtor  sir  Francis  say  any  thins  during 
the  time  you  were  with  him  ?— He  said,  it  was 
madness  in  him  to  attempt  securing  lus  bro- 
ther.   I  said,  certainly  it  was. 

Was  there  any  other  assistance  sent  for  ?— 
Yes.  Dr.  Monro,  Mr.  Bell,  and  my  brother. 

When  did  sir  Francies  die  ? — He  died  on 
the  Thursday  evening,  about  eleven  o'clock. 

Are  you  satisfied  that  the  wound  was  the 
cause  of  his  death? — ^I  am  satisfied  it  was. 

Did  you  examine  the  body  along  with  the 
other  gentlemen?— Yes. 

Did  you  find  the  bullet?— I  was  present 
when  it  was  extracted.  Mr.  Bell  extracted  it, 
while  sir  Francis  was  alive. 

[The  witness  was  shown  a  certificate  of  what 
had  been  observed  in  opening  the  body  of 
sir  Francis  after  his  death,  ^nd  was  asked' 
if  he  had  signed  this  certificate?  to  which 
question  he  answered  in  the  affirmative.] 

Did  you  see  the  panel  again,  or  had  you' 
any  conversation  with  him,  after  you  went  up 
with  sir  Francis? — ^I  do  not  remember  of  see- 
ing him  till  he  was  in  Haddington  eaol.  After 
the  pistol  was  fired,  X  remember  nothing  about 
him. 

When  did  you  see  him? — I  saw  him  in 
Haddingdon  gaol,  on  Friday,  the  16th  of  ApriL 

What  conversation  passed  there?— I  nad 
no  particular  conversation.  I  went  up  with 
Dr«  Home;  and  Mr.  Goldie  the  Doinister  of  the 
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jarish.  Mr.  Goldie  said,  that  a»  his  brother 
was  now  dead,  it  fell  to  him  to  eive  directions 
as  to  what  wits  to  be  done  at  Gumerton ;  for, 
though  he  was  accused  of  a  most  horrid 
crime,  yet  he  was  not  yet  indicted,  nor  tried 
by  the  Jaws  of  his  country.  He  replied,  that 
he  was  in  such  a  state  of  mind,  that  he  could 
^ve  no  directions  or  advice  about  any  thing. 
The  next  thing  that  Mr.  Goldie  said  was,  that 
it  was  the  opinion  of  lawyers,  that  he  might, 
in  the  presence  of  witnesses,  appoint  Mr. 
Fraser  and  him  to  act  for  him. 

What  answer  did  the  major  make? — ^I  do 
not  remember  the  answer;  but  he  agreed 
to  it. 

You  said  the  major  appeared  in  great  horror : 
what  did  he  say  ?— He  said,  it  was  a  fatal  day. 
Afterwards,  Dr.  Home  asked  him,  if  he  would 
wish  to  see  major  Mackay  and  Dr.  Farquhar- 
80D.  He  said,  he  would  be  very  glad  to  see 
them. 

Lord  AdvoctUe,  ^y^hen  sir  Francis  left  the 
parlour,  immediately  before  the  accident,  did 
you  know  for  what  purpose  he  went? — ^No. 

What  was  your  purpose  ?— Sir  Francis  and 
I  agreed  as  to  the  propriety  of  securing  the 
major,  if  he  came  in  a  second  time;  but  1  did 
not  leave  the  room  with  the  intention  of  se- 
curing him. 

Did  you  send  for  any  of  the  out  servants  to 
assist  m  seizing  him? — I  know  they  were 
sent  for. 

Did  you  know  that  theyVere  dismissed  ?— 
No.  I  did  not  see  any  of  them  at  the  time 
the  accident  happened. 

When  did  you  see  any  of  them  ? — I  saw 
them  between  twelve  and  two  o'clock.  I  do 
not  know  that  they  were  sent  home. 

Lard  Justice  C/erA.— The  last  time  you  saw 
the  panel,  previous  to  the  event  that  took 
place,  is  it  your  opinion,  that  he  was  then  in 
such  a  situation,  as  not  to  distinguish  moral 
good  from  evil,  and  not  to  know  that  murder 
was  a  crime? — I  cannot  say.  I  do  not  know 
what  he  could  distinguish. 

Is  it  your  opinion  ?— When  I  saw  him  on 
the  Monday,  and  on  the  Tuesday,  f  consi- 
dered him  road. 

Mr.  SolicUor  General. — ^Was  he  mad  to 
such  a  degree,  as  not  to  be  able  to  distinguish 
^ood  from  evil  ? — I  cannot  answer  the  ques- 
tion in  any  other  way  than  that  I  thought 
him  perfectly  mad. 

[The  witness  was  ordered  to  withdraw.] 

Mr.  Hope,--!  could  have  wished,  that  a 
question  of  this  nature  had  been  allowed  to 
come  from  the  prosecutor,  because  then  I 
might  have  commented  upon  it  with  greater 
freedom  than  I  can  do,  since  it  has  been  su^ 
psted  by  the  Court  The  question,  however, 
I  think,  was  a  proper  one ;  and  it  was  pro- 
perly answered.  The  witness,  after  repealed 
interrogations,  said,  that  he  could  not  take 
upon  him  to  tell  what  the  panel  could  distin- 
guish ;  but  that  when  he  (the  witness)  saw 
him  on  the  fiionday,  and  on  the  Tuesday, 


he  considered  him  mad.  He  says  again,  « I 
cannot  answer  the  question  otherwise,  than 
that  I  thought  him  perfectly  mad."  And  I 
must  say,  that,  as  a  professional  man,  be 
could  not  answer  it  otherwise  than  he  has 
done.  My  lords,  I  am  not  of  the  witness's 
profession ;  but,  as  a  man  who  has  paid  some 
attention  to  the  human  mind,  and  to  human 
nature,  I  must  repeat,  that  the  qucstioB  was 
answered  as  it  ought  to  have  been. 

My  lords,  I  have  made  some  observations 
on  madmen  myself.  Persons  in  that  unhappy 
situation  are  too  ot\en  exposed  to  the  imper- 
tinent visits  of  stranzers ;  at  least,  it  used  to 
be  so  in  London :  and  well  I  remember,  when 
at  an  early  period  of  life,  led  by  the  idle 
curiosity  of  a  boy,  I  have  gone  to  view  the 
places  of  their  confinement.  But,  my  lords^ 
1  hardly  ever  saw  a  man  so  mad  (thoueh  lying 
naked,  and  chained-,  on  straw),  who,  il  thealh 
stract  question  were  put,  do  you  think  murder 
a  crime  ?  would  not  answer  in  theaifirmatiTe. 
Madmen,  my  lords,  will  often  talk  rationally 
on  any  subject,  until  you  come  across  that 
particular  topic,  which  has  deranged  their 
understanding.  I  therefore  submit,  that  it  is 
not  proper  to  press  the  witness  for  a  more 
particular  answer.  Has  he  not  said,  that  the 
panel  was  perfectly  mad  ?  The  prosecutor  talks 
of  degrees  of  madness,  but  tliere  is  no  degree 
in  perfect  madness ;  this  is  already  the  super- 
lative degree.  And  when  the  witness,  a  pro- 
fessional man,  has  declared,  that  he  cannot 
answer  the  question  otherwise,  I  say,  that 
any  other  answer  which  he  may  give,  cannot 
be  an  answer  according  to  his  conscience. 

My  lords,  had  not  the  witness  been  a  pro- 
fessional man,  I  should  not  have  insisted  so 
much  upon  the  point;  but  as  a  man  who, 
from  his  profession,  must  know  something  of 
the  nature  of  this  disease,  I  lio  rep«it,  he 
could  not  have  answered  the  question  in  any 
other  manner;  and  I  do  submit,  that  be  can* 
not  be  forced  to  give  any  other  answer  than 
that  which  he  has  already  given. 

Lord  Jdwarfe.— My  lords,  I  do  not  intend 
to  press  the  witness  any  farther  on  that  point 
If  my  brother  supposes  that  I  meant  to  press 
him  to  make  an  answer  contrary  to  his  con- 
science.— that  I  meant  to  push  him  to  pve 
me  a  different  answer  from  that  which  he  has 
chosen  to  eive, — he  has  much  mistaken  my 
meaning.  When  I  proceeded  to  press  him  a 
little  fanher,  it  was  only  to  discover  what  w» 
meant  under  the  words  "  perfectly  mad." 
What  I  mean  to  press  from  him  ^)estiiu5 
far,  to  see  whether  the  same  general  question, 
at  any  particular  period  of  time,  wDl  receive 
the  same  answer.  This  I  contend,  I  am  en- 
titled to  do;  and  I  shall  judge  firomtheanp 
swers  that  raav  be  given^  what  inference  I 
shall  draw  to  tne  jury. 

[The  witness  was  recalled.} 

Lord  Adtocate. — When  jou  saw  the  psBc' 
at  Mrs.  Fairbaim's  on  the  Monday,  was  he  in 
such  a  situation  as  to  discern  good  from  evu, 
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Or  to  know  that  imirder  was  acrime  ?— *I  can- 
not say  that  he  could  not. 

Whin  you  saw  him  next  nisht  in  his  own 
room  at  Gilmerton,  down  to  the  time  of  his 
appearance  in  the  parlour,  can  you  say,  during 
that  period,  from  ten  at  night  to  three  in  the 
morning,  that  the  pimel  was  in  a  condition  to 
discern  good  from  evil,  or  to  know  that  murder 
was  a  crimet  I  have  not  had  much  practice 
in  cases  of  insanity;  and  what  such  persons 
may  think,  I  am  at  a  loss  to  say. 

You  have  told  us,  that  you  cannot  say,  that, 
when  at  Fairhaim's,  the  panel  could  not  dis- 
cern good  from  evil;  and  that,  with  reeaurd  to 
the  second  period,  you  have  not  had  much 
practice  in  cases  of  lunacy, — ^very  proper  an- 
swers. Now,  did  you  observe  any  difference 
in  that  time,  and  on  what  side  lay  the  dif- 
ference?— ^I  did  not  observe  anv  difference  on- 
til  he  came  into  the  parlour,  wnen  he  appear- 
ed worse. 

Ifr.  Oeorge  Sumner  cross-examined  by  Mr. 
Hume, 

Deponed^  That  when  at  Haddineton,  the 
panel  was  restless,  agitated,  and  unhappy, — 
could  not  eat, — tremoled  so  as  to  need  assist- 
ance in  carrying  a  tumbler  of  wine  and  water 
to  his  head ;— did  not  seem  disposed  to  drink, 
axid  got  no  spirits  there  that  he  knows  of: 
that  the  motion  of  returning  to  Gilmerton, 
was  not  the  panel's  own  thought,  but  the 
witness's  motion. 

Mr,  Hume. — If  you  were  carried  from  this 
room  to  Bedlam,  and  there  shown  a  lunatic 
in  his  cell;  if  this  lunatic,  on  being  asked, 
**  If  murder  is  a  crime  ?''  should  answer 
'^  Yes,''  would  yon,  on  the  faith  of  that  an- 
swer, think  it  safe  to  put  yourself  in  his  power, 
or  to  venture  within  bis  reach  ?^I  would  not 

May  not  a  person  be  mad,  and  yet  know 
his  keeper  or  others  who  are  much  about 
him»  ana  be  liable  to  be  intimidated  and  con- 
tnrflcd  by  them  f — I  think  he  may. 

Do  you  think  that  the  panel,  on  the  Tues- 
day evening,  when  he  came  to  the  parlour, 
was  in  such  a  situation  of  mind  as  to  be  capa- 
ble of  distinguishing  the  good  or  evil  inten- 
tkms  of  those  who  came  *  near  him,  or  inter- 
fered with  him  ?  or,  to  be  more  particular. 
do  you  think  he  was  able  to  distinguish,  and 
be  Ihankiiil  for  the  good  intention  of  a  me- 
dical person  like  yourself,  who  attended  to 
serve  and  assist  him,  from  the  intention  of  an 
enemy,  who  should  com6  to  harm  him  ?— I 
do  not  think  he  could. 

If  you  had  attempted  to  wrest  the  pistol 
from  him  at  the  top  of  the  stair,  shoula  vou 
have  run  a  risk  of  your  life?— I  think  I 
should. 

If  you  had  tried  to  seize  him  when  sir 
Francis  did,  or  if  you  had  been  in  the  same 
position  as  sir  Francis  was  with  respect 
to  him,  at  the  time  when  the  pistol  was 
£red,  do  you  believe  that  you  should  have 
met  with  the  same  liite?— I  believe  I  should. 

VOL.  XXV. 


Did  it  appear  to  you,  that  the  panel,  when 
sir  Francis  was  with  him,  was  soothed  and 
pleased  with  his  kindness? — It  did  ra^er  ap- 
pear to  me,  that  he  was  more  quiet  when  sir 
Francis  was  with  him  than  at  other  times. 

Was  he  ever  alone  with  sir  Francis  in  the 
course  of  the  Tuesday  evening?^!  did  under- 
stand that  the  panel  and  sir  Francis  were  at 
times  in  the  panel's  bed-room  by  themselves, 
but  I  cannot  positively  say  so  from  my  own 
knowledge. 

In  the  com^e  of  the  Tuesday  evening,  were 
the  panel's  conduct  and  appearance  such  as 
to  persuade  you,  that  the  advice  which  you 
baa  given,  to  have  him  secured  and  confined, 
was  a  wrong,  or  eroondless,  or  unnecessaiy 
advice  ?— No,  I  stui  thought  it  right 

Ai  the  tune  when  the  panel  fired  the  pistol, 
was  he  fully  dressed,  so  as  to  be  in  a  condition 
to  make  his  escape  if  he  had  been  so  di»- 
posedP— H®  was  not. 

Lord  Swinton. — ^You  say  you  brought  a 
woman  and  a  strait  waistcoat;  does  it  consist 
with  your  knowledgie,  that  the  panel  was  in- 
formed of  this? — I  do  not  think  he  was  in- 
formed of  the  wustcoat,  but  he  knew  of  the 
nurse. 

Lord  Advocate, — ^I  have  asked  you  already 
your  opinion  of  his  sanity  on  the  Mondayand 
Tuesday.     I  put  the  same  question  again. 

f^hen  you  saw  him  in  jail,  did  you  then  think 
im  capable  of  discerning  good  from  evil,  and 
of  knowing  that  murder  was  a  crime.' — ^I 
thought  him,  then  sensible. 

Mr.  lfoncr*«;j^(one  of  the  jury).— Howlong 
have  you  been  surgeon  to  the  family  of  GiP 
merton  ?— Twelve  vears. 

Do  you  know  of  any  hereditary  diseases  in 
the  &mily? — No. 

Can  you  assizn  any  caiise  for  the  paneFs 
derangement  ?--No. 

Do  you  know  whether  the  panel,  at  any 
time  previous  to  the  accident,  endured  a  re- 
markable degree  of  cold  ?— 1  do  not  know. 

Do  you  know  whether  he  resisted  the  taking 
of  food  ?— I  mentioned  that  he  would  eat  no- 
thing on  the  Monday. 

Do  you  know  whether  he  used  to  sleep 
well  P— I  have  observed  that  he  was  very 
restless. 

Do  you  think  that  the  resistance  of  cold, 
hunger,  and  sleep,  affords  the  best  marks  of 
distinguishing"  insanity,  from  cases  where  it 
is  only  feigned  to  serve  a  particular  purpose? 
— I  think  It  does. 

Mr.  M^Aulay  (another  of  the  jury).— When 
you  saw  the  panel  in  the  chaise,  did  he  do 
any  thing,  or  say  anything  outrageous  f— No. 

Did  you  think  him  dnink  ?— No, 

Do  you  think  that  drink  might  have  imO  J 
duced  the  same  behaviour?—!  never  saw  hun 
in  the  same  situation  before. 

Do  not  vou  think  that  the  passions  of  the 
mind,  such  as  fear,  anger,  revenge,  jealousy, 
&c.  may  produce  temporary  fits  or  insanity^? 
—I  think  they  might  have  put  a  person  much 
in  the  same  situaUon. 

SN 
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Gtarge  Douglas  examined  by  Mr.  Bumeit, 

Were  yoa  a  servant  to  Miss  Kinloch  in 
April  lastr— Yes. 

Do  you  remember  any  accident  that  ha{>- 
pened  about  the  15tb  of  that  month?— Yes. 
it  happened  between  three  and  four  in  the 
morning. 

What  accident  do  you  allude  to  ?•«-!  was  in 
the  butler's  parlour.  I  heard  the  report  of  a 
pistol. 

Where  did  you, go  when  you  heard  the  re- 
port?— I  ran  mto  the  dining-room,  and  laid 
hands  upon  major  Gordon. 

Did  you  not  see  sir  Fiands  before  you  went 
into  the  dining-roomr— I  just  got  a  glance  of 
him  in  pasung. 

Did  you  see  any  pistols? — ^I  lifVed  a  pistol 
within  the  dinins-room  door. 
.    Was  it  loaded  r— No.    It  was  empty»  but 
appeared  to  have  been  newly  discharged. 

Did  yon  notsee  another  pistol  ?- -I  received 
another  from  the  postillion^  which  he  said  be 
had  found  en  minor  Gordon. 

Was  it  loaded  r— Yes.  I  aAevwards  ^w  it 
drawn. 

[Here  the  wi^iesswas  shown  a  pur  of  pistols.] 

Are  these  the  pistols  you  saw?-^Ye8y  they 
are. 

What4iid  you  do  vnth  major  Gordon? — Vil^ 
laid  him  on  the  carpet,  and  held  him  down, 
until  a  woman  came  and  put  a  handkerchief 
on  his  face.  He  then  had  a  strait  waistcoat 
put  upon  him,  and  was  taken  up  to  his  own 
room. 

What  did  he  say  to  you?— He  cried  to  let 
him  live  for  one  hour,  and  he  would  give  us 
100/.  appiece. 

Did  he  speak  of  what  he  had  done?— He 
asked  if  his  Drotherwas  dead. 

Do  you  remember  any  thing  more?— After 
he  was  bound,  he  asked  what  we  were  going 
to  do  with  him,,  if  we  were  going  to  cut  his 
throaty  or  stab  him. 

Was  he  carried  up  to  his  room  ?— He  walked 
up. 

What  passed  then?— He  said,  •'  I  have 
done  an  awful  thing.''^ 

Any  more? — I  went  away. 

When  did  you  see  him-  again  ?— Sometime 
through  the  day. 

Wlmt  situation  was  he  in?  Did  you  hear 
him  sayany  thing?— He  lay  very  quiet  in 
his  bed. 

Did  the  pand  desire  to  see  any  person  in 
partkular?— He  asked  how  his  sister  was, 
and  wanted  to  see  Mr.Fraser,  but  Mr.  Fraser 
would  not  go  near  him.  He  asked  also  how 
his  brother  sir  Francis  was. 

Did  you,  or  any  body,  mention  in  what 
situation  he  was  f — When  he  asked,  I  said  he 
was  yerv  poorlv. 

Did  he  understand  the  answer  that  was 
made  ?— He  seemed  to  be  sorry. 

.«^?^*?°8''^  ^  "»  that  situation?— Till 
Wednesday  night. 


When  be  was*  conveyed  to  Htddin^ 
gaol,  wlio  went  with  him  ?— Mr.  Uajr  Snhb^ 
writer,  from  Haddington,  aocompemod  him 
in  the  carriage. 

Did  he  say  he  was  sorry  for  what  he  had 
done  ?— No ;  but  he  seemed  to  be  sotrv,  sod 
sometimes  appeared  not  to  undrntsad  what 
was  said. 

George  Domglae  cross-exammed  by  Mr.  Etm, 

Deponed,  That  the  panel,  after  being  seifr 
ed,  said  to-  sir  Francis's  servant^  that  his 
master  had  poisoned  him^  and  that  otberwiae 
he  would  not  have  done  to  him  what  he  ^: 
that  the  panel,  at  the  time  of  doing  the  deed^ 
was  in  no  condition  to  make  his  escape,  hav- 
ing nothing^  on  but  his  breeches  aad  agteat 
coat. 

Alexander  Campbell  examined  by  Mr.  Bwnett, 

Were  you  a  servant  at  Gilmeitoa  last 
April  ? — if es,  I  was  postillion. 

Do  you  remember  sir  Francis  being  woand- 
ed?— Yes. 

At  what  period  ofthe  month  did  it  hapDen? 
—I  do  not  remember  the  day:  it  wss about 
the  middle  of  the  month. 

Tell  us  what  passed  ?— I  was  in  the  butler's 
parlour,  and  heard  the  report  of  a  ptol  be- 
tween three  and  four  in  the  morning,  and 
went  into  the  dining-room,  where  I  sawn^jor 
Crordon,  and  two  or  three  servants. 

Did  you  see  sir  Francis  after  you  heard  the 
report  of  the  pistol? — ^No. 

Did  vou  see  any  pistols?— Yes,  I  saw  one 
in  the  hands  of  one  of  the  lads. 

Did  you  take  any  pistols  from  the  prisoner? 
— Yes,  I  took  one  from  his  pocket. 

What  pocket?— He  had  on  a  great  tort 
and  breeclies.  The  pistol  was  taken  out  oi 
his  breeches  pocket. 

Was  it  loaded?— I  believe  it  was,  but  can- 
not say  for  certain,  as  I  gave  it  to  one  of  tbt 
servants. 

[Here  the  witness  was  shown  a  pistol.] 

Do  you  know  that  pistol  ?— Yes.  It  is  one 
of  them  I  saw. 

What  was  done  with  the  mi^or  after  the 
pistols  were  taken  from  him  ?— There  was  a 
jacket  put  on  him. 

Was  he  taken  to  his  room  ?— Yes. 

What  did  he  say?— He  said  that  he  had 
been  poisoned  by  his  elder  brother;  and  that 
he  knew  he  would  have  been  seised,  whelhtf 
he  had  shot  sir  Francis  or  not. 

What  more  ?— He  said  that  he  would  gi« 
them  100/.  a-piece  to  let  him  live  one  hour. 

What  farther  conversation  passed  in  «« 
bed-room  ?— Nothing  more. 

Did  you  see  him  canied  away  ?— iei»  w 
same  night.  ,     g_^ 

Who  went  with  him  ?— Mr.  Smith  ftw 
Haddington.        ^  .       ^    .   ^t* 

Jttrywtfii.— Did  the  maijor  offer  to  wi» 
you,  when  you  seized  him  r — No;  Y^"' 
us  quietly  to  put  on  the  jacket* 
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Akxtmder  Cm^MI  crott-examined  by  Mr. 

HtM€. 

Deponed,  That  when  the  pistol  was  fired, 
the  panel  bad  on  a  great  coat,  oreeches,  shirt, 
and  stockings,  but  was  without  bis  waistcoat, 
and  be  thinks  had  nothing  on  his  feet :  that 
he  certainly  had  not  shoes  on;  and,  if  be  bad 
any  thing  on,  it  was  only  slippers. 

WoUtr  Gihum  examined  by  Mr.  Burnett i 

Were  you  servant  to  sir  Francis  Kinloch  ? 
— Yes. 

Do  yoa  remember  of  sir  Francis  being 
wounded  in  April  last?—- Yes. 

Do  you  remember  at  wliat  time  it  hap- 
pened ?— It  was  about  three  of  a  Wednesday 
momins.  I  was  in  the  butler's  parlour,  and 
beard  the  pistol  dischar^. 

Did  you  assist  in  seizing  the  major? — ^Yes. 
I  took  a  pistol  from  his  pocket. 

Was  it  loaded  ? — ^I  believe  so. 

What  passed  when  you  bound  the  major? 
—He  spoke  a  good  deal  while  we  were  bind- 
ing him.  He  called  out,  that  he  had  been 
poisoned  by  his  brother. 

Did  he  sav  anything  besides? — ^He  eried 
to  let  him  alone,  as  be  would  live  but  one 
hour. 

Any  thing  more? — I  do  not  Teeoilect. 

What  did  you  do  with  him  after  he  was 
bound  ?— He  was  carried  to  bed. 

Waller  Gibson  cross-examined  by  Mr.  Hume» 

Deponed,  That  the  panel,  when  he  fired 
the  pistol,  was  not  in  a  condition  to  escape  or 
leave  the  house,  being  without  his  shoes,  and 
S8  he  thinks  without  some  of  his  clothes :  that 
air  Francis,  on  being  told  that  the  panel  was 
secured,  said,  Poornnhaopy  man.  And  that  sir 
Francis,  on  the  Wednesday  evening,  on  being 
told  that  the  miyor  was  carried  to  Hadding- 
ton, said,  **  What  are  they  going  to  do  with 
him  there.  Why  don*t  they  carry  him  to 
Ediflftmreh  f^  but  whether  he  meant  to  a  gaol 
or  a  mad-houte  he  did  not  explain. 

AUjnnder  Menie  examined  by  Mr.  Burnett, 

You  were  butler  to  the  .late  sir  Francis  Kin- 
loch f— Yes. 

'  You  know  that  be  was  wounded  in  April 
lastf— Yes. 

Were  you  in  his  bed-room  after  he  received 
the  wound?— Yes. 

When  there,  did  sir  Francis  say  any  thine 
abotsi  the  wound,  or  the  person  wkt  ban 
gfven  it  him? — ^No. 

How  long  did  you  remain  in  the  roomT— 
About  tbreeoiiarters  of  an  hour. 

Were  you  frequently  with  him  before  he 
«ied?— Yes. 

On  these  occasions,  did  you  hear  him  say 
any*thiiig  about  the  panel?— No. 

I>id  you  see  the  panel  during  this  time?— 
Ko.    i  did  not  see  nim  till  a  fortnight  after. 

Jjord  itrf9oe«t6v— How  long  have  yoa  been 
in  ttuaimiljt*— NiM  }Mn. 


Did  you  ever,  during  these  nine  ye^rs,  hear 
any  of  the  family  say,  that  the  panel  was  in- 
sane?— I  overheard  old  sir  David  say  to  a 
gentleman,  that  Gordon  was  just  going  mad 
again. 

Was  the  panel  in  the  house  at  the  time  ?— ' 
He  was  staying  at  Gilmerlon,  but  was  from 
home  on  a  visit. 

Did  you  observe  any  appearances  of  mad- 
ness about  him  yourself? — I  observed  him 
unsettled.  ^ 

Were  any  steps,  or  any  advice  taken  in  the 
fiimily  about  him  ? — Not  so  far  as  I  know. 

Did  he  continue  to  come  about  the  house, 
and  to  be  in  the  same  way  as  formerly  ? — 
Yes. 

Hay  Smithy  writer  in  Haddington,  examined 
by  Mr.  Burnett. 

Do  you  remember  being  in  the  house  of 
Giimerton  on  the  Wednesday  night  after  sir 
Francis  was  wounded  .'—Yes. 

Had  you  occasion  to  see  the  major  ?— Ye^« 

What  was  the  occasion  of  your  ^ing 
there  ?— I  went  as  a  messenger  to  take  him  to 
Haddington  gaol. 

Who  accompanied  the  major  and  you  to 
Iiaddington?*-A  servant. 

Lord  Advocate. — ^Do  you  remember  anf 
thing  that  passed  while  on  the  road  ?— The 
major  was  in  (B^reat  distress,  but  said  nothins* 

Did  any  thine  pass  when  you  got  to  Haa- 
dingtongaol?  I  put  him  into  a  small  apart- 
ment, and  went  to  inform  the  Provost,  who 
ordered  a  better  apartment. 

When  you  first  saw  him,  who  was  with 
him? — I  went  up  with  Mr.  Goldie  the  mi- 
nister. 

Did  the  panel  hold  any  conversation  with 
you?— He  conversed  with  the  m'mister. 

Did  the  answers,  which  he  made  to  Mr. 
Goldie,  appear  to  you  collected  and  rational  ? 
—Yes. 

Do  you  recollect  any  particular  topic? — 
Not,  when  I  was  first  in  nis  room.  At  the 
time  I  went  up  to  take  him  away,  which  waa 
about  eight  in  the  evening,  he  asked  me  as  a 
lawyer,  to  take  a  protest  against  these  pro- 
ceedings, and  then  appeared  verv  confused. 

Did  you  see  him  again?— Yes,  in  Had- 
dinrton  gaol. 

How  long  did  he  remain  there  ?•— Three  or 
four  days. 

Did  he  upon  those  occasions,  when  you 
saw  him  there,  return  rational  answers  ?— He 
did. 

Did  you  accompany  him  to  Edinburgh?— 
Yes. 

What  conversation  passed  ?— About  tlic 
weather. 

Was  he  rational  ?— Yes. 

Benjamin  Bett,  surgeon  in  Edinbur^  exa* 
milled  by  Mr,  BumiOt* 

Whre  you  sent  for  to  Giliberton  oin  the  l^th 
of  Aprfl  last?— I  was. 
Were  you  informed  of  tfee  purpose  for 
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which  you  were  called  ? — I  was  informed  at 
Gilmerton  of  the  business.  I  was  told  that 
sir  Francis  was  shot  that  momine. 

Lord  Advoeatt.'^yfhAX  passed  when  you 
saw  sir  Francis  ?— t  found  him  lying  in  his 
bed  in  great  distress.  He  had  been  shot  un- 
der the  oreast- bone. 

Did  you  believe  the  wound  to  be  mortal? — 
From  all  the  symptoms,  I  jud^  him  to  be  a 
dying  man. 

Did  you  remain  in  the  bouse  till  sir  Francis 
died? — No.  I  waited  till  six  o'clock  next 
morning,  not  thinking  it  necessary  to  remain 
longer. 

Are  you  of  opinion,  that  the  wound  was  the 
cause  of  his  death  ?— Yes. 

Did  sir  Francis  hold  any  conversation  with 
you  concerning  the  person  who  wounded 
himP — He  never  did;  except  asking  what 
was  become  of  that  unhappy  man. 

Did  he  not  name  the  person  ?'-No. 

Did  Dr.  Monro  attend  ?— Dr.  Monro  was 
«nt  for  along  with  me,  but  did  not  go. 

When  you  nrst  of  all  examined  the  wound, 
on  Wednesday  morning,  did  sir  Francis  tell 
you  how  he  bad  got  it  ?— I  bad  been  told,  that 
^l^e  person  who  fired  the  pistol  was  uppermost 
in  the  stair,  and  therefore  I  imagined  the  ball 
might  have  taken  an  oblique  direction ;  but 
sir  Francis  gave  me  a  distinct  account  of  the 
accident^  by  which  I  understood,  that  the  ball 
bad  gone  r»ght  across  bis  body ;  and  I  felt  it 
with  my  hand  near  the  back-bone,  from 
whence  it  was  extracted. 

Did  you  open  the  body  after  death  ?— Yes, 
in  company  with  Messrs.  Somners.  There 
was  a  report  drawn  up. 

Shoula  you  know  the  report  again  ?— Yes. 

[Here  the  report  of  what  had  been  remarked 
on  opening  the  body  of  sir  Francis,  was  shown 
to,  and  recognised  by  Mr.  Bell.] 

How  did  sir  Francis  describe  the  situation 
of  the  person  who  shot  him  ?  He  said,  he  was 
standing  on  the  same  step  of  the  stair  with 
bimselCai^d  that  the  pistol  almost  touched  his 
body^  and  this  account  tallied  exactly  with 
the  situation  in  which  I  found  the  ball. 

lard  Justice  Cferfc.— Did  he  name  the  per- 
son ?— No,  he  never  named  him. 

[Here  the  witness  was  sbown  the  ball 
which  he  had  extracted  firom  the  body  of  sir 
Francis  Kinloch.  It  was  wrapped  in  a  piece 
/ofpiiper,  upon  which  Mr.  Bell  had  marked 
the  initial  fetters  of  his  name.] 

Lord  il^vocato.— Did  you  know  the  family 
of  Gilmerton  before  this  accident?— Yes.  l 
iipmetimes  attended  the  late  sir  David. 

When  you  went  to  Gilmerton  on  th/sse  oc- 
casions, did  you  see  the  panel  f — Yes. 

Did  you  ever  know,  or  understand  that  the 
f  naoner  was  insane?-.-I  never  did. 

Had  you  occasion  to  attend  the  panel  since 
the«4thofMay?~Yes,  At  J»r.  Wfirovter's 
desire^  J  have  attended  hia^  in  £dJnl>urg^ 
jS^l  since  jk^t  |ipe^  tfice«  «^ 


Now,  I  ask  you  this  as  a  professioDal  mUi 
did  you  ever  see,  believe,  or  judge  him  to  be 
under  any  degree  of  insanity?—!  never  did. 
He  always  behaved  with  propriety ;  but  be 
appeared  under  great  anxiety  of  miod,  -aod 
depression  of  spirits. 

Did  he  seem  to  know  his  situation  ?-*Yes, 

Mr.  Benjamin  Bell  cross-examined  hj  Mr. 
Hume. 

Deponed,  That  he  visited  the  panel  twice 
a  week,  from  the  34th  May,  and  soroetinn 
remained  with  him  from  15  to  SOmioutes: 
that  he  gener^ly  sent  up  previous  notice  of 
his  being  there :  that  he  cannot  give  an  opi- 
nion upon  these  his  visits,  that  the  pud 
might  not  be  furious  on  the  15tb  of  April, 
nor  even  that  he  might  not  show  sjfroptoins 
of  derangement  in  the  intervals  of  his  visits; 
for  that  Uie  state  of  insane  persons  is  liable 
to  sudden  and  unaccountable  variations:  tbM 
he  could  not  pretend  to  know  a  madmso  \(f 
the  state  of  his  pulse,  or  the  feeling  of  bis 
skin;  for  that,  though  in  the  begiimiog  of  in- 
sanity there  is  often  fever,  yet  a  confirmed  state 
of  insanity  is  not  ordinarily  attended  with 
any ;  and  that,  in  this,  the  delirium  of  a  fever  is 
distinguished  from  that  of  insanity:  that  mad- 
men very  often  can  distinguish  their  keeper, 
or  others  who  are  much  aD9ut  them :  that  in 
many  instances,  they  are  capable  of  dissimu- 
lation, and  show  cunning  and  contrivance  to 
gain  their  ends;  that  one  of  the  most  con- 
stant symptoms  of  madness,  is  a  jealousy  of 
plots  and  conspiracies  a^nst  them ;  andtbat 
most  frequently  the  objects  of  these  suspi- 
cions are  their  best  friends,  or  the  persoos  to 
whom  they  had  been  most  attached  *.  thaitu 
most  certain  means  of  distinguishing  a  mad- 
man, are  1st,  By  his  actions  and  coodod; 
and,  2dly,  By  the  appearance  of  his  couate* 
nance,  especially  of  his  eye,  which  has  a  pe- 
culiar wildness :  that  restlessness,— want  of 
sleep, — odd  postures,— stranse  j{e8tures,-^d 
the  like,  are  also  among  the  indications  of 
the  malady ;  that  i^  a  person  has  been  sub- 
ject to  occasional  derangement,  andshoiud 
swallow  a  great  quantity  of  laudanam,  tbis, 
in  his  case,  might  be  more  apt  to  produce  a 
furiosity  of  a  few  days,  and  the  person  aft«- 
wards  make  a  quick  recoveiy,  than  in  the 
case  of  a  person  who  had  never  beOT  aibjecl 
to  such  disorder:  that  fhe  confinement, fw- 
tude,  and  quiet  of  a  gaol,  would  be  likctj 
m^ns  to  promote  and  assist  such  r^ooveiy- 

Dr.  Alexander  MrnirOf  physician  mT/b^fixt^ 
examined  by  Mr.  Burnett. 

Have  you  attended  the  panel  in  gto^^" 
Yes. 

How  often  have  you  visited  hi«?«*Fotf 
dJITerenl  times  since  the  S|th  of  Jbby. 

What  situajU^n  did  you  iimaUy  fipo  bin  »> 
wilti  regard  to  bin  mind  ^*-1 9aw  noiitfm<^> 
insanijty. 

Did  you  cMiTe>9e  with  him  ?r-I  did. 

Did  you  Ted  )|i»  ^^  fchen  9ro»  w^ 
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him  ?-~Alwa7B,  and  I  found  it  calm  and 
r^;u]ar. 

Dr.  l/kmro  croaa-examtned  bj  Mr.  Kwm* 

Deix)Ded,  That  he  had  paid  the  panel  four 
vbits  in  gaol  after  the  S4th  of  May.  3eiDg 
asked  the  same  questions  as  Mr.  Bell,  he 
made  the  same  answers  in  substance;  and 
in  particular,  being  asked*  whether  madmen 
were  more  apt  to  to  jealous  of  their  enemies 
or  of  their  friends  and  near  connexions  ?  He 
answered,  That  their  friends  were  most  com- 
monly the  objects  of  their  suspicion,  and  that 
he  thought  it  natural  it  should  be  so ;  for  as 
madmen  were  not  sensible  of  their  own  con- 
dition, or  of  the  necessity  of  restraining  them, 
and  as  friends  and  relations  were  chiefly 
active  in  controlliug  or  imposine  restra'mts 
on  them,  so  these  persons  irritated  them,  and 
in  consequence  became  the  o^ects  of  resent- 
ment. He  added,  that  in  his  visits  to  the 
panel,  which  might  be  from  7  to  15  minutes, 
he  avoided  any  topic  that  could  irritate  him ; 
and  that  if  he  had  remained  a  whole,  or  half 
a  da^r  with  him,  he  could  better  have  judged 
of  his  condition :  and,  upon  the  whole,  that 
he  could  only  give  an  opinion  as  relative  to 
the  times  and  occasions  when  he  saw  him, 
and  nothing  more. 

lord  Advocatc^Did  you  ever,  in  the  course 
of  your  practice,  know  a  person  who  went 
mad  for  forty-eight  hours,  and  then  reco- 
vered and  continued  well?— Never,  except 
when  the  person  had  swallowed  a  great  quan- 
tity of  liquor,  or  owing  to  some  adventitious 
cause. 

Mr.  Hope. — May  not  a  person,  who  has 
been  subject  to  fits  of  madness,  become  sud- 
denly iDsane,  and  recover  again  ? — He  is  more 
apt  to  do  so,  than  a  person  who  never  was 
insane. 

May  not  the  taking  of  laudanum  by  a  per- 
son who  has  been  occasionally  insane,  pro- 
duce a  fit  of  insanity  ?— Yes. 

Ck^rUt  flisy,  esa.  advocate,  examined  by  the 
SMicHof'GenertiL 

Were  you  well  acquainted  with  the  late  sir 
Fnuuus  Kinloch  ? — I  certainly  was. 

Did  be  consult  you  upon  anv  points  after 
bia  father's  death  r — He  did  ask  my  opinion 
r^speclins  his  father's  settkments  sometime 
afier  his  death. 

Will  you  be  so  ffood  as  mention  every  thing 
which  you  remember  that  passed  between  m 
Francis  and  you  upon  that  occasion ;  and,  in 
particular,  any  thmg  respecting  differences 
which  had  occulted  between  him  and  the 
panel. 

Bir.  fliw,  (addressing;  the  Court)-*-My 
lord,  it  b  a  delicate  situation  in  which  I  stand ; 
I  am  called  upon  to  give  evidence,  not  to  facts 
consiatent  with  my  personal  knowledp,  but 
to  ciflcloae  ooovenationa  of  a  confidential  and 
piivatenalnre,  that  passed  between  sir  Francis 
Kiotecfa  and  me^  not  only  as  a  firiend,  but  in 
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my  professumal  character  of  a  lawyer.*  I 
should  therefore  be  glad  to  know  from  the 
Court,  whether  it  b  their  opinion,  that  I  am 
bound  to  give  an  account  of  th^ie  confidential 
converaatMns. 

Lord  Justice  Cierk.^Yo\if  delicacy,  Mr. 
Hay,  is  proper;  but  it  is  the  opimon  of  the 
Court,  you  ought  to  answer  the  question. 
When  called  upon  in  such  circumstances,  and 
in  a  case  of  this  importance,  it  is  your  duty 
to  give  the  Court  and  jury  ail  the  information 
in  your  power. 

Mr.  llay.— From  the  resard  I  bore  to  sir 
Francis  Kmloch,  I  intended  to  go  out  to  GiK 
naerton  the  very  day  afkr  the  last  winter  sea- 
sion  rose,  in  oxder  to  pay  my  respects  to  him 
on  occasion  of  his  father  sir  David  Kinloch'a 
death ;  but,  being  unwilting  to  put  him  under 
any  restnunt,  I  wrote  to  Mr.  Duncan  McMillan, 
who,  I  knew,  was  then  at  GiUnerton,  rather 
than  to  sir  Francis  himself,  and  desired. him 
to  let  me  know,  whether  it  would  be  perfectly 
convenient  for  sir  Francis  to  receive  my  visit 
at  that  time.  Mr.  M'Millan  returned  me  aa 
answer,  that  sir  Francis  would  be  in  Edinbuigh 
before  the  time  I  proposed  to  be  at  GUmerton^ 
and  that  I  should  see  him.  Sir  Franciaai^ 
rived  in  town  upon  the  10th  or  11th  of  Maral^ 
and  dined  with  me  on  the  19th  or  13th,  wboa 
he  took  occasion  to  mention,  that  his  leaapa 
for  coming  to  town  was,  to  advise  with  faia 
friends  concerning  differences  which  had 
arisen  betwixt  him  and  some  of  Hht  other 
branches  of  the  family,  concerning  his  fiither's 
settlements,  or  rather  afler  incidents. 

Mr.  Bumelt. — Explain  what  were  these 
afler  incidents,  and  with  what  branches  of 
the  family  these  differences  had  happened. 

Mr.  Hffy.— Sir  Francis  told  me,  that  afler 
sir  David's  settlements  were  opened,  appoint- 
ing hiin  his  father's  general  diponee,  he, 
having  ^t  the  key  of  the  repository  in  wbieh 
sir  David  lodged  his  papers,  observed,  that 
sir  David  haa  been  accustomed  to  preserve 
almost  every  letter  that  he  received,  on  mat- 
ters of  trivial  importance,  and  other  papers 
of  no  consequence,  for  which  reason,  he  de- 
sired Mr.  M'Millan,  and  Mr.  Fraser,  sheriff- 
clerk  of  Haddington,  to  separate  the  rubbish 
from  the  material  papers,  and  to  destroy  the 
former,  which  he  understood  that  they  ac- 
cordingly burned,  or  at  least  great  part  of  it. 
This  inspired  a  jealousy  into  the  mind  of  his 
brother  the  major,  that  papers  were  destrogfed 
to  the  prejudice  of  the  younger  branches  of 
the  family,  which  he  communicated  to- his 
younger  brother,  Mr.  Alexander;  and  it  was 
on  account  of  this  misunderstanding,  that  air 

•  See  Burnett  on  the  Criminal  Law  of  ScoV 
land,  p.  436 ;  Hume's  Comm.  Tr.  for  Vr. 
Vol.  S,  p.  150 ;  and  the  Duchess  of  KiugsUtti's 
Case,  ami,  Vol.  SO,  pp.  57S,  673,  58^  613. 
See  also,  m  addition  to  the  authorities  cited 
in  the  note  to  Vol.  $0,  p.  573,  Mr.  PhiUippa*8 
vahiable  Treatise  on  the  Law  o^  Evidence^ 
pan  iy  chap.  vL  p.  t08,  drd  edit. 
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Francis  toM  me,  helwd  come  to  town  to  take 
my  opinion,  and  that  of  Mr.  SoIicitorH^eneral 
pa  the  8Ubject.-»-^  Francis  then  showed  me 
the  general  dispositioa  by  his  father  in  his 
&vour ;  and,  on  reading  it»  I  tsM  him  I  was 
dearly  of  opini<m,  it  was  inropieiiy  cenceived, 
•0  that  it  was  impossible  there  could  be  room 
Ibr  any  dispute  between4iim  and  bis  brathers, 
unices  it  ahould  so  happen^that  the  claim  of 
lei^lim  to  the  younger  children  was  not  dia- 
charged  in  their  father's  and  mother's  con- 
tract of  marriage,  in  consideration  of  special 
proWsiona  being  settled  on  them,  which  J 
mentioned  to  him  would  probably  be  the  caae, 
as  few  contracts  of  marriage  were  entered 
•niD,  at  the  sight  of  regular  men  of  business; 
Without  a  clause  to  that  purpose.  I  havine 
then  eiplained  to  sir  Francis  the  nature  and 
•  extent  of  the  claim  of  legitim  which  would 
lie  in  this  particular  case,  he  immediately 
said,  that  the  proyisions  settled  by  sir  David 
on  the  youneer  children,  were  superior  to 
what  tkey  ooidd  claim  in  virtue  of  the  legitim, 
mren  if  it  were  not  discharged ;  whereupon  I 
expcessed  my  satisfiau:tion,  that  there  could  be 
JBO  gEOund  for  any  legal  dispute,  and  it  was 
WigLt  nil  d  that  there  would  be  no  necessity  to 
trawle  the  8oHcitor*general  for  an^r  opinion 
oa  the  case,  at  least  till  sir  Francis  should 
bant  auopportunity  of  looking  into  his  father's 
oarriage-HMntract,  which  he  was  not  then  pos- 
aessed  of.   A  |reat  deal  of  conversation  passed 

Jm  the  subject,  with  the  exact  particulars 
wfakh  I  cannot  now  charge  my  memory, 
but  I  am  certain  I  have  told  we  import  of  ft. 
Had  you  any  subsei^uent  conversation  with 
sir  Francis  on  this  subject  f— I  called  upon  sir 
Francis  a  few  days  thereafter  at  Dumbreck's 
iiotel,  where  he  was  confined  with  a  heavy 
cokl.  He  then  desired  that  I  would  give  him 
a  written  opinion  upon  the  subject  of  which 
we  had  formerly  conversed,  to  be  communi- 
cated to  his  brothers.  I  declined  giving  him 
a  formal  opinion,  mentioning,  that  it  occurred 
lo  BM^  that  a  letter  written,  as  from  one  friend 
to  another,  might  have  a  better  e£fect  Sir 
Francis  aereed  with  me,  and  I  accordingly 
wrote,  aiM  delivered  to  him  out  of  my  own 
hand,  a  letter  containing  my  sentiments. 

Mr.  Hay  cross-exanuned  by  Mr.  Hume. 

Did  sir  Francis  ailerwards  mention  to  you, 
that  ha  had  communicated  your  letter  to  his 
bratlwr8?--In  eight  or  ten  days  thereafter,  I 
was  with  sir  Francis  in  a  mixed  company, 
and  in  a  whisper  asked  him,  whether  he  had 
abown  my  letter  to  his  brothers  ?  To  which 
lie  answered  in  general  terms,  that  he  had ; 
hui  no  farther  conversation  passed,  and  I  never 
saw  him  afterwards  so  far  as  I  recollect,  as 
this  was  either  the  Saturday  se'ennight,  or 
JBatuiday  fortaight  preceding  his  decease. 

Did  sir  Francis  write  to  you,  complaining 
that  your  latter  had  not  had  the  desired  effect? 
— ^No,  he  never  did. 

,   Lord  Juitice  Cferfc— iDid  you  und^siand 
that  the  difference  betwaen  sir  Francis  and 


Trial  of  Sir  A.  Gordon  Kinloch  [924 

the  panel  had  risen  to -a  great  height  ?--^To  a 
▼^17  ffeaX  height  indeed. 

The  rev.  Mr.  George  Goldie^  minister  of  the 
Gospel  at  Athdstoneford,  examined  by 
Mr.  Burnett, 


Had  you  occasion  to  go  to  the  boase  ol 
Gilmerton  soon  after  sir  Francis  was  wounded? 
—Yes,  I  went  there  on  the  morning  after  the 
accident  happened ;  I  heard  of  it  between 
^ght  and  nine,  and  immediately  went  dcnni. 

Did  you  see  the  miyor  ?— Yes. 

What  passed  f — After  I  had  been  aome 
time  in  the  house,  I  was  made  to  undentand^ 
that  m^or  Gordon  wanted  to  see^  me.^  I 
accordingly  went  up,  and  found  him  lying 
bound  in  bed  with  a  strait  waistcoat  on,  ana 
in  a  very  distracted  state.  I  asked  bim  bow 
he  was ;  he  answered  ^'  very  ill."  He  then 
asked  me  to  si  I  down  by  his  bed-side.  I  did 
so,  and  asked  htm  if  he  recollected  what  had 
passed  ^  he  said  he  did.  I  asked  him,  if  he 
was  not.  filled  with  horror  at  what  he  had 
done  ?  He  answered  with  a  furious  air,  and  ia 
a  low  tone  of  voice  uncommonly  stem^  **  No.* 
My  own  feelings  were  much  distressed,  and  I 
exclaimed  **'Axe  you  not  filled  with  horror  at 
the  recollection  of  a  deed  that  has  destrayed 
one  of  the  worthiest  of  men,  and  best  of  bio- 
thers,-*a  deed,  that  has  thrown  a  hxaSly  into 
a  stale  of  distraction,  and  a  whole  eounby 
into  the  most  extreme  misery  ?"  He  assia 
answered  in  the  same  tone,  that  what  henad 
done  was  in  self-defence.  There  was,*^  (said 
he)  *'  a  deliberate  plan  formed  to  destroy  me.** 
<<  Who  told  you  of  that  planT  He  replied, 
**  that  he  knew  it  weU."  "  You  could  Imow 
it  only**  (said  I)  ^  from  the  jealousy  or  suspi- 
cion of  your  own  mind,  for  the  worthy  man, 
whom  you  have  destroyed,  was  incapable  of 
forming  a  plan  against  any  human  baag.** 
**  I  shm  die,  (said lie)  this  evening ;  my  bro- 
ther has  poisoned  me.  He  has  given  me  pills, 
which  have  already  deprived  me  of  the  use  of 
all  the  lower  parts  of  my  body."  I  replied,  I 
knew  nothing  about  pills;  but,  if  he  had  jgot 
pills,  they  Imd  been  given  him  with  a  view 
to  do  him  good,  not  to  hurt  him. 

Had  you  any  farther  eonversation )— fie 
cried,  to  take  away  the  people  that  were  about 
him.  I  believe,  he.  meant  the  woman,  and 
the  man  servant  who  altended  him,  who,  ha 
thought,  had  a  deaigntamiiUid^  him;  and  he 
insisted  upon  me  staying  wifti  tim  upon  that 
account  He  said,  ha:  andamtnod  there  was 
no  danger  of  sir  Francia«  I  answered,  that 
whoever  bad  told  him  so,  had  been  deceiving 
him;  finr  I  had  the  best  authority,  theautbo* 
rity  of  the  medRal  gentlemen,  for  ai^iai^ 
that  the  danger  waa  most  imminent,  and  that^ 
in  %11  probalHIili:;  his  brother  would  be  a 
corpse  before  evening. 

Did  you  see  him  upon  any  occaskm  in  the 
afternoon  f— Yes.  Towards  the  evening  he 
became  very  outrageous,  and  attemptd  to 
burst  asunder  b»  bonda.  He  cried,  thai  he 
wanted  to  see  me-;  andi  wfav^  I  went  to  him, 
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he  in^tad  tlutl  I  should  use  •Vtoy.cndeavOQr 
to  set  him  at  liberty.  He  ordered  the  servants 
to  go  out  of  the  room ;  for,  he  had  something 
particular  to  say  to  me.  I  desired  the  ser- 
vants to  walk  out.  He  then  told  me,  that  be 
must  be  put  in  a  chair  before  he  could  com- 
municate what  he  had  to  say  to  me.  I  told 
him,  he  could  inform  me  of  any  thing  very 
well  where  he  was.  He  then  told  me,  it  was 
about  money  matters:  he  said,  he  had  seveial 
hundred  pounds  which  no  bodv  knew  of,  and 
he  wanted  to  settle  it.  I  told  him  there  were 
men  of  business  in  the  house,  who  might  be 
consulted  about  that,  and  then  sent  to  Mr, 
Frsser  and  Mr.  Smith.  When  Mr  Smith 
came  into  the  room,  he  said  to  him,  *^  who 
has  a  right  to  use  me  in  this  tyrannical  man- 
ner; is  It  not  competent  to  take  a  protest 
agamst  theia  V  Mr.  Smith  said,  it  could  not 
be  done..  The  major  then  spoke  of  settling 
some  monev  matters;  and  Mr.  Smith  having 
said,  it  would  be  better  to  delaj  that  business 
till  afterwards,  the  miyor  replied, ''  why  not 
now?" 

'*  Procrastination  is  the  thief  of  time.'' 

Had  you  occasion  to  see  him  afterwards  in 
Hsuidington  gaol?— Yes^ 

What  conversation  passed  there? — ^I  told 
lum,  that  I  had  come  at  the  particular  desire 
ofthe,  friends  of  the  family,  to  receive  direc- 
tions about  the  management  of  afiairs  at  Gil* 
merton.  He  declined  giving  any  directions, 
hut  left  the  whole  to  his  brother  Sandy.  I 
informed  him,  that  his  brother  was  from 
home,  and  that  the  friends  of  the  family  were 
of  opinion,  that  some  directions  were  abso* 
lutely  necessary  in  the  meantime.  He  said, 
that  the  fiiends  ought  to  do  what  they  thought 
most  proper.  I  then  told  him,  that  the  friends 
of  the  family  had  suggested,  that  Mr.  Eraser 
and  I  should  be  appointed  to  take  the  ma- 
nagement, and  that  they  wished  to  have  his 
consent;  and  that,  if  this  proposal  met  with 
his  approbation,  I  would  write  out,  in  his 
name,  and  in  presence  of  two  respectable  wit- 
nesses, a  power  to  this  effect;  to  all  which 
he  agreed,  addine,  that  he  was  in  such  a 
state,  that  he  coum  not  attend  to  any  busi- 
ness. A  power  was  accordingly  written  in 
presence  of  Dr.  James  Home  ^oA  Mr.  Georee 
Somner,  and  a  clause  subjoined,  that,  if  Mr. 
Fraser  and  I  should  meet  with  any  di&ul- 
ties,  we  should  take  the  advice  of  gentlemen 
oftheUw. 

The  Rev.  Mr.  Oeorge  Go/cfif  <:ross-examined 
Asy  Mr.  Hnme, 

Do  yon  recollect  what  conversations  you 
have  had  with  the  panel  since  he  came  to 
Edinburgh  f  I  have  seen  him  feequentlv  in 
Edinburgh,  and  occasionally  mentioned  to 
him  how  he  had  acted,  and  the  fatal  event 
that  had  taken  place.  His  answers  were  va^- 
rious.  At  the  times  when  he  was  correct,  he 
expressed  mat  regret  that  he  had  not  been 
seized  and  disarmea  before  be  committed  the 
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unlucky  deed.  It  was  not  merely  regret,  he 
expressed  horror  at  the  deed,  and  astonish- 
ment, firom  what  he  had  afterwards  learned 
as  to  his  situation  at  the  time,  that  it  had  not 
been  put  out  of  his  power  to  do  any  thing  of 
the  kmd.  He  blamed  his  friends  in  very 
strong  terms,  for  having  treated  him  with  st^ 
much  lenity. 

Had  you  any  conversation  on  the  dinr  ofthe 
accident,  about  an  English  bank  billr--Yes9 
in  the  course  of  that  day,  at  Gilmerton,  when 
Mr.  Hay  Smith  was  present,  and  it  was  pro- 
posed to  make  an  inventoiy  of  the  panel's 
money  and  papers:  he  was  asked,  if  ne  had 
any  money  m  his  pockets?  To  which  he  an* 
swered,  he  had  a  bill  for  30/.  in  them. .  Upoo 
searching,  I  told  him,  I  could  not  find  it  He 
said,  he  was  |ierfectly  certain  of  bavins 
brought  it  \p  Gilmerton  the  day  before.  I 
then  went  down  stairs,  and  informed  Mr. 
Fraser  of  this  circumstance.  Mr.  Fraser  said» 
^  we  know  about  the  bill;  he  gave  it  to  Wil« 
liam  Reid  the  gardner  last  night  at  BeanstoiL 
who  gave  it  to  sir  Francis."  I  returned,  and 
tokl  we  had  found  it,  and  in  what  manner^ 
He  had  no  recollection  of  having  done  so; 
and  ju9[t  said,  «  Honest  William." 

lird  Advocate, — How  long  have  you  beeis 
settled  at  Athelstoneford  ?— Since  April  1778. 

Is  Gilmerton  in  the  parish  of  Atnelston»» 
ford?-.Yes. 

You  would  be  sometimes  at  Gilmerton  ^-«- 
I  had  the  honour  to  be  fre(}uent1y  there. 

Of  course,  you  would  be  ac<tnainted  with 
the  fisumily  ?--I  was  well  acquainted  with  all 
the  &mily. 

Was  the  panel  at  the  bar  frequently  there 
during  your  visits? — ^He  was. 

Did  you  ever,  previous  to  Ids  father's  doath» 
know  that  the  panel  iMw  insane  ?—Nevei^ 
from  my  own  personal  knowledge  or  obser- 
vation. 

Did  you  ever,  previous  to  sir  David's  deaths 
hear  that  the  family  had  taken  anjr  steps  to 
confine  him?— I  never  heard  of  their  taking 
any,  previous  to  sir  David's  death. 

Did  you  ever  hear  of  the  panel  being  in* 
sane?>-Yes.  I  remember  in  June  1790, 1 
went  to  Dunbar,  to  assist  a  brother  minister 
in  dispensing  the  sacrament;  I  lodged  at  Mr. 
Lorimer*s,  who  informed  me,  that  he  had 
seen  my  fiiend,  nuuor  Gordon,  who  had  be- 
haved m  a  verv  strange  manner :  ^t  he  was 
very  glad  I  had  come,  for,  if  he  had  not  had 
the  prospect  of  seeing  me,  he  would  certunly 
have  written  to  desure  m^  to  inform  the  fa- 
mily ;  and  he  toU  me,  that  the  behaviour  of 
the  msyor  was  such,  that  he  considerod  him 
as  deranged. 

Did  he  give  you  anv  reason  for  th«t  opi- 
nion?—-He  said,  that  ne  put  himself  into 
strange  attitud^  and  went  about  the  room 
beating  his  bres^  and  hef|d':  that  he  ordered 
a  chaise  for  Gilmerton,  but  in  place  of  going 
to  Giimerlon,  he  drove  through  Dunbar,  and^ 
as  Mr.  ImBDCor  was  informs,  had  gone  to 
Dunse.  % 


Digitized  by  VjOOQIC 


»?] 


S5  GEORGE  m. 


Trial  of  Sir  A.  Cofdon  Kinlach 


CM8 


Did  yoa  hear  of  any  6th6r  instuoes  ?-^I(o. 

Did  you  inform  anv  of  the  family  of  what 
Mr.  Lorimer  had  told  you?— I  mentioned  H 
to  sir  Francis,  who  was  then  Mr.  Francb 
Kinloch. 

Smce  Sir  David's  death,  did  you  make  any 
observations  on  the  panel's  behaviour  P— I 
have  seen  him  in  great  depression  of  spirits. 

Did  you  foitn  an  opinion,  that  he  was  in- 
sane?—The  last  time  that  I  had  the  pleasure 
ofseeinehim  at  Gilmerton,  previous  to  the 
late  melancholy  event,  was  on  the  S8th  of 
March.  An  old  coachman  of  the  family 
^eter  Dickson]),  seeing  the  major  in  a  very 
distressed  situation,  had  considered  it  his  duty 
to  call  at  the  Manse  the  day  before,  when  I 
was  from  home,  and  said,  that  he  thought  the 
ttUtjor  should  not  be  left  by  himself.  On  the 
morning  after  this  information,  I  went  to 
.  Gilmerton,  and  found  the  major  walking  in 
the  avenue.  He  told  me,  that  he  did  not 
know  'what  was  the  matter  with  him;  he 
could  not  settle  in  any  one  place,  nor  fix  his 
ttind  on  any  one  subject.  I  thousht  he  was 
not  fit  to  be  left  by  himself;  and  though  I 
had  occasion  to  leave  him  at  this  time,  and 
though  he  did  not  as  usual  invite  me  biu:k  to 
dinner,  yet  I  returned,  and  found  him  walking 
about  Fearing  he  might  think  I  intruded,  I 
felt  nnrself  obliged  to  apologize.  I  said,  '<  You 
well  think,  sir,  your  evil  genius  haunts  you  to 
day;  but  I  thought  you  would  be  dull  by 
Xourself,  and  have  therefore  used  the  fieedom 
10  come  to  dine  with  you."  He  thanked  me, 
and  said  he  was  very  glad  of  my  company. 

Did  you  observe  any  thing  uncommon  in 
hb  behaviour  on  any  other  occasion?— Yes. 
On  the  ISth  of  April,  the  Sunday  immediately 
belbre  sir  Francis's  death,  I  saw  a  carriage 
stop  opposite  to  the  Manse.  I  immediately 
went  out,  and  saw  the  miyor;  and,  upon  my 
asking  him,  he  came  put  of  the  carriage. 
When  we  came  in  (we  had  just  done  dinner), 
I  asked  him  if  he  luul  dined?  and  he  said  he 
bad ;  I  said  that  it  was  much  earlier  than  his 
usual  hour  of  dinner.  Supposing  that  he  said 
he  had  dined,  with  a  view  not  to  give  trouble 
to  the  ftuiily,  I  told  him  he  could  have  a  dinner 
immediately  and  without  any  trouble.  He  re- 
peated, that  he  had  already  dined.  I  then 
asked  him,  it  he  would  take  a  glass  of  wine  f 
He  said,  he  would  just  take  what  was  on  the 
taWe,  which  was  toddy:  he  then  put  a  small 
quanti^  of  spirits  into  a  tumbler  glass  with 
water,  out  was  so  uncommonly  agitated,  tluit, 
in  carrying  it  to  his  head,  he  spih  a  great  deJ 
of  it  upon  the  table,  and  drank  very  little  of 
it  He  told  me,  he  wanted  to  speak  to  me 
privately;  upon  which  we  went  into  another 
room.  When  there,  he  asked  me,  how  many 
ehildren  I  had  ?  This  question  had  been  asked 
*nd  answered  below  stairs;  he  reputed  the 
flame  question  again,  and  walked  about  the 
room  in  mat  agitation.  I  reminded  him, 
that  he  had  something  particular  to  say.  Of 
this  he  took  no  notice,  but  again  asked  me, 
^0  w  many  children  I  had  r  I  reminded  hun  a 


second  time,  thatfae  said  be  bad  somethiiis  to 
communicate  to  me.  He  then  said^  heoe* 
lievc^  he  should  not  be  lone  in  this  worid, 
and  that,  when  that  event  took  place,  it  woukl 
not  be  the  worse  for  my  family.  I  said,  that 
was  the  language  of  his  present  depressed 
state  of  mind ;  and  added,  that  at  his  tine  of 
life,  and  wiUi  a  constitution  naturally  so 
vigorous,  he  had  no  reason  to  apprehend  any 
danger  of  that  kind,  and  he  might  hope  to 
live  many  years ;  and  I  advised  him  to  live 
revularly  and  quietly,  instead  of  driving  about 
as  ne  had  lately  done,  which  tended  to  agitate 
his  mind ;  and  said,  that  a  few  weeks  spent 
in  retirement,  would  restore  him  to  the  com* 
fortable  enjoyment  of  himself  and  ftienda. 

Did  any  thing  else  pass  f — I  recommeiided 
to  him,  to  think  of  some  useful  employmeat^ 
and  to  take  the  advice  of  his  brothers  and 
other  friends  on  that  point  In  speaking  of 
his  brother  sir  Francis,  I  said  he  was  a  war> 
thy  man ;  and  the  msi^r  repeated  my  words^ 
saying,  he  was  a  worthy  nuusi 

Lord  Jtutice  Clerk.'-^Yoa  have  mentioned 
a  long  conversation.-  From  what  passed  be- 
twixt you,  did  it  appear  to  you,  that  the  panel's 
answers  were  incoherent  and  absurd? — He 
seldom  made  any  answers,  and  his  behaviour 
was  such,  as  to  make  the  impression  on  my 
mind,  that  he  was  veiy  absent 

But  such  answers  as  he  did  make,  were 
they  incoherent,  or  foreign  to  the  purpose? — 
I  cannot  sa^;  so;  but  I  formed  the  opinioo, 
for  the  first  time,  that  he  was  deruigeu^  and 
not  himself. 

Did  you  think  him  capable  of  judging  be- 
tween right  and  wrong  ?— I  cannot  say  bat.be 
was. 

Did  you  inform  his  family  of  what  had 
passed  ? — ^I  did  not  make  up  my  mind  that 
night,  as  it  was  a  veiy  delicate  point ;  but  I 
went  on  Monday,  and  told  Miss  Kinloch 
what  I  had  observed.  I  begged  that  the  most 
prudent  measures  might  be  taken  for  securiD^ 
the  major ;  and  said,  that  the  honoin*  mod 
happiness  of  the  family  was  deeply  concerned 
in  this ;  for  I  was  much  afraid,  he  might  com- 
mit some  desperate  deed.  Miss  Kinloch  told 
me  what  directions  she  had  given  to  Mr. 
George  Somner,  which  relieved  my  mind  from 
great  anxiety,  which  had  been  impressed  on 
my  mind  bv  bis  behaviour  the  day  before. 
Miss  Kinloch  had,  in  the  mean  time,  sent  a 
message,  desiring  to  see  me. 

Did  you  go  of  your  own  accord  to  give 
your  opinion,  or  in  consequence  of  Miss 
Kinloch's  message?— I  had  previously  made 
un  my  mind  to  go,  and  would  have  gone, 
although  the  message  had  not  been  brought ; 
but  I  was  obliged  to  be  firom  home  on  the 
Monday  forenoon,  and  on  my  return  in  the 
aAernoon,  with  the  view  of  eolng  to  Gifancr- 
ton,  I  found  the  me^si^e  haa  been  left  durmg 
my  absence. 

Mr.  fliime.-^When  you  mentioned  lo  sir 
Francis,  in  1790,  what  you  had  learned  from 
Mr.  Lorimer;  what  did  he  say  ^-*He  was  m 
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at  distrets;  and  said,  that  he  had  got 
aihir  accoants  from  different  people,  and 
that  he  did  not  know  howto  act,  or  what  to  do. 
Was  the  panel  much  affected  with  his 
fiither's  death? — Very  much.  He  had  paid 
particular  attention  to  sir  David  during  his 
illness,  and  I  never  saw  a  son  hehave  with 
mater  propriety,  or  give  stronger  marks  of 
filial  affection.  # 

Did  he  remain  at  Gilmerton  after  his  father's 
death? — ^Yes.  That  event  happened  on  the 
19th  of  February' last,  and  the  panel  remained 
at  Gilmerton  (at  least  chiefly),  till  the  end  of 
March. 

Did  you  ever  hear  him  express  any  dissatis- 
faction at  his  father's  settlements  ?— No.  To 
me  he  expressed  great  satisfaction.  In  parti- 
cular, I  remember  he  frequently  said,  he 
ahould  always  have  a  grateful  sense  ot  his 
Other's  attention  ;  by  which  I  understood,  he 
meant  to  express  his  gratitude  for  the  annuity 
which  his  father  had  Tef\  him. 

On  the  Sunday,  when  he  came  to  your 
house,  did  he  remain  long? — About  three 
quarters  of  an  hour. 

After  you  went  up  stairs,  did  you  gather 
firom  him  what  business  he  had  come  upon  P 
— ^I  nc^er  got  him  to  tell  his  purpose,  except 
that  he  thought  he  was  soon  to  die,  and  not 
even  that,  until  I  had  reminded  him  two  or 
three  times,  that  he  had  said,  that  he  had 
something  to  communicate  to  me. 

Was  his  conversation  connected  ?—JEIe 
spoke  very  little,  but  walked  up  and  down  in 
the  room  with  great  agitation,  while  I  at- 
tempted to.  arouse  him,  by  talking  about 
common  occurrences. 

Did  he  ever  express  to  you  any  dissatisfac- 
tion on  account  of  his  father's  papers  being 
destroyed  f— No. 

From  ^our  knowledge  of  him,  what  was 
your  opinion  of  his  disposition  ? — I  used  to  be 
mtinnate  with  him :  he  honoured  me  with  his 
confidence ;  and  I  always  found  him  humane, 
warm-hearted,  and  eenerous ;  in  particular,  I 
had  occasion  to  find  out  by  accident,  that  he 
relieved  a  woman  in  great  distress.  The  poor 
woman  was  very  ill,  and  I  felt  it  my  duty  to 
provide  her  with  necessaries;  but  I  found, 
upon  inquirjr,  that  the  major  had  been  sup- 
plying her  with  money,  and  that  he  had  dona 
so  upon  many  former  occasions. 

Alesandsr  Frater^  sheriff-clerk  of  the  county 
of  Haddington*  examined  by  Mr.  Burnett. 

Were  yon  in  the  use  of  doing  business  for 
raiyor  Gordon  Kinloch  f — ^Yes,  I  was  his  factor 
U>r  some  years  on  the  estate  of  Woodhall, 
fviofr  to  the  sale  of  it  near  ten  years  ago ;  and 
after  the  sale  of  it,  occasionally  did  money 
business  for  him  down  to  sir  David's  death. 

AAer  sir  David's  death,  did  you  do  busi- 
ness for  him  P— He  gave  me  a  factory  to  up- 
lift annual  rents  and  annuities,  which  was 
dated  on  ^e  dd  of  April  last. 

Db  yott  remember  the  day  on  which  sir 
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Amncis  recehred  the  womid  ?-— Yes,  it  was  on 
a  Wednesday. 

Did  vou  see  the  panel  since  that  time  ?— 
I  saw  hhn  on  the  Saturday  before,  in  Had- 
dington, but  I  never  saw  him  since  that  busi- 
ness. 

When  yon  transacted  business  with  the 
panel,  did  you  thmk  be  understood  what  he 
was  about  P— Certainly,  otherwise  I  would 
not  have  done  business  for  him. 

[Here  the  witness  was  shown  and  identified 
a  letter  firom  sir  Francis  Kinloch  to  him,  dated 
the  15th  of  April  last,  and  referred  to  in  the 
indictment  It  was  expressed  as  follows  t 
**  See  if  you  can  find  out  the  marriage  con- 
tract betwixt  my  father  and  mother,  as  also 
lady  Ashe's  contract,  and  send  them  per 
bearer,  that  they  may  be  laid  before  Chartes 
Hav,  along  with  my  father's  will.  If  Gordon 
and  Saunders  are  not  pleased  with  this  opi* 
nion,  they  must  judge  for  themsetves.** 

The  witness  also  read  a  copy  of  his  answer 
to  this  letter,  bearing  the  same  date,  and  of 
the  following  tenor : — "  Your  father  and  m<>- 
ther's  contract  of  marriage  has  not  been  found, 
but  the  infefbnent  upon  it,  which,  with  lady 
Ashe's  contract,  and  also  an  obligation  by  sir 
Thomas  Ashe,  and  discharge  by  them  boUi, 
making  in  all  four  deeds,  are  herewith  sent« 
I  have  communicated  your  letter  to  both 
your  brothers.''] 

Mr.  Burnett, — ^Do  you  recollect  of  sir 
Francis  going  to  Edinburgh,  to  take  the  ad* 
▼ice  of  counsel?— Yes,  I  think  ha  went  oa 
Tuesday  the  10th  of  March. 

Do  you  recollect  the  reason  of  his  journey  f 
— Sir  Francis  told  me  at  Haddington,  that  im 
two  brothers  had  found  fault  witb*  theii* 
father's  settlement,  and  on  account  of  aic 
Francis  havine  burnt  some  papers.  I  advised 
him  to  lay  his  Other's  settlement  before 
counsel,  to  know  upon  what  grounds  he 
stood,  as  the  sooner  he  cleared  matters  with 
his  brothers  the  better. 

Which  of  the  brothers  was  most  dissatie* 
fied  ? — He  told  me,  that  major  Gordon  RiiH 
loch  egged  on,  or  stirred  up  the  other. 

Whose  advice  did  sir  Francis  take  on  this 
matter?— He  consulted  Mr.  Charles  Hay.  Ther 
advice  came  in  a  letter.  Sir  Francis  desired 
roe  to  communicate  the  opinion  to  hisbro* 
thers.  I  accordingly  gave  the  letter  to  Mr. 
McMillan  to  be  shown  to  the  major  and  Mr« 
Alexander  Kinloch ;  but  before  I  had  received 
it,  I  had  a  conversation  with  both  the  brother^ 
upon  the  subject,  and  particularly  with  this 
gentleman  at  the  bar.  The  result  of  this  con* 
versation  was  communicated  to  sk  Ftancis  by 
letter. 

[Here  the  witness  read  copies  of  two  letters 
from  himself  to  sir  Francis,  the  one  datedt 
16th  and  the  other  dated  the  17th  of  Maich 
last.  That  of  tiie  1 6th  was  conceived  in  these 
terms :  ^  Being  only  this  moment  come  homey 
I  have  only  tune  to  infosm  yoa  tfiat  &m 
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'What  passed  with  both  vour  brothers  last 
night  it  is  almost  impossible  that  any  dispute 
can  arise.  I  shall  write  more  fully  to-morrow.*' 

The  letter  of  the  17th  of  March  was  ex- 
pressed as  follows :  "  Having  talked  upon  the 
Dusiness  to  the  major,  the  only  thing  he  stated 
as  a  claim  is  200/.,  which  he  said  he  was  paid 
short  of  the  1500/.  The  particular  circucn.- 
stances  of  one  of  his  commissions  rendered 
it  unnecessary  to  advance  the  200/.,  but  he 
said,  that  though  that  sum  of  200/.  may  be 
some  object  to  him,  yet  that  he  never  meant 
to  have  any  serious  dispute  with  you  about  it; 
BO  far  from  that,  he  is  quite  readv  to  grant 
any  discharge  that  shall  be  asked  of  him. 
He  and  Mr.  M^MillaB  came  up  this  morning 
with  Miss  Alston,  and  the  major  in  the 
frankest  manner  repeated  the  same  thing, 
which  I  told  him  I  would  immediately  com- 
municate." 

**  I  had  a  conversation  also  with  Mr. 
Alexander  on  Sunday  night,  and  I  am  in  jus- 
tice bound  to  report,  that  he  declared  his  per- 
fect readiness  to  settle  the  business  in  the 
most  friendly  manner,  reprobating  every  idea 
of  a  contrary  nature.  In  a  conversation  after- 
wards with  Miss  Rinloch,  she  informed  me, 
that  she  clearly  pointed  out  to  Mr.  Alexander, 
that  he  had  cost  a  great  deal  more  than  600^ 
to  his  father,  so  tliat  be  had  no  cause  to  com- 
plain." 

[The  witness  next  identified  the  following 
letter  firom  sij  Francis  to  himself,  without  a 
date,  but  marked  18th  March  1795  on  the 
back,  and  referred  to  in  the  indictment,  viz. 
**  I  never  looked  on  Gordon  and  Saunders 
having  serious  intentions  of  going  to  law. 
Their  doing  so  would  be  more  pleasant  than 
talking  about  burning  papers,  and  talking 
nonsense,  which  can  only  originate  in  human 
infirmity."} 

Mr.  Btirne//.— Do  you  recollect  having  any 
conversation  with  the  panel  respeling  a  paper 
which  he  said  he  had  sizned  f — I  remember, 
several  years  ago,  he  told  me  that  he  had 
si|;ned  a  pa]}er  m  the  presence  of  his  father, 
his  brother  sir  Francis,  Mr.  F.  Anderson,  and 
Mr.  M*Millan,  which  he  believed  was  to 
disinherit  him.— I  told  him  that  it  was  impos- 
sible. About  a  week  af\er  sir  David's  death, 
he  spoke  to  me  on  the  same  subject ;  but  as 
I  found  arguing  the  matter  seriously  would 
not  do  with  him,  I  thought  it  the  better  way 
to  turn  it  into  ridicule,  and  said,  ^  Sir,  the 
persons  that  you  say  were  present,  are  all 
alive  but  your  father,  why  do  you  not  prose- 
cute and  expose  them." 

Do  you  commonly  keep  copies  of  the  let- 
ters you  write  ?— Yes. 

.  Is  that  the  copy  of  a  letter  which  you  wrote 
to  major  Kinloch  ?— Yes. 

[The  witness  then  read  a  copy  of  a  letter 
nrorn  himheit  to  the  panel,  dated  the  21st  of 
April  last,  and  expressed  thus :  "  As  you  was 
pleased  lately  to  grant  a  factory  to  me,  and 
to  lodge  papers  of  value  in  my  handS|  it  ap- 


pears to  me  very  proper  to  inform  you,  that 
in  consequence  of  the  late  fatal  occurrence  at 
Gilmerton,  a  trial  must  take  place,  and  i» 
know  from  you  if  you  wish  to  retun  counsel 
for  your  defence,  which  in  that  case  shall  be 
immediately  done,  and  also  to  know  who  arc 
the  advocates  and  agent  you  wish  to  be  eo- 

The  witness  then  identified  the  two  follow- 
ing letters  firom  the  panel  to  him,  viz. 

Haddington  Goo/,  92d  April,  1705. 

"Sir;  I  received  your  letter  last  ni^t, 
couched  in  a  stile  not  like  the  usual,  owing 
as  I  suppose,  to  the  late  most  unfortunate  oc* 
currence.  >  The  reason  of  my  not  seeing  you^ 
owine  to  your  official  capacity,  I  by  no  means 
(if  aflowea  to  think}  think  a  good  one.  I  do 
not  see  any  impropriety  in  your  comipg  to  me 
once  to  confer  on  business.  If  af^r  reading 
this,  your  opinion  should  be  stiU  thesame^ 
let  me  know ;  and  if  mv  messa^  was  deli- 
vered at  Gilmerton,  which  was  given  to  Mr. 
Dodds." 


April  92, 1795. 
note  of  Mr.  Dal- 


"Sir; 
''Please  send  roe  the 
rymple  for  62/.  St.'' 

E'he  witness  next  read  a  copy  of  his  answer^ 
d  the  23rd  of  April,  and  of  the  fblbwing 
tenor :  ''  I  received  both  your  cards  late  last 
night,  and  not  having  been  infbrmed  that  you 
was  to  go  off  this  morning,  I  put  off  answer- 
ing them  till  about  breakfast  time,  when  I 
was  informed  you  was  gone.  The  only  thine 
that  now  reonires  an  answer,  is  your  demand 
to  get  up  Mr.  Dalrymple^s  note  fbr  62/.  ts. 
The  advice  I  got  about  your  property  under 
my  charge  was,  to  advance  the  ready  monej 
for  necessaries  to  you,  and  consulting  counsel 
for  your  defence,  if  you  choose  to  retain  anj. 
I  accordingly  intimated  to  prorost  Hialop, 
that  alt  necessaries  furnished  to  you  should 
be  paid ;  and  I  need  not  repeat  that  I  wrote 
you  about  retaining  counsel. — I  was  further 
advised,  that  I  was  not  warranted  to  deliver 
up  any  other  part  of  your  property  but  by 
legal  authority ;  so  that  I  cannot  comply  at 
present  with  your  request  about  Mr.  Dal- 
rymple's  note.  At  same  time,  if  the  ac- 
ceptor proposes  to  pay  the  contents  of  it;  it 
sieems  to  me  very  proper,  to  take  the  money, 
and  lodge  it  in  the  hands  of  your  bankers  as 
part  of  your  proper^.  Your  message  to  roar 
brother  was  delivered,  but  he  returned  no- 
answer.    Mr.  Goldie  said  he  would  call."] 

Lord  AdvoaUe^—The  gentlemen  of  the 
jury  will  observe,  that  this  letter  alludes  to 
the  panel's  being  removed  to  Edinburgh. 

[The  witness  then  identified  tlie  fbUowias 
letter,  which  he  had  received  from  the  paM 
by  post,  and  is  referred  to  in  the  indictment, 
via.] 

'<  Sir ;   Edinburgh  Oaol,  94tk  April,  1705. 

**  I  wrote  you  fix>m  Haddington,  requesting 

you  would  send  the  promissoiy  bill  of  Mr. 
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Dabymide  of  sixty-two  pounds,  two  shilfiDgs. 
I  do  not  mean  that  it  should  appear  against 


Lord  Advoeate.^Yoa  have  known  Ibis 
gentlemao  several  years.  Did  jou  ever  ima- 
gine he  was  insane  ?— I  have  sometimes  ob- 
served him  peevish  and  discontented ;  but  I 
never  saw  my  marks  of  insanity  in  his  ap- 
pearance, till  Monday  the  13th  of  AprU  last, 
when  it  occurred  to  me,  from  the  recollection 
of  some  circumstances  in  his  behaviour  on 
Saturday  the  lith  (on  which  day  I  had  seen 
him  at  Haddington),  that  the  state  of  mind 
in  which  he  then  appeared  to  be,  had  been  in 
its  progress  on  the  Saturday. 

what  state  of  mind  did  you  think  him  in 
an  the  Monday  ?— Downright  nnd;  that  is, 
be  appeared  to  be  deraneed.  or  as  if  the 
lational  ]^wers  of  his  mindliad  left  him;  and 
air  Francis  thought  the  same. 

Did  you,auch  being  your  opinion,  propose 
securing  the  panel  f--Yes,  I  did. 

What  reason  bad  you  for  believing  him  de- 
ranged ?— His  wild  appearance  and  Mhaviour. 
I  stould  have  mentioned,  that  I  was  on  my 
toad  to  Gilmerton  on  the  Monday,  when  a 
nervant  met  me,  and  put  into  my  hands  a 
letter  from  sir  Francis,  which  began  with 
these  words :  ^  I  am  sorry  to  inform  ifou,  that 
Gordon  is  stark  mad  ;**  and  sir  Francis  added, 
that  Geom  Somner  had  been  sent  for,  on 
account  of  the  nuyor  bavins  told  Miss  Kin- 
loch,  that  he  had  swallowea  poison,  though, 
whether  the  case  was  so  or  not,  sir  Francis 
could  not  say. 

Have  you  -that  card  ? — No. 

What  oecame  of  it?-— It  was  torn  in  pieces, 
smd  oommitted  to  the  flames.  Sir  Francis 
and  a  Mr.  Low  (who  happened  to  be  at  Gil- 
snerton  at  the  time),  having  walked  out,  I 
was  left  with  no  other  company  than  -the 
■uyor,  whose  behaviour,  as  heWh  spoke  and 
acted  in  a  most  extravajgant  manner,  rather 
alarmed  me.  At  one  time,  he -brought  into 
ahe  parlour  a  blunderbuss,  with  which  be 
^mlked  up  and  down  the  parlour,  making 
snany  wild  motions,  and  sometimes  holding  it 
isi  the  position  of  presenting;  and  I  had  oc- 
casion to  see  him  put  a  flint  into  it,  prime  it, 
and  load  it  with  powder.  At  length,  io  my 
gnat  satisfiiction,  he  carried  it  out,  and  placed 
It  in  a  chaise  which  was  vraiting  for  mm  at 
the  door,  and  in  which  he  left  Gilmerton. 
But  while  we  were  together  bv  ourselves,  as 
already  mentioned,  i  happened  inadvertently 
to  take  sir  Francis's  letter  out  of  my  pocket, 
and  observing  the  major  coming  towards  me, 
and  being  afraid  he  would  see  tt,  1  lore  it  in 
pieces^  and  committed  it  to  the  flames ;  and 
mdeea  I  thought  it  a  lucky  circumstance, 
that  he  did  not  see  it. 

Did  ib»  panel  appear  nwch  agitated  upon 
thb  occasion  f  He  loaded  the  blunderbuss 
with'  fft9i  difficulty.  Hie  hands  shook  in  a 
\  extraordinary  manner. 


Alesmder  Frater   cross>examined   by    Mr. 
Hume, 

Did  it  appear  to  ]rou,  that  all  risk  of  dis- 
agreement between  sir  Francis  and  the  panel 
was  over,  after  the  conversation  you  had  with 
him  f— It  appeared  to  me  that  ail  difterences 
was  at  an  end^  and  it  gave  me  great  satis&c- 
tion. 

What  was  sir  David's  settlement  ?— The 
sum  he  left  to  each  of  the  younger  brothers 
was  16001— Mr.  Alexander  got  only  900/. ; 
but  Miss  Kinloch  explained  to  him,  that  he 
had  cost  his  father  a  great  deal  more  than  the 
other  OOOi.,  and  he  was  satisfied. 

Had  you  any  conversation  with  the  panel 
about  the  renunciation  which  he  supposed  ha 
had  signed  ?— -I  had ;  it  appeared  to  me,  that 
this  opmion  of  his  was  wild  and  absurd. 

When  vou  were  alone  with  the  panel  on 
the  Monday,  in  the  parlour  of  Gilmerton 
house,  did  you  conceive  yourself  to  be  in 
danger  F— I  felt  myself  in  a  veiy  disagreeabk 
and  dangerous  situation. 

Did  Miss  Kinloch  give  you  any  information 
of  his  behaviour  on  the  preceding  night? 

[Here  the  witness  looked  at  some  notes  which 
he  said  he  had  taken  in  his  calmer  moments^ 
siler  he  was  informed  bv  some  of  the  gen- 
tlemen in  court,  that  he  was  likely  to  be 
called  upon  to  give  evidence  in  this  trial. 
He  then  proceeded  as  follows,  reading  from 
4he  notes.] 

Wben  I  arrived  at  Gilmerton,  Miss  Kin- 
loch was  in  the  parlour,  and  soon  called  me 
to  the  lobby,  and  informed  me,  tlial  tbev  had' 
been  much  disturbed  and  disconcerted,  and 
even  alarmed  by  the  major's  conduct  the 
nreeeding  night ;  that  he  bad  been  very  resi> 
less,  having  gone  f rom  soom  to  room,  throw- 
ing himself  upon  -  the  beds,  i^he  reflected 
upon  his  driuKing  too  much  brandj^  and  gin 
said  preceding  night,  and  she  also  informed 
me,  that  he  had  told  her  he  had  swallowed 
poison. 

L(frd  Advocate.-^l  must  object  to  this  mode 
of  proceeding.*  There  can  be  no  objection  to 
a  witness  refreshing  his  memory  from  note^ 
before  he  comes  into  court ;  btit  he  is  not  to ' 
prepare  a  paper,  then  come  to  the  foot  nf  this 
table^  and  read  his  narrative  from  beginning 
to  end,  and  then  to  go  away.  That,  I  jsay, 
cannot  be  admitted  as  evidence. 

Lord  Eikgrcfve  sientfied  that  he  agreed  in 
opinion  with  the  lord  advocate. 

[The  witness.was  ordered  to  withdraw  J 

Mr.  Hope, — My  lord,  I  trust  I  know  some- 
thing of  law,  and  have  some  idea  of  common 
sense  and  reason ;  and  I  beHeve,  I  know 
something  of  the  law  of  evidence  also. 

My  lord  I  admit  *that  if  a  witness  were  to 
take  from  his  pocket  a  paper,  lay  it  on  the 


•  See  Burnett  on  the  Criminal  Law  of 
Sool]and,p.458^ 
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table,  and  say  there  is  my  evidenoey  aad  then 
walk  away,  such  a  proceeding  could  never  be 
permitted  by  your  lordships ;  but  the  easels 
wery  different,  when  a  witness,  afV«  an  aflkir 
has  happened,  who  because  be  was  not  pre- 
sent at  the  accident,  could  not  know  or  sus- 
pect that  he  was  to  be  a  witness,  takes  down 
notes  as  soon  as  he  is  informed  that  he  is  to 
be  called  upon,  and  looks  at  them  here,  to  aS' 
iRst  his  recollection  on  a  specific  question  being 
put  to  him. 

When  I  undertook  the  defence  of  the  panel, 
I  felt  it  my  duty  to  investigate  the  matter  to 
the  bottom,  and  to  discover  every  thing  that 
the  witnesses  could  say.  In  the  course  of  my 
Inquiries  at  Haddington,  I  saw  Mr.  Fraser, 
who  told  me  several  very  material  circum- 
(ttances  J  went  to  Gilmerton  to  see  what 
could  be  made  out  fit>m  the  information  of 
the  family,  and  there  it  was  that  I  learned 
ft'oni  the  servants  that  Mr  Fraser  had  been 
Hitre  the  day  before  the  accident  happened. 
When  I  came  back  to  him  next  morning  he 
bad  been  recollecting  in  his  bed,  and  now 
i^membered  a  number  of  circumstances  that 
bad  e^aped  his  memory  on  the  day  before. 
Then  Mud  I,  "  Mr.  Fraser,  put  down  in  writing 
all  that  you  remember,  as  each  circumstance 
occurs  to  ynur  recollection,  for  as  you  did 
^ot  recollect  these  things  last  night,  it  is  pro- 
bable that  you  may  not  recollect  them  when 
you  come  before  the  Court,  concerned  and 
Mitated  as  you  may  be.**  Now,  my  lord,  was 
jthere  any  thing  improper  in  this  f 

Court -No. 

Mr.  Hope,— Then  is  not  the  witness  bound, 
m  the  obligation  of  the  oath  which  be  has 
taken,  to  look  at  his  notes  f  for  that  c»th  re- 
quires him,  not  only  to  tell  what  he  recollects, 
but  an  that  he  knows  or  shall  be  asked  of 
Wm.  If  therefore,  a  witness  is  conscious  that 
^ings  may  have  esca^ied  his  memory,  he  is 
bound  to  resort  to  any  means  that  can  render 
him  more  accjurate. 

If  a  witness  takes  down  notes  at  the  time 
pn  affair  happens,  he  is  always  allowed  to  re- 
jwrt  to  them  to  refresh  his  memory.  The 
Cfoe  is  the  same  with  a  person  who  takes 
notes  the  moment  he  is  told,  that  he  is  to  be 
called  as  a  witness.  The  notes  are  the  best 
evidence  he  can  bring,  and  be  is  equally  en- 
titled to  use  them.  -^      " 

Had  it  been,  as  the  lord  advocate  said,  to 
rtad  a  paper  from  beginning  to  end,  and  then 
go  awa^,  the  matter  would  have  been  very 
Cerent  ijgdeed ;  but,  my  lords,  it  was  but  on 
pne  question  that  the  witness  had  recourse  to 
his  potes^  and  how  does  the  lord  advocate 
Jcnow  that  he  is  to  use  them  an^  more?  I 
Bay^  in  law,  in  reason,  and  in  justice,  ^e  b 
^Ut^  to  use  them  when  his  recollection 
Ms.  I  do  not  desire,  that  he  shall  read  his 
Wp^  from  beginning  to  end,  but  only  that 
he  nball  be  at  Ifterty  ip  use  it  occasionally  to 
irefiwftb  ^s  i^empry.  And  I  say.  with  sub- 
iUfiMC^^  but  at  the  samp  time  with  some  de- 
S^ftf  confidence,  that  the  judgpnent  of  Um 
Pm^  cannot  be  otherwise. 


Lord  Jifoocol^.— Forall  that  I  ha^faeiri, 
I  still  feel  it  mv  duty  to  sUte  the  ourtnij 
opinion.  My  brother  misunderstood  «j 
meaning,  if  he  thought  I  imputed  to  him  tny 
thing  improper  in  tbeactivity  and  ctelbehu 
shown  in  this  cause,  much  less  do  I  care  idie- 
ther  the  paper  was  read  from  beginuBg  to 
end,  or  partially.  I  can  have  but  one  deoR^ 
in  common  with  the  jury,  the  due  adraiuito' 
tion  of  justice.  But,  my  lord,  I  repeat  igus, 
that  my  objection  is  well  founded. 

If,  in  the  course  of  examining  any  witness^ 
he  shall  find  himself  at  a  loss,  aad  desins  to 
consult  notes  taken  on  the  spot,  aod  at  Ibe 
very  time  a  transaction  happc»ied,  I  say  it  ii 
competent  for  a  witness  so  to  refresh  his  B^ 
mory :  but  it  is  not  so  with  notes  taken  at  a 
distance  of  time ;  they  must  be  taken  irnma* 
diately,  because  it  may  be  in  the  power  of  a 
witness,  by  the  means  of  such  notes,  to  mke 
up  so  connected  a  story,  that  I  defy  tin 
counsel  on  either  side  to  make  oat  the  fraai 

I  am  far  from  saying,  that  this  witness  hM 
any  such  design.  I  am  far  from  supponic 
that  the  gentlemen,  who  conduct  this  tm^ 
could  take  any  unfaur  advantage ;  but,  is 
public  prosecutor,  it  is  my  duty  to  prevent  the 
establishment  of  any  bad  precedent  Wfait 
has  been  done  in  this  case,  may  be  done  ia 
others,  by  low  attomies ;  not  by  counsel,-! 
cannot  suppose  it  of  them. 

I  agree  to  this,  that  in  general,  if  a  witnoi 
does  not  recollect,  he  may  look  at  notes  taken 
at  the  time.  But  I  demand  of  the  Court,  if 
notes  taken  at  a  distaince  of  time,  oi^t  to 
be  admitted  in  evidence.  I  ask  you  tojudgs. 
I  am  bound  to  obey  ;^and  to  that  judgmot 
I  alwkys  submit  with  pleasure. 

I  shall  only  add,  that  it  was  held  in  the 
trial  of  Mr.  Home  Tooke,  that  notes  taken  at 
a  distance  of  time  could  not  be  used  by  a«iU 
ness.  The  point  was  long  and  ably  contenM 
by  both  sides  of  the  bar,  and  at  lastdeoM 
against  the  admission. 

Lord  Erit^rooe.— There  are  certain  nues 
which  we  should  never  relax.  If  amaacooRi 
to  this  bar  as  a  witness,  he  is  to  swear  to  wkt 
he  now  remembers,  not  to  what  he  formenj 
remembered.  How  would  it  answer,  were «9 
to  suffer  the  public  prosecutor  to  produce  the 
declaration  emitted  bv  a  witness  in  bis  {m^ 
coenition  before  the  aineriff,  and  say  to  hdi» 
**  there  is  a  paper  which  you  have  aigaMif 
read  it  over,  and  give  it  as  your  evidenoef' 

A  man  who  has  been  pceaent  at  $bsj^ 
teresting  occasion^  when  he  expects  to  be 
called  upon  as  a  witness,  may  take  notes,  av 
produce  them  in  court;  but  this  is  voy  sa* 
ferent  indeed  from  a  narrative  taken  tt  tfes 
distance  of  weeks.  , 

I  can  make  no  deviatbn  finom  a  f^^ 
rule,  and  therefore  I  am  decidedly  of  opuuMi 
that  the  witness  is  not  entitled  toMtM^ 
notes. 

Lord  SMfilim.— A  witness  may  »»» J* 
of  notes  taken  down  attbetimeananirN^ 
pens,  but  not  whea  taken  downwecksiiw- 
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wards.  There  would  be  no  hartb  in  the  wit- 
ness looking  them  over  before  he  came  in 
here,  but  to  take  them  out  here,  is  against  all 
rules. 

Lord  Dunjtiiiiaii  agreed  with  the  above 
judges. 

Lord  Craig  thought  the  witness  might  have 
recourse  to  his  notes,  when  any  particular 
question  was  put  to  him« 

L(frd  Juttke  Clerk.— -l  do  not  know,  my 
lords,  that  we  should  differ  much,  if  we  knew 
what  we  were  debating  about 

That  a  witness  is  not  allowed  to  take  out  a 
paper,  read  it  over,  and  then  say,  there  is  my 
evidence,  this  I  allow ;  but  it  is  admitted  by 
your  lordships,— it  is  admitted  by  the  lord 
advocate, — ^tbat  a  witness  may  make  use  of 
notes  taken  at  the  time  the  fact  happened. 
Now,  where  is  the  difference,  though  they  are 
taken  expcttfactOy  if  he  is  ready  to  swear  that 
he  took  tbem  down  with  a  good  recollection  ? 
I  therefore  think,  that  if  the  witness  does  not 
recollect  any  circumstance,  he  has  a  right  to 
look  at  his  notes  before  he  answers  the  ques- 
tion; and  then,  if  he  says  upon  the  great 
oath  which  he  has  taken,  that  tnese  are  tacts, 
they  ought  to  be  received  in  evidence, — not 
indeed  giving  the  note^  as  his  deposition,  but 
using  them  only  for  the  purpose  of  refreshing 
his  memory. 

Mr.  Hope. — Your  lordship  must  know,  that 
that  was  all  I  asked. 

iThe  Court  decided  by  a  majority,  that  the 
witness  was  not  entitled  to  look  at  the 
notes. 

The  witness  was  then  recalled,  and  informed 
that  it  was  the  judgment  of  the  Court,  that 
he  must  not  take  out  his  notes ;  after  which, 
the  examination  proceeded. 

Mr.  Hmme. — ^Did  you  mention  the  opinion 
you  had  formed  of  the  panel  to  any  of  the 
family  ? — ^I  told  Miss  Kinloch  that  it  was  my 
opinion,  that  matters  were  now  arrived  at  that 
crisis,  to  make  it  necessary  to  confine  him. 

Before  you  gave  that  opinion,  had  you  seen 
the  major  ? — No,  but  afler  seeing  him,  I  was 
confirmed  in  this  opinion,  and  thought  he  was 
actually  dansEerous  to  mankind.  1  imagined 
that  he  would  do  mischief  to  some  person  or 
another ;  and  I  thought  it,  in  particular,  very 
dangerous  for  sir  Francis,  as  one  who  was 
going  near  him,  especially  after  seeing  him 
prepare  destructive  weapons,  having  never 
observed  any  tendency  or  that  kind  before. 

Had  you  any  conversation  with  sir  Francis 
on  the  Monday  ?^Sir  Francis  sent  for  me  to 
the  ganSea.  I  was  at  that  time  standing  with 
the  panel  in  the  front  of  Gilmerton  house ; 
and  he  said,  **  Why  go  to  the  garden  ?  Let 
sir  Francis  come  to  you.''  I  repUed,  "  I  will 
go  to  sir  Francis  wherever  he  calls  me.'' 

What  waK  the  tenor  of  the  conversation 
you  had  with  sir  Francis?— Sir  Francis  was 
cteeedingly  vexed,  and  seemed  to  be  affronted 
it  hb  brother^e  situation. 

He  teeiMd  ^S^^Mlei^  did  ^  say  fWTeS;  fae 


appeared  to  me  to  feel,  as  it  were,  a  sort  of 
family  affront. 

Was  this  before  the  blunderbuss  scene  i-^ 
It  was. 

What  farther  conversation  had  you  ?— A 
gpod  deal  more  conversation  passed  between 
sir  Francis  and  me. 

What  passed  after  Mr.  Somner  and  you 
were  together  P — Mr.  Somner  and  I,  in  ouf 
conversation,  agreed  that  the  maior  was  de- 
ranged ;  and  I  afterwards  informed  sir  Francis 
of  the  blunderbuss  and  other  circumstances, 
and  pressed  upon  sir  Francis  the  necessity 
there  was  for  securing  him,  as  be  appeared  to 
me  a  most  dangerous  person,  particularly 
about  that  family.  Sir  Francis  seemed  to  be 
of  the  same  opinion ;  and  he  then  informed 
me,  that  he  had  bolted  his  room- door  in  the 
inside  on  the  Sunday  night;  and  I  agreed 
that  he  was  very  right  in  so  doing. 

Had  you  any  transactions  formerly,  which 
led  vou  to  suspect  that  the  major  was  insane  I 
— The  major  was  owins  a  debt  to  a  Mr.  Hep* 
bum,  a  neighboining  farmer.  In  May  1769, 
he  left  for  me  with  a  Mr.  Veitch,  a  draft  for  a 
sum  of  money  to  pay  this  farmer.  When  I 
looked  at  the  draft,  it  appeared  to  be  for 
about  100^.  more  than  was  due.  But  perhaps 
I  had  better  read  the  correspondence  tost 
passed  at  the  time. 

[Here  the  witness  read  the  following  corral 
pondence  between  the  panel  and  nimself, 
viz.] 

Card— Mr.  Kinloch  to  Mr.  Frater,  no  date, 
quoted  by  Mr.  Fraser,  7th  May,  1789. 

Mr.  G.  Rinloch*s  compliments  to  Mr.  Fraser, 
and  incloses  him  a  draft  for  430/.  on  Mans- 
field, Ramsay,  and  Co.  for  the  discharge  of 
his  bond  to  Mr.  Hepburn,  and  which  he  has 
'requested  of  Mr.  Veitch  to  give  him  on  his 
arrival  from  Peneaitland. 

Card— Mr.  Frater  to  Mr.  Kinloch,  8th  Ifoy, 

1789. 

A.  F.  presents  very  respectful  compliments  to 
Mr.  G.  Kinloch,  acknowledging  reeeifot  of 
his  favour,  inclosing  a  draft  to  Mr.  Hepburn 
for  430/.  But  Mr.  G.  K.  will  please  recol- 
lect, that  the  principal  sum  due  to  Mr.  Hej^- 
burn  is  only  300/.,  bearinc  interest  from 
Lammas,  1787.  And  as  Mr.  H.  was.told^ 
pn  the  17th  March  last,  that  he.  should  be 
padd  at  three  months  from  that  date,  so  tho 
whole  sum  due  to  him,  upon  the  17th  June 
next,  will  be  only  328/.  2«.  6rf.  And  there- 
fore, the  neat  way  of  settling  the  business 
appears  to  be,  to  draw  a  bilfupon  Messrs. 
Mansfield  and  Co.  for  that  sum,  payable  to 
Mr.  Hepburn  upon  the  17th  June. 

The  draft  for  the  430/.  shall  be  returned  to 
Mr.  G.  K.  when  A.  Fraser  shall  know  witk 
certainty  where  to  address  to  him. 

Card-^r.  From  to  Mr.  Kmioeh,  SOth  Ifty, 

1789. 
A.  Fruef  8  most  respectfid  oompiiiiic&ti  to 
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Mr.  G.  K.;  hopes  the  letter  of  the  8th  of 
May  has  come  safe  to  hand,  though  it  lay 
ia  tne  post-office  at  Edinbui^h  until  it  was 
forwarded  to  Mofiatt  by  directions  from 
A.  F.  Begs  leave  to  inform  Mr.  G.  K.  that 
Mr.  Rinloch  wishes  to  pay  up  the  amount 
of  his  note  of  hand,  and  interest  due  upon 
it,  and  offered  the  money  to  A.  F.  provided 
the  amount  could  be  ascertained ;  but  as 
neither  Mr.  Kinloeh  or  A.  Fraser  could 
exactly  recollect  the  sum,  and  the  period 
since  the  interest  begun  to  become  due 
upon  it,  so  Mr.  G.  K.  will  be  pleased  to 
send  the  note  of  hand  to  A.  F.  and  the  con* 
tents  of  it  (iocludinz  principal  and  in- 
terest), may  be  credited  in  part  of  Mr.  Hep- 
burn's debt ;  and  in  that  case,  Mr.  G.  IL 
need  only  send  a  new  bill  for  the  balance 
that  would  remain  due  to  Mr.  Hepburn, 
after  deduction  of  the  sum  of  Mr.  Kinloch's 
note. 

A.  F.  has  taken  the  liberty  to  propose  settlmg 
the  business  in  the  manner  above  stated, 
as  be  believes  it  to  be  the  most  easy  and 
convenient  way  of  doing  it.  And  he  will 
send  the  bill  for  430/.  to  Mr.  G.  K.  when.* 
ever  he  will  receive  his  instructions  for  that 

.  purpose. 

Card— Mr.  G.  Kinloeh  to  Mr.  Froier,  2nd  June, 
1789. 

Mr.  G.  Kinloch's  compliments  to  Mr.  Fraser, 
and  as  the  plan  pointed  out  to  him  for  clear- 
ing all  accounts,  appears  to  be  the  most 
proper,  he  has  sent  the  note,  amounting 
witn  interest  to  70/.,  which  deducted  from 
998/.,  amounts  to  258/.7which  will  clear  his 
debt  to  Mr.  Hepburn ;  and  for  which  pur- 
nose,  he  has  sent  him  an  order  on  Messrs. 
Mansfield,  payable  to  Mr.  Hepburn  at  14 
days  after  date ;  and  req^uests  of  Mr.  Fraser 
to  send  the  note  given  tor  830/.  to  Moffatt. 

P.  S,  In  reading  over  Mr.  F's  card,  there  is 
a  mistake  in  the  sum  due  to  Mr.  Hepburn, 
being  at  most  330/.  instead  of  430/.,  as 
apecmed  by  him. 

Card— Mr.  Fraser  to  Mr.  Kinloeh^  4th  June, 
1789. 

A.  Fraser's  compliments  to  Mr.  G.  K.  ac- 
knowledging receipt  of  his  &vour,  with  Mr. 
Kinloch's  note  of  hand,  and  draft  for  258/. 
amounting  in  all  to  328/.  which  will  pay  up 
Mr.  Hepburn^  debt 

Returns  inclosed  the  draft  for  the  430/.  and 
is  sorry  that  he  should  have  called  Mr.  Hep- 
burn's debt,  430/.  in  place  of  330/.,  and  of 
this  mistake  he  had  not  the  smallest  recol- 
lectk>n. 

Mr.  G.  K.  will  please  acknowledge  receipt 
of  the  draught  for  430. 

A.  F.  sent  a  message  lately  to  Adam  Mitchell 
aboutthe  balance  of  the  wood  money,  but 
he  has  returned  no  answer.  A.  F.  thinks, 
that  without  diatreseine  Mitchell,  some  part 
of  this  balaoce  nuqr  be  reoovered|  indeed 
Mitchell  aaid  so  hiinaeU; 


Mr.  Kinloeh  to  Mr.  IVvier,  SOth  Jone^  1789, 

•^Moffatt, 

I  was  favoured  with  vonr  letter,  inclosing  my 
draft  to  Mr.  Hepburn  for  430/.  I  must, 
and  do  confess  myself  to  have  been  much 
mistaken  in  saying  that  you  stated  my  debt 
to  Mr.  Hepburn  to  have  amounted  to  that 
sum,  but  it  was  entirely  owing  to  myself,  in 
giving  a  draft  for  100/.  more,  which  escaped 
ray  memory.]  ' 

Mr.  Hume, — ^How  was  the  matter  settle! 
jat  last^-*It  was  finally  settled  in  the  way  I 
recommended,  by  a  note  for  the  nett  sum  doe 
being  sent  to  me. 

Did  the  panel  after  the  matter  was  so  set- 
tled, ever  recur  to  the  subject  ?— >Yes«  at  the 
distance  of  several  years.  In  May  1793,  whea 
I  happened  to  be  at  Gilmerton,  the  major 
took  me  aside,  and  told  me  very  abrupdy,  that 
he  could  not  recollect  that  a  dratt  or  bill 
which  he  had  left  with  Mr.  James  Veitch,  to 
be  given  to  me,  had  ever  been  return^;  or 
expressed  himself  to  this  purpose,  and  added, 
that  this  circumstance  had  given  him  verv 

freat  vexation,  and  more  than  he  could  tdL 
o  this  I  answered,  that  I  was  astonished  at 
what  he  mentioned;  for  I  was  fully  con- 
vinced, that  no  such  inaccuracy  or  mistBke 
had  happened  on  the  part  of  Mr.  Veitch,  wbe 
was  then  no  more ;  and  as  for  myself,  that  I 
was  sure  that  I  was  perfectly  clear,  and  would 
be  able,  on  looking  over  my  correspondence 
on  the  business,  to  explain  it  in  the  most 
satis^ctory  manner. 

Did  you  accordingly  give  such  information? 
— ^Yes,  on  going  home,  I  examined  the  cor- 
respondence already  recited,  and  wrote  a  card 
to  the  panel,  recapitulating  the  import  of  it. 
This  card  was  dated  on  the  30th  of  Mav, 
1793. 

Did  this  explanation  satisfy  the  miyor?— 
Yes,  I  had  occasion  to  be  at  Gilmerton  soon 
after,  when  the  subject  was  introduced;  and 
the  major  not  only  declared  his  perfect  satis- 
faction with  the  explanation,  but  seemed 
much  ashamed,  and  hurt  at  the  want  of  re- 
collection on  his  part,  which  had  rendered  it 
necessary;  adding,  according  to  the  beat  of 
my  recollection,  that,  at  the  Ume  the  said 
money  transaction  took  place,  he  had  beta 
much  distracted  in  his  mmd. 

Did  you  not,  some  vearsago,  receive  a  let- 
ter from  the  major,  dated  at  London,  which 
induced  you  to  suppose  his  mind  at  that  time 
very  much  disturbed? — Yes,  its  contents  were 
so  strange  as -to  impress  mt  with  the  idea» 
that  he  was  in  a  desperate  situation^  both  aa 
to  his  mind  and  purse.     . 

What  became  of  this  letter  f — ^It  havmg  oe- 
curred  to  me,  that  the  same  should  be  inune- 
diately  communicated  to  the  family,  I  sent  it 
to  Mr.  Alexander,  reouesting  that  he  might 
show  it  to  the  late  sir  Francis. 

Was  it  returned  to  you  f— No.  I  aomo* 
time  afterwards  asked  Mr.  Alexander,  if  ha 
had  Deceived  it,  and  he  acknowledged  thai  he 
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had;  but  notlung  fkrlher,  to  the  best  of  my 
TecollectioD,  passed  on  the  subject. 
.  Do  ^ou  recollect  haviog  any  conversation 
with  sir  Francis  respecting  the  panel,  soon  after 
sir  David's  death,  in  which  6ir  Francis  ex- 
pressed an  apprehension  with  respect  to  the 
panel's  situation  ?— Yes,  soon  after  his  fa- 
ther's funeral,  sir  Francis  said  to  me,  that  he 
thought  Gordon  was  getting  into  one  of  his 
unlucky  fits. 

Mr.  Hope, — ^I  believe  the  panel's  pocket- 
Ibook  is  in  your  custody  ?— Yes, 

tThe  contents  of  the  pocket- book  were  ex- 
ited by  the  witness.] 

.  Mr.  Sopt, — ^Was  there  found  in  that  pocket- 
book,  a  copy,  holo^aph  of  the  panel,  of  a 
letter  to  Mr.  Francis  Anderson,  on  the  sub- 
ject of  the  supposed  renunciaUon  already 
oaentioned?— Yes,  here  it  is. 

Mr.  Hopt, — ^You  have  seen,  gentlemen  of 
the  jury,  that  twice  over,  at  the  distance  of 
years,  the  panel  spoke  to  the  witness  of  this 
renunciation;  and.  with  this  vagary  still  in 
his  head,  he  actually  wrote  to  Mr.  Anderson 
•n  the  17th  of  December,  1792,  a  letter^  the 
contents  of  which  you  shall  now  hear. 

[Mr.  Hope  then  read  the  copy  of  the  letter, 
'which  was  of  the  following  tenor:  "  As  I  am 
now  winding  up  matters,  and  being  ignorant 
of  some  things  in  which  delicacy  prevents  me 
from  asking  my  father,  and  in  which  you  can 
resolve  me,  I  now  address  you  for  that  pur- 
pose. It  is  to  know  the  tenor  of  the  sheets  of 
paper,  which  I  signed  in  your  presence  here 
in  the  year  1788,  of  the  contents  of  which  I 
was  and  am  ignorant.  Though  it  may  appear 
extraordinary,  that  I  subscribed  to  that,  of 
which  I  did  not  know  the  purport,  vet  that 
surprise  will.'cease,  when  said  at  the  desire  of 
a  father,  to  which  refusal  I  ever  was  a  stranger, 
it  was  done.  In  my  request  of  favour  of  an- 
swer, I  hope  there  is  nothine  unbecoming 
honour  and  business.  In  this  idea  I  subscribe 
snyself." 

Mr.  Hdjye. — Have  you  Mr.  Anderson's  an- 
swer to  this  letter? — ^Yes,  it  is  likewise  here. 

Do  you  know  this  to  be  Mr.  Anderson's 
hand- writing  ? — Yes. 

What  is  the  date  of  this  answer  ?— It  has 
npne,  but  refers  to  that  of  the  panel's  letter. 

[Here  it  was  mentioned,  that  in  case  this 
should  be  thought  necessary,  Mr.  Anderson 
had  been  cited  for  the  purpose  of  authenti- 
cating his  letter,  but  the  lord  advocate  agreed 
that  this  was  unnecessary ;  and  the  letter  was 
then  read,  being  expressed  as  follows:  <'  I  am 
this  day  favoured  with  your's  of  yesterday,  and 
should  be  happy,  were  it  in  my  power,  to 
aatisfv  you,  but  I  have  not  the  most  distant 
recolJe<  tiun  of  any  papers  you  signed  in  my 
presence,  in  the  year  1788.  I  observe  from 
our  books,  that  all  transactions  with  regard  to 
your  sale  to  lord  Wemyss  of  Woodhall,  was 
finally  closed  at  Whitsunday  1786,  and  the 
balance  paid  you  on  the  87th  of  May,  1786. 


Sincf  which  there  has  been  no  transaction 
betwixt  us.  Will  you  make  my  best  respects 
to  sir  David,  and  tell  him,  he  may  deoend  on 
seeing  me  early  in  the  next  year.  Ana  I  shall 
be  happy,  if,  trom  any  circumstance  vou  can 
bring  to  my  recollection,  any  thing  that  may 
tend  to  satisfy  you  as  to  what  you  wish  to 
know ;  but  this  I  am  certain  of,  that  I  never 
presented  any  paper  to  any  person  to  sign  in 
my  Ufe,  without  explaining  the  nature  of  it 
to  them,  and  making  them  read  it.  My  best 
wbbes  ever  attend  you  all."]  ^ 

Hugh  Dodds,  clerk  to  Mr.  Fraser,  examined 
by  Mr.  Burnett. 

Did  you  see  the  panel  in  Haddington  gaol? 
— ^Yes.  I  saw  him  there  on  Wednesday  the 
15th  of  Ap^il,  in  company  with  Mr.  Hay 
Smith. 

What  conversation  then  passed?— -Nothing 
particular;  onljr  the  panel  expressed  som^ 
dissatisfaction  with  his  situation,  there  being 
no  fire  in  the  room. , 

When  did  you  again  see  the  panel  ?-^I 
waited  on  him  with  a  written  message  from 
Mr.  Fraser,  in  answer  to  several  messages 
from  the  panel. 

What  was  the  import  of  this  message  F — 
It  inforiped  the  panel,  that  he  might  give  any 
message  to  me  which  he  might  have  occasion 
to  send  on  business;  and  he  would  get  an 
immediate  answer. 

What  did  the  panel  say,  on  receiving  this 
message  P — He  said,  that  he  supposed  he 
might  understand  he  was  never  to  see  Mr. 
Fraser  again;  and  that  how could  not  get  a 
distinct  answer,  unless  he  saw  Mr.  Ynaer 
himself. 

Did  you  again  see  the  panel  ?— Yes,  on  the 
Tuesday  thereafter. 

What  was  the  occasion  of  your  seeing  him 
then? — ^To  be  present  at  the  intimation  of  a 
petition  for  appointing  managers  to  the  estate 
of  Gilmerton. 

What  passed?-— The  panel  read  over  the 
petition,  and  (on  my  explaining  the  nature  of 
It),  said,  he  had  no  objection  to  it,  and  signed 
a  consent,  which  I  wrote  out. 

Did  any  thing  farther  pass? — ^Yes;  he  pro- 
posed to  keep  the  petition,  and  to  consider  of 
the  matter  for  forty-eight  hours ;  but  I  de- 
clined leaving  the  petition  with  him,  and,  at 
his  desire,  scored  out  the  consent. 

Did  he,  notwithstanding,  agree  to  the  ap- 
plication P — Yes,  before  I  went  away,  he  de- 
sired another  consent  to  be  written  out,  and 
»gned  it. 

Lord  Justice  Clerk, — When  you  had  occa« 
sion  to  see  the  panel,  did  he  speak  rationidly 
and  coheienUyf^Yes. 

Lord  Advocate. — ^There  are  a  variety  of  wit* 
nesses  whom  I  have  not  brought  forward,  and 
I  do  not  intend  to  bring  forward.  As  for  one 
witness,  the  first  in  the  list  annexed  to  the 
indictment,  namely,  Mr.  Alexander  Rinlocb, 
the  jury  may  have  expected  to  see  him  here ; 
but  after  the  evidence  which  has  been  ad*< 
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Uuoed,  I  am  not  disposed^  and  consider  it  un* 
toecesaary  to  put  that  sentleman  upon  so  very 
disagreeable  a  piece  otduty. 

As  to  the  other  witnesses  in  the  Ibt  an- 
nexed to  the  indictment,  if  there  are  any  of 
them  whom  my  brother  wishes  to  bring  for- 
ward in  exculpation,  it  will  be  competent  fbr 
him  to  call  upon  them.  But  on  the  declara- 
tion which  the  panel  emitted  before  the  sheri£P 
being  read,  I  here  close  the  evidence  upon  the 
part  of  the  crown. 

The  counsel  for  the  panel  having  admitted 
the  identity  of  the  declaration,  the  same  was 
then  read.  It  was  expressed  in  the  following 
terms : — 

Declaratiov. 

**  At  Edinburgh,  the  30th  day  of  May, 
1795  years.  The  which  day,  compeared  in 
presence  of  James  Clerk,  esq.  advocate,  his 
majesty's  sheriff- depute  of  the  shire  of  Edin- 
burgh, sir  Archibald  Gordon  Kinloch  of  Gil- 
•  merton,  who  being  examined  by  the  sheriff 
and  being  informed  bv  the  sheriff  of  the 
reason  of  his  being  brought  before  him, 
and  having  likewise  acquainted  him,  that  it 
was  in  his  option,  either  to  refuse  to  answer 
those  questions  that  might  be  put  to  him,  or 
to  return  such  answers  as  to  him  might  seem 
best,  he  answered,  that  there  was  no  ques- 
tion could  be  put  to  him,  but  what  he  was 
ready  to  answer  in  the  face  of  heaven : — And 
heing  interrogated,  if  he  recollects  what  hap- 
pened at  Gilmerton  on  the  15th  of  April  last? 
declares,  that  he  has  a  very  indistinct  recol- 
lection of  what  then  happened,  as  he  was  then 
quite  deranged.  Interrogated,  if  he  recollec  ts 
having  fired  a  pistol  on  the  morning  of  that 
day,  and  at  whom  ?  Declares,  that  he  has  a  very 
confused  recollection  of  it,  but  does  think  he 
fired  a  pistol ;  but  where,  how,  or  at  whom, 
he  does  not  recollect;  and  that  he  was  in  suph  a 
state  ofderaneement,that  he  is  now  convinced, 
that  he  would  have  fired  the  pistol  at  any  per- 
son that  then  came  in  his  way.  Interrogated, 
as  the  declarant  now  appears  to  consider  him- 
aelf  in^i  settled  state  of  mind,  and  recollects 
what  has  happened,  he  is  desired  to  say  at 
wba^  period  his  derangement  ceased?  De- 
clares, that  he  cannot  say  when  he  recovered 
from  his  deranged  state,  but  that  he  has  been 

Kiatly  better  since  he  has  been  brought  to 
inburgh,  although  still  at  times,  when  par- 
ticiilar  thoughts  come  across  him,  he  feels  a  ' 
temporary  derangement.  Interrogated,  if  he 
is  sensible  at  what  time  his  derangement 
\  commenced f  Declares,  that  he  cannot  say; 
he  felt  it  comin«;  on  for  sometime  before 
\iiniortunate  accident  happened.  Inter- 
rogaf^dt  if  he  was  satisfied  with  his  father's 
settlemehtsP  Declares,  he  was  so,  and  never 
flKpsessed  M^dissatisfaction  at  them,  but  was 
grateful  for  th^n.  Interrogated,  if  he  ever 
complained  of  anypapers  of  his  father's  having 
been  burned  aftef\his  father's  death?  De- 
dases,  he  does  not  recollect  of  having  done  , 
AlUhishededaretfiobettutlt  Emitted 


also  in  presence  of  Mr.  William  Scot,  pro* 
curator-fiscal  of  the  county  of  Edinburgh,  Jo« 
seph  Mack,  writer  in  Edinburgh,  and  Wil. 
liam  Stephens,  sheriff-oflicer  in  Edinburgh; 
and  read  over  to,  and  adhered  to  by  the  de* 
clarant" 

EXCVLPATORT  PeOOF. 

Lieut  Colonel  Samuel  Tofentyman  examined 
by  Mr.  Bume. 

Are  you  acquainted  with  the  panel,  sir 
Archibald  Gorclon  Kinloch  ? — ^Yes. 

At  what  time,  and  on  what  occasion  did 
your  acquaintance  commence? — In  the  year 
1778,  sir  A.  was  a  captain  in  the  65th  regi- 
ment, I  a  lieutenant  m  the  18th  at  that  pe- 
riod ;  the  two  regiments  were  encamped  at 
Coxheath,  and  in  the  same  brigade.  This 
circumstance  naturally  produced  a  frequent 
intercourse  between  the  officers  of  the  two 
regiments,  and  I  then  became  acquainted  with 
sir  Archibald. 

In  what  estimation  was  the  panel  theft 
held? — I  can  aiHirm,  that  no  officer  was  more 
universally  esteemed  and  beloved  than  he  was 
throughout  the  whole  line,  by  both  offices 
and  men ;  his  generosity,  good  temper,  soci- 
ability, and  general  good  conduct,  made  him 
very  popular  both  in  his  own  and  other  regi- 
ments. 

Had  vou  afterwards  any  opportunity  of  be> 
ing  still  more  intimately  acquainted  with  the 
panel  ? — In  the  year  following,  I  was  nomi* 
nated  by  the  late  duke  of  Ancaster  to  a  com- 
pany in  the  regiment  his  grace  was  then 
raismg ;  and  on  the  mnch  lamented  death  of 
that  amiable  younjg  nobleman,  sir  A.  siic- 
ceedefl  him  as  major.  This^  by  placing  va 
both  in  the  same  regiment,  gave  me  an  op- 
portunity of  observing  sir  A.  more  minutely; 
and  having  sailed  with  him  in  the  same  amp 
part  of  the  wajr  to  the  West-Indies,  that  op- 
portunity was  increased:  I  can  only  repeat 
what  I  have  said  in  regard  to  his  general  cha- 
racter; and  in  all  those  different  sitnarians,  I 
found  him  friendly,  liberal,  sociable,  and  bit- 
mane,  possessing  every  good  and  gentlemanly 
quality. 

A  t  what  island  were  you  landed  ?-^  We  woe 
landed  at  St.  Lucia,  and  there  stationed. 

Was  not  the  panel  seized  with  a  feTcr  at 
St  Lucia,  and  what  were  its  effects  ? — On  that 
island  sir  Archibald  was  seized  with  a  most 
malignant  fever,  which  deprived  him  of  bis 
senses.  I  have  seen  him  in  his  bed  m  the 
highest  state  of  delirium,  held  down  in  his 
cot  by  a  soldier  on  each  side,  and,  to  use  a 
common  phrase,  raving  mad.  I  had  several 
opportuniticsof  seeing  him  while  he  remained 
on  that  island,  and  while  he  ial^oured  under 
that  dreadful  malady ;  and  I  have  freqiienth| 
been  present  when  he  was  talking  of  ne,  ana 
did  not  know  I  was  there. 

Oo  you  recollect,  whether  the  panel ' 
removed  to  a  different  island,  who  aca 
panicd  him^  and  any  oocutreocea  on  the  inv 
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removed  to  fiarbtwieff  for  change  of  air,  as 
the  only  possible  means  left  of  saving  his  life, 
lieutenant  Fawcett,  who  all  along  kindly  at- 
tended him,  requested  me  to  permit  hhn  to 
accompany  sir  A.  to  Barbadoes,  which  is 
course  I  eranted.  Durine  the  passage,  sir 
Archibald^  servant  caaght  the  fover,  at- 
tended with  the  same  symptoms,  and,  in  one 
of  the  paroicysms  of  i^  threw  himself  over- 
l>oard|  and  was  drowned.  I  have  had  several 
conversatbos  with  lieutenant  Fawcett  upon 
this  st:^ject,  after  our  return  to  England,  and 
lie  was  of  the  same  opinion  with  myself,  in 
regard  to  the  decided  derangement  of  sir 
Archibald's  inteHccts,  undoubtedly  the  effects 
of  this  fever.  Lieutenant  Fawcett  is  now  in 
India. 

On  the  panel's  return  to  Europe,  did  you 
remark  any  change  upon  him  ? — I  was  my- 
seit'  particularly  struck  with  the  manifest 
change  I  perceived  iu  sir  Archibald,  on  my 
first  seeing  him  in  England,  after  this  fever ; 
not  so  much  from  a  change  on  his  outward 
appeaiuiee,  but  from  a  tolal  alteration  in  his 
conduct,  manners,  and  conversation. 

Did' you  purchase  the  panel's  majority  P->^ 
Yes,  in  the  beginning  of  178S. 

What  obsenrations  did  you  then  make 
OD  his  behaviour? — We  dmed  several  times 
together  during  the  negotiation.  At  these 
meetingisy  I  observed  an  uncommon  change 
in  sir  Archibald,  a*  degree  of  flightiness,  a 
wiidness  in  his  appearance,  and  a  kind  of 
conduct  perfectly  different  from  what  I  had 
observed  in  him,  previous  to  the  date  of  the 
fever  ^  as,  prior  to  that,- sir  Archibald's  man- 
ners in  society  were  affable  and  conciliating. 
After  my  purchase  from  him,  many  opportu- 
nitii^  of  seeing  did  not  occur ;  and,  convinced 
of  bis  derangement,  I  rather  avoided  than 
sousht  them. 

Do  you  recollect  any  particular  opportuni- 
ties of^  seeing  the  panel  after  this  period,  and 
what^id  you  observe  in  his  conduct? — About 
four  or  five  years  after  the  fever,  I  was  on  a 
visit  in  the  neighbourhood  of  Lincoln.  Sir 
Archibald  came  to  that  town.  He  sent  a 
post-boy  to  me  with  a  note,  begging  I  would 
com*  over  immediately  on  very  particular 
business.  When  1  came  to  him,  he  had  no 
bminess  whatever,  nor  would  tell  me  what  he 
was  about,  whence  he  had  come,  or  where  he 
was  Joing. 

Do  you  recollect  seeing  him  at  Lincoln 
afler  this  period,  and  any  particulars  which 
then  occurred  f — Yes.  The  year  following  sir 
Archibald  came  a  second  time  to  Lincoln, 
when  his  couduct  was  much  more  extraordi- 
naiy  than  on  the  former  occasion.  A  mes- 
sage was  sent  to  me  from  one  of  the  inferior 
inns,  that  a  person  begged  to  see  me  imme- 
diately. I  returned  for  answer,  that  not  being 
in' the  habit  of  going  to  fieople,  whose  name 
or  buaiiMss  I  was  uaacouainted  with,  the  per- 
aOQ'idiist  be  more  expiiiiit,  before  I  could  de- 
termlAfe  about  calhng  upon  him.    Severn! 
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verhri' messages  passed  to  the  same  efieeC 
At  lenj^  a  note  came,  urging  me  to  come 
immediately ;  that  it  was  business  of  a  most 
particular  nature.  I  was  excessively  surprised 
at  this  note,  and  curiosity  led  me  to  go,  and 
see  who  possibly  could  be  the  author.  My 
surprise  was  still  farther  increased,  when  on 
entering  the  room,  I  beheld  sir  Archibald.  I 
c[uestioned  him,  how  he  could  be  so  ridiculous 
in  tiot  sending  me  his  name  ?  He  replied,  that 
he  had  something  very  particular  to  commu*. 
nicate  to  me ;  and  as  he  did  not  wish  to  be 
known,  he  would  not  send  his  name.  I  begged 
to  know  what  this  business  was.  He.went  to 
the  door,  to  observe  whether  it  was  ^tened ; 
and  then  began  a  long  story,  to  me  totally 
unintelligible,  flying  from  one  thing  to  ano- 
ther in  the  most  mcoherent  manner,  and 
talking  of  projects  that  he  had,  none  of  which 
he  would  explain.  Sir  Archibald  dined  at  my 
house  that  day.  Colonel  Gardiner,  a  very 
gentlemanly  and  well-bred  person  was  of  the 
party,  a  perfect  stranger  to  sir  Archibald.  To 
this  gentleman,  without  any  apparent  cause 
whatever,  sir  Archibald,  at  first  sight,  con*. 
ceiVed  an  absolute  antipathy,  and  behaved  to 
him  very  rudely  and  in  the  roost  boisterous 
manner  and  totally  different  from  his  former 
conduct;  yet,  on  a  sudden,  his  disposiliofr 
changed  so  much,  that  he  jumped  from  his 
chair,  threw  his  arms  about  colonel  Gardiner*i 
nec^   kissed   him,   and   seemed  as   nrach 

E leased  with  the  coloners  company,  as  before 
e  had  shown  aversion  to  it.  When  he  left 
Lincoln,  he  would  not  tell  mc  where  he  had 
come  from,  or  where  he  was  going.  The 
people  of  the  inn  thought  him  a  most  extra- 
ordmary  being :  they  judged  from  his  way  of 
speaking  to  tnem,  and  Md  manner  of  con^- 
ducting  himself. 

When,  and  where  did  you  last  see  the  panel ; 
and  what  did  you  then  remark?— The  last 
time  I  saw  sir  Archibald  was  near  the  Adelphi. 
He  formerly  used  to  be  very  particular  in  his 
dress,  that  is,  remarkably  neat  and  clean; 
he  then  was  quite  otherwise,  his  hair  un- 
combed, his  shoes  and  stockings  excessively 
dirty  (not  apparently  dirt  collected  from  that 
morning's  walk),  but  as  if  they  had  not  been 
cleaned  for  some  days.  We  had  some  con- 
versation, but  his  speech  was  so  confused  and 
incoherent,  that  I  could  not  understand  him. 
I  was  excessively  glad,  upon  this  occasion,  to 
pet  rid  of  him  ;  for  it  was  distressing  to  see 
nim  so  changed,  so  diflfereni  from  what  he 
formerly  had  been.  I  may  have  seen  him 
casually  two  or  three  times  previous  to  the 
above  meeting,  and  was  confirmed  in  my 
opinion,  in  regard  to  his  derangement ;  but, 
particularly  the  last  time,  I  thought  that  the 
malady  had  increased. 

Do  you  think  that  the  fever  in  the  West 
Indies  was  the  cause  of  this  derangement  .*  — 
Certainly. 

Did  it  ever  appear  to  you  that  the  pane! 
entertained  the  same  notion  himself  ?— I  have 
observed  him  at  times  put  his  hand  to  his 
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hcftd,  conpUiiii  roach,  and  ny  that  he  feh 
pains  there,  the  efiects  of  the  fever.  He  spoke 
of  heing  troubled  with  the  blue  devils,  and  at 
those  times  appeared  v^ry  uneasy  in  his  mind. 
I  once  asked  him,  when  seeing  him  in  that 
situation,  whether  he  repented  of  bis  having 
sold  out  of  the  army }  He  replied,  **  No,  no, 
'tis  not  that ;  ^s  my  head ;  I  never  shall  re- 
cover that  St.  Lucia  fever." 

Had  you- ever  any  conversation  with  other 
officers  in  relation  to  the  panel's  disorder,  aud . 
did  they  entcitain  the  same  idea  of  it  with 
yourself  P-^In  conversations  I  have  had  with 
officers,  who  have  known  sir  Archibald  before 
bis  going  to  the  West  Indies  and  since,  parti* 
cularly  general  Tottenham,  colonel  Fitch, 
lieutenant  Fawcett  and  others,  they  have 
agreed,  that  he  never  recovered  that  fever, 
and  that  he  was  deranged  bv  the  effiscts  of  it. 
In  my  own  mind  I  never  had  the  smallest 
doubt,  that  sir  Archibald's  intellects  were  de* 
ranged  in  consequence  of  that  fevtr^  and  that 
he  had  pertodicaTattacks  that  rendered  him  in- 
•ane,  and  consequently  not  roaster  of  his  own 
•ttione,  as  I  am  convinced  must  have  been 
the  case  at  the  period  of  the  dreadful  catas- 
trophe, on  account  of  which  he  stands 
charged.  I  formed  this  opinion  from  having 
known  him  previous  to  that  fever,  the  change 
it  caused  in  him,  and  the  observations  I  made 
on  his  subsequent  conduct. 

Major  John  Mackay  examined  by  Mr.  Itae. 

Do  you  know  the  prisoner  at  the  bar  ?— I  do. 

How  long  have  you  been  acquainted  with 
him  P — My  acquaintance  with  my  unfortunate 
iriend,  major  Gordon  Kinloch,  commenced  in 
Ireland  iu  the  year  1767,  when  he  joined  the 
05th  regiment  at  Cork  as  an  ensign ;  to  which 
regiment  I  then  had  the  honour  to  bdong. 
He  was  particularly  recommended  to  my 
oure  by  the  late  general  Mackay,  who  at  that 
lamt  was  our  colonel.  It  was  there,  that  the 
foundation  was  laid  of  that  strict  friendship 
and  intimacy,  which  have  ever  since  uni- 
formly subsisted  between  us..  He  continued 
with  us  until  autumn  1779,  when  he  obtained 
the  majority  of  the  90th  regiment,  and  was 
soon  thereafter  ordered  to  eml)ark  for  the 
West  Indies.  Perhaps,  this  may  be  the  proper 
time  for  me  to  mention  the  footing  upou 
which  major  Gordon  lived  with  the  d5tb, 
durinff  the  twelve  years  he  served  in  it;  and 
therefore,  I  take  this  public  opportunity  of 
•aying,  that  he  was  friendly,  generous,  and 
benevolent,  universaUy  beloved  and  esteemed 
by  every  officer  and  soldier  in  the  regiment, 
.«nd  wden  he  left  it,  as  universally  regretted. 

Durinff  the  period  which  you  have  men* 
tkmed,did  you  ever  observe  the  panel  liabde 
to€ts  of  bad  humour,  or  jealousy? — ^No;  I 
do  not  recollect,  that  during  the  whole  of  that 
petiody  I  ever  saw  him  seriously  out  9i 
temper. 

After  thai  yerkxl,  did  you  coine  to  luider. 
standi,  or  had  you  occasion  to  remark,  that  a 

'   '^  change  bad  taken  place  inthepn- 


soner'vdbpdittiou,  and  that  bawnlBltii] 
liable  to  derangement  of  miftd  ? — ^I  kamed 
afterwards,  that  the  nuuor  bad  been  athicked 
with  a  very  violent  and  oangeroiis  fever  in  the 
island  of  St.  Lucia,  wtnch  affieeted  hia  bran 
much ;  and  I  have  great  reason  to  believe, 
that  he  has  never  entirely  got  tBe  better  of 
the  efiects  of  that  malady ;  and  I  au  the 
more  confirmed  in  this  belief,  fron»  the  fol- 
lowing facts,  which  1  beg  leave  to  state  to  the 
Court.-'After  the  90th  regiment  returned  to 
England,  at  the  close  of  the  late  war,  I  met 
several  of  the  officers  of  that  corps,  vrbo  afl 
agreed  in  opinion,  that  the  nu^r  bad  been 
occasionally  deranged  in  his  mind  j  and  that 
his  health  had  never  been  thorougUjr  re- 
established shice  he  had  that  dangerous 
fever,  to  which  I  have  alluded.  In  the  year 
178S,  I  met  him  in  London,  vriiere  we  weie 
much  together;  and  ahhough  I  eouid  ^ow 
eeive  that  he  was  not  so  connected  and  co. 
herent  in  his  discourse  as  he  foraaerlj  used 
to  he,  yet  i  was  not  sensible  at  thai  tivie  that 
he  haa  any  deranged  symptoms  about  bios. 
The  first  time  that  I  had  oocasioa  to  ] 


any  observation  upon  this  afflicting  aulyect, 
was  at  Mr.  Charles  Oaliymple'a  botne  at 
North  Berwick,  in  1785.  I  accompanied  the 
late  sir  David  Kinloch,  Miss  Kinloc^  the 
late  sir  Francis  Kinloch,  and  the  mi^or,  to 
pay  Mr.  and  Mrs.  Dalrymple  a  viaiL  In  the 
course  of  the  evening,  miyor  Gkifdoa  aad 
myself  sat  down  to  play  a  rubber  of  vrhittal 
the  same  table ;  and  I  observed  that  be  l»d 
been  throughout  the  day  in  as  good  heshb 
and  spirits  as  I  had  ever  seen  him  in*  AAet 
we  left  off"  cards,  we  walked  out  of  the  diniw 
room  together,  when  I  waa  mudi  aoffmra 
indeed  to  find  that  he  had  entertamed  an  idea 
(as  groundless  as  it  was  improbable*  Bay,  I 
may  add,  impossible),  of  nw  having  effieoted 
him,  by  endeavouring  to  place  hiaa  in  m  nd^ 
culous  point  of  view,  and  to  make  bim  the 
butt  of  the  company ;  he  said  that  I  was  the 
last  man  froro  whom  he.  eapected  tiich  od- 
frieadly  usage ;  and  that  be  never  vovid  for- 
eet  it.  The  efiects,  which  I  bad  been  tdd 
his  West  India  fever  eometimes  prodneed  in 
his  mind,  struck  me  so  very  forcAhl^T*  that  I 
was  instantly  convinced  he  was  then  in  netr- 
tain  decree  deranged :  and  allbough  I  oaed 
every  friendly  argument  in  my  power  to  le- 
move  his  suspicions,  which  were  as  frauntf- 
less  as  they  weie  unkind  and  unjust*  ye(t>tfaeae 
had  no  effect.  Next  day  I  was  obliged  tn 
come  to  Edinburgh,  and  in  coDnftquePoa  X 
wrote  a  letter  to  Mr.  Dimcan  M^Millaa  (wbo 
was  very  intimate  at  GilmertonX  dessring  bim 
to  show  it  both  to  miyor  Cordon,  and  to  the 
late  sir  Francis  Kinloch»  in  which  I  miylainnl 
the  whole  matter ;  and  Mr.  M*Miiian  wrote 
me  that  he  had  done  so.  Sometime  aAor- 
wards,  I  met  sir  Francis,  wbo,  upeii  the  eni^ 
ject  being  mentkmed  to  him,  said,  tlml  be 
was  perfectly  .sensible  that  I  had  ndl  fjenu  bis 
brother  the  smallest  cause  of  oienee  al  ^ 
tewick^  thut  he  was  ceittmced  bis  i 
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and  ditpoiitioa  wire  totoUy  chanced ;  that  |  partioilAr  butiiieM.  I  remoottrilad  with  htm 
he  had  often  observed  him  to  benave  in  a   agaiofltiindertakiDgsuGhalongiourneYmhta 


most  inconsistent  manner^  and  \^%t  he  attiv 
buted  all  this  to  his  West  India  fever ;  for  he 
was  not  the  same  man  since  his  return  to 
Europe,  that  he  had  been  before  he  went  out 
to  the  West'Indies.  In  summer^  1790, 1  hap- 
pened to  be  one  day  in  the  cofiee-room  at 
Greenock,  and  was  much  surprised  to  see 
major  Gordon  enter.  I  immediately  perceived 
a  mldness  in  his  looks,  which  I  had  never 
seen  before.  Heboid  me,  that  he  had  posted 
aU  night  from  Berwick  without  sleeping,  to 
find  me  out,  in  order  to  communicate  to  me 
matters  of  the  utmost  consequence  to  himself, 
as  he  looked  upon  me  to  be  his  most  confi- 
dential firiend.  I  asked  him  what  he  meant  ? 
upon  which  he  took  a  letter  out  of  his  pocket, 
and  gave  it  to  me,  saying,  **  Read  that,  and 
then  he.  convinced  how  ill  I  have  been  treated 
by  my  whole  family/'  This  was  a  letter  from 
bis  brother  Mr.  Alexander,  acquainting  him 
with  the  death  of  their  brother  captain  David, 
yeiy  expressive  of  the  distress  the  family  were 
ki  upon  that  melancholy  occask>n,  and  full  of 
afiecdon  towards  the  major  himself,  earnestly 
entreating;  him,  at  the  desire,  of  sir  David  and 
the  rest  m  iiis  fiimily,  to  return  to  Gilmerton. 
Upon  my  observing,  that  this  letter  was  very 
foreign  to  the  subject  he  had  mentioned,  he 
replied,  **  That  letter  is  a  sufficient  proof  of 
tbe  tiuth  I  have  told  you,  and  I  have  no 
other  proof."  At  this  time,  the  major  appear^ 
to  me  to  be  quite  deransed  in  his  mind.  I 
told  him,  ths^  he  seemed  to  be  much  indis- 
posed, and  pressed  hkn  to  go  to  bed  to  try  to 
get  some  sleep,  after  bis  fatiguing  journey, 
tod  also  to  remain  with  me  at  my  sister's 
house,  who  Uved  in  the  neighbourhood  of 
Port>Glasgow ;  but  all  this  he  positively  re- 
fused to  do,  atid  said,  that  he  was  obliged  to 
feium  iauooediately  to  Berwick,  where  he 
proposed  sleeping  that  night,  and  instantly 
set  out,  notwithstanding  I  used  every  arsii- 
mentinmiypower  to  dissuade  him  from  nis 
purpose.  The  next  time  tlie  major  appeared 
to  me  to  he  in  a  deran^d  state  of  mind,  was 
in  Dumbreck's  hotel  in  Edinbiu-gh,  four  or 
6ve  days  before  the  death  of  the  late  sir 
Francis  KInloch.  One  of  the  waiters  having 
told  me  he  was  in  tbe  house,  I  immediately 
went  to  him,  between  seven  and  eight  o'clock 
in  the  evening :  he  was  then  going  to  dinner, 
ud  af4>eared  to  me  to  be  totally  depressed  in 
bis  mind,  and  qnito  incoherent  in  what  he 
Mid.  I  was  obliged  to  ask  him  the  same  ques- 
tion two  or  three  times  before  he  would  make 
ne  any  answor,  and  then  he  used  to  stert  up 


present  state  of  health,  and  advised  him  to 
send  for,  and  consult  some  medical  gentle- 
men :  I  likewise  told  him,  that  I  intended 
setting  out  mj^self  in  a  few  days  for  Buxton, 
and  pressed  him  much  to  watt  for  me,  and 
that  we  could  travel  so  &r  together;  but  be 
would  not  listen  to  any  thing  I  proposed,  and 
set  out  next  morning  in  a  post-chaise,  with 
an  intention,  as  he  told  me,  to  dine  at  Gil^ 
merton  on  his  way  to  £x>ndon. 

Did  you  think  that  the  major's  situation  oa 
this  occasion  proceeded  from  intoxication?—- 
By  410  means.  He  called  for  a  bottle  of  wine, 
and  drank  only  a  few  glasses  of  it.  Indeed 
his  situation  made  such  an  impression  on  my 
mind,  and  I  was  so  muchconvinced  of  his  de- 
ranged state,  that  when  I  went  home,  I  told 
my  sister  (who  was  well  acquainted  with  the 
major),  that  I  should  not  be  surprised  if  he 
committed  some  rash  action  agunst  himself. 

When  did  you  again  see  the  inaior?-^! 
went  to  the  major  the  dav  afler  he  was 
brought  into  Edinburgh  gaol,  at  his  owu  re- 
quest, and  found  him  as  calm,  rational,  and 
collected,  as  I  ever  remembered  him,  and 
perfectly  sensible  of  the  deplorable  sitoatioa 
which  he  was  then  in.  He  said,  he  had  been 
much  derang^  in  his  judgment  for  a  consi- 
derable time  .before  the  fatal  accident  befel 
his  brother,  and  that  be  ^id  not  know  he  had 
a  pistol  in  his  hand,  till  he  heard  the  report. 
I  called  upon  him  two  davs  afterwards,  in 
company  with  Dr.  James  Home,  and  found 
him  (as  I  thought),  quite  delirious  iind  furi- 
ous; and,  when  we  led  him,  I  had  some  con- 
versation about  him  with  Dr.  Home,  who  was 
of  .opinion,  that  if  the  major's  fever  continued 
much  longer,  it  would  be  advisable  to  put  the 
straitrwaistcoat  upon  him.  When  I  went  in 
upon  this  occasion,  the  major  wsswalkia^^ 
EapidW  about  the  room,  which  was  very  small, 
as  if  for  a  wager. 

Lard  Advocate.'^Yim  have  told  us,  that» 
when  you  saw  the  panel  at  Dumbreck*s  hotel, 
he  was  alarmed,  and  that  you  had  to  ask  the 
same  question  two  or  three  times  over  before 
he  gave  an  answer.  Now,  when  he  did  re- 
turn an  answer,  was  it  a  rational  and  distinct 
one  ? — ^It  was  generally  pretty  much  so,  but 
expressed  with  a  degree  of  melancholy  and 
wildness  which  I.  never  observed  before. 

Captain  Miller  examined  by  Mr.  Mtmypenny, 

Are  you  acquainted  with  Uie  panel  ?— Yc«, 
How  long  nave  you  known  him  ? — About 
twenty  three  years.  I  joined  the  65th  regi- 
u  if  aooaething  had  alarmed  him.  He  tol^  >  ment  as  an  ensign  in  the  year  1771 ;  and  sir 
me  that  be  hwi  been  extremely  ill  indeed,!  Archibald,  then  a  lieutenant  in  the  same  regt- 
ever  since  the  death  of  his  father,  who  had  i  ment,  joined  us  at  Halifax,  Nova  Scotia,  a 
made  what  he  (the  major)  considered  a  hand*  i  year  or  two  after;  and  he  afterwards  pur- 
some  proviuon  for  him,  and  with  whkb  he  chased  a  company  in  the  regiment. 
was  perfectly  satisfied :  at  this  time  he  spoke  In  what  estimation  was  the  panel  held  in 
of  his  brother  sir  Francis  with  great  afiection.  that  regiment?— During  the  whole  time  I 
Tbe  nuyor  told  me,  thsEt  he  was  obliged  to  knew  him  in  it,  he  was  universallv  heloved 
••t  oitt  -eu^  next  inoming  for  London  upon   and  resnected  by  all  the  regiment,  both  off*. 

1  cers  and  men. 
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When  did  the  panel  leave  the  regiment?— 
In  the^ear  1779,  when  he  was  promoted  to 
the  majority  of  the  OQlh  regiment,  along  with 
which  he  went  to  the  West-Indies. 

When  you  next  saw  the  panel,  did  you  ob- 
serve any  change  upon  him? — When  I  saw 
him  after  his  return  to  Britain,  he  informed 
me,  that  he  had  been  attacked  by  a  violent 
&ver  at  St.  Lucia,  which  had  greatly  impured 
his  health. 

IXd  you  see  him  soon  after  he  returned  ? — 
I  did  not  see  him  till  1789.  We  met  by 
chance  in  the  Strand.  I  was  surprised  to  find 
him  so  much  altered.  Formerly  he  was  a 
most  conversable  gentleman,  the  mildest  and 
most  humane  character;  but  now  I  observed 
a  most  remarkable  change. 

Was  the  alteration  in  his  manners,  or  in 
his  bodily  appearance  f — Both.  He  was  very 
slovenly  in  his  dress,  and  his  hair,  which  was 
formerly  a  fine  brown,  was  now  turned  white. 
He  often  told  me,  that  he  had  always  been 
disturbed  in  his  mind  since  he  had  the  fever 
in  the  West  Indies. 

Bo  you  think  the  alteration  in  his  temper 
might  be  the  effects  of  intoxication  ?-«-No. 
We  dined  frequently  together  in  coffee-houses 
in  Ixmdon,  when  we  never  drank  above  a 
bottle  of  wine  between  us,  and  I  never  saw 
him  but  sober;  though  his  conversation  was 
often  wild,  by  what  I  nad  been  used  to. 
'  Had  you  occasion  to  see  the  panel  in  1790  ? 
— Yes,  In  October  that  year,  I  received  a 
letter  from  him,  dated  from  a  hotel  in  Oxford 
i^ad,  pressing  me  to  come  to  him  imme- 
diately, as  he  was  in  a  very  bad  state  of 
health,  and  had  n6  relation  or  acquaintance 
in  the  world  that  he  cared  for  but  myself.  I 
was  then  at  Huntingdon  recruiting,  but  im- 
mediately went  to  London.  On  caJling  at  the 
hotel  whence  the  letter  was  dated.  I  could  get 
DO  account  of  him,  except  that  a  strange  sort 
of  a  gentleman  had  staid  there  for  a  few 
days,  and  had  gone  away  without  saying  whi- 
ther. ■  I,  however,  found  him  at  last  very  ill, 
in  bed,  at  Old  Slaughter's  coffee-house  in  St. 
Martin's- lane,  kept  by  one  Reid.  I  staid  with 
him  a  few  days  in  the  same  house  till  he  got 
belter,  and  then  returned  to  Huntingdon. 

When  did  you  next  see  the  panel  ? — In  No- 
vember following,  he  came  down  to  Hunting* 
don  to  see  me,  and  staid  two  or  three  days, 
and  then  set  off  for  Scotland. 

Did  you  remark  any  thing  particular  in  his 
conversation  at  this  time  ? — He  frequently  re- 
peated to  me  his  distressed  situation  of  mind; 
and  he  told  me  some  odd  stories  of  himself, 
such  as  that  he  had  gone  about  England  in 
stage-coaches  and  stopped  for  days,  where 
strolling  players  were  acting  in  a  barn,  when 
he  engaged  himself  as  fiddler  to  them,  and 
many  other  acts  of  that  sort,  which  clearly 
proved  to  me  his  derangement  of  mind.  At 
this  time  he  was  dressed  in  black  (I  believe 
one  of  his  brothers  had  died  recently  before) ; 
and  he  told  me,  that  he  would  never  alter  the 
^ftss,  as  he  was  determined  never  to  mix  with 


the  worid  ag^ip ;  and  he  acttiaUy  aeoi  i 
of  his  coloured  clothes  to  my  lodgings,  to  Iw 
disposed  of  as  I  might  think -proper. 

Lord  Advocate. — When  you  cmnrcarsed  with 
him,  were  the  answers  he  returaed  to  your 
questions  rational  and  cobeient?'^-^n)eUrae8 
be  returned  correct  answers,  at  aUier  times 
they  were  quite  incobereat 

Miss  Ktsloch. 

This  lady  was  in  the  outer  Parliament 
House.  Mr.  Hope  waited  upon  lier  by  fo* 
mission  of  the  Court,  to  inform  her,  thai  she 
was  the  next  witness  he  netnt  ta  adduce. 
He  remaiiMd  only  a  few  Bumites,  and  vrixa 
he  returned,  addressed  the  Court  in  the  lot 
lowing  terms : 

My  lord ;  I  am  now  under  the  neceasi^ctf 
calling  upon  your  lordships  to  review  your 
former  judgment.  I  have  been  with  Mm 
Kinloch,  and  I  Ibund  her  in  a  condiltoa  wfaioh 
I  cannot  describe.  In  aoch  distress,  that,  by 
heavens !  were  it  my  own  life  that  was  de* 
pending,  I  would  not  ask  her  evidence.  She 
has  declared  to  me,  that  unless  ahe  is  pep- 
mi  tted  to  look  at  her  notes,  she  cmmat  pro- 
mise to  answer  a  single  question.  WiU  the 
Court,  under  these  circumstsaoes^  adfaeiet> 
the  judgment  already  given  f 

Lord  Axioocate^^ln  the  condact  of  this 
trial,  as  ia  all  others  which  it  has  been  iny 
lot  to  manage,  I  have  been  guided  by  the 
principle  of  public  duty.  However  npacbl 
may  be  affected  bprthe  distressed  and  meho- 
choly  situation  of  the&nsily,  I  cannot  dis- 
criminate between  the  case  of  this  lad  j,  and 
that  of  the  poorest  woman  in  the  kiiwdoai. 
I  must  not  yield  to  m^  feeling :  and  1  will 
not,  on  any  consideretion,  deviate  from  the 
line  of  equal  and  impartial  justice. 

That  he  or  she,  who,  upon  a  ftuestian  being 
'  look  at  1 


put,  does  not  recollect,  may 
taken  at  the  time,  and  then  make  t 
what  I  shall  not  oppose ;  but,  mv  lord,  if  any 
thing  more  is  meant,  I  do  «iy  that  it  is  eon- 
trary  to  the  practice  of  this  Court,  and  wooU 
be  establishing  a  most  dangerous  precedent 
If,  therefore,  this  lady  cannot  give  her  evi- 
dence in  this  manner,  I  must,  however  painful 
the  duty  may  be,  object  to  any  depiwitioQ 
which  is  made  by  reading  from  notes  of  i 
ther  kind. 

Mr.  Hope.— My  lord,  since  I  began  to  i 
the  nature  of  law  my  study,  I  mive  idways 
thought,  that  if  there  is  one  maxim  winch 
ought  to  be  held  more  sacred  tfaanotfacn^ 
it  is,  that  mere  form  shall  never  staad 
in  the  way  of  trath  and  justke.  Now,  my 
lord,  how  are  these  to  be  obtained,  if  wit* 
nesses  are  to  be  precluded  from  givttic  their 
evidence,  in  the  only  manner  in  vi^iiA  Ihey 
possibly  can  give  iU 

We  have  brought  forward  many  tets  with 
regard  to  that  species  of  insanity  witii  whidi 
the  panel  is  afflicted.  We  have  tiaeedlliai 
in  his  wanderings  about  the  country,  but  do 
your  lordships  imagine,  thai  theio  < 
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ei^y  ogctatottf  oa  wbkh  his  dlswdec  «p<> 
peam?  Would  his  own  family  proclaim  to 
the  world  bis  melancholy  situation  ?  Is  it  not 
\f>  be  suppoaed,  they  would  rather  be  careful 
to  donoeal  it?  My  lord^  in  the  cl»e  of  oecndt 
criauif  the  members  of  a  family  are  always 
admitted,  to  give  evtdenoey  because  the  truth 
cannot  be  obtained  in  any  other  way.  Now^ 
9ltbou§di  the  insanity  of  the  prisoner  has  ac- 
cideotaUy  been  observed  by  others,  yet  no  one 
can  doubt,  that  it  must  have  been  much  more 
frequently  observed  by  his  own  family.  It  ia 
therefore  an  ocmltfael,  which  although,  it  has 
been  partialiv  proved  otherwiaey  canccftainl^ 
be  completely  establidied  only  by  the  evt- 
denoe  of  members  of  the  &miiv.  The  coun- 
sel at  the  table,  are  not  the  only  counsel  for 
the  prisoner,  your  lordships  are  bound  as  much 
as  we  are  to  see  that  his  cause  is  not  injured ; 
and  is  It  reason  or  justice  to  lefiise  to  allow 
this  kdv  to  look  at  her  notes,  when  she  has 
dedaied,  that  she  cannot  give  herevidence  in 
any  other  manner  ? 

My  lord,  it  is  not  for  Miss  Kinloch,  it  is 
ibr  her  sex  I  ask  it.  Must  not  any  woman 
of  delicacy  be  confused  and  agitated  at  ap- 
pearing before  this  public  court?  How  much 
more  so  on  such  a  melancholy  occasion,  for 
which  this  lady  comes.  When  she  is  in  such 
a  situation  of  distress,— a  situation,  which 
were  she  not  in,  I  am  sure  both  your  lordships 
and  the  gentlemen  of  the  jury  would  think  it 
a  much  stronger  objection  to  her  testimony, 
than  giving  her  evidence  from  notes, — ^wiJl 
you,  or  can  you  deny  her  the  assistance  ne» 
ceasaiy  for  counteracting  the  confusion  and 
agitation,  which  it  would  be  a  crime  in  her 
not  to  i9Q\ } 

But  it  is  not  to  your  feelings,  it  is  to  your 
justice  I  appeal,  for  what  is  the  objection  but 
a  mere  matter  of  form?  Your  lordships  have 
said,  that  when  she  is  on  the  other  side  of 
ttiat  wall,  at  the  very  moment  before  she 
enters  this  court,  she  may  peruse  her  notes ; 
but  when  she  comes  to  the  foot  of  this  table, 
that  is,  at  the  very  moment  when  she  standa 
most  in  need  of  her  notes,  she  is  not  to  look 
at  them.  Shall  it  be  said  in  this  free  country, 
in  this  enlightened  age,  that  truth  shall  be 
withheld  upon  such  frivolouis  pretences? 
Upon  such  a  mere  fiction,  nay,  what  I  had 
almost  called  a  quibble  of  the  law?  Hy  lord, 
were  I  the  conductor  of  thfs  prosecution,  I 
declare  I  would  rather  abandon  it  altogether^ 
than  support  it  by  such  means. 

JThe  Court  determined,  that  Miss  Kinloch 
might  look  at  her  notes,  and  then  give  her 
evidence  upon  oath].* 

Lord  Juttic€  Clerk. — I  was  always  of  opi- 
nion, that  witnesses  had  a  right  to  look  at 
their  notes  for  the  purpose  of  assisting  their 
r^dlection ;  but  at  the  same  time,  I  think 

*  See  Burnett  on  the  Criminal  Law  of 
Scotland,  pp.  458,  et  seq.  See  also  Phillipps's 
Law  of  Bi^dCDce,  p.S^  Srd^t 


Mr.  Hope  was  rather  too  ^ann^  whe^  hoiSMd 
that  your  k»rdships  were  putting  form  in  U)« 
way  of  justice.  It  was  not  on  account  of  lerm 
that  the  Court  decided  against  a  witness  read« 
ing  his  notes,  but  from  a  desire  of  keefing 
pure  the  channels  of  justice,  by  su£Ecriog;  im 
practice  to  be  established,  wich  might  tend 
to  corrupt  there. 

Misa  Kinloch  was  now  brought  intoeow^ 
attende<l  by  two  ladies  ia  mourning,  apd  wba 
seated  at  the  foot  of  the  table  bdow  thd 
bench.  She  was  examined  by  Mr.  HUme^ 
who  repeated  her  answers  aloud  to  the  Court 
and  Jury;  the  lord  Advocate  of  his  own  ac^ 
cord  having  offered  tOi  take  them  in  this  way 
upon  seeing  that  the  witness  waa  agit 
and  unable  to  raise  her  voice.  She  dtp 
That  she  had  frequently  heard  her  i 
David  say,  that  the  major  had  never  been 
sound  since  he.  came  frOm  the  Westtlndief* 
That  one  day,  about,  six  or  sevoa  years,  agiy 
she  heard  sir  Bavid  inquire  for  tlie  ms^,.and 
being  informed  that  he  was  gone  Tor  London^ 
without  giving  any  previous  notice^  he  aaid^ 
'*  That  poor  mad  creatuse  Gordon,  is  much 
raised  at  present;  and  I  am  afraid  that  one 
day  he  will  be  in  a  state  of  confinement"— 
That  on  several  occasions>  when  Gordon  was 
doin^  strange  and  unaccountable  things^  sir 
David  has  said,  <'  Poor  Gordon's  head  is  very 
much  turned  ;**  and  other  expressions  to  that 
effect  And  in  particular,  she  remembers  that 
on  one  occasion,  wh«i  the  famil3r  waa  at 
Wcoler,  and  Gordon  was  hastily  taking  leave 
of  them,  sir  David  said,  ''  Poor  Gordon,  hia 
malady  is  coming  on."  That  sir  David  once 
told  the  witness,  that  Gordon  bad  taken  M 
into  his  head  that  he  had  signed  a  ranuncia* 
tion  of  his  inheritance,  and  this  he  mentioned 
as  a  pro<^  that  his  head  was  turned.  That 
the  witness  was  from  her  own  obsemOaon 
convinced,  that  these  remarks  of  her  father^ 
were  just,  and  his  opinion  too  well  founded] 
That  in  the  end  of  March  and  beginning  of 
April  last,  the  witness  observed  £19  malad|i 
plainly  coming  on,  and  gradually  gaining^ 
eround,  and  becoming  more  violent  than  she 
had  ever  seen  it  before,  lliat  the  appearances 
about  him  were  so  alarmiqg,  that  we  appre- 
hended danger  to  her  own  life,  and  waSamM 
to  be  alone  with,  or  ntar  him.  On  the  Satur- 
day, Sunday,  Monday,  and  Tuesday,  precedibg 
the  fatal  acddent,  she  never  saw  the  sjrmp* 
toms  of  hla  malad^r  so  violent;  in  so  mucti, 
that  she  advised  sur  Francis  to  .send  for  me* 
dkal  assistance,  and  to  hav&  him.  secured  lest 
he  might  do  harm  to  himself  or  others;  and 
she  thought  this  advice  so  napeasaiy»  that  she 
always  kept  out  of  his  way,  and  had  for  weeks 
before  locked  the  door  of-  her  bed^room  for 
foor  of  his  coming  in  upon  her.  That  nothing 
occurred  afterwards^  to  make  her  think  that 
this  advice  waa  groimdlesa  or  unBeoesaary, 
but  on  the  contmry,  every  thinff  coi^mied 
her  in  her  opinwn.  That  on  the  Monday  thfe 
n^jor  told  the  witness  that  he  had  taken 
poiaon,  and  took  om  bis  wntcby  and  iaq«efltd 
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her  to  Uk%  h  from  him  as  a  keepMkt,  for  be 
hid  not  many  hours  to  live ;  ana  at  this  time 
he  was  in  a  state  of  extreme  agitation.  Upon 
the  Ttiesday,  when  she  went  up  to  her 
chainber,  she  desired  the  servants  to  hold 
Coition's  room  door  fast,  while  she  passed  it, 
and  slipped  by»  as  she  was  afraid  ne  rai^ht 
follow  her,  and  perhaps  make  away  with  him- 
seif  before  her  tace.  When  he  said  he  had 
taken  poison,  she  did  not  at  the  time  believe 
him,  but  she  afterwards  found,  that  he  had 
swallowed  a  whole  phial  of  laudanum,  which 
he  had  taken  from  a  cabinet  in  her  room. 
That  she  would  not,  on  any  account,  have 
retired  to  her  room  on  the  Tuesday  night, 
if  she  had  in  the  least  suspected  that  sir 
Francis  himself  meant  to  seize  him,  for  she 
knew  the  danger  of  it;  and  that  sir  Francis 
had  told  her,  that  the  major  was  more 
quiet  than  he  had  been,  and  that  they  would 
sot  seize  bim  that  nizht. 

Being  interrogated  bv  the  lord  advocate, 
the  witness  deponed,  That  the  family  never 
proposed  to  take  any  steps  against  him  as  an 
insane  person  prior  to  the  Sunday.  On  Tues- 
day sir  Francis  told  her,  that  Gordon  had 
been  out  all  night  wandering  in  Beanston 
wood,  and  was  ravine  mad. 

Again  interrogated  by  Mr.  Jfjime,  she  de- 
poned. That  on  the  Tuesday  evening,  the 
aiyor  more  than  once  attempted  to  break 
into  her  room,  which  was  locked  aeainst 
htm;  and  on  these  occasions,  be  complained 
that  the  witness  refused  to  see  him,  when  sir 
Fraqds  saw  him,  and  was  so  kind  to  him. 

Mr.  flume. — Though  I  have  reason  to  be- 
lieve, that  a  more  detailed  and  particular  exa- 
mination of  Miss  Kinloch  would  bring  out 
many  strong  circumstances  in  the  panel's 
CsvcHir,  and  though  it  was  at  first  my  inten- 
tion to  have  proceeded  in  that  manner,  yet, 
in  her  distressing  situation,  and  as  I  hope  the 
case  will  not  require  it,  I  shall  forbear  to  press 
it  farthor,  and  content  myself  with  the  tew 
general  questions  which  have  been  put 

Jblia  Walker^  tenant  in  Beanston,  examined 
by  Mr.  Hume, 

Did  you  see  the  panel  on  Tuesday  the  14th 
Of  April?— Yes. 

You  will  endeavoiu"  to  recollect  what  pass- 
ed?—About  a  quarter  afler  five  in  the  mom* 
ing,  as  I  went  out  to  yoke,  1  saw  a  gentleman 
walking  near  my  house,  which  is  alK^ut  a  mile 
from  Gl^merton.  He  was  dressed  in  black, 
and  cried  halt.  This  gentleman  turned  oat  to 
be  the  m^or. 

Was  there  any  body  with  him  ?— No. 

What  farther  passed  f— I  shook  hands 
whh  him.  He  seemed  much  fatigued.  His 
clothes  were  disordered,  and  his  appearance 
confused,  and  I  invited  him  into  the 
hottsoi— took  him  up  stairs  to  a  room,  and 
recommended  a  bowl  of  tea  and  a  bed.— 
His  stockings  were  very  wet,  and  stuck 
to  bis  feet  and  legs.  I  at  first  comectured, 
that  be  bad  been  np  allnight  at  Mr.  M'Jjeod'Si 


but  when  I  hinted  this,  ha  said  in  a  stiriy 
manner,  Jokn^  DanH  mk  me  where  I  hmoe 
been,    I  rubbed  bis  feet  and  lega  until  they 
came  to  some  heat,  and  then  he  lay  down 
upon  the  bed.    He  said  in  an  angry  tone,  be-  ' 
fore  I  left  him,  that  he  would  not  ne  wakened. 
About  five  o'clock  in  the  evening,  however, 
being  a  good  deal  alarmed,  I  went  up  stairs  lo 
see  if  he  was  awake,  and  knocked  at  the  door, 
which  I  found  was  barricaded  within ;  nem^ 
says  I  to  them^ior,  it  isfivec*<ioek  ;  ii  ie  time 
that  you  were  up.    He  rose,  and  removed  aone 
chairs,  with  which  he  had.barricaded  the  door, 
and  then  be  opened  the  door  a  little,  and 
looked  out  with  a  wild  appearance,  baling 
two  pbtols  in  his  hand.    He  asked  me,  after 
I  went  into  him,  if  ray  wife  had  any  land** 
num  ?  I  said,  perhaps  she  might  have  a  litde; 
but  he  answered,  that  he  would  take  SSO 
drops,  and  that  nothing  less  would  do,  ibr 
that  he  wanted  an  everlasting  sleep,  never  to 
waken.    Then  he  walked  up  and  down  the 
room  in  great  agitation,  sometimes  pomttng 
a  pistol  to  his  left  side,  and  pressing  the  mua- 
zle  under  his  ribs  towards  the  he^  and  at 
other  times  pointing  it  to  his  ear  or  h»  fore- 
head.   I  attempted  to  expostulate  with  bim, 
but  he  said  [here  the  witness  used  a  loud  and 
positive  tone],  *<  Don't  interfere,  John,''    He 
then  sal  down,  and  desired  me  to  draw  a  chair 
nearhim«  after  which  he  beat  upon  his  breast, 
and  exclaimed,  **  Ah!  John**    He  next  pre- 
sented a  pistol  to  himself,  repeating  a^n, 
'<  DohH  interfere^  Jukn.**    I  asked,  if  any  of 
the  family  bad  offended  liim^   He  made  no 
answer  to  this  question,  but  said,  **  Abeme  mii 
ihingtf  I  woiUd  with  to  see  WHUam  Reid  and 
Sandy  Kinloch.**    He  also  said,  he  would  take 
some  tea.    I  went  down  stain  to  order  mv 
wife  to  i^t  the  tea  ready,  and  to  send  for  WiU 
liam  Reid,  and  I  then  said  to  her,  ^  If  apialol 
goes  off,  be  not  surprised,  for  the  msyor  is  de- 
ranged in  his  judgment,  and  I  am  anaid,  he 
willmake  awav  with  himself."   I  took  up  the 
tea.    I  poured  some  into  a  saucer,  and  held 
it  to  his  lips,  for  be  was  not  in  a  condition  to 
carry  it  to  his  head  himself.    It  was  hot,  mod  . 
he  said,  *'  John,  you  have  burnt  mo."     He 
drank  three  saucers  full  of  tea,  but  did  not 
eat  above  an  inch  of  brcaid.    All  the  while  I 
was  helping  him  to  the  tea,  and  holding  the 
saucer  to  his  head,  he  held  a  pistol  (which  I 
saw,  and  heard  him  cock),  to  my  side,  within 
three  inches  of  my  belly,  keeping  hb  thmxib 
upon  the  cock,  and  his  finger  at  the  tmger ; 
I  was  much  alarmed,  but  when  I  went  down 
stairs,  I  did  not  let  m^  wife  and  daugfaloa 
know  the  danger  I  was  m. 

When  dkl  William  Reid  come,  and  what 
passed?— He  came  soon  after.  I  infbtmed 
him  of  the  situation  in  which  the  miyor  was, 
and  desired  him  to  tell  sir  Francis  to  send  mil 
the  men  in  Gilmerton  to  seixe  him,  for  he 
would  do  mischief  either  to  himself  or  soene- 
body  else.  William  Reid  went  and  knocked 
at  the  room  door.  The  major  opeoed,  and 
setitajaralittkiandlookea  out  j 
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a  pislol  before  Inm.  Wt&iam  retired  tomiB  | 
steps  down  the  stair  at  first;  bat  afbrwardS) 
on  the  major  presmg  bin,  and  assuring  faim 
that  he  woald  not  do  him  any  faamt,  he  went 
into  the  room;  but  iu  a  ihovt  while  came 
down  stairs,  and  vent  away.  The  major  came 
down  stairs  soon  after,  and  said,  "  John,  you 
must  pye  me  a  convoy."  I  went  out  with 
bim,  but  we  bad  not  gone  far  when  passing 
by  the  stadc-yard,  he  said,  *'  John,  there  was 
ny  bed  amone  the  stacks  last  Qij;bt''  I  an^ 
swered,  **  while  there  was  a  bed  m  my  house, 
I  am  sure  you  had  no  occasion  to  lie  there." 
He  desired  me  to  walk  before  him;  but  hear- 
ing bim  cock  a  pistol  at  my  back,  I  was  alarm* 
ed,  and  turned  about  He  said,  **  Are  you 
afiaid,  John  V  I  replied,  **  No,  I  am  sure  I 
have  no  reason  to  be  airaid  of  major  Gordon." 
Soon  after  I  heard  htm  let  the  pistol  down  to 
the  half-cock,  acid  in  a  little,  while  I  heard 
bim  cock  it  again,  and  in  this  manner  we 
walked  od  tocether;  the  ra^jor .  keeping  be- 
hind me  withtne  pistol.  I  now  besan  to  look 
about  for  an  opportunity  to^escape,  out  finding 
I  could  not  safely  get  away,  I  went  on,  u.ntit 
we  came  to  a  walk,  which  I  knew  the  major 
was  Ibnd  of.  I  there  took  leave  of  him,  under 
some  pretence,  and  returned  home,  very  happy 
to  have  escaped  as  I  did. 

Wiiliam'  Iteid,  gardener  at  Gilmerton,  exa- 
mined by  Mr.  Hume: 

How  kmg  have  you  been  gardener  at  GiU 
merton  ? — For  twen  ty-three  years. . 

Had  you  occasion  to  see  miyor  Gordon  on 
Monday  the  Idth  of  April  last? — I  saw  him 
abtot  one  o'clock  in  the  afternoon. 

What  passed  then  ?— The  major  was  walk* 
int  frofn  the  house  towards  the  garden^  when 
I  beacd  him  call  to  me  by  name  pretty 
sharply ;  on  which  I  turned  back  and  went 
up  to  him,  and  took  ofi:*  my  hat,  which  he  de- 
sired me  to  put  on  again.  The  major  then, 
with  a  good  deal  of  citation,  felt  first  his 
waistcoat  pockets,  then  his  breeches  pockets, 
and  then  hia  waistcoat  pockets  again;  and 
seemingly  much  disapnointed  at  not  finding 
what  he  wanted,  satci,  with  a  melancholy 
tone,  "  I  thouftht  I  had  had  something;*' 
upon  which  I  (thinking  that  he  intended  to 
give  roe  something),  begged  to  be  excused, 
and  said,  that  the  major  Tad  often  been  kind 
to  me  and  my  family.  The  major  then  took 
several  strides  backwards  and  forwards,  seem- 
ingly in  great  agitation;  whereupon  I  said, 
that  I  was  aorry  to  see  him  not  well ;  but  he 
made  no  anawer,  and  still  continued  to  stride 
backwarda  and  forwards,  and  I  left  him. 

Did  you  see.  the  m%)or  on  the  afternoon  of 
Tuesday  the  14th  of  April?— Yes.  About 
five  or  half  past  five,  a  servant  maid  of  Mr. 
Walker'a  came  down  with  a  message  from 
ber  master,  desirine  me  to  come  up  to  Bean- 
ston  iaunediately,  lor  major  Gordon  was  there 
in  a  very  derangied  state. 

Dkl  you  go,  and  what  passed  ? — ^I  met  Mr. 
Walker  at  tbe  door;  he  took  ma  aside,  and 


told  me«  that  the  major  had  come  there  be* 
tween  fiive  and  six  in  the  morning,  and  that 
he  had  arms  with  him.  Then  Mrs.  Walker 
came  out,  and  desired  us  to  go  up  stairs  im« 
mediately.  Mf .  Walker  rapped  at  the  door, 
and  told  that  I  was  there ;  on  which,  the 
major  just  opened  the  door  a  few  inches,  loc^ 
ing  out  with  a  suspicious  countenance,  and  a 
pijitol  in  his  left  hand,  and  a^ain  shut  the 
door.  He  had  a  very  raised^  wild  look,  and 
his  eyes  had  a  very  particular  appearance. 
His  hair  was  hanging  loose,  and  hb  stockings 
off.  I  saw  the  pistol,  and  told  Mr.  Walker, 
that  I  would  not  go  into  the  gentleman  in 
that  condition. 

Did  you  afterwards  go  into  the  room  whe^ 
the  major  was,  and  what  passed  there  ?^ 
After  I  got  down  a  step  or  two  of  the  stair, 
the.  m^jor  a|^in  opened  a  little  bit  <^  the 
door,  and  said,  '<  Is  that  you,  Williaib?*^ 
I  said  it  w^s.  He  then  opened  the  door,  and 
pressed  me  to  come  in«  1  refiised,  unless  ho 
would  lay  aside  the  pistol;  on  which  be  said^ 
"  Upon  my  honour,  William,  I'll  do  you'  no 
harm."  I  again  begged  him  to  lay  aside  the 
pistol,  which  he  agreed  to  do ;  and  I  heai^  a 
sound,  as  if  he  was  taking  it  from  cocklo 
half  rock.  When  I  went  in,  :the  major  iai- 
mediately  clapped  to  the  door,  and  put' a 
chair  upon  the  handle^ofit,  so  as  to  have  some 
purchase.  I  still  observed  the  pistol  in  bie 
hand,  and  was  very  uneasy  about  it ;  whea 
the  major  told  me  not  to  be  afraid,  and  re* 
peated  that  he  would  do  me  no  harm.  I  said. 
It  was  his  weapons  that  I  feared  and  not  him* 
self;  and  that,  if  he  would  lay  them  aside,  I 
would  do  any  thing  for  him,  ^r  go  any  where 
with  him.  Upon  which  he  asked  me,  if  I 
was  sure  I  did  not  mean  him  an^  harm?  And 
although  I  assured  him  that  I  did  not,  yet  ha 
was  not  satisfied,  till  he  had  caused  me  to 
swear  by  the  God  of  Heaven,  that  I  would  do 
him  no  hurt.  He  then  threw  two  pistols, 
with  considerable  violence,  into  the  beo.  We 
then  sat  down ;  but  the  major  immediately 
rose,  and  came  forward,  and  laid  hold  of  me 
with  both  hands  by  the  breast,  and  stared 
broadly  in  my  face.  He  said,  "  Where  do 
you  think  I  have  been  all  nisht,  William  V* 
I  answered,  "  I  don*t  know.  Sir."  He  said, 
<<  in  Beanston  planting ;  1  had  a  light  from 
heaven  which  appeared  upon  a  bush,  and  I 
heard  it  crackle."  I  said,  **  like  the  crackling 
of  thorns,  Sh-?"  He  answered,  "  Yes;  bitt 
it  was  not  consumed."  The  major  then  sat 
down  i^n,  and  took  out  a  piece  of  paper, 
and  said,  "  William,  you  have  a  family ;  this 
will  be  of  some  use  to  them."  I  at  first  re* 
fused  it,  but,  on  the  major's  insistinj;,  took  it, 
and  said  I  would  keep  it  till  I  saw  him  again; 
on  which  the  major  said,  *' vou  will  never 
see  me  again,  Wiluam ;  and  after  some  inco- 
herent  conversation,  he  said,  '*  the  prophe- 
cies of  heaven  must  be  fulfilled."  I  observed 
that  heaven  had  never  prophecied,or  ordered, 
that  a  man  shoukl  make  away  with  himself. 
In  tbfi  course  of  this  part  of  the  coaTenatioo, 
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the  niftjbr  took  a  small  phial  out  of  his  waiicl- 
toat  pocket,  and  said,  '« I  have  taken  all  this, 
and  yet  am  still  here/'  I  got  the  hotUe  into 
my  handy  and  observed,  that  it  still  contained 
a  drop  or  two  of  a  deep  coloured  liquid ;  but 
the  label  was  all  torn  oiF,  except  the  border, 
which  was  rbd.  I  asked  to  keep  the  bottle, 
but  this  the  major  positively  refused. 

What  farther  passed  ?— He  asked  me  to 
blood  him,  but  I  answered,  that  I  had  not  my 
lancets ;  and  was  veiy  much  alarmed  in  case 
be  Should  detect  me.    He  then  turned  sick, 
and  went  towards  the  bed,  and  reached  once 
&r  twice  into  the  chamber-pot.    I  was  afhiid 
of  bis  going  towards  the  bed  where  the  pistols 
were,  and  followed  him,  and,  laying  hold  of 
the  fttstols,  pnt  them  into  my  pocket ;  upon 
which  the  major  darted  his  hands  into  my 
pocket,  and  took  back  the  pistols,  saying,  he 
could  bear  any  thing  but  that    I  then  asked 
permission  to  unload  the  pistols,  which  he 
refused.    The  major  then  sat  down  on  the 
foot  of  the  bed,  when  I  desired  him  to  re- 
member, that  the  first  and  leadine  instinct  of 
nature  was  self-preservation ;  ana  not  to  take 
away  what  he  could  not  put  there,  or  other* 
wise,  he  was  taking  away  the  prerogative  of 
the  Almighty;   he  said,  he  knew  that.    I 
afterwardtf  suggested,  that  he  had  better  go 
down  to  Gilmerton,  and  not  give  Mr.  Walker^s 
people  trouble ;  upon  which  he  started  up, 
and  said,  ^  What,  WiUiam,  do  you  think  I 
am  a  trouble  f"    I  checked  myself  and  said, 
**  I  did  not  mean  that.  Sir,  but  only  that  you 
would  be  better  off  at  Gilmerton,  where  you 
would  get  a  good  room  to  yourself,  and  a  ser- 
vant to  attend  you."    The  major  said,  I  be- 
lieve you  are  right,  William,"  and  agreed  to 
pi ;  but  in  a  moment,  throwing  himself  back 
m  bis  chah-,  said,  **  I  cannot  go."    I  said,  if 
be  was  not  well,  I  would  go  down  and  get  the 
eoach  for  him,  or  at  any  rate,  I  would  get  the 
coachman,   and  help  him  down.    But  the 
major  still  repeated,  that  he  could  not  go. 
He  then  asked  me,  who  were  at  Gilmerton, 
and  I  acmiainted  him,  mentioning,  among 
•thers,  a  Air.  Low  from  the  Merse.    Upon 
this^I  offered  to  go  away :  but  the  major  said 
to  me,  in  the  most  earnest  manner,  "  You 
must  not  leave  me  to-night,  William."    I 
bowever  pleaded  a  great  deal  of  business, 
which  led  to  some  conversation  about  what 
was  going  on  in  the  garden.    About  this  time, 
the  major  suddenly  asked,  if  Mr.  Low  was 
down  stairs,  and  insisted  that  I  had  told  him 
80,  to  which  I  answered,  I  meant  Mr.  Low 
was  down  at  Gilmerton.  With  some  difficulty 
I  at  length  obtained  leave  to  go  away,  upon 
promise  of  retoming ;  and  after  getting  out  of 
the  room,  uMHle  the  best  of  my  way  down 
stairs.    On  coming-  down,  I  met  Mr.  Walker. 
who^  took  me  into  a  private  room,  and  I  said 
that  I  was  under  the  necessity  of  going  home ; 
and  Mrs.  Walker  coming  in,  said,  it  was  very 
tight  not  to  detain  mv^  and  that  Mr.  8omhei« 
should  be  sent  fo».    I  then  gdt  out  of  the 
house;  but  upon  pasaifig  by  «h^  window  of 


'  Ae  foom  when  the  mi^  was,  I  head  a 
viotent  lapping  on  the  window,  and,  looking 
behind,  observed  the  major;  on  whidi  I  ran 
home  as  fast  as  I  could,  rad,  after  teliing  my 
wife  a  litUe  of  what  passed,  but  not  to  be 
uneasy,  I  went  forwaroi  to  the  house  of  Gil* 
merton. 

Bid  you  inform  any  person  there  as  t«^  the 
major's  situations—Yes.  I  called  «Nit  Mr. 
M<Milhin  to  the  lobby ;  but  before  I  had  tune 
to  speak  to  him,  sir  Francis  himsetf  came  out ; 
and  I  told  them  what  had  passed,  and  added, 
that  I  would  on  no  account  see  the  mi^or,  as 
I  was  afVakI  I  had  oftnded  him  by  not  going 
back  when  he  rapped  for  me. 

Did  any  conversation  pass  respecting  the 
bit  of  paper  which  you  had  received  from  the 
major  at  Beanston } — On  the  road  from  fieas^ 
ston  I  looked  at  it,  and  found  it  to  be  an 
Enelish  bill  or  bank  note  for  SO/.  I  accord* 
ingly  showed  it  tostr  Francisand  Mr.M'Miilan 
in  the  lobby,  and  gave  it  to  sir  Frsncisy  who 
returned  it  to  me;  and  I  next  day  nve  it  to 
Mr.  Hay  Smith,  messenger,  to  be  deUfered  to 
Mr.  Fraser. 

Did  you  again  see  the  major  in  the  course 
of  the  Tuesday  evening  ?— Yes,  while  I  wms  in 
the  lobby  with  sir  Francis  and  Mr.  McMillan, 
I  observed  the  major  pretty  nigh  coming 
under  the  trees  towards  the  house;  upon 
which,  afler  repeating  that  I  would  by  no 
means  meet  with  him,  I  went  throi^h  the 
lobby  towairdsthe  servants  hall,  where  I  found 
the  brewer,  and  tcdd  him,  for  God's  sake,  to 
go  to  the  lobby  and  make  himself  useful,  if 
he  was  wanted. 

Did  you  afterwimis  see.  the  mi^  that 
evening  f— Yes,  sometime  after,  sir  Francis 
came  and  told  me  that  the  major  was  in  his 
room,  and  requested,  as  he  seemed  to  hare  a 
good  opinion  of  me,  that  I  might  eo  up  and 
endeavour  to  get  the  pistols  from  nim,  and 
persuade  him  to  go  to  bed.  Though  I  was 
under  considerable  apprehension,  I  consented 
to  go  at  sir  Francis's  request ;  and  acooidiDgljr 
went  into  the  room^  resolving  at  once  to  put 
myself  upon  the  major's  mercy.  The  major» 
however,  received  me  kindly,  and  shook  me 
by  the  hand,  saying  he  was  glad  to  see  me. 

Mr.  Jfiane.-^Mention  all  that  passed? 

Witness, — In  a  little,  the  major  went  to  the 
head  of  the  stair,  and  to  the  door  of  the  toom 
whefe  the  voudg  Cunliffes  were,  uador  the 
care  of  my  daughter,  who  had  bolted  the  door. 
The  major  said  he  must  be  in  to  see  the  dul- 
dren,  of  whom  I  knew  him  to  be  very  fend, 
on  which  I  called  to  my  daughter,  that  she 
need  not  be  afraid,  but  might  open  the  door, 
which  she  accordingly  did,  and  the  major  went 
up  to  the  bed,  and  clapped  Master  Cimlife  oa 
the  cheek ;  but,  on  my  be^ng  him  not  to 
wake  the  child,  hecitmeaway,  and  said  he 
would  go  to  his  bed.  He  accordingly  retnrned 
to  his  room,  and  I  went  down  stauB,  and  into 
the  butler's  parlour  at  the  foot  of  the  stone 
stair. 
Did  you  then  leave  tiie  house  f-^No.  Bsing 
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suspicious  of  wbai  m^t  hftppj»n,  I  watched 
every  foot  I  couJd  hear  in  the  stair,  and  soon 
heard  the  mjyor  come  down ;  on  which  I  foU 
lowed  him  into  the  lobby,  and  sir  Francisi 
who  was  there  with  some  of  the  gentlemen, 
pointed  to  me  not  to  lethimouL  laccord- 
inglv  ran  up,  and  got  the  major  under  one  arm, 
while  sir  Francis  took  him  by.  the  other.  The 
major,  however,  got  a  Uttle  way  on  tlie  gravel 
before  the  door,  when  he  just  turned  about, 
and  looked  up  staring  wildly  at  the  front  of 
the  house.  The  major  then  returned  to  the 
house,  and,  when  the  gentlemen  quitted  him, 
passed  through  the  lobby,  and  tried  to  opea 
the  back  door ;  but,  on  finding  it  locked,  he 
went  up  the  wooden  stair.  I  followed  him, 
and  saw.  bim  try.  to  open  several  doors ;  but^ 
on  finding  them  locked,  asked  what  was  the 
meaning  of  all  that  ?  and  the  butler  made 
some  excuse,  that  they  had  been  washing  the 
rooms.  The  m%jor  then  returned  to  his  room, 
and  some  time  after  said,  he  would  go  to  bed ; 
on  which  I  wished  him  good  night,  and  he 
said,  <<  Good  night  William,  and  a  heavenly 
morning." 

Did  yjDU  immediately  go  down  stairs?^! 
staid  in  a  small  room  at  the  head  of  the  .stair, 
and  soon  heard  the  Aiiyor  leave  his  room,  and 
stepped  forwacd  to  meet  him,  and  prevent 
him  from  going  down ;  on  which  the  major 
seemed  displeased^  and  said,  <*  What  is  the 
meanins^  William,  of  all  this  interest  you  are 
taking  about  me  to-night  ?''  I  answered,  ^  I 
tboodht  you  had  been  in  bed,  Sir,  and  am 
afiaid  yon  will  catch  cold  goine  about  in  that 
manner."  He  had  many  of  his  clothes  ofif. 
He  then  told  me  to  go  home  to  my  family, 
and  m>\  mind  him ;  and  after  this  he  went 
back  to  his  room,  and  I  went  down  to  the 
butler's  parlour. 

Ware  you  not  soon  afterwards  sent  for  by 
the  major  ?— Yea,  on  my  going  up  he  desired 
me  to  shut  the  door,  which  I  only  pushed 
to,  without  soeckiag  it.  The  major  next  de- 
sired me  to  lift  in  a  table  that  was  standing 
at  the  end  of  the  room  farthest  from  the  door, 
which  I  was  afraid  to  do,  as  he  would  thus  be 
between  me  and  the  door ;  but,  upon  his  again 
deairinjg  me  to  lili  in  the  table,  I  did  so.— The 
msyor  immediately  laid  down  upon  the  table  a 
book  which  he  had  in  his  hand,  and  which  I 
believed  to  be  the  bible ;  and  he  repeated  some 
lines  of  poetry,  which  I  do  not  recollect.  A  fter 
some  conversation,  the  major  observed,  that 
the  door  was  not  shut ;  upon  which  he  seemed 
to  be  angry,  saying,  <<  How  could  you  deceive 
me,  William,  by  making  me  believe  that  the 
4)or  was  shut,  when  it  was  not?''  I  excused 
myself  by  laying,  I  thought  it  had  been  shut ; 
upon  which  the  mmor  repeated  the  order,  and 
I  was  obliged  to  shut  it.  When  the  major 
saw  the  door  was  shut^  he  went  towards  the 
east  window,  and  one  of  the  shutters  being 
shut,  ha  fiung  it  open,  and  then  put  several 
quBstioaa  to  me.  Among  others,  he  asked  me 
how  many  chUdren  I  hsS?  and  I  having  an- 
swered thai  I  had  five»  the  miyor  replied, 
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^*  And  yoKtt  wife  makes  six."  The  major  then 
drew  his  chair  close  to  me,  and  looking  me 
broad  in  the  face,  said,  **  William,  have  you 
told  the  people  here  what  passed  at  Beanston.'' 
1  being  afraid,  answered  that  I  had  not.  The 
major  said,  ^'  1  did  not  expect  such  a  thing  of 
voU|  William;"  on  which,  I  again  assured 
him,  that  I  had  qot.  Sometime  after,  he 
wished  me  good  night,  and  I  saw  him  no 
more. 

Did  you  suppose  the.miyor  to  be  the  worse 
of  liquor  on  the  Tuesday  evening  f — No. 
When  I  first  saw  sir  Francis  and  Mr.  McMillan 
in  the  lobby  that  evenings  I  told  them  that  I 
neither  perceived  nor  suspected  the  major 
being  the  worse  of  liquor. 

Dr.  James  Hornet  physician  in  Edinburgh,  exa- 
mined by  Mr.  Monypenny, 

Did  major  Gordon  appear  to  be  much  af- 
fected by  his  father's  death  Fr-Major  Gordon 
appeared  much  affected  by  his  father's  death. 
Ue.had  paid  him  the  greatest  attention  during 
his  last  illness.  • 

Do  you  recollect  seeing  the  ras^r  in  Edin- 
burgh,- about  the  beginning  of  March  last;. 
and  what  state  did  he  appear  to  be  in  ?— On 
the  last  day  of  March,  or  first  day  of  April,  I 
met  Dr*  Farquharson  in  the  Exchange ; 
amongst  other  conversation,  he  -asked  me,  if 
I  had  seen  my  friend  Gordon?  I  asked  him 
what  Gordon  ?  .  He  said,  major  Gordon  Kin- 
loch.  1 1  told  him  that  1  had  not  seen  him.  , 
He  then  said,  he  had  met  with  him  to-day; 
and  that,  from  his  appearance  and  conversa- 
tion, he  thought  him  in  a  verv  queer  state, 
and  that  he  would  not  be  at  all  surprised,  if 
the  major  destroyed  himself.  I  told  Dr. 
Farquharson,  that  his  appearance,  at  times, 
had  long  impressed  me  with  such  an  idea. 
Next  d^  (the  first  or  second  of  April),  hear- 
ing  that  major  Gordon  lodged  at  Robertson's, 
Black  Bull,  head  of  Leith-walk,  I  called  upon 
him  about  four  o^clock.  He  started  when  I 
first  came  into  the  room.  I  saw  that  he  wbs 
in  very  low  spirits. — I  asked  him  to  dine  at 
Hunter's,  Writers-court,  along  with  his  bro- 
ther, Mr.  Alexander  Kinloch.  He  readily 
agreed.  When  in  the  street,  he  appeared  to 
me  to  be  very  nervous  or  irritable ;  the  passing 
of  a  carriage  along  the  street,  seemed  to  agi- 
tate him.  At  dinner,  he  tried  to  eat  several 
thing?,  but  found  that  he  could  not  The 
waiter  endeavoured  to  solicit  his  appetite,  by 
presenting  him  with  every  thing  that  was 
nice  in  the  house ;  but  it  was  in  vain,  he  did 
not  eat  an  ounce  of  any  thing.  In  particular, 
I  recollect,  the  waiter  proposed  to  devil  some- 
thing for  him,  when  the  major  replied,  **  All 
the  devils  in  hell  won't  appease  my  stomach.^ 
He  could  not  drink  port,  and  seemed  to  dis* 
like  every  kind  of  dnnk ;  at  last,  I  prevailed 
upon  him  to  get  a  little  brandy,  which  he' 
drank,  mixed  with  a  large  quanti^  of  water. 
We  parted  at  half-past  seven  o'clock,  and,  in 
that  time,  he  drank  one  gill  of  brandy,  or 
two  at  the  utmost.   Bis  appearance  thaidagr 

3Q 


Digiti 


ized  by  Google 


96S] 


85  GEORGE  IIL 


Trud  of  Sir  A^Gtftdon  Kudo4t 


struck  me  very  m'uch^  abd  I  resolved  Ufkin 
taking  the  first  opportunity  of  inronning  sir 
Francis  of  bis  situatioD. 

Did  you  accordingly  speak  to  sir  Francis 
on  the  subject  ?  I  saw  sir  Francis  Kinloch  in 
the  evening  of  the  next  day^  after  having 
seen  major  Gordon.  I  toid  him  my  opinion 
of  his  brother,  which  waS|  that  I  thousrht  him 
in  such  a  state  of  mindi  that  he  would  pro* 
bably  attempt  to  destroy  himself,  and  advised 
him  to  look  after  him.  Sir  Francis  said,  that 
<>f  late  ^rears  his  brother  had  become  so  pecu- 
liar in  his  temper,  that  he  did  not  choose  to 
meddle  with  nim ;  that  be  had  frequently 
observed  such  melancholy  fits ;  that  eene- 
rally  af^r  these,  he  became  very  restless; 
and  that  he  would  then  disappear  from  Gil- 
merton  for  a  long  time;  that  nobody  knew 
where  he  went  to;  and  that  he  returned  per- 
/ectly^  weiL  About  this  time,  when  I  was 
4Ldvising  sir  Francis  Kinloch  to  leave  the 
town  and  go  to  Gilmm'ton,  as  the  best  way  of 
getting  fr^  of  a  cold  which  he  then  had,  he 
told  me,  a>  a  reason  for  his  not  going  to  his 
own  house^  that  his  brother  the  major  was 
then  te  a  very  unsettled  state,  and  that  he 
wished  bkn  to  go  away  from  Gilmerton, 
which  he  always  did  when  in  that  restless 
ciisposition,  and  that  then  he  (sir  Francis 
Kinloch)  would  leave  the  town. 

Did  sir  Francis,  before  this  period,  ever 
mention  to  you  bis  brother's  occasional  de- 
rangement, and  assign  any  cause  for  it  P  Sir 
JFrancis  has  frequently  mentioned  to  me  his 
brother's  disonkred  state  of  mind  as  a  matter 
of  great  concern  to  himself,  and  to  the  whole 
family.  He  attributed  it  to  a  fever  which  he 
had  when  in  the  West  Indies;  as  previous  to 
his  ^oing  to  the  West  indies,  he  was  a  very 
good-tempered  man. 

Did  you  again  see  the  major  in  Edinburgh 
in  April  last;  and  in  what  state  did  you  find 
him  ?  On  the  9th  of  April  I  saw  major  Gor- 
don in  his  brother  Mr.  Alexander  Kinloch'sT 
^oom,  at  Dumbreck's,  about  three  o'clock, 
.Mr.  Waite,  and  Mr.  James  Home,  writer  to 
the  signet,  were  in  the  room  alone  with  him. 
He  appeared  to  be  very  melancholy  and  spoke 
little.  Mr.  Waite  went  away  soon  after  I 
came  in.  In  a  little  time  major  Gordon  went 
•way.  1  took  that  opportunity  of  goins  with 
him.  I  asked  him  to  take  a  walk' before 
dinner.  My  reason  for  this  was,  that  I 
wished  to  have  some  conversation  with  him 
upon  his  health ;  but  he  declined  Uking  a 
iK^alk,  as  he  said  he  had  a  head-ach,  and  was 
busy  preparing  for  his  journey  to  London,  as 
he  intended  to  set  out  next  day.  We  parted 
at  the  door  of  Dumbreck's  other  hotel.  He 
did  not  even  ask  me  to  come  in  with  him  to 
his  lodgings. 

Were  you  called  to  Gilmerton,  after  the 
accident  which  befel  sir  Francis?  In  what 
situation  did  you  find  him  ?  and  had  you  any 
conversation  with  him,  particularly  respect- 
ing the  accident?  On  the  16th  of  Apnl,  in 
consequence  of  a  letter  from  Mr.  M'Millan 
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at  Gilmerton,  meiftioning,  that  it  ms  m 
FhAcis's  wish  that  we  should  come  out  and 
see  him,  Dr,¥.  Home  and  I  went  out  to  Gil- 
merton, and  got  there  by  half  ps»t  mot 
o'clock  in  the  morning.  We  found  him  in 
such  a  situation  that  he  could  n«t  Mre  muiy 
hours.  He  gradually  sunk,  and  died  ahool 
half-past  eleven  o'ckx:k  that  evening.  Bt 
remained  perfectly  sensible  until  vritiDki  an 
hour  of  his  death.  I  seldom  left  him  fee 
above  ten  minutes  at  a  time.  He  talked  veiy 
little,  andfonlv  once  about  the  accideiit  which 
had  happened  to  him.  It  was  about  two  or 
threeo'clock,  sir  Francis  asked  me,<<What  have 
they  done  with  my  poor  (or  unhap|»y)  bro- 
ther.'^  I  answereo,  **  He  was  carried  to  Had- 
dington gaol  last  night.'*  Sir  Francis  replied, 
**  It  would  have  been  much  better  to  havt 
sent  him  to  a  private  mad-house  about  Edin- 
burgh." «  But  you  know,  said  I,"  **  tint  the  ' 
muhappy  accident  must  now  beconie  a  nsalter 
of  legal  investigation,  and  he  is  conmitted 
to  Hwldington  gaol  by  orders  of  the  efaerift* 
Sir  Francis  then  observed,  ^  Thev  bad  naieh 
better  let  it  drop,  for  he  was  mad.**  A» 

sir  Francis  bad  begun  the  subject,  I  thought 
it  a  proper  opportunity  of  ascertumng  a  cv- 
cumstance  about  which  I  could  get  no  mhr- 
mation  from  any  person  in  the  fiunily, 
namely,  whether  sir  Francis  had  laid  bold  of 
major  Gordon  before  the  pistol  was  fired."  I 
accordingly  asked  him,  "Didyouadualiyaeize 
tipon  Gordon,  before  he  fired  the  pntoi?*' 
Sir  Francis  answered  ^  yes."  **  Good  God, 
sir  Francis  <'said  V  how  could  you  be  so  fool- 
ish as  to  attempt  to  lay  hold  of  a  Bum  in 
a  state  of  such  furious  insanity,  and  with 
arms  about  him  ^'  Sir  Francis  replied, 
**  There  would  have  been  no  danger,  tf  Mw 
servants  had  done  their  duty.**  This  ooavef^ 
sation  made  such  an  impres^onupon  aae,  tint 
I  instantly  retired  to  a  corner  of  the  room, 
took  a  card  out  of  my  pocket,  and  wrote  it 
down. 

Have  you  preserved  that  card  f  Yes^  I  haw 
it  in  my  pocket. 

When  did  you  first  see  major  Goirdon  aAcr 
the  accident,  and  in  what  state  did  jiMi  find 
him }  I  saw  major  Gordon  on  FViday  the  ITth 
of  April  in  Haddington  gaol,  in  company  with 
Mr.  Goldie  and  Mr.  George  Soniner.  My 
reason  for  going  to  see  him  was,  to  afibtd  him 
every  assistance  which  I  could,  as  I  oadcr- 
stood  that,  since  he  had  left  Gilmertoa,  no 
medical  person  had  seen  him.  I  feoiid  him 
confined  in  a  strait  jacket ;  but  walking  ^odt 
the  room.  His  countenance  looked  wild  and 
furious:  his  eyes  were  red  and  inAaawd:  be 
was  very  much  agitated ;  spoke  of  tha  twriid 
accident  which  had  faappenedi  intetmaof  da 
greatest  regret :  he  complained  of  ntoA  oon- 
fusion  and  noise  in  his  head;  he  waaaonset 
enough  when  his  attention  was  fixed  ^a  any 
subject ;  hot  it  was  impossible  to  do  tiua  m 
above  a  minute  at  a  time,  his  ideas  qjaidKljr 
wandering  to  other  things,  and  -he  aeaad  Uk 
same  qu^tionymore  mui  ooci.   I  Ad  ast 
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stay  ivith  him  above  a  4)uarter  of  an  hour. 
Bui  his  looks  and  coaversaUon,  at  this  timo, 
appeared  to  me  to  be  those  jof  a  person  just 
recovenug  from  a  fit  x>f  mania. 

Had  you  occasion  to  see  4he  major  in  Edin- 
bui^hgaoly  and  toxemark  anything  particular 
in  bis  appearance,  or  behaviour,  while  there  ? 
AAer  major  Goitlon  was  brought  to  Edin- 
burgh gaol,  I  saw  bim  frequently,  at  least 
once  a  day.  He  was  at  times  very  melan- 
choly. At  other  timei^  his  ^pearance  was 
jike  thai  of  a  maniac;  particuhu-jy,  on  Sunday 
the  S6th  of  April.  I  went  to  see  him  that 
forenoon,  in  company  with  ms^or  John  Mao- 
kay;  aa»  from  the  wild  appearance  of  major 
Gordon  the  preceding  day,  major  Mackay 
wished  to  have  some  person  along  with  him. 
Imniediately  when  I  saw  him,  I  peseeived  a 
difterence  in  his  appeamnce  fiom  that  of  the 
day  before.  His  countenance  was  wild,  his 
eyes  staring,  and  like  those  of  a  mad  person: 
and  bis  walk  was  hurried.  He,  however, 
behaved  very  composedly  to  us  for  a  few 
minutes:  bu^  when  major  Mackay  wished 
Ilia  to  repeat  before  me,  some  circumstances 
of  a  private  nature,  wliich  he  had  mentioned 
the  day  before,  major  Gordon  could  not 
recollect  that  he  had  told  major  Mackay 
aojr  such  things  as  he  alleged;  and,  when 
major  Mackay  repeated  the  conversation  he 
alluded  to,  he  said  that  the  major  had  no 
right  to  enquire  into  his  private  stairs,  and 
that  the  major  betrayed  a  confidential  dis- 
course. He  became  much  agitated;  he 
looked  very  wild;  and  he  put  him^f  into  such 
violent  threatening  postures,  that  both  ms^or 
Mackay  and  I  were  very  much  alarmed.  Hisap- 
pearanceand  behaviour,  seemed  to  me  to  be  the 
more  singular,  as  at  that  time  he  was  confined 
to  a  very  low  diet.  Upon  this  occasion,  I 
remarked  to  major  Mackay,  that,  if  the  same 
state  continued,  it  would  be  necessary  to  put 
major  Gordon  in  a  strait  jacket. — On  the 
third  of  May  I  went  to  England;  and  there- 
fore did  not  see  him  for  five  weeks. 

Had  you  ever  any  conversation  with  the 
late  sir  David  Kinloch  respecting  m%jor  Gor- 
don, from  which  you  could  understand  that 
sir  David  considered  the  m^or  as  occasionally 
deran^?  I  have  had  freauent  conversations 
with  the  late  sir  David  Kinloch,  respecting 
major  Gordon,  and  have  sometimes  heard  sir 
David  mention  several  oddities  in  the  major's 
behaviour;  and  sir  David  has  often  said  to 
nie,  '^  Poor,  unhappy  roan !  he  is  much  de- 
ranttd." 

mr.  Hope. — My  lord,  I  propose  now  to  call 
Br.  Farquharson;  and  I  have  the  pleasure  to 
add  that  he  will  be  the  last  witness.  We  have, 
indeed,  many  more  in  waiting;  but,  on  con- 
sultiagwith  my  brethren,  I  think  it  unneces- 
saiy  to  give  tbe  Jury  farther  trouble,  both  be- 
cause it  is  impossible  to  add  strength  to  the 
evidence  already  brought,  and,  because,  judg- 
ing by  myself,  the  Coi|rt  and  Jury  must  be 
▼ery  mu<^  exhausted.  With  this  gpntleman, 
therefore,  we  shall  close  our  proof. 


A.  D.  1795.  [966 

Dr.  WilHam  Farguharion^  member  of  the 
Royal  College  of  Surgeons  in  Edki- 
burgh,  examined  by  Mr.  liae. 

How  long  have  you  been  acquainted  with 
the  panel  major  Gordon  Kinloch  ? — Six  years. 

On  what  occasion  did  you  become  ac- 
quainted ? — I  was  called  to  him  in  September 
1789,  in  Mrs.  Warden's,  Grass-market,  where 
I  found  him  sitting  in  a  small  bed-room, 
with  one  of  his  wrists  wrapt  up  in  a  hand- 
kerchief, which  was  very  bloody.  He  was  in 
euch  a  state  of  agitation^  and  mental  derange^^ 
ment,  that  he  could  hardly  give  any  account 
of  his  wound ;  thougjh  he  hinted,  that  he  had 
hurt  himself  by  pusbmg  his  band  through  the 
window  of  a  carriage.  This  appeared  impose 
sible  from  the  nature  of  the  wound ;  and  the 
gentleman,  who  had  called  me  to  see  him, 
told  me,  that  the  postillion  suspected  the 
m^or  had  wounded  himself  while  in  the  car- 
riage; and  in  this  opinion  we  were  confirmed, 
by  searching  his  pockets  after  be  was  put  to 
bed,  and  finding  a  small  knife,  the  blade  of 
which  was  bloody;  and  still  more,  by  his 
evading  any  inauiry  on  the  subject,  though 
he  never  deniea  it. 

Do  you  think,  that  his  derai^ement  was 
occasioned  b;^  the  wound  P— No.  I  found  him 
so  much  agitated* — and  his  looks  were  so 
furious,  that  I  concluded  his  disorder  pro- 
ceeded from  actual  derangement,  more  espe- 
cially, as  the  coolness  of  his  skin,  and  the 
calmness  of  his  pulse,  did  not  indicate  a 
sufficient  degree  or  fever,  to  account  for  the 
symptoms.  . 

How  long  did  he  remain  in  Warden's  ? — 
Several  days.  I  got  him  removed  to  a  house 
at  the  end  of  the  Cow-gate,  occupied  by  Mrs. 
Cameron,  who  kept  boarders. 

How  long  did  you  attend  him  ? — About  two 
months. 

Was  he  deranged  all  that  time  ?— For  the 
first  mouth,  he  was  very  unsettled^  being  at 
times  more  rational,  and  at  other  times  quite 
sulky  and  deranged,  though  in  a  gradual  state 
of  convalescence;  and  it  was  about  two 
months  before  I  thought  it  safe  for  him  to 
leave  town. 

Did  you  ever  see  in  the  panel  any  other 
symptoms  of  derangement  ? — ^Yes.  Al>out  tbe 
nrst  of  April  last,  I  met  the  major  coming 
along  tbe  North  Bridge  very  fast,  but  some- 
times stopping,  and  looking  down.  He  was 
passing  nae ;  I  stopped  him,  and  bad  some 
conversation,  in  which  he  appeared  veiy  in- 
coherent. After  parting,  be  turned,  and  called 
on  me.  On  my  coming  back  he  looked  se- 
veral minutes  over  the  parapet  of  the  North 
Bridge,  towards  the  castle^  and,  appearing 
still  more  agitated  than  before,  suddenly  ex- 
claimed, "  Good  God !  will  that  man.''  (al- 
luding to  a  gentleman  whom  he  named),  ^'  do 
nothing  for  himself  ?"  On  my  expressing  ig. 
norance  of  his  meaning,  he  said,  **  Will  he 
not jgo  out  of  the  worm  Uke  a  gentleman?  X 
have  advised  him  to  it,  as  the  only  thing  left 
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for  him  to  do;  but  I  am  afraid  b«  has  not 
spirit/'  From  this,  and  the  whole  of  his  ap- 
pearance and  conversation,  I  was  afraid  that 
the  major  would  do  some  mischief  to  liimself. 
This  fear  I  expressed  to  Dr.  James  Home ; 
and  I  afterwards  understood,  that  he  men- 
tioned it  to  some  of  the  major's  family. 

When  did  you  see  the  major  next? — In 
Haddington  gaol. 

What  state  was  he  in? — He  was  in  irons, 
and  did  not  seem  to  understand  his  situation 
properly ;  for,  instead  of  touching  upon  the 
accident,  which  occasioned  his  ^ing  there, 
he  began  immediately  to  complain  of  tne  irons 
hurting  his  feet,  which  were  gouty. 

Have  you  seen  him  since  ne  came  last  to 
TSdinburgh  ? — 1  have  visited  him  almost  every 
day  since  he  was  in  Edinburgh  gaol. 

How  have  vou  found  him  ?— -I  have  found 
him  frequently  much  agitated.  I  never  could 
get  him  to  rest  upon  one  subject  for  many 
minutes  at  a  time,  excepting  the  melancholy 
accident ;  but  even  from  this  he  would  some- 
times proceed  abruptly  to  the  most  trifling, 
and  totally  unconnected  subject ;  and,  on  one 
occasion,  in  the  course  of  a  conversation  about 
the  accident,  happening  to  observe  a  uniform 
button  on  my  coat,  he  seized  it  like  a  child, 
and  asked  if  he  could  not  have  a  set  like  it. 
On  the  Saturday  after  his  being  brought  to 
Edinburgh,  1  found  him  very  sulky,  going 
about  the  room  in  great  wrath,  and  complain- 
ing of  major  Mackay's  having  used  hnn  ill, 
in  desiring  him  to  apply  for  counsel  and  an 
agent  to  make  his  defence.  He  said  this  was 
a  thing  which  nobody  had  any  thing  to  do 
with,  and  he  would  make  no  defence ;  and  it 
appeared  verv  clearly  to  me,  that  at  this  time 
lie  did  not  know  what  was  meant  by  a  de- 
fence. Sometime  afterwards,  on  being  in- 
formed that  Mr.  Hope  and  Mr.  Bremner  had 
been  employed,  he  asked  upon  what  autlio- 
rity,  was  very  sulky,  and  said  he  did  not  un- 
derstand how  apv  person  should  be  employed 
for  him  without  his  own  consent. 

Did  you  ever  hear  the  panel  regret,  that  he 
was  not  prevented  from  committing  the  un- 
lucky deed?— He  has  frequently,  in  ray  hear- 
ing, expressed  his  regret  and  astonishment, 
that  he  was  not  prevented. 

Were  you  requested  to  use  your  influence 
with  the  panel,  to  prevail  with  him,  to  give 
such  information  as  might  aid  his  defence  ? — 
1  was,  but  could  not  make  him  understand  the 
necessity  of  giving  any  information,  and  ac- 
cordingly, none  was  obtained  from  him. 

Did  he  usually  make  rational  answers  to 
liny  questions  you  put  to  him  ? — I  have  often 
found  great  difficulty  in  getting  any  answers 
at  all ;  and,  when  I  did,  they  were  generally 
from  the  purpose. 

Dr.  Farquharson  cross-examined  by  the  Lord 
Advocate, 

When  you  attended  the  panel  at  Warden's, 
had  you  occasion  to  know  that  he  had  swal- 
lowed a  large  quantity  of  laudanum  ?— On 


searching  his  pockets,  a  large  phial  of  lauda- 
num was  found,  not  quite  full;  but  whether 
he  had  swallowed  the  whole  of  what  the  phial 
had  contained,  I  cannot  say ;  though,  from 
the  smell,  I  believed  that  he  had  taken  some 
of  it;  perhaps  a  good  deal  more  than  an  ordi- 
nary dose.  I  could,  however,  obtain  no  in- 
formation on  the  subject  from  himself;  either 
during  the  period  of  his  convalescence^  or 
since. 

'  Did  you  ever  caution  him  against  the  use 
of  laudanum  ?— No. 

Did  you  find  him  tractable?— In  general  I 
did,  though  sometimes  I  was  obliged  to  use 
strong  expressions;  but  he  did  every  thing 
he  was  desired,  except  to  take  the  quantity  oT 
bark  and  wine,  which  I  thought  necessary  for 
healing  his  arm. 

Had  you  any  conversation  about  naming 
his  counsel  ?--While  I  was  with  the  panel  in 
Haddington  gaol,  Mr.  Fraser's  clerk  came  in 
with  a  nne,  which,  in  consequence  of  previous 
information  from  Mr.  Fraser,  I  understood  to 
be  a  recommendation  to  appoint  counsel  and 
an  agent.  On  this,  I  left  nim  and  the  clerk 
together;  but,  in  a  short  time,  I  was" again 
sent  for  by  the  major,  who  showed  me  Mr. 
Fraser*s  letter,  and  asked  my  opinion  of  it. 
I  approved  of  Mr.  Fraser's  suggestion ;  and, 
on  the  major's  hesitating  as  to  whom  he 
should  name,  from  his  not  being  particularly 
acquainted  with  any  counsel,  I  proposed  to 
^et  an  almanack  and  examine  the  list  of  the 
faculty.  We  accordingly  procured  an  alma- 
nack; and  in  the  course  ot  reading  over  Uie 
list,  the  major  named  the  dean  of  faculty 
[hon.  Henry  Erskinel,  and  Mr.  Georce  Fer* 
gusson.  I  afterwards  understood,  tTiat  he 
wrote  to  both  these  gentlemen,  though  I  am 
certain,  that  he  recollects  nothing  about  his 
having  applied  to  Mr.  Fergusson,  and  recol- 
lects tne  application  to  the  dean  only  in  con- 
sequence of  his  having  received  an  answer  to 
it.  He  asked  me  what  was  the  meaning  of 
an  agent.  This  I  endeavoured  to  explain,  but 
found  it  impossible  to  make  him  understand 
the  necessity  of  employing  one. 

The  Lord  Advocate*  [Robert  Dundas,  after- 
wards Lord  Chief  Baron]. — Gentlemen  of  the 
Jury;  The  duty  which  you  are  summoned  to 
discharge  as  a  special  jury,  is  of  the  most  im- 
portant nature.  I  should  be  stating  what  is 
not  true  and  what  it  would  be  very  improper 
for  me,  not  to  mention  to  you  that  an  altera- 
tion has  taken  place  in  the  close  of  the  evi- 
dence, which  considera.bly  changes  the  ap- 
pearance it  had  at  its  coinmencement. 

The  present  case  is  not  one  which  in  its  na- 
ture is  attended  with  any  considerable  degree 
of  difficulty;  or  where  the  rules  of  determi- 
nation are  not  plain  and  obvious :  but  I  should 

^  His  lordship  commenced  his  speech  at 
about  half  past  lour  o'clock  on  Tuesday  morn- 
ing.   Ort^.  E(Uu 
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be  4!epartmg  from  that  which  I  have  always 
done,  and  which  I  shall  always  coniinne  to 
do,  in  every  criminal  trial,  were"!  to  conceal 
from  you  what  I  really  feel,  that  the  evidence 
in  favour  of  the  unhappy  person  at  the  bar, 
has  ultimately  come  out  stronger  than  I  was 
aware  of, ,  or  expected  when  I  came  into  this 
court. 

The  counsel  who  early  in  this  trial  opened 
the  defence  with  that  elegance  and  proprie^ 
tor  which  he  is  so  remarkably  distinguished, 
was  pleased  to  state  that  this  was  **  a  most 
necessary  prosecution."  He'  staled  no  more 
than  is  true,  and  what  you  must  all  feel  to  be 
so :  for  ill  indeed  would  the  criminal  justice 
of  this  cotmtry  be  attended  to,  and  much 
would  those,  whose  business  it  is  to  prosecute 
offences,,  be  wanting  in  their  duty,  if  the  life 
of  a  fellow-citizen  were  to  be  taken  without 
inquiry,  and  his  blood  permitted  to  flow,  with- 
out a  jury  determining  on  the  guilt  or  in- 
nocence of  the  person  accused  of  having 
done  so. 

My  brother,  Mr.  Hope,  in  the  course  of  a 
debate  which  arose  betwixt  us,  in  relation  to 
the  admissibility  of  certain  notes  proposed  to 
be  given  in  evidence  on  the  part  of  Miss  Kin- 
loch,  was  pleased  to  state,  that,  if  he  stood  on 
the  opposite  side  of  the  bar,  he  would  not,  as 
I  did,  have  opposed  the  reading  of  the  notes; 
and  adding,  that  he  would  mtner  have  aban- 
doned the  prosecution.     Grentlemen  of  the 
jury,  I  am  of  a  different  opinion.    I  should 
have  violated  every  rule  and  principle  of  jus- 
tice, if  I  had  dared  to  discriminate  between 
the  case  of  this  gentleman,  and  that  of  the 
poorest  criminal  who  ever  stood  at  the  bar,  or 
nave  suffered  my  feelings  for  his  wretched 
and  unhappy  sister,  to  lei^  me  from  the  strict 
line  of  my  duty.    Though  the  panel  has  not, 
through  my  persisting  in  the  objection,  been 
deprived  of  tne  benefit  of  his  sister's  evidence^ 
whatever  force  it  may  have  had  on  your 
minds,  and  however  much  I  might  have  re- 
grettea  had  her  distress  incapacitated  her 
from  giving  her  testimony  in  court,  yet,  far 
from  abanooning  the  proseaition  on  that  ac- 
count, I  would  without  hesitation  have  called 
upon  you  to  have  given  a  verdict  according  to 
your  consciences  from  the  evidence  before 
you ;  nor  would  I,  though  I  might  have  la- 
mented the  circumstance  which  occasioned 
her  absence,  have  consented  to  an  exception 
in  her  favour  over  other  witnesses,  or  have 
thought  thai,  by  resisting  the  demand  made 
for  her  of  referring  to  notes,  the  smallest  de- 
gree of  blame  could  justly  be  imputed  to  mc. 
Having  stated  these  preliminary  observa- 
tions, I  come  next  to  the  matter  of  fact   The 
counsel  for  the  panel  is  pleased  to  say,  that 
the  killing  is  admitted.    I  could  not  accent 
the  admission :  it  is  proved.    And  I  should 
offer  an  insult  to  your  understandings,  were  I 
to  utter  a  single  word  on  the  complete  suffi- 
ciency of  that  part  of  the  evidence. 

To  the  eviaence  then  we  come,  of  what 
truly  is  the  cause  before  you:  is  the  defence 


of  insanity^  proved  to  that  extent,  and  de- 
gree, which  law  and  reason  require,  in  excul- 
pation of  the  crime  of  murden 

The  law  of  Scotland  is,  and  must  in  this 
respect  be  the  same  with  the  law  of  England, 
because  both  are  founded  in  the  plainest  and 
most  obvious  principles  of  justice.  It  is  such 
as  entitles  the  person  who  kills  his  fellow-' 
creature  to  the  full  benefit  of  the  defence  of 
insanity,  if  he  can  prove  it  on  a  fair  trial;  but 
I  do  say,  under  correction  of  the  Court,  that 
it  is  only  he  who  is  absolutely  insane,  who  is 
perfectly  mad  or  furious,  that  is  free  from 
trial,  and  consequently  free  from  punish- 
ment. 

He  who  is  subject  to  temporary  fits  of  com- 
plete and  perfect  madness,  cannot  in  like 
manner  be  punished  for  the  actions  he  com- 
mits  in  the  midst  of  his  delirium ;  but,  for 
those  committed  in  his  lucid  intervals,  he  is, 
with  exceptions  unnecessary  for  you  to  attend 
to  at  present,  as  competent  to  trial  and  punish- 
ment, as  any  other  man. 

But  there  is  a  third  description  of  persona, 
and  to  this  I  request  your  particular  attention, 
for  it  is  the  description  under  which  the  pre- 
sent  cs^  falls;  I  mean  that  degree  of  de^ 
rangement  which  has  been  attributed  to  the 
panel;  that  degree  of  melancholy  and  de- 
pression of  spirits,  which,  though  it  may 
border  on  insanity,  is  nevertheless  accom- 
panied with  a  sufficient  share  of  iudgment  to 
discern  good  firom  evU,  and  moral  right  from 
wrong;  whictt  never  has,  and  never  can  be 
sustamed  as  a  bar  to  trial,  or  a  defence  against 
punishment  for  a  crime  so  atrocious  as  murder ; 
out  subjects  such  persons  to  conviction  and 
punishment,  as  much  aS  if  no  symptoms  of 
derangement  had  ever  appeared,  or  as  if  com- 
plete evidence'^had  been  laid  before  you,  that 
ne  was  in  a  lucid  interval,  and  in  the  fiill  pos- 
session  of  his  senses  when  the  action  was 
committed. 

It  is  unnecessary  for  me,  especially  at  th» 
hour  of  the  morning,  to  multiply  authorities^ 
in  support  of  what  must  appear  on  the  very 
statement  of  it,  consistent  with  law  and  witii 
reason.  I  could  refer  to  several ;  but  shall 
confine  myself  to  two  short  quotations  from 
two  eminent  authors,  one  of  this,  and  the 
other  of  our  sister  kingdom;  I  mean  sir 
George  M*Kenzie  in  this  country,  and  lord 
chiefjustice  'Hale  in  England ;  not  only  be- 
cause they  are  known  to  be  writers  of  the 
highest  authority  in  each  country,  but  because 
they  state  the  law  and  the  reasons  of  it  with 
so  much  perspicuity,  that  no  man  can  be  at  a 
loss  to  understand  it;  and  he  has  only  to  in- 
quire how  far  the  evidence  is  or  is  not  suffi- 

•  On  this  subject,  in  addition  to  the  autho- 
rities cited  in  a  note  to  the  case  of  Frith,  ante. 
Vol.  22,  p.  311,  see  the  observations  of  Mr. 
Hume  (who  in  this  case  was  one  of  the  coun- 
sel for  the  panel)— Commentaries  on  the  Law 
of  Scotland  respecting  the  Description  and 
Punishment  of  Crimes,  Vol.  1,  pp.  2«,  d  «f^ 
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dent  to  estabiish  the  lecal  deieace  in  the  par- 
ticular case  under  consideration.  Sir  George 
M'Kenzte  observes,  <<  Such  «»  are  furious  ace 
not  in  the  construction  of  law  capable  to  com- 
mit a  crime,  Stat.  8.  Rob.  3,  for  the  lawcom* 
pares  them  to  infants,  or  to  dead  mea,  X.  Si 
gui$y  F.  de  acguir€»d.  hered.  to  such  as  are 
absent,  L.  aed  $i  F.  dc  injuriis,  and  makes 
them  to  be  no  more  guilty,  because  of  the 
crime  they  commit,  than  a  stone  from  a 
house,  or  a  beast,  is  to  be  reputed  guilty, 
and  punishable  for  the  wrong  they  do.  Quam 
$i pauperiempecus  dederit, auttegula  ceciderit, 
X.  5.  F,  ad  L.  AquiL  And  the  law  commise- 
rates so  far  their  condition,  that  it  expostulates 
with  such  as  would  pursue  them  Ibr  a  crime, 
ei  nan  exigoi  penas  ab  eo,  quern  fati  infelicitas 
exctaat^quiq;  furore  ipso  iotispunilur,  L.  in- 
fint  F.  ad  L.  Corn,  de  war.  They  are  ex- 
cused by  their  own  misfortune,  and  abundantly 
punished  by  their  own  fury;  but  since  the  law 
protects  furious  persons  from  punishment, 
because  they  want  all  judgment,  L,  14.  F.  de 
ofido  prmud,  itJbUows  naturally^  that  thit  pri- 
vilege should  be  only  extended  to  tuck  as  are 
oMMtdyJuriousy 

He  then  proceeds  in  the  subsequent  sec- 
tion, which  I  am  about  to  read,  to  consider 
the  case  of  persons  who  are  only  mad  to  a 
certain  degree;  and  states,  as  a  question  of 
doubt,  the  old  doctrine  argued  by  some  writers 
on  the  civil  law,  but  long  ago  justly  exploded^ 
that  though  they.stre  not  free  from  punish- 
ment altogether,  j^et  that,  by  the  rule  of  pro- 
portbn,  their  punishment  oueht  to  be  miti- 
ffi^ted.  <<  12.  It  may  be  argued,  that  sinc^  the 
TvK  grants  a  total  impunity  to  such  as  are 
ahokUeUf  furious f  that  therefore  it  should,  by 
the  rule  of  proportion,  lessen  and  moderate 
the  punishments  of  such,  as  though  they  are 
not  absolutely  mad,  yet  are  hypochondriac 
and  melancholy  to  such  a  decree  that  it  clouds 
their  reason,  ^ui  sensum  ahouem  habentf  sed 
/dimkuUumy  which  lawyers  call  tJiMntay  and  the 
Greek  fAfttnt,  3.  That  such  as  show  any  act 
of  resentment  or  revenge  in  the  wrong  they  do, 
may  be  punbhed  with  some  degree  of  seve- 
rity, since  they  show  some  degree  of  jud^^ 
inent.  But  yet  the  Parliament  of  Paris  is 
justly  condemned  by  all  lawyers,  for  having 
caused  execute  a  madman  who  had  killed  one 
that  had  struck  him  two  days  before;  but, 
since  hd  did  show  memory  and  revenjge  in 
that  act,  he  might  have  been  punished  justly 
to  some  moderate  deeree.'' 

From  the  sytle  of  this  passage,  and  manner 
of  expression,  you,  gentlemen,  will  readily  ob- 
serve, that  the  case  which  sir  George  M^Ken- 
sae  here  states  as  dubious,  not  whether  it  is 
exemnt  from  punishipent  altogether,  but  whe- 
ther the  ordinary  or  a  less  severe  one  is  to  be 
.  inflicted,  is  the  very  case  of  the  panel  at  the 
.  bar ;  and  since  for  that  question  there  is  now 
.  no  room,  as  the  prisoner  either  is  liable  to  a 
capital,  or  to  no  punishment  at  all;  you  are 
bound,  according  to  the  evidence  before  you, 
either  to  ^  hum  not  guilty,  if  you  beueve 
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that  be  was,  at  the  moment  he  took  bis  bro- 
ther's life,  absolutely  furious  or  insane ;  or,  if 
you  think  he  knew  the  nature  of  his  cnmc^ 
to  return  a  verdict  of  guilty  against  him. 

The  only  oth^  author  I  shall  refer  to  is 
chief  justice  Hale.  He  says,  P.  C.  Vol.  u 
ch.  4.  §  11.  "  Dementia  acddentaiis,  velad' 
ventitioy  which  proceeds  from  several  causes; 
sometimes  from  the  distempers  of  the  hu- 
mours of  the  body,  as  deep  melancholy,  or 
adust  cholerj  sometimes  £rom  the  violenoeof 
a  disease,  as  a  fever  or  palsy;  sometimes  from 
a  concussion  or  hurt  of  the  brain,  or  its  mem- 
branes or  organs;  and  as  it  comes  from  seve- 
ral causey  so  it  is  of  several  kinds  or  d^^ees; 
which,  as  to  the  purpose  in  hand,  may  be 
thus  distributed :  Ist,  There  is  a  partial  uisa- 
nity  of  mind;  and,  Snd,  A  total  insanity. 

'<  The  former  is  either  in  respect  to  things 
quoad  hoc  vel  iliud  insanire;  some  persons 
that  have  a  competent  use  of  reason,  in  re- 
spect of  some  subjects,  are  vet  under  a  parti- 
cular dementia  in  respect  of  some  particular 
discourses,  subjects,  or  applications ;  or  else 
it  is  partial  in  respect  of  degrees ;  and  this  is 
the  condition  of  veiy  many,  especially  melan- 
choly persons,  who,  for  the  most  part»  disco- 
ver their  defect  in  excessive  fears  and  gnefs, 
and  yet  are  not  wholly  destitute  of  the  use  of 
reason ;  and  this  partial  insanity  seems  not  to 
excuse  them  in  the  committing  of  any  ofience^ 
for  its  matter  capital;  for,  doubtless;,  most 
persons  that  are  felons  of  tben^aelves,  and 
others,  are  under  a  degree  of  partial  insanity 
when  they  commit  these  offences.  It  is  very 
difficult  to  define  the  indivisible  line  that  di- 
vides perfect  and  partial  insanity;  but  it  most 
rest  upon  circumstances  duly  to  be  washed 
and  considered,  both  bythejudse  and^ury, 
lest,  on  the  one  side,  there  be  ^  kind  of  mbu- 
manity  towards  the  defects  of  human  nature; 
or,  or  the  othei*  side,  too  great  an  indutgence 

f'ven  to  great  crimes.  T&  best  measure  that 
can  think  of  is  this:  such  a  person  aa»  la» 
bouring  under  melancholy  distempers,  bioh 
yet,  oidinarily,  as  great  understanding,  as  or- 
dinarilgr  a  child  of  fourteen  years  hath,  is  sudi 
a  person  as  may  be  guilty  of  treason  or  febny.** 
In  another  passage,  this  author  proceeds  to 
state  ft  **  Now,  touching  the  trial  of  this  iib> 
canacity,  and  who  shall  be  adjudged  in  sueh 
a  degree  thereof,  to  excuse  firom  the  guilt  of 
capital  offences ;  this  is  a  matter  of  great  <fiA 
ficulty,  partly  from  the  easiness  of  counter^ 
feiting  this  disability,  when  it  is  to  excuse  a 
noceut,  and  partly  from  the  variety^  of  ttie  do- 

grees  of  this  infirmity,  whereof  some  ai«  su^ 
cient,  and  some  are  insufficient,  to  excuse 
persons  in  capital  ofiences. 

«<  Yet  the  law  of  England  bath  afibrded  the 
best  method  of  trial,  that  is  possible,  of  lfai9» 
and  all  other  matters  of  fact,  namely^  by  ^ 
jury  of  twelve  men,  all  concurring  in  tlSe  same 
judgment,  by  the  testimony  ofwitpeaseSjMBi 
voce^  in  the  presence  of  the  judge  apd  joiy, 
and  by  the  msj)ectiDn  and  direction  of  the 
judge.^' 
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This  then  is  thu  material^  and  indeed  &e 
only  question  you  have  to  try,  whether  the 
person  at  the  bar  is  of  that  description,  and 
whether  the  evidence  adduced  is  sufficient  to 
^^rrant  the  condusiony  that  he  was  deranged 
to  such  a  degree,  as  to  excuse  him  from  the 
capital  punishment  due  to  a  heinous  murder. 
It  is  my  duty  to  submit  to  you  such  observa- 
tions, as  appear  necessary  for  aiding  you  in 
this  inquiry :  and  I  must  begin  by  presuming 
to  point  out  to  you  those  parts  of  the  evidence 
which  do  not  bear  upon  the  defence,  and  to 
which,  in  my  opinion,  you  ousht  not  to  at- 
tend;— I  mean  the  evidence  of  the  gentlemen 
near  me,  who,  much  to  their  honour,  seem, 
iit  much  personal  inconvenience,  to  have  come 
from  a  considerable  distance,  from  the  service 
of  their  king  and  country,  to  discharge  the 
best  and  most  benevolent  of  all  duties,  that 
of  giving  their  testimony  in  favour  of  their  un- 
fortunate fellow-soldier  and  friend.  Permit 
me,  however,  to  tell  you,  gentlemen,  that  you 
must  dismiss  their  evidence  totally  out  of  the 
questtoD.  Colonel  Twentyman  and  captain 
Miller  have  both  proved,  that,  before  1779, 
the  panel  was  beloved  by  all,  possessed  many 
excellent  qualities,  was  polite,  humane,  and 
generous ;  but  that  a  fever  in  the  West- Indies 
totally  changed  his  disposition,  and  deranged 
his  understanding.  The  derangement  I  ad- 
mit; but  it  is  the  degree  of  derangement  that 
you  are  to  consider ;  and  unless  you  are  pre- 
pared to  go  this  length,  and  to  say  that  from 
the  year  1779  downwards,  to  the  nieht  of  this 
melancholy  events  he  was  occasionally,^  and  at 
tike  time  of  its  happening,  so  completely  de- 
ranged as  to  faU  under  the  description  of  per- 
fect zM  total  insanity,  you  cannot  possibly 
exculpate  him.  But  the  evidence  of  his  fa- 
mily, and  those  most  intimate  in  it,  com- 
pletely contradicts  such  a  supposition ;  for, 
however  whimsically  and  absurdly  he  may 
from  thne  to  time  have  conducted  himself,  we 
have  not  heard  of  any  thing  b^ng  done  by 
them,  or  even  proposed  to  be  done  regarding 
•him,  which  can  induce  you  to  believe  that 
they  really  thought  him  insane*  He  led  his 
%thef's  house  from  time  to  time,  without  pre- 
vious notice,  or  mentioning  whither  he  was 
going :  you  find  him  returning  again  as  un- 
expectedly, and,  in  a  variety  of  other  particu- 
lars, acting  with  a  great  degree  of  absurdity, 
but  which  neither  did  in  fact,  nor  was  consi- 
dered by  any  of  his  family,  as  amounting  to 
madness.  -  He  made  two  visits  to  colonel 
Twentyman  at  Lincoln,  where  he  behaved 
absurdly  enough,  it  is. true;  but  he  returned 
to  his  own  family,  and  to  the  management  of 
his  own  affairs,  without  any  steps  mng  even 
proposed  to  be  taken,  or  bein^  jud^  neces- 
sary for  the  purpose  of  confinine  him.  The 
story  told  by  major  Mackay,  of  his  having, 
some  yean  aco,  at  North  Berwick,  taken  a 
sudden  and^idle  whim  into  his  head,  that  the 
m^  had  made  him  the  butt  of  the  company, 
•is  just  of  the  same  description,  and  seems  to 
have  passed  just  as  much  upnoiiccd  by  all  the 
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hmJ&y.  Bbt  it  will  bevecoHeded,  atfd  it  seems 
material,  that,  on  a  question  explicitly  put  to 
Mr.  McMillan,  whether  the  panel  was  able  to 
dislingubh  good  from  evil,  he  answered  in 
the  amrmative ;  an  opinion  confirmed  by  the 
fact,  that  though  the  panel  had  been  Hable  to 
fits  of  temporaiy  insanity,  still'that  was. but 
partial ;  as  it  cannot  be  supposed  that  hts&- 
mily,  when  they  saw  the  fit  approaching, 
would  not  otherwise  have  taken  measures  to 
secure  him,  and  prevent  him  from  injuring 
himself  or  others;  which,  with  the  exception 
of  the  circumstance  deponed  to  by  Dr.  Far- 
quharson,  on  which  I  snail  have  occasion  to 
remark  hereafUr,  no  person  concerned  initk 
him  seems  ever  to  have  thought  necessar^r. 

Miss  Kinloch  and  Mr.  Fraser  have  also  told 
US  of  other  circumstances  in  the  panera  con* 
duct,  but  all  of  them  of  a  similar  nature ;  of 
her  father,  on  a  journey  to  Wooler,  having 
observed  that  Gordon's  nialady  was  returning; 
and  that,  on  another  occasion,  he  had  taken 
into  his  head  a  notion  that  he  had  signed  a  re-* 
nunciation  of  his  right  of  inheritance  to  the 
estate  of  Gilmerton. 

But,  upon  reviewing  all  these  circumstances^ 
there  is  one  thing  which  always  occurs,  and 
which  must  strike  you  forcibly,  that  you  find 
him  living  in  his  father's  house,  without  any 
steps  being  taken  that  make  it  appear  his  fa* 
miiy  lookci  upon  him  to  be  insane.  You  find 
him,  during  his  father's  life,  freouently  leav- 
ing Gilmerton  in  a  hurry,  witnout  telling 
where  he  was  going;  but  who  is  there  thai 
will  venture  to  assert  this  sort  of  capricious 
conduct  to  be  in  any  means  a  proof  of  iaan^ 
nity  ?  It  is  needless  for  me  to  go  over  this 
part  of  the  evidence,  so  I  shall  not  repeat  one 
word  of  it;  but  I  shall  only  say,  that,  though 
it  may  prove  a  sort  of  derangement,  itidoes 
not  amount  to  that  degree  of  it,  which,  on  the 
authority  of  lord  Hale,  and  in  sound  law  and 
reason,  can  alone  render  him  unaccountable 
for  his  actions. 

As  to  his  jumping  out  of  the  chaise,  and 
leaving  tlie  company  on  the  road  to  Gilmer- 
ton, it  is  your  business  to  consider  how  far 
that  is  a  mark  of  derangement.  You  will  ob- 
serve, that  he  returned  a  rational  answer  to 
the  postillion  who  was  sent  af^er  him,  viz. 
"  He  was  going  to  Haddington,  and  he  would 
be  found  there.'' 

You  find  him,  from  the  evidence  of  Dr.  Far* 
quharson,  attempting,  some  years  ago,  his 
own  life ;  but  1  am  much  afraid,  that  you  will 
not  look  upon  an  attempt  to  commit  suicide, 
as  a  proof  of  insanity.  We  have  heard  of 
this  being  done  by  those  who  never  were 
eiUier  suspected  or  accused  of  insanity,  and 
who,  to  the  last  fatal  act,  were  cool,  collected, 
and  in  the  full  exercise  of  their  faculties.  It 
is  impossible  for  me,  however,  not  to  admit, 
that  the  evidence  of  Dr.  Farquharsott  does  go 
directly  to  establish,  at  this  perk>d,  a  fit  of 
strong,  decided  insanity ;  and  it  is  for  yoa  to 
consider  and  determine  what  weight  that  cir- 
cumstance can  have  on  the  present  trial,  and 
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whether  that  solitary  instance  is  sufficient,  in 
your  opinion,  to  fix  upon  him  the  character  of 
madness,  in.  the  face  of,  and  when  contrasted 
withy  all  the  other  evidence,  to  which  I  have 
already  alluded,  and  which  still  remains  to  be 
considered. 

We  had,  if  I  recollect  rieht,  one  or  two 
other  instances  of  eccentric  behaviour  in  the 
pane],  as  far  back  as  the  year  1786.  Still 
nowever,  they  were  but  instances  of  extreme 
absurdity  ;  and  still,  in  my  humble  opinion, 
does  the  complete  neglect  paid  by  his  family 
to  these  appearances,  preclude  any.supposition 
of  insanity. 

There  was  a  story  that  Fraser  told  you 
about  a  bill,  which  the  panel  had  remitted 
him  in  pavment  of  a  debt,  on  which,  after  sa- 
tisfving  the  debt,  a  balance  remained  due, 
and  had  been  paid  to  the  panel ;  but  which, 
at  the  distance  of  three  or  four  years,  the  panel 
conceived  had  not  been  returned  to  him ;  but 
when  the  matter  was  explained,  he  instantly 
acknowledged  his  mistake,  and  seemed  hurt 
and  vexed  at  the  explanation  he  had  demand* 
ed.  This  at  the  utmost  infers  only  a  defect 
0f  memory.  But,  could  it  admit  of  being  car- 
ried farther,  the  answer  still  is  the  same,  that 
the  degree  of  derangement  was  not  such  as  to 
induce  his  friends  even  to  propose  the  putting 
him  in  confinement. 

But  the  circumstance  which  I  consider  of 
the  most  importance,  and  of  such  moment, 
that  I  must  state  it  to  you  as  of  the  utmost  con- 
sequence,  is,  that  immediately  afler  he  had 
committed  the  action,  he  seems  to  have  had 
perfect  knowledge  of  what  he  had  done,  and 
was  perfectly  aware  of  the  consequences  of  it. 
The  servants  have  all  concurred  in  deponing 
that,  when  thrown  on  the  carpet,  he  said  he 
would  give  them  100^  to  let  him  go;  and 
soon  afterwards  exclaimed  that  he  had  done 
Hn awful  thing.  When  visited  next  morningby 
Mr.  Goldie,  he  enters  with  hiniinto  a  discussion 
of  what  happened  ;  he  endeavours  to  vindi- 
cate himself  upon  the  plea  of  self  defence,  by 
telling  Mr.  Goklie  that  there  was  a  deliberate 
plan  {aid  to  destroy  him. 

From  the  testimony  of  Fraser,  it  appears, 
that  he  was  all  along  capable  of  transacting 
business.  You  have  it  both  from  Smith  and 
I>odds,the  first  of  whom  carried  him  on  Wed* 
nesd^  evening  to  Haddington  gaol,  and  a 
&w  days  thereafter  accompanied  him  to 
Edinburgh,  and  tjie  last  of  whom  saw  him 
frequently  in  Haddington,  and  carried  mcs- 
eages  to  and  from  Mr.  Fraser,  that  he  was  al- 
ways collected  and  rational :  at  no  time  do  I 
find  him  awakening  as  it  were  from  a  dream, 
to  the  recollection  of  what  had  passed  during 
^ts  delirium  and  of  which  he  was  ignorant 
while  totally  deprived  of  reason.  In  the 
testimonies  of  Dr.  Monro,  and  Mr:  Bell,  you 
have  complete  evidence  that,  dunnz  their  at- 
tendance, they  saw  no  symptoms  of  madness 
about  him.  In  short,  if  I  can  discover  no 
^noment  of  time  at  which  totid  insanity  com- 
menced, I  can  see  no  period  when  returning 


reason  resumes  her  reign.  That  he  has  me- 
thod  in  his  derangement,  and  tliathedoes 
notconverse  like  a  madman,  is  evident;  he 
has  complete  recollection  as  to  circumstances 
that  happen  some  time  before;  and  though 
he  may  reason  absurdly,  still  he  does  reason, 
and  understands  the  consequences  of  wjiat  he 
has  done,  and  the  cause  of  nis  confinement. 

Gentlemen,  the  question  you  are  to  deter- 
mine comes  to  this  short  and  simple  issue ;  if 
it  appears  that  the  panel  was  in  a  situation  of 
knowing  good  from  evil,  you  cannot  acquit 
him.  If  you  do  not  think  that  he  was  per- 
fectly and  truly  is^noranl  of  what  he  was  do- 
ing; if  you  shall  believe  that  he  knew  mur- 
der to  be  a  crime,  you  must  be  of  opinion  that 
he  is.  answerable  tor  his  actions,  and  conse- 
quently liable  to  puuishmeut. 

It  remains  for  me  only  to  offer  a  few  re- 
marks on  the  only  two  instances  which  ap« 
Sear  to  me  to  be  proved  of  any  thins  resem- 
ling  that  insanity,  which  can  afibid  a  lele- 
vant  defence  against  the  crime  of  murder;  the 
one  deponed  to  by  Dr.  Farquharson,tfae  other 
by  Walker  and  ileid.  That  they  are  entitled 
to  weiebt,  and  to  your  serious  consideration, 
it  would  be  as  unjust  as  unavailinji;  for  me  \» 
deny.  To  your  own  consideration  I  chiefly 
leave  them :  but  calling  upon  you  particularly 
to  consider  and  to  judge,  whether  they  pro- 
ceedetl  from  drunkenness,  or  any  other  cause 
imputable  to  the  panel  himself,  or  were 
really  the  consequences  of  unavoidable  insa- 
nity. 

That  this  is  an  essential  and  material  dis- 
tinction into  which  you  must  accurately  in- 
quire, cannot  need  the  aid  of  ailment  or 
authority.  Lord  Hale  tells  us,  '^  The  third 
sort  of  dementia^  is  that  which  is  demeiUia  tf" 
f  aetata,  namely,  drunkenness.  This  vice  doth 
deprive  men  of  the  use  of  reason,  and  pute 
many  men  into  a  perfect  but  temporanr 
phrenzy :  and  therefore,  according  to  aome  ci- 
vilians, such  a  person  committing  homicide, 
shall  not  be  punished  simply  for  tne  crime  f 
homicide,  hut  shall'  suffer  for  his  drunkenness, 
answerable  to  the  nature  of  the  crime  occa- 
sioned thereby;  so  that  yet  the  formal 
cause  of  his  punishment  is  rather  the  cbtm- 
kenness,  than  the  crime  committed  in  it ;  but, 
by  the  laws  of  England,  such  a  person  shall 
have  no  privilege  by,  this  voluntary  contraOed 
madness,  hut  shall  have  the  same  juf^mcnt 
as  if  he  were  in  his  right  senses.'^ 

He  then  states  two  exceptions  ;  the  first, 
^  If  a  person  by  the  unskilfulness  of  hts  phy- 
sfcian,  or  by  the  contrivance  of  his  enemies, 
eat  or  drink  such  a  thing  as  causeth  such  a 
temporary  or  permanent  phren2y,  as  aconihm 
or  nux  vomica,  this  puts  him  into  the  ssik 
condition,  in  reference  to  crimes,  as  any  other 
phrenzy,  and  equally  excuseth  hiau"  And 
the  second  is,  where  an  habitual  and  fixed 
phrenzy  is  occasioned  by  the  fwalX  of  the  in- 
sane person,  in  which  also  the  defence  of  in- 
sanity 4S  good«  But  from  both,  it  is  clear, 
that  a  temporary  and  partial  uisanil^^ 
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waic^  bjr  the  act  and  deed  of  the  party  accu- 
sed, is  not  of  that  nature  as  to  free  bim  from 
trial  and  punisfamenty  for  ofiii^Dces  committed 
duritig  the  subsisteoce  of  such  criminal  de- 
lirium. 

It'isyourhu3ine88,  gentlemen  of  t^c  jury, 
to  inquire  and  decide,  whether  these  two  in- 
stances are  not  to  be  ascribed  to  the  panel 
himself,  and  to  the  influence  of  laudanum.  It 
is  clear  from  Dr.  Farquharsori's  evidence,  that 
the  first  of  the  two  was  imputable  to  a  dose  of 
laudatmm  voluntarily  taken  by  the  panel: 
and  the  evidence  of  Miss  Kinloch,  joined  to 
the  testimony  of  Reid,  who  saw  him  on  the 
Tuesday  evening,  with  a  phial,  in  which  a 
small  quantity  of  high  coloured  liquid  re- 
mained, afford  convincing  evidence  that  his 
deranged  state  must  have  m  a  great  measure 
perhaps,  wholly^  been  owing  to  the  same 
cause.  Had  he,  on  this  last  occasion,  for  the 
first  time  experienced  the  effects  of  that  dose, 
even  tiieo,  would  the  authority  of  lord  HaljB 
have  applied  to  his  case,  and  disabled  him 
from  pleading  t)ie  delirium  as  an  excuse.  But 
having  once,  on  a  former  occasion,  suffered  so 
severely,  be  must  have  known,  and  is  to 
be  presumed  to  have  known,  when  he  swal- 
lowed the  second,  that  similar  consequences 
must  hievitablv  follow;  and  it  is  for  you  to 
consider,  whether  that  circumstance  does  not 
oUige  you  to  hold  him  still  moredhvctly  ac- 
countable. 

To  myaelf,  gentlemen,  it  appears  to  be 
proved,  that  ihe  panel  was,  from  the  West 
India  fever  downward,  often  in  a  state  of  de- 
tangement,  butthat  attended  with  a  sufficient 
degree  of  reason;  and  that  from  the  year 
1779,  tiU  he  appears  early  on  the  Tuesday 
moramir  at  the  house  of  Beanston,  or,  at  far- 
thest tiU  he  appears  on  the  preceding  Sunday 
at  Mr.  Ooldie^s  manse,  there  is  not  the  smal- 
lest vestige  of  proof,  to  satisfy  you  that  he 
was  in  that  state  of  lunacy,  which  alone  can 
entitle  you  to  sustain*  the  defence.  The  evi- 
dence of  Miss  Kinloch,  of  ^Walker,  and  of 
Beid,  as  to  bis  conduct  and  demeanor  for  the 
two  dars  previous  to  the  fatal  act,  is  of  a  na- 
ture dmerent  from  what  appears  at  an  earlier 
period :  and  upon  its  weignt  and  sufficiency 
you  witty  gmng  due  attention  to  the  observa- 
tions I  have  made,  determine  with  impartia- 
lity, and  according  to  Uie  dictates  of  your  own 
ooiucfence. 

GleDUemen  of  the  jurv,  I  have  thus  gone 
over  a  case  which  I  stated  in  the  outset  as  at- 
tended wttfa  some  degree  of  difficulty,  and  on 
what  that  difficulty  is  founded  I  have  endea- 
"tonred  to  explain.  It  is  but  fair  I  should  ac« 
knowledge,  that  there  are  many  circumstances 
attending  his  conduct  during  the  48  hours 
-prior  to  tbm  elrent,  which  are  favourable  ,to 
the  defence ;  and  the  evidence  of  Dr.  Home, 
of  wbflft  )MSf^  betwixt  him  and  the  late 
iSr  Frabcis,  is  of  the  same  nature. '  It  is 
ibr  you,  g^tlemen,  to  consider  what  weight 
these  cinmmstances  ought  to  have,  when 
contrasted   wttfa  those   which   I  have   al- 


ready'  suggested  for  your  consideration.  If 
he  had  been  really  insane,  it  certainly  was 
the  duty  of  his  friends  to  have  taken  long 
ago  the  necessary  and  proper  steps  for  hav- 
ing him  secured ;  even  still,  they  have  not 
advised  him  to  plead  that  in  defence.  He 
admits  that  he  is  sane  and  well  at  this  mo- 
ment, and  that  he  is  competent  to  stand  trial 
before  you.  The  rapiaity  of  his  recovery 
from  the  alleged  state  of  insanity,  and  the 
very  short  duration  of  it,  if  it  existed  at  all,  or 
to  a  sufficient  degree  to  exculpate,  are  now 
the  subject  of  your  impartial  and  serious  deli- 
beration. 

To  those  false,  idle,  and  indecent  reports,, 
which  I  understand  have  been  circulated  out 
of  doors,  respecting  this  trial,  you,  gentlemen, 
will  pay  as  little  attention  as  I  do.  You  know 
your  duty  too  well,  and  what  justice  requires 
of  you,  to  be  biassed  on  either  side  in  a  ques- 
tion of  this  nature,  or  to  be  influenced  by  any 
thing  but  the  evidence  laid  before  vou.  We 
were  told,  to  the  astonishment  of  us  all,  in 
the  comrociicement  of  this  trial,  that  even  the 
pulpit  itself  had  been  made  the  channel  of 
misrepresentation.  Be  the  man  who  he  may, 
ve  cannot  but  join  in  feeling  indignation  at 
bis  folly  and  indecency,  who  dared  on  the 
eve  of  a  solemn  trial  to  anticipate  the 
verdict  of  an  impartial  jury,  or  touch  upon  a 
subject  which  I  thought  every  man  haa  felt 
to  be  sacred  from  discussion.  Gentlemen,  if 
any  of  you  have  heard  these  reports,  or 
listened  to  such  a  preacher,  I  am  sensible  you 
will  disregard  them:  you  will  look  onlyt» 
the  evidence  before  you,  and  decide  upon  it 
like  honest  men. 

That  the  evidence  has  come  out  more  fa^ 
vourably  for  the  defence,  than  I  had  reason  to 
expect  a  feeling  of  iustice  has  already  com- 
pelled me  to  acknowledge.  Where  the  force 
of  these  is  weakened,  and  what  are  the  to- 
pics to  which  you,  on  the  part  of  the  public, 
ought  to  attend.  I  have  endeavoured  to  point 
out:  should  the  result  be,  to  balance  the 
whole  nearly  equally  on  your  minds,  God  for- 
bid, that,  where  the  life  of  a  fellow-creature 
is  concerned,  I  should  attempt  to  persuade 
you,  were  the  attempt  likely  to  succeed,  that 
the  scale  should  not  oe  inclined  to  the  side  of 
mercy. 

Mr.  Ecpt  [afterwards  Lord  President  of  the 
Court  of  Session]. — My  Lord  Justice  Clerk, 
and  Gentlemen  of  the  Jury ;  I  feel  myself 
greatly  agitated.  I  have  waited  with  extreme 
impatience  for  the  present  moment ;  and, 
now  that  it  is  come,  I  wish  I  may  have  either 
strength  or  recollection  to  give  utterance  to 
the  multitude  of  ideas  which  crowd  upon  me; 
the  subject  really  overcomes  me,  and  I  hardlj 
know  how  or  where  to  begin. 

You  have  heard  a  very  ingenious  speecb 
from  the  learned  lord,  and  I  mnst  in  justice 
add,  a  very  candid  one ;  a  speech,  in  point  of 
candor,  just  what  I  expected,  and  every  wa^ 
becoming  his  honourable  mind :  indeed,  hsk 
candor  seemed  U>  be  at  variance  with  hia 
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duty  and  abilities,  and  evidently  betraved  him 
into  inconsistencies,  which  even  his  elo- 
quence could  not  disguise.  But,  before  pro- 
ceedins  to  reply  to  nini^  or  to  give  you  my 
own  ODservations  on  this  case,  there  is  one 
preliminary  view  of  it  which  I  cannot  refrain 
from  giving  you,  because  it  has  made  the 
strongest  impression  on  myself:  it  is  indeed 
affecting  beyond  measure,  and  teaches  how 
vain  and  fleeting  are  even  those  enjoyments 
here,  which  we  are  the  best  entitled  to  call 
our  own. 

Gentlemen,  I  desire  to  call  to  your  remem- 
brance the  honourable  testimony  which  you 
have  heard  of  the  prisoner's  character  prior  to 
1780,  and  to  contrast  it  with  the  subsequent 
melimcholy  change.  See  him  entering  early 
into  the  arm  Y  the  second  son  of  an  honourable 
house,himself  possessed  of  an  independent  for- 
tune, embracing  the  profession  of  a  soldier,  for 
glory,  not  for  profit,  and  devoting  himself  to 
the  service  of  nis  country^  only  lor  his  coun- 
try's sake :  see  him  entering  into  that  profes- 
sion, of  all  respectable  professions  the  most 
respectable,  himself  the  most  respected  officer 
in  the  line.  Y6u  heard  the  character  which 
was  given  of  him  by  those  who  knew  him 
well,  who  have  come  from  the  extremities  of 
the  island,  to  which  the  summons  of  this 
Court  could  not  have  reached  them  volunta- 
rily, to  support  a  fellow  soldier  in  distress,  and 
who,  by  doing  justice  to  his  character  for 
friendship,  generosity,  benevolence,  huma- 
nity, and  every  social  and  amiable  accom- 
plishment, have,  in  the  'most  decided  man- 
nerj  proved  their  own  title  to  share  in  the 
praises  they  bestowed.  "  Beloved  aud  es- 
teemed in  his  own  regiment  by  both  officers 
and  men,  respected  by  the  whole  line,  and  in 
every  point  one  of  the  most  amiable  cha- 
racters they  ever  knew,''  were  the  words  of 
his  companions :  nobleand  generous  friends  1 1 
know  not  whether  to  admire  most,  yourselves 
who  give,  or  your  now  unhappy  friend  who  de- 
serves such  testimony. 

Such  was  major  Gordon,  when  in  J780  he 
sailed  to  the  West  Indies,  to  that  malignant 
and  accursed  climate,  which  has  been  the 
grave  of  millions,  and  which  seems  to  have 
Been  ceded  to  Europeans  by  the  wrath  of 
heaven,  to  be  a  scourge  and  punishment  fqr 
the  horrid  barbarities  they  have  acted  there. 
Such  was  he,  when  he  sailed,  commandinc; 
a  regiment  of  his  brave  countrymen,  afi 
flourishing  like  himself  in  youth,  and  health, 
and  spirits.  View  now  the  dismal  melan- 
choly change:  by  heavens !  I  cannot  bear  it; 
O  God,  thy  ways  are  just,  but  sure  they  are 
inscrutable !  If  virtue,  honour,  and  humanity, 
ever  deserved  thy  favour,  or  entitled  their 
possessors  to.  success  and  prosperity  in  this 
lifjB,  as  well  as  happiness  hereafter,  surely  the 
prisoner  would  have  been  the  object  of  thy 
care :  but  let  me  not  blaspheme,  thy  pur- 
poses must  be  served,  thy  will  be  «>ne.  ^ 

Turn  then^  gentlemen,  to  the  sad  reverse. 
View  the  prisoner  now  stretehed  on  the  bed 


of  sickness  and  of  phrenzy;  nursed  and  si- 
tended  by  these  friends  who  have  here  borne 
testimony  in  his  favour,  and  whose  friendship, 
the  danger  of  contaj;ion  could  not  deter  from 
administering  to  his  relief.  View  hioi,  by 
their  care,  restored  agpun  to  life,  only  to  curse 
the  care  whkh  had  snatched  him  from  the 
grave.  View  him  now  returned  to  Britain, 
alas!  how  changed;  cbanged,.not in  reason 
only,  but  in  his  verv  nature;  the  whole  man 
absolutely  lost  ^  and  the  amiable  and  gene- 
rous Gordon  Kinloch,  become  the  sullen,  mo- 
rose, jealous,  and  troublesome  beiogr  which 
he  has  since  occasionally  existed.  See  him 
often  a  plague  andaffiM)nt  to  that  &iiiilvof 
which  he  was  once  the  flower;  see  him 
shunned  and  avoided  as  a  pest,  by  those  very 
persons  who  once  courted  Lis  company,  and 
thought  themselves  honoured  by  his  firiend- 
ship ;  see  him  wandering  from  hb  fiaher'g 
house,  coming  he  knows  not  whence,  eoing 
he  knows  not  where,  but  in  all  places  ad  ob- 
ject of  terror  and  aversion.  View  al  last  the 
concluding  scene  of  this  sad  tragedy, — his 
brother  fallen  by  his  hand,— himself  now  an- 
swering for  his  murder;  think  on  this  sad 
chanse,  and  let  it  make  you  serious;  think 
on  the  prisoner's  fate,  then  think  of  the 
blessings  which  yourselves  enjoy,  and  let  il 
make  you  grateful. 

But,  gentlemen,  mistake  me  not;  think 
not  that  I  have  thus  appealed  to  your  feelings, 
because  I  have  need  or  your  compassion.  I 
desire  not  mercy,  unless  you  can  give  it  roe 
with  justice;  I  do  not  think  I  have  occasioo 
to  throw  the  picture  I  have  drawn  into  the 
scale;  though  surely,  if  the  scales  were  even, 
it  would  indeed  turn  the  balance.  I  have 
dwelt  on  this  subject,  not  so  much  for  the 
prisoner's  sake,  as  for  our  own.  It  has 
taught  roe  a  lesson  of  humility,  which  I  shall 
not  easily  forget,  and  which  none  of  you  per- 
haps may  be  the  worse  to  learn.  It  may 
teach  us  all  to  acknowledge,  what  all  already 
know,  that  even  our  characters  are  not  ow 
own,  and  that  our  very  virtues,  as  well  as  tKfc 
faculties  and  powers  of  the  body  and  mind, 
are  subject  to  aisease,  to  alteration  and  decay. 
It  may  teach  us,  too,  how  uncertain  and 
worthless  a  reward  is  often  human  praise. 
At  the  other  end  of  the  island,  parliament  is 
now  employed  in  erecting  a  monument  to 
one  great  man,  who,  perhaps  fortunately  for 
himself,  died  in  that  infernal  climate;  while 
you  are  desired  to  doom  to  death,  and  in&my 
one  not  less  amiable,  who  unhappily  sur- 
vived it. 

But  I  will  not  longer  distress  your  feeling^ 
to  which  I  have  no  occasion  to  appeal ,  nei- 
ther will  I  waste  your  time  in  pmfdaagjoa 
against  those  prgudices,  which  I  know  you 
must  have  imbibed  in  consequence  ctf"  the  in- 
numerable and  in&mpus  calumnies  vhic^ 
were  propagated  on  this  subject  If  jon  had 
brought  the  most  inveterate  pr^udkes  inlo 
cour^  I  am  sure  they  must  soon  have  been 
effaced;  for  certain  I  aoiy  that  the  &sttwo 
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hours  of  thb  trial,*  if  not  sufficient  to  clear  the 
]Mi9oner,  were  enough  to  convince  you  how 
▼ilely  he  has  been  abused;  by  none  more 
than  by  myself ;  not,  indeed,  by  propagating 
the  calumnies  which  I  heard,  but  by  too 
easily  believing  them:  believing  to  such  a 
desreei  that  I  at  first  refused  to  be  his  counsel; 
and  at  last  only  consented  at  the  request  of 
a  common  and  respected  relation.  6ut  the 
very  first  inquiry  which  I  made  into  this  af- 
fair, satisfied  me,  how  much  injustice  I  had 
done  the  prisoner,  and  I  trust  this  day  that  I 
shall  make  him  reparation. 

Gentlemen^  fatigued  as  we  are,  I  shall  not 
trouble  you  with  going  into  the  evidence  in 
detail.  I  shall  take  the  great  features  of  this 
cause,  referring  to  tlie  particulars  of  the  evi- 
dence, only  in  so  far  as  may  be  necessary  to 
confirm  the  arguments  which  I  shall  advance. 

But,  before  proceeding  to  the  evidence,  il  is 
necessary  to  say  a  word,  and  but  a  word,  on 
the  law  ^  laid  down  to  you  by  the  learned 
lord :  I  shall  not  pretend  to  enter  the  lists  of 
definition  either  with  the  learned  lord  him- 
self, with  M'Kenzie,  or  with  Hale;  they  are 
all  great  and  able  men;  but  I  suspect  much 
that  they  are  better  lawyers  than  physicians, 
and  that  they  have  given  way  loo  much  to  a 
professional  propensity  to  subdivide  and  me- 
thodise.   For  my  part,  I  shall  not  attempt  to 
reduce  madness  to  fixed  rules ;  nor  to  define 
the  different  lands  and  degrees  of  it,  which  I 
have  always  found  to  be  as  numerous  and  di- 
versified as  the  unhappy  persons  who  were 
the  subjects  of  the  disorder.     I  shall  not 
speak  to  you  in  technical  language,  which 
none  of  us  probablv  understand,  and  which, 
unapplied  to  particular  cases,  and  unexplained 
by  examples,  conveys  to  my  mind  no  positive 
aod  precise  ideas.  Indeed,  after  all  the  learned 
divisions  and  sub-divisions  of  M'Kenzic  and 
Hale,  they  are  both  obliged  to  confess,  that, 
these  notwithstanding,  the  jury  must  Judge 
from  the  circuqistances  of  each  particular 
case.    For  xny  part,  I  think  there  is  but  one 
just' and  practical  observation  ^  this  subject 
in  either  of  their  works :  that,  whatever  may 
be  the  general  and  ordinary  degree  or  symp- 
toms of  the  disorder  in  the  patient,  if  a  total 
insanity  be  upon  him  at  the  time,  it  excludes 
the  pNOssibility  of  guilt  or  of  punishment 
This  is  common  sense,  and  it  can  be  reduced 
into  practice.    By  this  rule  I  desire  you  to  try 
the  prisoner ;  and,  if  you  wish  for  a  definition 
either  of  the  kind  or  degree  of  his  insanity, 
you  wUl  £nd  a  bett^  one  m  the  evidence  be- 
fore you,  than  in  the  abstract  and  speculative 
definitions  of  M'Kenzie  or  Hale.    It  you  wish 
for  the  kind  or  species  of  his  madness,  the 
witnesses  will  tell  you,  it  was  of  that  kind  as 
to  make  them  apprehend  mischief,  either  to 
himself  or  to  others ;  to  make  him  apprehend 
plots,   ai^  mischief,  and  danger  from  all 
around  lilm,  particularly   his  l)e8t  friends, 
which  Dr.  Monro  told  you  was  the  never- 
fiuUng  and  strongest  symptoih  of  entire  mad- 
ncstc   H  was  of  that  kind  that  made  Somner 


say,  he  had  no  doubt  that  he  would  have  shut 
any  person  who  attempted  to  seize  him ;  it 
was  of  that  kind,  which  made  Fraser  think 
him  ^  dangerout  to  mankind,"  Descriptions 
like  these,  from  persons  who  witnessed  his 
behaviour,  are  worth  all  the  divisions  and 
definitions  of  the  learned  lord,  and  his  two 
learned  authors. 

If  you  wish  for  the  degree  of  his  disorder,  it 
is  in  some  measure  implied  in  the  above  de- 
scriptiefi'  of  Its  kind,  and  can  be  farther  read 
in  the  advice  which  every  person  gave  to  con- 
fine him,  and  in  the  preparations  which  the 
family  had  actually  made  for  coercion.  In- 
deed, his  madness  seems  to  have  passed  de* 
grees,  and  to  have  arrived  at  its  crisis,  as 
Fniser  emphatically  termed  it. 

If  therefore,  eenUemen,  you  arc  satisfied, 
from  a  review  of  the  evidence,  that  his  case 
does  correspond  with  the  above  description  of 
it,  you  will  acquit  the  prisoner,  although  you 
should  not  find  his  case  to  agree  exact^  with 
the  presumptuous  definitions  of  the  lawyers : 
presumption  indeed !  to  attempt  to  trace  the 
infinite  varieties  of  a  disordered  imagination, 
which,  even  in  its  sound  and  natural  state,  is 
the  most  boundless  and  unfettered  facul^  of 
the  human  mind.  We,  genUemen,  will  pursue 
a  bumble  and  a  safer  path ;  and,  instead  of 
endeavouring  to  arrange,  and  class,  and  define 
and  limit  madness,  we  will  endeavour  to  trace 
its  progress  and  effects  in  one  individual  un- 
happily afflicted  with  it. 

I  shall  now,  gentlemen,  proceed  more  di- 
rectly to  the  case;  and  I  wish  first  to  call 
your  particular  attention  to  an  areuraent  and 
admission  of  the  learned  lord,  while  it  is  fresh 
in  your  recollection,  and  of  which  I  wish  you 
never  to  lose  sight.  It  is  decisive  of  the  case 
for  the  prisoner ;  and  I  was  astonished  that 
the  learned  lord  could  dwell  on  the  topic  so 
,  long,  without  observing  the  fallacy  of  his 
argument. 

He  admitted  that  it  was  proved  by  a  variety 
of  witnesses,  particularly  tne  gentlemen  from 
England,  that  the  prisoner  had  been  fre- 
quently deranged  to  a  very  considerable. de- 
gree. But  he  contended,  that  their  testimony 
must  be  thrown  entirely  aside;  because, 
whatever  was  the  actual  degree  of  derange- 
ment to  which  the  panel  liad  formerly  been 
4iable,  his  relations,  who  are  proved  to  have 
known  of  it,  did  not  concdve  it  to  be  total  or 
dangerous,  because  it  was  proved  that  they 
had  never  thought  of  taking  any  measures  for 
securing  him.  Now^  this  certainly  proves,  as 
the  learned  lord  has  justly  sUted,  that  his  de- 
rangement had  never  before  (except  in  the 
instance  sworn  to  by  Dr.  Fanjuharson), 
amounted  to  total  and  absolute  insanity. — 
That  his  disease  had  never  before  come  to  a 
crisis,  to  use  the  emphatical  words  of  Mr» 
Fraser.— That  his  relations  were  not  afraid  of 
mischief  from  him,  at  least  to  others.  But, 
because  he  never  before  zoos  totally  and  dan- 
gerously insane,  could  any  person  have  justly 
conclwtod  that  he  never  tsDould  be  so ;  or  it  it^ 
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any  proof  that  be  was  not  at  the  time  of  this 
accident  ?  I  admit,  in  the  words  of  the  learned 
]ord.  to  which  I  beg  to  refer  yoa  while  they 
are  fresh  in  your  recollection,  that  his  derange- 
ment on  former  occasions  does  not  appear  to 
have  made  such  an  impreuion  on  the'family^ 
as  to  suggest  to  them  the  propriety  or  neces- 
sity of  adopting  any  mode  of  coercion.  I 
admit  with  the  learned  lord,  that  the  impres- 
sion which  his  family  ^ad  of  his  former  at- 
tacks, is  the  t)est  e?idence  we  can  have  of 
their  nature  and  dejgree.  In  this  admission, 
I  perfectly  agree  with  my  learned  friend.  I 
desire  to  press  it  most  eamestlv  upon  you,  for 
it  is  an  admission  from  which  1  wul  not  suffer 
him  to  depart.  But,  if  the  impression  which 
his  disease  made  on  his  family  on  former  oc- 
casions, is  to  be  evidence  that  he  was  not 
totally  mad,  what  will  the  learned  lord  make 
of  the  impression  and  conduct  of  the  family  on 
the  last  occasion  ?  What  will  he  make  of  the 
very  same  impression  entertained  by  every 
friend  of  the  fstmily  I  What  will  he  make  of 
the  advice  which  they  leceived  from  those 
friends,  whether  of  the  profession  or  notP  If 
the  impression  which  his  situation  made  on 
the  family  is  to  be  evidence,  and  it  certainly  is 
the  best,  then  what  was  their  impression  at 
the  time  of  the  melancholy  event  r  Is  it  not 
proved  that  every  member  of  the  family  was 
convinced  of  the  absolute  necessity  of  imme- 
diately securing  him  ?  Is  it  not  proved  that 
every  friend  who  saw  him  was  of  the  same 
opinion?  Is  it  not  proved  that  they  gave  the 
family,  apd  in  particular  sir  Francis,  informa- 
tion of  their  opinion,  accompanied  with  the 
most  earnest  and  decided  advice  ?  Was  not 
this  advice  seconded  bv  their  medical  friends, 
who,  to  the  common  observation  of  mankind, 
added  the  certainty  of  science  and  experience } 
Did  not  this  iropressioo  travel  with  the  pri- 
soner from  place  to  place  ?  Wherever  he  was 
seen,  did  not  persons,  without  communication 
or  concert,  instantl;^  conceive  the  same  opi- 
nion of  him?  He  is  seen  in  Edinburgh  as 
early  as  the  28th  March  by  Dr.  Home  and 
Dr.  Farquharson,  who  communicate  their  ob- 
servations of  his  malady  to  each  other.  Dr. 
Home  informs  sir  Francis,  who  instantly  tells 
him  he  had  observed  the  same.    The  prisoner 

foes  to  Gilmerton ;  his  situation  is  remarked 
y  his  lister,  who  communicates  it  to  Mr. 
Somner ;  but  she  only  tells  Somner  what  he 
had  observed  before.  He  goes  to  Mr.  Gbldie*s, 
who  forms  a  decided  opinion  that  he  ought  to 
be  secured ;  Mr.  Goldte  goes  to  Gilmerton  to 
impart  this  opinion  to  Miss  Kinlocb,  who 
meets  him  only  by  telling  him  that  she  had 
already  anticipated  his  advice,  and  had  sent 
for  Somner.  Somner  and  Fraser  come  to  Gil- 
merton on  the  Monday  morning,  and  not  only 
advise,  but  urge  and  expostulate  with  them  on 
the  necessity  of  securing  him.  At  last,  oa 
the  fatal  night,  Walker  sends  from  Beanston 
a  message  by  Heid,  to  send  up  all  the  servants 
for  that  purpose;  and  Reid,  in  the  very  act 
•f  delivering  the  message,  is  frigh^i^  t^  the 


prisoner's  appearance.  la  the  ooutm  ef  the 
evening,  M'Millan  interpOMs  with  aimihv 
advice,  and  obtains  permission  ta  write  ibr 
Somner;  and  how  does  he  write?  he  writes 
as  of  a  matter  perfectly  familiar,  and  of  which 
they  were  all  perfectly  aware.^  He  demres 
him  to  come  immediately,  and  bring  with  him 
what  u  necesiary.  Does  this  appear  vi^iia 
and  inexplicit  to  Somoer  ?  Is  be  at  any  foss 
to  interpret  it?  Ko;  and  how  does  he  inteiu 
pret  it?  he  understands  it  at  once  1»  mean  a 
keeper  and  a  strait  waistcoat ;  so  weU  did  he 
know  what  the  family  thought,,  and  wfaafi  llM^t 
had  intended  to  do.  When  he  ooaieft  with 
the  apparatus,  does  be  retract  his  advice^  or  de 
the  family  alter  their  opibioa^  Is  their  **  ira- 
pressioiL*'  to  use  the  learned  lord's  ftvourite 
word,  altered  or  diminished?  No;  Somaer 
continues  to  advise,  and  they  to  resoke:  aol 
satisfied  with  the  assistance  in  the  bouse  of 
three  or  four  men  servants,  besides  a  poet^bqj 
from  Haddington,  they  send  for  three  laboereit 
from  the  farm.  Here  is  another  impre^ioD 
for  the  learned  lord,  an  impression  or  danger, 
as  well  as  of  necesuty.  They  miMi  have 
seen  ten  thousand  circumstances  in  his  beha- 
viour, which  cannot  be  conveyed  teyoubj 
description,  before  it  would  have  been  thought 
necessary  to  take  such  precautions  as  these. 
But  we  are  told  that  the  farm  servants  were 
dismissed,  and  this  is  given  as  a  proof  that 
coercion  was  abandoned.  If  it  was,  the  event 
only  proves  that  it  was  mottfooUskif  aba»* 
doned;  but  the  contrary  is  proved ;  it  is  in* 
deed  true,  that  the  labourers  were  disanssed, 
under  the  delusion  of  a  momentacy  calm; 
but  is  it  not  proved,  that  in  a  few  minutes 
they  were  again  convinced  of  the  ncceseity  of 
coercion  ?  Is  it  not  proved,  that,  aft^  his  first 
appearance  in  the  parlour,  the  servants  woe 
called  in,  and  desired  to  be  in  readiness  in 
case  of  his  return  ?  When  he  did  return,  and 
sir  Francis  followed  to  secure  bins,  I  have  no 
doubt  that  he' expected  to  find  iKe  servants 
standing  ready  to  assbt;  indeed  this  is  dear 
from  what,  in  his  dying  moments,  he  eaid  to 
Dr.  Home;  not  finding  them  there^  he  at- 
tempted it  by  himself,  and  by  his  other  bii>tbtf 
Alexander ;  and  well  might  he  acknowied^ 
it  was  madness  to  do  so. 

Such,  then,  was  the  impression  of  the 
fomily  on  this  occasion  of  the  absolute  nece» 
sity  of  securing  him.  Had  it  been  an  ''  iaa- 
pre$siony**  only,  I  should  have  maintained  it  to 
be  ^ood  evidence,  even  although,  fimn  fidse 
delicacy  or  other  motives,  it  had  never  g^NM 
beyond  an  impression.  But,  in  fact,  ^ 
see  them  so  perfectly  satisfied  that  tbmr  an- 
pression  was  right,  that  they  proceeded  le  act 
upon  it,  by  making  most  wise  and  ealutfliy 
preparations,  and  then  spoiling  ail  bj  an  tfr 
judicious  and  inefieaual  atteaipt. 

But  their  ^tempt^  theu^^  fiital  to  them- 
selves, is  sufficient  for  me.  It  i«  lietter  than 
even  the  learned  lord's  **  impressieB  ;**  and 
proves  va  demonstration,  4hat  they  weia  Ml^ 
satisfied  of  the  troth  of  Um  cfiiaiiHiltiej  M 
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fomedy  bo^  oB  tbe  d^j^w  of  kk  deraogt- 
meat,  and  the  aeeesuty  of  coerci^m. 

And  nowy  geallemen^  in  tbe  i9c»  of  all  this 
^idenee>  in  opposition  to  tbe  opinion  of  every 
friend  wbo  saw  bim^  in  opposition  to  the 
advice  of  every  professional  person  consulted 
on  the  occasion ;  in  opposition  to  the  impres- 
sioa  of  the  familYy  to  tbe  attempt  of  sir  Fran- 
cis ;  youy  sitting  oere,  ¥fandng  the  strong  evi- 
dence which  they  had,  bis  eves,  bis  loolu,  his 
g^uresy  bis  lQiieS)faiewbo)edeneanor;you  sit- 
ting here,  I  say,  are  desired  presumptuously  to 
determineytbMall^allwetemtstakea;  Ibattbe 
prisoner  was  not  mad,  and  coerdoa  not  ae- 
oessary;  and  this  you  ale  desired  to  do) — 
Wbv?  Beoause  be  kUled  his  brother!  Won- 
dertui  conclusion !  If  any  thing  was  wanting 
to  confirm  the  evidence  araeine  froin  the  opi- 
nion of  the  family,  limt  fatal  event  puts  it 
beyond  doubt  If  it  could  be  doubted  wliethcr 
sir  Francis  too  thought  him  totally  deranged ; 
I  answer,  be  has  sealed  bis  opinion  with 
blood.  They  bad  been  taking  precautions  all 
night  against  danger  and  mischief  from  the 
prisoner;  and,  when  tbe  dreaded  mischief 
nappens,  it  is  given  you  as  a  proof  that  their 
precautio&s  were  unnecessary;  admirable 
Jog:ic !  that  they  apprehend  danger  is  clear. 
— Why?  They  have  toW  you  because  they 
thought  him  mad;  the  mischief  happexis; 
Mid  that  which  the;^  dreaded  as  the  natural 
consequence  of  his  madness^  you  are  to 
take  as  a  proof  of  the  soundness  of  his  under* 
standing. 

Gentlemen^  I  am  tired  with  dwelling  upon 
this  topic.  This  defence,  arising. £rom  tbe 
conduct  of  the  family  is  such,  tl^t  I  cannot 
conceive  what  answer  can  be  made  to  It  The 
learned  lord,  I  aip  sure,  can  make  none ;  for 
the  aiwrnent  was  bisown^  and  most  sincerely 
do  I  thank  him  for  it.  For  my  own  part,  I 
think  we  have  proved  much  more  thiem  we 
were  bound  to  do;  for,  if  there  bad  been  ten 
times  less  evidence  of  insanity  by  others,  and 
in  other  respects,  I  think  the  conduct  of  tiie 
family  would  be  evidence  enough. 

Grentlemen,  this  leads  me  to  put  a  auestion 
to  the  learned  lord,  of  which  he  noes  not 
seero  to  be  aware.  He  has  contended  that 
the  prisoner's  malady  was  mere  melan-« 
choly  and  depression  of  spirits— that  be  was 
not  mad  —  was  in  the  perfect  knowledge 
of  right  anrl  wrone — knew  friends  from  foes 
— ^ancl  was  perfectly  conscious  of  the  nature 
of  a  crime.  What  then  roust  the  learned  lord 
say  of  the  attempt  to  confine  him?  Is  he 
prepared  to  say,  that  sir  Francis  and  the  fa<» 
mily  were  in  a  ibul  conspiracy  against  the 
prisoner?  that  they  were  attempting  aeunst 
iiim  a  crime  little  lei»  horrible  than  mat  of 
which  he  is  accused  ?  Is  he  aware  that  the 
prisoner's  eondnet  woiikl  then  have  been 
completely  justifiable  ?  for,  if  there  is  any 
crime  or  attempt  aa  nature,  which  may  be 
repelled  by  the  death  of  the  aegresser,  It  is  i 
conspiracy  and  attempt  to  confine,  as  a  mad* 
nan,  a  person  who  b  not  so«.   The  ieamcd 


lord  was  not  aware  of  this  dilemma;  but  i 
will  relieve  him  from  it.  He  never  dreamt 
more  than  I,  of  charging  sir  Francis  with 
such  a  qrime;  and  therefore  be  must  eoiiMsedo 
to  me,  that  the  prisoner's  situation  justified 
the  means  that  were  attempted  to  secure  him^ 
and,  if  successful,  would  nave  justified  hia 
confinement  I  ask  no  more;  and,  if  \hm 
case  had  been  my  own,  I  would  have  rested 
it  here.  But  I  am  too  much  interested  to 
omit  other  circumstances,  though  not  so  ma* 
terial ;  and  therefore,  tired  a#  we  are^  J  ihink 
it  tny  duty  to  proceed* 

Gentlemen,  I  have  not  yet  done  with  the 
impression  of  the  family;  the  attempt  oi  the 
family  to  confine  the  prisoner^  is  not  only 
good  evidence  of  derangement  in  general; 
but  what  the  learned  lorcT  observed,  of  their 
having  formerly  neglected  to  do  so,  proves  to 
demonstration,  that  they  never  would  have 
made  such 'attempt^  but  from  the  most  over- 
ruling and  cruel  necessity.  If  tbe  impression 
of  the  family  is  evidence  of  the  existence  of 
derangement  in  general,  it  must  also  be  good 
evidence  of  the  measure  of  thatderanEementt 
indeed  the  learned  lord  has  so  pleaded  it^aod 
I  entreat  you  to  keep  bim  to  his  ar^mentf 
I  again  repeat,  that  I  entirely  agree  with  him» 
that  the  circumstance  of  the  family  never 
having  on  any  former  occasion  taken  mea* 
sures  for  confining  the  prisoner,  is  the  be$t 
evidence,  that,,  in  all  the  former  instance^ 
which  fell  under  their  observation,  they  did 
not  tlunk  the  malady  anived  at  such  a  height 
as  to  require  coercion. 

But  what  conolusion  is  to  be  drawn  from 
tbat  chvumstance,  with  reference  to  their 
conduct  on  the  late  occasion  7  If  they  did 
not  attempt  to  confine  him  formerly,  becaus# 
they  did  not  think  him  sufficiently  deranged 
to  require  such  measures ;  then^  th^nr  attemptt 
ing  to  confine  him  on  the  late  occasion,  ought 
and  must  be  held  as  good  evidence  that  ibty 
did  then  conceive  bis  malady  to  be  arrivoi  ai 
that  crisis  (as  Fraser  expressed  it)  which  rei^ 
dered  coercion  necessary^  both  as  the  meatt 
of  cure  and  the  means  of  safety.  If  aa  ami^ 
ment  is  to  be  drawn  from  the  conduct  of  itbl 
family,  as  descriptive  of  their  opioiooe,  thai 
argument  most  be  alk)wed  to  make  for  the 
prisoner  as  well  as  against  him  The  family^ 
en  former  oooasions,  says  tbe  learned  lord, 
did  not  think  the  prisoner  totally  derangedi 
because  they  neither  attempted  nor  intended 
to  lake  measures  for  securing  bim.  The  ia» 
milv^  on  the  last  occasion,  did  inteind,  and  ao» 
UiBily  attempt  against  the  prisoner,  the  moat 
marked  and  decisive  means  of  coercion;  and 
therefore^  they  did,  on  this  oocaabn,  consider 
him  to  be  totally  insane*  This  is  sound  ap» 
gument  and  sound  senset  unless  my  under* 
standing  too  be  woefiiUv  detail* 

Genirerae»,.the  eodattct»  howev/sr,  of  the 
£unily,  becomes  m<icb  bI«08^  evidence  of 
the  measure  and  decree  of  the  malady,  when 
the  nature  of  tke^disease,  and.the  feeiit»£|is  ef 
the  ftunilgr.  9ie  Aonsidlred*  .;J!dfldne0f  iB  a 
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Asease,  which  the  foroiW  would  not  be  very 
willing  to  admit,  and  still  less  to  proclaim; 
the  fever,  which  was  the  cause  or  it,  hap- 
pened abroad,  and  seems  to  have  been  little 
known  in  this  country ;  for  which  reason  the 
femily  might  justly  be  apprehensive,  that  the 
world  would  conceive  the  malady  to  be  of  the 
hereditary  kind.    I  say,  therefore,  it  is  a  dis- 
order which  you  will  not  presume  the  family 
would  be  very  willing  to  admit;  you  will  not 
presume  tluf  they  would  make  any  unneces- 
sary eiposure  of  their  friend's  misfortune, 
when  tney  were  sure  that  the  world,  with  a 
most  uncharitable  perverseness,  would  turn 
his  misfortune  to  the  family's  disgrace.  When, 
therefore,  you  see  the  family  attempting  de- 
cisive and  public  measures  against  the  priso- 
ner, you  may  safely  conclude  that  it  was  not 
tmnecessariiy  done.    No  slieht,  no  common 
degree  of  derangonent  womd  drive  them  to 
measures  so  repugnant  to  their  feelings  so  re- 
pugnflBt  to  their  interest.    This  would  have 
been  the  fair  presumption  even  if  there  had 
been  no  evidence   or  the  feelings  of  the 
family  on  the  occasion ;  but  it  is  not  left  to 
presumption;  it  is  proved  incontestably,  that 
the  family  did  know  and  feel  how  deeply 
their  honour  and  their  interest  were  con- 
cerned in  the   measures  they  were  takin?. 
$ir  Francis  seems  to  have  been  particularly 
alive  to  the  distresses  of  their  situation.    Has 
not  Fraser  proved  to  you,  that,  when  he  urged 
bim,  in  the  gaiden  on  Monday  forenoon,  to 
eecure  the  prisoner  (his  malady,  in  his  opinion, 
beins  then  come  to  a  crisis,  as  he  empha- 
ticalfy  expressed  it),  sir  Fraacis  seemed  much 
concerned:  But  concerned  for  what?    Was 
it  for  the  prisoner  only?    No;  a  good  man 
like  him  could  not  but  feel  concern  for  a  bro- 
ther in  audi  a  situation;  that  would  never 
have  struck  Fnscr  at  the  time,  and  still  less 
would  it  have  occurred  to  him  to  mention  it 
now :  but  he  added,  that  sir  Francis  seemed 
to  foel  it  as  a  family  affront.    These  were  his 
words;  and  so  much  did  the  witness  consi- 
der sir  Francis's  concern  as  arising  in  part 
irom  that  cause,  that  he  has  sworn,  he  thought 
it  Decessaty  to  expostulate  with  him  on  the 
subject,  and  to  remind  him  of  the  variegated 
natufe  of  human  affairs,  and  the  imperfect 
state  of  happiness  below. 

And  is  sir  Francis  the  man,  who  you  are 
to  suppose  woulcL  within  94  hours,  not  only 
direct,  out  himself  personally  attempt,  a  mea- 
sure which  he  considered  thus  to  be  affronting 
to  hb  family,  without  the  most  decided  tod 
determined  convktion  of  the  necessity  of  the 
punfbl  step  which  he  found  himself  compelled 
to  take  ?  Still,  however,  you  see  that  he 
could  not  divest  himself  or  bis  feelings ;  the 
family  affront  still  appears  to  have  dwelt  on 
his  mmd,  and  to  have  produced  that  fatal  ir- 
resolution, that  false  delicacy,  that  criminal 
lenity,  I  had  almost  called  it,  which  was  the 
true  cause  of  the  unfortunate  event.  We  find 
bim  directing  his  confinement  one  moment, 
and  couateraandiHg  it  the  next ;  aS  oie  time 


sending  for  the  assistance  of  the  fkrm  ser- 
vants, and-then  dismissing  them  on  the  most 
equivocal  appearance  ^  abatement  in  the 
disorder,  or  rather  on  the  follacious  svm  ptom  of 
a  temporary  calm ;  and  at  last,  when  he  did 
attempt  it,  doing  it  in  such  an  undecided  and 
ineffectual  manner,  as  clearly  proves  the  con* 
fusion  ami  disorder  of  his  own  mind,  and  how 
much  his  feelings  were  struggling  with  his 
duty.    Had  sir  Francis  been  as  firm  and  de- 
termined in  conducting  the  attempt,  as  he 
was  convinced  of  the  necessitv  of  it,  the  pri- 
soner might  now  have  been  blessing  him  for 
his  kindness,  instead  of  lamenting  nis  loss, 
and  blaming  his  indecision.    Infatuated  con- 
duct! unaccountable,  but  on  the  supposition 
of  a  struggle  between  his  feelings  and  hb 
conviction:   for  what  else  could  make  him 
trifle  and  hesitate,  after  he  had  once  taken  bis 
resc^ution,  but  his  extreme  aversion  to  incur 
this  family  affront  ?    But,  however  fiital  that 
irresolution  was  to  him,  however  cruel  to  the 
prisoner,  however  much  I  may,  as  a  man, 
join  with  the  prisoner  in  deploring  the  inde- 
cision of  his  brother,  yet,  as  his  counsel,  I  did 
rejoice  to  hear  it:    it  proves,  beyond  the 
power  of  cavU  or  of  sophistrv  to  obviate,  wiih 
what  extreme  reluctance  sir  rrancis  yielded  to 
the  advice  of  his  friends,  and  the  conviction 
of  his  own  senses :  it  proves  how  completely 
be  must  at  last  have  been  convinced  of  the 
necessity  of  coercion,  before  he  brought  him- 
self to  attempt  it:  it  proves  that  he  appre- 
hended still  greater  disgrace  to  the  ramily 
from  his  brother  being  at  large,  than  could 
arise  from  his  confinement:  it  proves  that 
he  did  not  attempt  to  secure  him,  till  he  not 
only  saw  that  the  affront  was  unavoidable, 
but  that  censure  and  disgrace  would  fall  on 
him,  if  he  resisted  longer  the  conviction  of 
his  mind :  he  fitiled  in  uie  attempt ;  but  the 
attempt  proves  his  conviction,  and  his  last 
breath  bore  testimony  to  the  necessity  of  hb 
conduct. 

Gentlemen,  were  the  cause  my  own,  I  woukl 
leave  it  here.  I  can  never  stren^en  it ;  I 
cannot  foresee  what  answer  can  be  made  to 
the  evidence  arising  from  the  conviction  of 
the  fiimily;  if  there  were  no  more'in  the 
C9M9&,  I  must  prevail prevail,  by  the  ad- 
mission of  the  prosecutor  himself,  for  the  evi- 
dence, arising  from  the  conviction  of  the  fa- 
mily, was  his  own  argument,  and  I  have  only 
made  the  proper  application  of  it. 

But,  gentlemen,  on  the  part  of  the  prisoner, 
we  have  gone  a  great  deal  farther ;  you  have 
the  clearest  proof  of  the  ofanion  of  the  fa* 
mily,  and  you  have  your  notes  before  you;  I 
desire  you  to  say,  if  either  there,  or  m  your 
memories,  you  can  find  one  circumstance, 
tending  even  to  a  suspicion,  that  the  opinioo 
of  the  family  was  wrong,  that  their  measures 
were  unnecessary,  that  the  prisoner  was  not 
insane :  I  know  you  cannot;  on  the  contrary, 
I  could  prove  to  you,  that  every  one  ciicum- 
stance,  which  has  appeared  in  evidence,  tends 
more  strongly  than  another  to  justify  the 
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opiBioD  of  the  fiunilyt  aad  to  prove  the  pii- 
soner's  complete  insanity,  had  the  conduct 
of  bis  friends  been  less  convincing  on  the 
subject. 

I  will  not  weary  you,  gentlemen,  by  detail- 
ing the  evidence,  because  I  think  I  see  that 
you  are' already  with  me;  allow  me  only  to 
recall  to  your  recollection  the  leading  circum- 
stances of  the  case.  First  let  me  ask  you, 
gentlemen,  is  there  any  thing  improbable  in 
the  allegation  that  the  prisoner  was  insane? 
Was  he  an  unlikely  person  to  be  insane?  Or 
was  he  not  just  such  a  man,  as,  to  use  his 
father's  prophecy  of  him,  would  one  day  be 
confined  r  had  not  insanity  become  in  him  an 
habitual  disease  P  Was  not  his  svstem  predis- 
posed, I  thmk  they  call  it,  to  this  disorder  \ 
Had  it  not  a  most  .adequate  and  melancholy 
cause  ?  Will  it  be  said  that  a  West-India  fever 
does  not  oAen  leave  behind  it  occasional  de- 
rangement? Will  it  be  said,  that  it  did  notdo  so 
in  the  present  instance?  Look  back  upon  the 
evidence  of  his  brother-soldiers,  who  nrst  dis- 
cerned the  efifects  of  the  disease;  m  body  of 
evidence,  which  I  was  not  at  aU  surprised  to 
hear  the  learned  lord  desire  you  to  lay  out  of 
view.  Mark  the  proeress  of  the  disorder; 
has  it  not  been  proved,  that  his  family  and 
friends  thought  it  growing  on  himP  Did  it 
not  once  before  end  in  ccmfinement?  and  is 
it  so  extraordinary,  that  it  should  end  in  it 
again?  Is  it  not  natural,  nay,  is  it  not  proved 
\f>  you,  that  re|>eated  attacks  of  insanity 
weaken  and  unhinge  the  mind?  Is  it  not 
known,  that  the  mind  in  that  state  pre^s 
upon  itself,  and  that  every  attack  of  the  di»- 
order  is  in  itself,  in  some  degree,  a  cause  of 
its  return  ?  Are  you  surprised  to  find  insanity, 
even  without  a  cause,  m  one  who  had  beetf 
occasionally  subject  to  it?  Are  you  surprised 
Xxi  find  a  total  insanity,  in  one  who  had  been 
often  partially  deranged?  But  has  not  the 
cause  of  the  present  attack  been  proved?  ur, 
at  least,  has  it  not  been  traced  back  to  a  stroke 
which  his  mind  had  very  lately  received? 
Within  less  than  two  months  of  the  accident 
he  had  lost  his  father;  it  is  proved  that  he 
loved  him  with  the  most  filial  piety;  it  is 
proved  that  he  paid  him  uncommon  atten- 
tion during  his  last  illness;  it  is  proved 
that  he  was  extremely  affected  by  his  death. 
Were  it  necessary,  I  might  argue  that  this 
is  no  triBine  ingr^ient  in  this  cause ;  a  man 
who  has  siiown  such  warmth  of  afiecUon 
for  an  aged  parent,  at  a  time  when  those  in- 
stincts are  supposed  to  be  much  effaced^  is  not 
the  man,  whom,  in  two  short  months,  you 
vrould  expect  to  find  the  wilful  murderer  of 
his  brother.  I  have  no  occasion,  however, 
for  an  argun^ ent  like  this,  and  therefore  shall 
not  dweu  upon  it;  but  it  is  proved  that  he 
was  uncomixionly  affected  by  his  father's 
death:  Gentlemen,  we  have  all  suffered  the 
loss  of  dear  relations ;  I  hope  we  too  have  felt 
all  that  nature  ou^ht  to  feel.  But,  we  met 
thpse  afiQictions  with  sound  minds  and  vigo- 
rous understandings;  we  were  capable  of  re- 


ceivhig  the  consolations  of  bumness,  of  philo- 
sophy, and  of  religion,  and  of  allowing  them 
all  their  proper  force;  we  giadually  resumed 
our  relish  for  friendship  and  society,  and  were 
comforted:  but  can  any  of  us  pretend  to  say. 
what  effects  such  afiSictions  might  have  had 
upon  us,  if  we  had  met  them  with  a  mind, 
weakened,  unhinged^  and  shattered  bypre- 
vk>us  calamity  ?  l2u)  insanity  been  lurking  ia 
our  system,  can  we  say,  that  such  affliction 
might  not  have  called  it  into  action?  That  it 
did  so  with  the  prisoner,  is  proved  beyond  a 
doubt-,  it  produced,  at  first,  as  wa»  most  na« 
tural,  uncommon  depression  of  spirits,  not 
mere  ordinary  grief,  but  what  the  prosecutor 
himself  admitted,  did  amount  to  r^,  but 
partial  derangement;  this  was  followed  by 
an  uncommon  agitation  of  the  nervous  sys- 
tem, not  arising  from  intoxication  (as  it 
seemed  once  attempted  to  be  proved,  though 
it  has  been  since  aoandoned),.  but  from  the 
progress  of  his  distemper;  this  was  accom- 
panied with  a  restlessness,,  an  incapaci^  to 
remain  any  time  in  one  place,  and  a  desire  to 
wander  and  hurry  about,,  which  would  of 
course  increase  the  agitation  and  irritability 
of  the  system,  tHl,  by  a  complication  of  causes, 
it  ended  in  the  delirium  ana  msanity  which  is 
our  present  defence.  Is  there  any  thing  unr 
natural  in  this?  Does  the  e£ftBct  not  correspond 
<with  the  cause  ?  Is  not  the  disorder  just  what 
you  woukl  have  expected,  from  a  mind  so 
previously  unhinged?  Were  not  the  conse* 
ouences  just  what  you  would  have  expected 
from  a  mmd  so  totally  deranged  ?  His  triends 
and  lamily  thought  him  dangerous  both  to 
himself  and  others;  had  the  mischief  hap- 
pened to  himself,  as  it  is  too  plain  he  in^ 
tended,  who  would  have  been  surprised?  But 
is  it  less  surprising  that  it  shouki  happen  to 
another  ?  Both  were  equally  dreaded  by  his 
family;  else  why  bolt  tneir  doors,  and  why 
so  much  preparation  of  assistance  when  it  was 
resolved  to  seize  himP  The  friends  appre- 
hended danger  from  his  insanity,  and  wnen 
the  danger  happens,  which  they  dreaded,  it  is 
g^ven  you  as  evidence  that  their  fears  were 
vain;  amazing  conclusion!  That  the  very 
circumstance,  which,  if  there  were  any  doubt 
of  his  insani^,  is  of  itself  almost  enough  to 
prove  it,  should  be  considered  as  throwing 
doubt  and  perplexity  on  a  case,  in  which 
every  soul  concerned  has  told  you  that  they 
had  none;  every  witness  who  saw  him  re? 
cently  before  has  told  you,  that  they  dreaded 
mischief  from  his  insani^ ;  the  mischief  hap- 
pens, and  then  the  insamty  is  denied  1 

I  think,  then,  gentlemen,  I  have  shown, 
that  the  opinion  of  his  family  is  completely 
corroborated  by  the  probabilities  of  the  case: 
and  that  both  the  disorder  itself,  and  the  filial 
effects  of  it,  are  exactly  such  as  were  to  bii 
expected  fron^  the  previous  habits  and  situa- 
tion of  the  prisoner's  mind,  unhinged  by  dis-^ 
ease,  shattered  by  repeated  attacks  of  derange- 
ment, and  at  last  shocked  by  a  grievous  luid 
recent  affliction. 
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Lei  lis  flov  inquire,  gentlenen,  If  th«  state 
nf  iilsbodT,  if  his  actions  and  his  conduct 
eelTespona  with  the  opinion  which  his  (kmily 
%Ad  formed. 

On  the  subject  of  the  state  of  his  body, 
•ome  questions  were  put  at  an  early  period  of 
this  eause,  by  two  gentlemen  of  the  jury,  who 
ftoita  those  questions  I  perceived  were  gentle- 
Men  of  the  profession.  I  am  not  myself  qua- 
lified to  Judec,  whether  the  circumstances 
^hey  alluaed  to  are  or  are  not  proper  and  de- 
cisive symptoms  of  derangement.  But  T  con- 
oltide  that  they  are  good  judges ;  and  I  desire 

ronly  to  judge  of  the  pnsoner^s  condition 
the  questions  which  they  put.  One  of 
4l>ero  put  this  question  to  Mr.  Somner,  jf  want 
of  sleep,  and  an  uncommon  capacity  to  resist 
^e  calls  of  hunger  and  the  impressions  of 
€oM,  were  not  usual  and  decided  symptoms  of 
insanity?  Mr.  Somner  told  you,  that  his  ex- 
perience of  the  disease  did  not  enable  him  to 
nve  ft  decided  answer.  Still  less  does  mine, 
wthoiigh  I  certainly  have  heard,  that  those 
•reuswd  and  strong  marks  of  madness.  I 
^eaume  at  least  that  the  gentleman  thought 
BOy  who  put  the  question. 

Let  us  now  then  examine  his  situation,  with 
ft  i4ew  to  this  question,  and  see  what  answer 
k  Suggests. 

As  to  want  of  sleep,  it  is  proved  beyond  all 
controversy^  that  this  was  his  constant  com- 

gaint  Miss  Rinloch  has  proved,  that  on 
inday  he  was  wandering  the  whole  night  up 
ftttd  down  the  house  of  Gilmerton,  from  room 
to  room,  and  tossing  himself  on  every  bed. 
When  his  brother  and  M'Millan  saw  him  at 
Haddington  on  Monday,  at  the  time  when 
Somner  brought  him  to  the  inn,  it  is  proved, 
that  when  his  brother  asked  him  how  hje  did, 
Ke  answered,  **  Qh,  Sandie,  I  am  very  ill,  I 
tennot  sleep."  It  is  ©roved,  that  late  on  Mon- 
day evening,  he  made  his  escape  from  them ; 
«s  they  were  canyinz  him  to  Gilmerton ;  and 
it  is  also  clear  that  lie  had  wandered  in  the 
woods  aH  that  night  It  is  therefore  esta- 
Ubbed,  that,  for  two  nights  at  least  previous 
to  the  acddent,  he  had  not  closed  nis  eyes, 
besides  the  constant  complaint  of  want  of 
eleepy  to  which  he  had  been  previously  sub- 
ject. Widker  at  Beanston,  indeed,  seems  to 
tiitnk  tlwt  he  slept  some  hours  while  in  his 
house;  I  think  this  extremelv  doubtful,  from 
llie  condition  in  which  Walker  found  both 
file  prisoner  and  his  room,  when  he  went  up 
%o  waiceii  him.  But  let  it  be  held  that  he 
alept  «S  Walker's,  I  will  yield  that  to  the  pro- 
secutor^ but  still  it  is  proved,  that  want  of 
flleep  was  his  constant  complaint.  It  was 
prooaUy  both  the  cause  and  the  efiect  of  his 
otsestse ;  and,  If  he  did  sleep  at  Beanston,  and 
21^  awoke  in  the  outrageous  state  which 
Walker  and  Beid  have  described,  it  only 
pvtyves  mere  strongly  the  settled  and  serious 
nature  of  his  maliSy,  which  gained  mnnd^ 
tKAwithstanding  a  comfortable  sleeps  the  most 
likely  and  emctual  means  of  producing  an 
abatement.    Whether^  therefore,  he  slept  or  I 


not,  is  indifferetit  to  me;  if  he  slept,  aad  yet 
awoke  more  deranged  end  outriffieoiis  t^n 
ever,  the  mere  violent  and  deeidea  nmst  be 
his  insanity.  If  he  did  not  sleep,  then  it  ac- 
counts for  the  degree  and  proeress  ef  the  dis- 
ease. But  for  me  it  is  enough  to  show,  that 
want  of  sleep  was  his  constant  com^int,ftnd 
that.  In  fact,  he  had  not  closed  his  eye»  on 
Sunday  and  Monday  night.  Follow  Iwn  to 
Gilmerton,  and  you  will  find  the  same  com- 
plaint. When  sir  Francis  had  seen  him  to 
nis  room,  and  asked  him  how  he  did,  he  aa« 
swered  him  by  complaining  that  he  could  not 
sleep  nor  rest;  and,  in  ooint  of  fact,  yon  find 
that  he  was  spendine  tnat  night  In  the  same 
restless  and  agitated  state  as  the  two  pre- 
ceding, for,  at  three  in  the  morning^  when 
the  accident  happened,  he  had  not  doeed  hb 
eyes,  and  was  wandering  through  the  house. 
If  then,  gentfemen,  want  of  sleep  be  a  symp- 
tom of  insanity,  as  I  do  believe  it  to  be,  both 
from  my  own  information,  and  from  the  quea- 
tion  put  by  one  of  yourselves,  I  think  it  is 
proved  in  this  case  to  no  ordinary  degree. 
But  I  also  believe  that  want  of  sleep  is  not 
only  a  symptom  of  insanity,  but  contribotes 
powerfully  to  the  progress  and  violence  lyfAe 
disease;  m  which  ease,  this  drcumstance  ae* 
quires  additional  importance,  and  fuHy  ac- 
counts for  the  disorder  havhsg  made  sudi 
rapid  progress  in  so  short  a  time. 

Now.  as  to  his  resisting  the  eaUs  of  Inuiger, 
we  could  have  brotKht  complete  evidence  on 
this  subject,  if  our  fitigue  had  admitted  of  it; 
for,  we  have  every  person  in  waiting  in  whose 
house  he  had  been  for  at  least  a  week  before. 
But  enough  is  proved,  to  establidi  that  one  of 
his  symptoms  was  a  total  want  of  ^ypetite. 
Dr.  Home  and  I>r.  Farquharson  have  proved, 
that  a  total  want  of  appetite  was  one  of  his 
complaints  some  time  before  he  left  Edhi- 
burgh ;  and,  to  come  nearer  the  fatal  event,  I 
think  you  have  every  reason  to  beKcve,  that 
be  had  not  tasted  fiiod  for  at  least  48  hours 
preceding.  Mr.  Goldie  has  proved  to  you, 
that  he  arrived  at  his  house  from  Dnnbw 
about  half  pastthree  on  Sunday ;  consequently  • 
his  last  meal  that  day,  must  have  been  Ins 
breakfast  at  Dmifoar.  He  refused  to  eat  at 
Mr.  GoMie^s;  and,  though  he  asked  for  a 
little  todd  V,  that  witness  has  told  you  that  he 
was  unable  to  carry  it  to  his  head.  He  re- 
mained with  Mr.  Goldie  near  two  hoars ;  and, 
before  he  arrived  at  Gilmerton,  it  is  proved 
that  dinner  was  over,  that  he  rerased  to  est, 
and  in  fact  he  took  nothing  but  a  little  brandy 
and  water  that  night.  On  Monday  momii^ 
it  is  clear  that,  instead  of  food,  be  oad  taken 

§oison,  to  counteract  which,  he  was  nmde  to 
rink  several  gallons  of  hot  water,  a  circum- 
stance which  would  add  to  the  debili^  of  hb 
system.  He  left  Gihnerton  on  Monday  abool 
two;  and,  after  goine  halfway  to  Edinbmgfa, 
he  returned  to  Haddington,  where  Somner 
brought  him  to  his  brother  and  M'MSfam, 
and  there  it  is  proved  that  he  could  not  eat, 
although  pressed  to  do  it;  at  night  he  nnda 
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hi&  eicatie  firom  4liecbakf;»  vsA^  aftor  wao- 
dering  in  Ibe  woods  all  night,  arrived  at  W4)- 
Jier's  at  Beaoston  Alxmt.fiv^e  in  the  morping.; 
and  Walker  •h.aa  pvpvied  that  be  had  oothiqg 
th^re  but  a  saucerful  pf .tea;  .3ome  toa$Ua 
l»read  was  Drought,  bat  he  ^could  not  eat  it; 
from  that  be  weat  bone  to  Gilmei ton,  when 
it  ift  proved,  that  though  be  once  asked  for 
meat,  hecouidaoteatit  wh«a  it  was  brougbt 

If,  theOf.  a  want  of  ajppetite  for  food,  be 
another  sympftoOi  of  insanity,  ip  what  stroi^gjor 
dtfree  would  you  wish  it  to  be  proved? 

Patience  of  i^ld  is  «tatod  ^  another  f^mp- 
tom;  do  yo«i  desire  evidewe  of  that?  See 
him  wandering  all  night  tlirough  the  house  of 
Gilmerton  almost  nakod;  and,  if  that  will 
not  satisfy  you,  follow  him  to  the  woods  of 
Beanstun,  «od  there  view  him,  '^  stretched 
out  and  bleaching  in  the  northern  blast*' 

Let,  then,  the  gentleman  of  the  jury  who 
||ut  that  question  receive  his  answer,  that  pa- 
tience of  hunger,  cold  and  sleep»  ^re  sym{» 
toms  of  insanityi  ,and  that  they  concurred  id 
the  prisoner  to  no  ordinary  degree. 

So  far  tben^  I  say,  that  the  opinion  ,and  im- 
pression of  the  ^rnily  is  again  confirmed  by 
the  state  of  .the  natural  funclions  and  appe- 
tites of  the  bady^  as  well  as  the  tenor  ot  nia 
mind. 

Now,  look  ;to  his  actions  and  his  conduct^ 
to  bis  demeanof  and  whole  behaviour,  from 
which  evejry  professional  man  has  told  you 
that  insanity  is  most  easily  perceived.  But 
atlas!  g^tiemen,  all  these  circun^stances, 
which  made  such  impression  on  the  wit- 
nesses, are  lost  upon  us.  Description  fails  us 
here;  language  cannot  describe  looks,  and 

f;esturc6  and  demeanor;  there  is  indeed  a 
anguage  of  the  eye,  but  it  can  be  expressed 
only  by  the  eye,  and,  when  that  is  not  seen, 
the  iintpr^ssiou  cannot  be  conveyed.  You 
haye  indeed  been  told  of  the  wildness  of  his 
looksj  but  you  cannot  conceive  this  by  de- 
scription, nor  can  you  understand  the  degree 
cif  wildness,  otherwise  than  bv  its  effects  on 
those  who  saw  it,  ikty  believed  /t/m,  from  his 
looks,  to  be  totally  deranged,  and  5fou  roust 
believe.McMi. 

As  to  his  gestures  and  demeanor,  turn  to 
the  evidence  of  Fraser,  of  Walker,  of  Reid, 
and  Somiier.  I  will  not  follow  them  mi- 
nutely. But  you  cannot  have  fprgot  Fraser's 
<lescr)ption  of  his  loading  the  blunderbuss  on 
Monday  forenoon.  But  surely  the  loading 
of  a  blunderbuss  or  pistols,  by  a  person  just 
fteppin^  into  his  cliaiae  for  a  journey,  is  in 
Itself  oeiiher  an  uncommon  nor  a  terrific  oc« 
currence;  and  yet  Fraser  told  you  he  was  in 
the  greatest  alarm,  and  expected  every  mo- 
ment to  see  the  blunderbuss  levelled  at  him- 
•elf.  What  alarmed  him,  I  say?  Not  the 
otere  loading  of  the  blunderbuss.  But  he 
bad  marked  nis  mad  demeanor.  It  was  his 
eye,  bis  looks  and  gestures,  the  terrible  agita- 
tion of  his  whole  frame,  which  was  soon  af- 
terwards observed  by  Somner,  even  when  tho 
pr|«9ner.  was  hidf  conceided  \h  his  chaise. 
VOL.  XXV. 
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AU  these  thiiw  gave  both  these  |;entleinen 
the  most  decided  conviction  of  his  insanity; 
and  their  opinion  ought  to  carry  conviction 
to  jTOUy  for  it  is  th^ir  opinion  in  this  case  \o 
which  you  ought  to  flue  weight,  and  not  ^ 
their  description^  whlcn  can  give  no  adequate 
idea  of  his  condition  and  behaviour. 

Eecollect  also,  the  numberless  circumstances 
to  which  Somner  has  sworn.  Begin  with  the 
scene  ^t  Haddington;  view  the  prisoner 
wandering  from  tl^e  room  to  the  yard,  from 
the  yard  to  the  garden,  from  the  garden  |o 
.the  street,  firom  the  /street  back  to  the  room, 
in  such  a  mannen  and  such  a  condition,  that 
you  see  it  wi^s  thought  necessary  to  give  the 
ostler  orders  }o  watch  hira.  See  him  next  on 
bis  .road  to  Gjlmcrton^  whitlier  his  frienqs 
were  carrying  him  for  the  best  of  purposes, 
making  his  escape  from  the  chaise  in  tne 
XQiddle  of  a  darx  and  dreary  night.  Froin 
^hat  and  to  what  did  he  escape  ?  lie  escaped 
from  his  best  friends,  from  those  who  meant 
his  good,  from  his  only  means  of  cure,  to 
wander  in  the  woods  of  Beanston,  and  dwell 
with  the  beasts  of  the  field.  And  yet  this  is 
the  knowledge  of  good  and  evil,  of  friend  aj^d 
foe,  which  you  are  desired  to  believe,  although 
I  observed  that  the  prosecutor  never  once 
ventured  to  put  those  questions,  afler  the  rie- 
mark  which  I  made  upon  them  during  the  ex- 
amination of  Mr.  Somner. 

But  let  me  proceed  with  the  deposition  pf 
that  gentleman.  Follow  him  on  the  fatal 
ni^ht,  and  you  will  find  his  account  of  the 
prisoner's  behaviour  pregnant  with  innu- 
merable proofs  of  the  most  decided  insaniW. 
His  perpetual  restlessness,  his  incoherent  con- 
versation, his  threats  to  shoot  Somner  at  the 
head  of  the  stairs,  his  affection  for  sir  Francis 
at  one  moment,  his  suspicion  that  he  had 
poisoned  him  the  next,  his  wandering  through 
the  house  half-naked,  and  lastly  his  franco 
and  outrageous  gestures,  when  he  came  down 
to  the  parlour  ^st,  when  the  final  resolution 
was  taken  to  secure  him,  and  again  at  the 
time  of  the  infatuated  and  ineffectual  attempt. 

If  these  circumstances  in  his  conduct  arer 
not  thought  sufficient  to  support  the  opinion 
and  attempt  of  the  family,  turn  to  the  evi- 
dence of  Walker  and  of  Reid,  and  you  wrll 
find  abundant  confirmation ;  I  will  not  repeat 
what  they  have  told  you;  they  were  among 
the  last  witnesses,  and  I  saw  the  strong  im* 
pression  which  their  evidence  made  on  the 
whole  Court :  one  circumstance  only  I  will 
mention,  the  vision  of  the  light  from  heaven 
and  the  burning  bush;  visions  such  as  this, 
are  the  constant  Elects  of  a  disordered  \m^' 
gination,  and  the  horrors  of  them  never  fhil 
to  increase  the  insanity  by  which  they  are 
produced. 

I  leave  the  rest  of  Walker  and  Reid*s  evi- 
dence to  your  own  recollection ;  I  am  sure  it 
made  a  sufficient  impression  on  you,  and;  I 
think  I  may  venture  to  say,  that  not  one;of 
you  would  have  changed  places  withthein; 
to  be  iQid  of  the  British  empire. 

3  S 


Digiti 


ized  by  Google 


99&1       35  GEOHOE  ttl.  Trial  of  Sir  A.  Chribn^  KhioA 


[996 


But,  eeotiemen,  extend  your  news  beyond 
the  ^talevent,  and  vou  wUl  find  that  the  im- 
pression of  the  family  continued  exactly  the 
-^^ame  ;  what  was  their  first  instinctive  move- 
ment? Was  it  to  apprehend  a  felon?  No; 
it  was  to  seize,  overpower,  and  secure  a  mad* 
man,  it  was  to  carry  into  execution  the  at* 
tempt  which  sir  Francis  had  so  egreeiously 
mismanaged,  in  short  it  was  to  apply  the 
strait  waistcoat,  and  this,  in  the  strongest 
manner,  established  the  opinion  of  the  family 
on  the  nature  of  the  do^d . 

From  his  behaviour,  however,  after  the 
accident,  the  learned  lord  has  drawn  the  only 
thing  like  an  argument  in  support  of  the  pro- 
secution; he  arsued,  that  he  could  not  be  in- 
sane, because,  after  the  event,  he  reooUected 
'  what  he  had  done ;  but,  gentlemen,  that  by 
no  means  disproves  his  insanity.  The  most 
complete  insanity  is  not  attended  with  a  total 
loss  of  memory;  else  how  could  madmen  le- 
memb^  their  keeper,  and  those  circumstances 
which  make  them  stand  in  awe  of  him. 
Nay,  in  some  points,  the  memory  of  madmen 
is  most  perfect  and  tenacious;  they  never 
forget  an  injury,  they  never  forget  their  re- 
venge; but,  gentlemen,  the  recollection 
which  the  prisoner  showed  of  the  fatal  evedt, 
must  be  taken  altogether,  and  then  the  argu- 
ment founded  on  it  falls  instantly  to  tne 
around.  How  did  he  recollect  the  event? 
Did  he  recollect  it  as  it  really  happened  ?  Did 
he  recollect  it  unconnected  with  those  frantic 
notions  which  he  had  previously  conceived? 
What  did  he  say  to  the  servants  who  seized 
him  ?  he  called  out  to  them  to  let  him  alone 
for  he  had  not  an  hour  to  live :  does  not  this 
prove  that  he  was  still  under  the  impression, 
that  his  brother  had  poisoned  him  ?  kemem- 
her  loo,  what  he  said  to  Mr.  Goldie,  that  he 
had  been  poisoned,  and  that  there  was  a  de- 
liberate plot  to  murder  him  that  night,  and 
that  what  he  did  was  in  self-defence.  And 
yet  this  is  the  recollection  from  which  the 
learned  lord  would  infer  the  soundness  of  his 
understanding.  Dr.  Monro,  however,  who 
knows  a  little  more  of  insanity  than  either  of 
us,  gave  you  his  opinion,  that  such  groundless 
jealousies  and  suspicions  against  friends  and 
relations,  was  a  constant  and  certain  mark  of 
perfect  madness.  What  the  prisoner  there- 
fore said  of  the  event,  must  be  considered 
more  as  the  creation  ef  a  disordered  imagina- 
tion, than  the  impression  of  a  sound  and  sane 
memoryjT  l$ut,  says  the  learned  lord,  we  find 
him  penecUy  recollected  a  few  days  after- 
wards in  Haddington  gaol;  and  he  seemed  to 
treat  so  rapid  a  recovery  as  impossible.  But, 
fiiat,  I  deny  that  he  was  perfectly  recollected. 
He  may  have  been  so  at  times;  but  Dr. 
Farquharson  has  expressly  told  you  that  he 
found  him  often  very  incoherent;  as  to  his 
rapid  and  perfect  recovery,  I  wonder  in  what 
part  of  the  proof  the  learned  lord  found  that; 
-Dr.  Monro,  and  Mr.  Bell,  indeed,  who  visited 
him  only  for  a  few  minutes  once  or  twice  a- 
week,  did  not  observe  insanity;  but  they 


most  candi^  and  tcienfiitcally  told  you,  that 
this  eould  aflord  no  proof  that  M  mif^t  not  be 
ofiSBL  incoherent  at  other  times;  according 
Drs.  Home  and  Farquhtrtoo,  who  eaw  him 
daily,  sometimes  twice  or  thrice,  bare  told 
yuu  that  he  continued  to  be  freqoenUjr  de- 
ranged ;  nay,  did  not  be  onee  behave  in  so 
outrageous  a  manner  as  to  determine  major 
Mackay  never  to  return  to  see  him?  did  net 
he  say  so  to  Dr.  Home,  as  the)  went  down 
the  stairs  of  the  prison?  and  did  not  the 
doctor  answer,  that  it  would  be  absoluldy  ne- 
cessary to  apply  the  strait  waistcoat,  if  he 
continued  eoually  outrageous?  What,  there- 
fore, could  tne  learned  ford  mean  by  a  rapid 
recovery  ?  That,  in  some  short  time,  he  grew 
comparatively  better;  that  now,  at  thedb* 
tance  of  two  months,  he  is,  thank  God,  as 
well  as  his  grief  and  sorrow,  and  anxiety,  will 
permit  him,  is  true;  but  that  his  recovery 
was  so  rapid  and  extraordinary  as  to  throw 
doubts  even  on  the  existence  of  his  disorder, 
I  am  sure  that  no  man  who  hears  me  wHl 
believe. 

But  the  learned  lord,  in  this  fell  into  a  nur 
nifest  inconsistency;  he  has  now  argued  that 
he  could  not  be  very  much  deran^  at  the 
fatal  moment,  because  he  became  so  soon 
well;  but  the  learned  lord  was  pleased,  ki 
another  |>art  of  his  speech,  to  make  a  much 
more  rapid  recovery  for  the  prisoner,  than 
that  which  he  has  treated  as  impossible.  He 
seemed  very  candidly  to  admit,  that  his  be- 
haviour at  Walker's  at  Beanston  was  such, 
that,  if  he  had  committed  mischief  on  him,  it 
could  not  have  been  murder,  on  aocouiit  of 
his  insanity .^This  was  about  six  o'clock  in 
the  afternoon ;  and  yet,  by  three  next  morn- 
ing, that  is  in  nine  hours,  he  supposes  such  a 
rapid  recovery  as  to  make  that  murder  then, 
which  would  have  been  madness  at  Beanston. 
This  is  a  cure  infinitely  mo^e  wonderful,  than 
the  prisoner's  recovery. 

I  will  not,  gentlemen,  dwell  an  instant  on 
the  case  of  lord  Ferrers.  * — ^It  agrees  in  no 
point  with  this,  but  that  the  word  madness 
occurs  in  both ;  lord  Ferrers  did  not  fail  in 
proving  that  he  had  been  occasionally  de- 
ranged but  he  failed  totally  in  proving  that  he 
was  deranged  at  the  time,  or  rather  it  waseleuJy 
proved  that  he  was  in  his  perfect  senses;  but 
we  have  not  only  proved  previous  derange- 
ment to  no  slight  degree,  but  a  derangement 
at  the  time,  gradually  increasing  till  it  ended 
in  a  crisis  of  delirium ;  lord  Ferrers  was  proved 
to  have  acted  from  the  most  determined  re- 
venge, and  to  have  laid  his  schemes  in  the 
most  deliberate  manner;'  while,  previous  ma- 
lice in  the  prisoner  here,  thou^  once  at- 
tempted to  be  proved,  is  now  expressly  pven 
up;  and,  as  for  deliberation,  it  is  absurd  ts 
talk  of  it.  In  short,  while  justice  and  law 
exist,  the  cases  of  lord  Ferrere  and  of  the  pri- 
soner will  ever  be  regarded  as  in  exact  0|»po- 
sition  and  contradiction  to  each  other. 


^  Reported  in  this  Collection,  VoL  19,  ». 
885. 
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I  tbink  I  am  now,  mtlemeDy  drawing  to  a 
eonduskili.  I  think  I  have  marked  the  j^reat 
and  leadmt  features  of  this  case,  to  which  it 
is  proper  for  you  to  direct  your  attention; 
many  things  I  have  no  doubt  omitted;  some 
indeed  I  have  omitted  by  desisn,  for  1  wished 
not  to  distract  your  attention  from  the  leading 
circumstances  of  the  case ;  and,  relying  ontlie 
eoodness  of  roy  cause,  I  wish  you  to  retire, 
before  you  are  completely  exluiusted;  for,  the 
sounder  your  judgment,  the  more  certain  my 
success.  J  am  icdeed  confident  It  is  not 
usual  for  a  counsel  to  deliver  his  own  opinion, 
nor  perhaps  is  he  entitled.  But  the  example 
has  been  set  me,  and  perhaps  even  my  opinion 
nav  cany  some  weight  and  authority  along 
with  it ;  perhaps  also  1  owe  it  in  justice  to  the 
nrisoner,  for  haiving  once  listened  to  the  ca- 
lumniea  against  him ;  with  truth,  then,  and 
pleasure  I  can  say,  that  the  very  first  day's 
inquiry  which  I  made  into  his  case,  efiaced 
the  prq|udices  I  had  conceived.  My  opinion 
has  every  day  grown  stronger  in  his  favour; 
and  now,  laying  my  hand  upon  my  heart,  and 
and  as  I  hope  for  mercy  at  the  throne  of 
heaven,  I  can  say,  that  in  my  consci^ce,  I 
believe  him  innocent. 

SUMMIVO  UP. 

Lord  Justice  Clerk,  {^bc  Queen).— Gentle- 
men of  the  Jutv  ;•— That  sir  Francis  Kinlocfa 
was  killed  by  the  hand  of  the  panel,  is  prov- 
ed beyond  a  doubt ;  you  have  therefore  to 
consider  the  defence  on  his  part  set  up.  Now. 
it  will  occur  to  any  man  of  sound  sense  and 
judgment,  that  there  are  difierent  degrees  of 
insanity. 

If  a  man  is  totally  and  permanently  mad, 
that  man  cannot  be  guilty  of  a  crime ;  he  is 
not  amenable  to  the  laws  of  his  country. 
There  is  no  room  for  placmg  the  panel  in 
that  predicament;  for,  as  a  person,  totally 
and  absolutely  mad  is  not  an  object  of  pu- 
nishment, so  neither  is  he  of  trial. 

The  next  insanitv  that  is  mentioned  in  our 
law  booke,  ie  one  tnat  is  total,  but  temporary. 
When  such  a  num  commits  a  crime,  he  is 
liable  to  trial ;  but,  when  he  pleads  insanity, 
it  will  be  uscumbent  on  him  to  prove  that  the 
deed  was  conunitted  at  a  time  when  he  was 
actually  insane. 

There  is  still  another  sort  of  distemper  of 
ound,  a  partial  insanity,  which  only  relates  to 
pertioilar  subjects  or  notions ;  such  a  person 
will  talk  and  act  lij^e  a  madman  upon  those 
matters ;  but  still  if  he  has  as  much  reason  as 
enables  him  to  distinguish  between  right  and 
wrong,  he  anust  suffer  that  punishment  which 
the  law  iniicts  on  the  crime  he  has  commit- 
ted. You  have  therefore  to  consider  the  si- 
tuation of  the  panels  whether  his  insanity  is 
of  this  last  kind,  or  whether  he  was,  at  the 
time  be  committed  the  crime,  totally  bereaved 
of  reason.  For,  if  it  is  your  opinion  from  the 
evidence,  that  he  wascapable  of  knowingthat 
murder  waa  a  crime,  in  that  case  you  have  to 
find  him  guilty. 


Gentlemen,  this  is  «  question  of  some 
nicety.  You  have  the  testimony  of  certain 
witnesses,  that  he  was  correct  and  coherent 
in  his  answers;  and  you  have,  on  the  other 
hand,  evidence  that  he  was  totally  deranged 
l^y  a  fever  in  the  West  Indies.  In  regard  to  a 
later  period^  the  conduct  of  the  family  with 
respect  to  him,  is  also  to  be  considered^  .  It 
bas  been  observed  for  the  prosecutor,  that  no 
steps  were  taken  to  secure  him,  till  Just  be- 
fore the  accident  happened,  whence  it  is  at- 
tempted to  be  inforced,  thatthe  family  thought 
his  disorder  only  a  sort  of  melancholy,  and 
not  a  derangement  of  such  degree  as  required 
confinement.  I  must  say,  that  if  this  event 
had  taken  place  eight  days  sooner  than  it 
did,  this  circumstance  wpufd  have  come  with 
yeiy  ereat  force  against  the  panel ;  but,  in  the 
actual  circumstances  of  the  case, it  comes  with 
more  force  in  his  favour,  and  is  a  considera- 
tion of  weight  upon  his  side.  For,  it  is  proved 
that  a  nurse  had  actually  been  provided  to 
take  care  of  him,  and  a  strait  waiscoat  pr&l 
pared  to  put  on  him ;  and  pity  it  is  that  this 
plan  was  not  timeously  put  m  execution. 

Gentlemen,  I  shall  not  take  up  more  of 
your  time.  You  will  consider  the  evidence 
weUy  and  decide  according  to'vourconsciences. 
If  you  are  convinced  that  he  knew  right  fron» 
wrong,  you  will  return  a  verdict  of  gudty.  On 
the  other  hand,  if  it  shall  appear  to  you  that 
he  was  not  able  to  distinguisli  between  moral 
good  and  evil,  you  are  TOmid  to  acquit  him. 
But  gentlemen,  I  think  that,  in  all  events,  a 
verdict  of  Not  Guilty,  is  not  the  proper  ver- 
dict for  you  to  return.  I  think  you  ought  to 
return  a  special  verdict,  finding  tnat  the  panel 
was  euilty  of  taking  the  life  of  hia  brother; 
but  miding  also  that  he  was  insane  at  the 
time. 

It  was  upon  Tuesday  morning  about  seven 
o*  clock  when  the  lord  justice  clerk  con- 
cluded his  speech.  His  lordship  proposed 
that  ^e  Court  should  adjourn,  after  ap^ 
pointing  a  time  for  receiving  the  verdict; 
But,  on  a  suggestion  from  one  of  the 
jury  (in  which  the  rest  concurred,  afte^ 
conversing  together  in  a  whisper,  for  a 
minute  or  so),  the  Court  agreed  to  sit  un- 
til the  verdict  should  be  returned.  The 
iury  were  accordingly  inclosed ;  and  after 
being  absent  about  35  minutes  again  ap- 
peared in  Court,  with  a  verdict  written 
out  in  the  following  terms. 

The  Vbbdict. 

At  Ediifburgh^  the  SOth  June,  1795. 
The  abotve  assize  having  inclosed,  made 
choice  of  the  said  Andrew  Wauchope  of  Nid- 
dry  Marischid  to  be  chancellor,  and  of  the 
said  Elphingston  Balfour  to  be  their  clerk; 
and,  havine  considered  the  criminal  indictr 
ment  raised  and  pursued  ^t  the  histance  Oif 
his  majesty's  advocate  for  his  miyesty's  inter- 
est, against  sir  Archibald  Gordon  Ktnlocbof 
Gilmwtoni  baronet^  panel,  the  interlocutor  of 
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relevancy  pnmounced  thereon  hy  the  Court, 
the  evideoce  adduced  in  proof  of  the  indict- 
mcDt,  and  evidence  adduced  in  exculpation, 
they  ali  in  one  voice  find  it  proven,  that  the 
panel  killed  the  deceased  sir  Francis  Kinloch 
of  GitmertOD,  haronet,  hjs  hrother-german,  m 
the  tray  and  manner  mentioned  in  the  indict- 
ment ;  but  find  it  proven,  (hat,  at  that  time, 
the  panel  was  insane,  and  deprived  of  his  rea- 
son. In  witness  whereof,  their  said  chancel- 
lor and  clerk  have  subscribed  these  presents, 
ip  their  names,  and  by  their  appomtment, 
place  and  date  aforesaid. 

J  Andrew  Waucuope  Chancellor. 
£lpuikoston  Balfoub. 
ct  havihs  been  recorded,  and 
read  by  the  clerk  o?  court,  the  jury  were 
discharged,  and  the  Court  adjourned  till  Fri- 
day the  third  of  July.  From  that  day,  how* 
ever,  their  ldrdshiT>s  again  adjourned  till  Fri- 
ary the  tenth  of  the  same  month;  and  then 
bh  account  of  Court  of  session's  sitting  later 
thap  nadheen  expected,  a  farther  adjournment 
took  plate  till  the  Wednesday  foAowmg. 

Wedtmda^  July  15,  179J». 

The  Court  met  Wtween  teft  and  eleven 
ib*clqtK  In  the  forenoon,  when,  t,ii€t  the  ukial 

a' Proclamation  had  been  made,  the  clerk  ot* 
urt  was  desired  to  read  the  vertMct  of  the 
.  The  lotd  justice  clerk  as  president,  then 
jd  upon  the  other  jjtrdges  who  were  present 
Ijb  deliver  their  opirtions;  which  they  did 
ieriatim,  according  to  their  seniority. 

l/wrd  E»/:^ row. —The  jury  in  this  melan- 
lancholy  case,  have  returned  a  distinct  ver- 
dict, by  which  "  they,  all  in  one  voice  find  it 
proven,  that  the  panel  killed  the  deceased 
sir  Francis  Kinloch  of  Gilmerton  baronet,  his 
brother- german  in  the  way  and  manner  men- 
tioned in  the  indictment;  but  find  it  proven, 
ftat,  at  that  time  the  panel  was  insane,  -and 
deprived  of  his  reason.  It  is  now  to  be  con- 
^dered  by  the  Court,  what  must  be  the  legal 
consequences  of  this  verdict. 

The  crime  charged  against  the  panel  in  the 
indiciment,  is  the  crime  of  murder,  which  be- 
ing one  of  the  deepest  dye,  and  aggravated  in 
^his  case  by  the  near  relation  between  the 
parties,  is  indeed  hardly  credible  to  have  been 
committed  by  any  person  endowed  with  the 
feelmgs  and  faculties  of  the  heart  and  under- 
^tandmg ;  and  we  have  here  conclusive  evi- 
dence from  the  verdict  (which  is  our  rule) 
that  although  the  shocking  deed  of  killing 
was  committed,  ^t  the  perpetrator  was  at  the 
time,  by  the  will  of  God,  deprived  of  that 
most  invaluable  gift  of -reason,  the  dis- 
tinguishing blessing  and  ornament  of  the  hu- 
man kind.  In  this  miseral)le  situation  could 
he  be  guilty  of  murder  ?  I  apprehend  that  he 
could  not ;  because  the  essence  of  a  crime 
consists  in  the  animus,  and  intention  of  the 
tsommitter,  considered  as  a  free  agent,  and  in 
capacity  of  distinguishing  between  moral  good 
jand  evil.  A  human  creature  deprived  ofrea- 
ifton^asid  diaordetisd  in  hts  senses,  is  still  an. 


[looa 

aiihna],orinslhmient  possessing  strottg^  and 
ability  to  commit  violence ;  but  he  isnomore 
so  than  a  mere  mechanical  msehine,  whid^ 
when  put  in  motion,  performs  its  powerful 
operations  onallthat  comesinits  wsy,wiliMMii 
Consciousness  of  its  own  effects,  or  responsibi- 
lity for  them.  In  Kke  manner,  the  man  under 
the  influence  of  real  madness,  has  properly  no 
will,  but  docs  what  he  is  not  oonsoiousorsen- 
sible  he  is  doing  and  therefore  cannot  ke  made 
answerable  for  any  consequences.  On  tkii 
(^ound  I  am  clearlv  of  opinion  that  the  panel 
IS  not  an  object  of  punishment,  and  that  he 
must  be  assoilzied  from  the  charge  of  nrarder, 
for  which  he  has  been  tried  by  a  most  inteUi- 
gent  and  respectable  jury  of  his  oountiy, 
whose  verdict  necessarily  imports  sifcb  aa  ac- 
quittal. 

^t,  should  yam  lordships  agret  wHh  om 
in  tnat  opinion,  it  will  not  altogether  eshaast 
or  terminate  thebunness;  cireumslaiieed  as 
it  is.  Your  lordships  have  (armaria  diacbaife 
the  duty  you  owe  to  the  country,  or  to  tha  peo- 
ple, by  taking  such  precautions  for  their  (utnre 
safety  againart  stmihir  violences  as  yoor  wis- 
duifu  may  direct,  and  to  which  your  powers 
are  undoubtedly  adequate.  The  unfonuaate 
gentleman  at  the  bar,  has  unhappily  been, 
while  in  a  state  of  insanity,  the  instrument  of 
deprivmg  society  of  one  most  valoabfe  mem- 
ber. The  verdict,  In  so  finding,  proves  too 
well  what  horrid  efiects  may  fk>w  from  the 
deprivation  of  reason  in  a  peson  laving  at 
Hu^e,  and  the  proof,  which  was  addvoed  en 
the  irairt  of  the  panel,  likewise  shows,  tbst, 
during  years  preceding  the  fUa\  event,  he  was 
in  various  degrees,  and  at  difierent  pesiods, 
labouring  under  the  same  kind  of  aaefttal  dis- 
order, and  even  that  (according  to  tbe  olMer- 
vation  of  some  witnesses),  it  had  occasionaUy 
attacked  Jiim  since  his  lateoonfinement.  <jod 
then  only  knows  what  might  be  the  dreadM 
consequences  of  his  enkrsement,  and  beiK 
sufiered  again  to  mix  wifth  the  rest  of  maskiai. 
It  is  your  lordships  duty  to  prevent,  as  fitf  as 
you  can,  a  possibility  of  any  person's  soflbiag 
mjury  by  that  means ;  and  the  variona  wi- 
judged  cases  standing  in  your  racoidsy  well 
known  both  to  the  judges,  and  the  counsel, 
where  the  insanity  of  tbe  perMtrator  at  tfae 
time  of  the  act  was  found  suncient  tp  eaeem 
from  punishmeiit,  do  all  show,  that  your  kxrd- 
shins,  and  your  predecessors,  haveineveiy 
smi  case,  pronounced  that  kind  of  judgment, 
which,  where  I  now  sit,  it  is  incmiiwm  en 
me  to  suggest 

I  beg  leave,  therefore,  to  propose,  that 
while  your  lordships  assoilize  the  panel 'from 
the  indictment  for  the  crime  of  murder,  jaa 
shall  ordain  htm  to  be  carried  fvom  the  bar, 
back  to  the  Tolbooth  of  £dinburrii,  and^ssat 
warrant  to  the  magistrates  of  Ediafaurgb, 
therein  to  receive  and  detain  him  doHa^  all 
the  days  of  bis  life;  but  under  thisooudrtkn 
and  exception,  that,  in  case  suffiatofc  caution 
"to  the  satisfiwtion  «f  tins  Court,  sImII  ke 
found  acted  in  the  books  ofa^|Sii|si<hgwf, 
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under  the  peiia%  of  ten  thotiswd  poonds 
«Uifag»that  the  panel  shall  be  otherwise  kepi 
in  sore  and  safe  custody,  dunnf>  bis^  lifet  the 
roafftstrates,  upon  such  caution  beine  so  found 
9ktM  be  authofiied  to  deliver  ovec  tneprrson 
of  the  pane  J,  into  the  hands  and  custody  of 
such  of  his  friends  as  may  have  given  that 
security  who  will  of  course,  be  entitled  to  re- 
ceive and  detain  him  in  custody  accordingly  * 

Lord  Swinton.^The  verdict  has  left  no  room 
for  any  difftrtnce  of  opinion  in  the  Court. — It 
has  found  the  prisoner  insane,  and  deprived 
of  his  reason  at  the  time  of  this  fatal  deed, — 
and  therefore  not  guilty  of  the  murder  libelled. 
A  person  in  the  predicament  stated  by  the 
verdict  is  inconscious  of  the  difference  be- 
tween moral  good  and  evil,  and  is  not  an  ob- 
ject of  punishment  Punishment  is  intended 
for  example ;  but  a  person  Insane  can  have  no 
desisn ;  and  to  punish  him  can  be  ae  exaa^ 
ample.  The  sentence  of  the  Court,  roust, 
therefore,  acquit  the  prisoner  from  this 
charge. 

But,  after  this  is  done  another  duty  remains 
upon  the  Court.  It  is  a  duty  not  only  to  pu- 
nish, but  to  prevent  all  manner  of  evil.  The 
same  verdict  which  finds  thepnsonernoteuilty 
of  murder,  finds  it  proved  that  he  was  the  in- 
s^iment  of  his  brother's  death.  Hence  it  is 
to  be  presumed,  that  the  same  disease,  which 
excited  him  to  that  fatal  action,  may  recur, 
and  be  dangerous  to  other  people.  This  we 
must  prevent ;  and  I  therefore  concur  with 
the  proposal  made  by  lord  Eskerove,  that  the 
prisoner  should  be  confined  for  Ufe  in  the 
manner  that  has  been  stated.  It  is  following 
the  course  observed  bv  the  Court  in  the  like 
Cases  of  Spence,  Coafston,  and  Blair,  whose 
furioos  fits  were  fatal  to  the  lives  of  other 
pieoplc. 

Lord  Dttfiftiinafi.—- The  melancholy  event 
which  gave  occasion  to  this  trial,  was  accom- 
panied, as  appears  from  the  verdict  of  the 
jury,  with  no  guilt  upon  the  part  of  the 
panel ;  and  therefore  can  foe  the  subject  of  no 
ptmishment;  yet  it  was  of  such  a  natuve,  as 
renders  it  the  iniiapensable  duty  of  the  court, 
in  prononncing  judgment  upon  this  verdiotytD 
take  such  measures  as  may  afford  full  security 
to  the  public  against  any  risk  of  the  same 
sort  in  tune  coming,  in  case,  at  any  future  pe- 
riod, this  unfortunate  gentleman,  should  ny 
the  visitatiou  of  heaven,  be  again  brought 
into  the  deplorable  stale  of  beoomkig  inoon- 
conscious  of  what  he  does,  i^nd  consequently 
not  accountable  for  his  actions.  The  plan 
*whieh.bas  been  proposed,  appears  .to'  be  en- 
tirely adequate  to  that  object,  and  tbenfofe 
has  my  concurrence. 

Lord  Craig  concurred  with  th^  opinions  de- 
livered, and  thought  the  iudgment, which  bed 
been  suggested,  vrell  adapjtid  to  the  end  in 
view.-«*-And,  lord  justice  ckstk  having  expvet- 


*  See  Hmie'a  Com.  oo  ^  Law  of  Seotkind 
resMing  tha  DeaeopUiii  AWJlf  uni«b«i«»t; 
of(5dttealM.l,p.J«,;t?.  , 


sed  himself  to  the«une  effect,  \i»  clwk  qf 
Court  proceeded  to  write  out  the  judgment  at 
foUows.  "^  .  T  ;r> 

Thk  Judgment. 

nth  cf  July,  i705. 
The  Lord  Justice  Clerk,  and  Lords  Com- 
missioners of  Justiciarv  having  considered^  the 
verdict  of  assize,  datetl  and  reuirncd  the  dOth 
day  of  June  last,  in  the  trial  of  the  said  sir 
Archibald  Gordon  Kinki^,  Moel,  whereby 
the  assize,  all  in  one  voice,  find  it  proven  that 
the  panel  killed  the  deceased  sir  Francis  Kin- 
loch  of  Gilmerton,  hart,  his  brother-german, 
in  the  way  and  manner  abovO' mentioned  in 
the  indictment;  but  fin^^  it  proven,  that,  at 
that  time,  the  panel  was  insane  and  deprived 
of  his  reason.  The  said  lords,  in  respect  of 
the  said  verdict,  find,  that  the  saidsie  An^- 
bald  Gordon  iunloch,  i»  not  aa  Qbjp^^^'  of 
punishment,  imd  therefore  assoilzie  him  simr 
piiciter ;  but,  in  respect  of  the  insanity  and 
deprivation  of  reason  found  proven,  the  said 
lords  decern  and  adiudge  the  said  sit  Afold^ 
bald  Gordon  Kinloch  to  be  carried  fh>«i  the 
bar,  bark  to  the  Tolboolh  ef  EdinbtirRll, 
therein  to  be  detuned  and  eonined  fti- 
soner  during  all  the  da^s  of  his  hfe ;  er  ai 
least,  ay  aM  until  he  is  delivered  ti^  mA 
friend  or  other  person  finding  eaudon  ki  omd- 
ner  aftermentloned;  and  the  said  lords  grani 
warrant  to,  and  ordain  the  mi^straliS  of 
Edinburgh,  and  keepers  of  their  Tolbooth,  to 
deliver  over  the  person  of  the  said  sir  ArchU 
bald  Gordon  Kinloch,  to  such  friend  or  other 
person  who  shall  find  sufikient  caution  and 
suretv  acted  in  the  books  of  adjournal,  to  the 
satisfoction  of  this  Court,  to  secure  and  eeii- 
fine  him  in  sure  and  safe  custody,  during  all 
the  days  of  hi9  life,  and  that  tmder  the  penalty 
of  10,000/.  sterling  ;  and,  in  the  mean  tiioe. 
ordain  the  magistrates  of  Edinburgh,  and 
keepers  of  their  Tolbooth,  to  receive  and  de- 
tain him  prisoner,  in  terms  ot^  and  agreeable 
to  the  above  sentence,  as  they  shall  4e  an^ 
swersfbie  on  their  highest  peri). 

Rp3EaT  M'Qy|;E,N,  J«  P.  p. 

This  judgment  having  been  subscribed,  and 
read,  the  Prisoner  retired  from  the  \)%t. 


Certificate  of  Caution  beiko  f6u»»  in 

TElllfS  OF  THE  JUDGMBN'T.  * 

I  Bobert  M'Queen  of  BrtUield,  lord  jus- 
tice clerk,  heieby  jcertity,  TUal  Df.Wilp^m 
Fapyiharson,  one  ^  tue  nit^iiibf^r^  ^f  the 
Royal  College  of  Suf^eonH  in  tUt  ciiy  c^f  Ivfl^i- 
burgh^  has  round  sumciei^t  cuutiun  m^  suteb', 
acte^  m  the  books  of  Adjounit^l  af  !^e  Uigh 
Court  of  Justiciaiiy.  Th^t  lie  &b^U  fc^^^e,; 
jconfiuoe  sir  ArdyibSud  Gui^duu  Kinktchp/^' 
merton^  i^wpn«M»ei  i\\  tU  Tolbooth  pfi^ 
bmgb}  ID  suce  apd  sal^  o^sUi^Vj  4m;^g  all  tiie 
days  pf  hv»  life,  intc^ms  of,  aw^  ooiifortn  to 
the  sentence  si  ^  ;t^d  C<^u;t  ip  MI  jio^ute, 
pxonounceci  ^mit  iiun  u|>u^  th^  l^thday 
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of  JuW  current.    Witness  mj  hand,  this  17th  I     [In  consequence   of  this  oertificatey  sir 

day  of  Jul  ji  1795.  I  Archibald  was  removed  from  prison  oa  Fdda^r 

Robert  M^Queeit.        the  17th  of  July,  1705.] 


609.  Proceedings  on  the  Trial  of  Heney  Redhead,  otherwise 
Henry  Yobke,  Gentleman,  for  a  Conspiracy.  Tried  at 
the  Assizes  holden  at  York  before  the  Honourable  Sir 
Giles  Rooke,  knt.  one  of  the  Justices  of  his  Majesty's 
Court  of  Common  Pleas,  July  23 :  35  Geoege  III.  a.  d. 
1795.* 


The  Bill  of  Indictment  was  found  by  the 
Grand  Juiy  for  the  Lent  Assizes,  1795,  of 
which  the  following  is  a  list : 

Sir  R.  D.  Hildyard,  of  Winestead,  bt.  Foreman. 
Ricbani  Hennr  Beaumont,  of  Whitley 
Humphrey  OsDaldeston,  of  Hunmanby 
Edward  Constable,  of  Burtoa-Constable 
John  DaltoD,  of  Sleningford 
Walter  Fawkes,  of  Farji^y 
Robert  Deooieon,  of  Kiiowick 
Biyan  Cooke,  of  Owston 
Tbomaa  Orimaton,  of  Grimston 
Ueniy  Orimstone,  of  Sunderlandwick 
Robert  Athorpe  Athorpe,  of  Dennington 
Thomas  NorcMe  Dalton,  of  York 
Edward  Wilkinson,  of  Potterton  Lodge 
William  Marwood,  of  Busby 
Edward  Topham,  of  Wold  Cottage 
Robert  Carlisle  Broadley,  of  Ferraby 
Hewley  John  Baines,  of  Bell-Hall 
Gilbert  Crompton,  of  York 
William  Richardson,  of  Fulford 
Charles  Mortimer,  of  Burton  Grange 
Thomas  HortoQ,  of  Holroyd 
Robert  Harv^,  of  Famhaim 
Tsttim  Sykes,  of  Drypool,— esqrs. 

The  names  of  the  jurors  returned  by  the 
sheriff  were  then  called  over. 

Thomas  Robinson  of  KUderthorp,  esq.  was 
challenged  on  the  part  of  the  crown,  by  Mr. 
Law. 

Mr.  FoeAam.— My  lord,  as  counsel  for  Mr. 
York,  I  think  it  my  duty  to  observe,  that  the 
eounael  for  the  crown  have  no  right  to  object 
to  a  juror,  without  assignins;  a  cause^f 

Mr.  Lffv.-*I  shall  certainly  assign  no  cause, 
nor  say  a  word  upon  the  subject. 

Mr.  Justice  RooAe.— Are  you  serious  in 
your  objection,  Mr.  Hotham  f 


*  Taken  in  short-hand  by  Ramsay,  and 
published  by  the  defendant.  Many  observa- 
tions on  these  procjsedings  were  i)ublished  ia 
notes  to  the  original  edition  or  the  trial  by 
the  defendant.  Such  of  the  notes  as  merely 
contained  aspersions  on  tiie  conduct  of  other 
persons,  I  have  of  coarse  omitted. 

t  See  p.  3S  of  this  Volume. 


Mr.  HaeftoM.— Most  certainly,  my  lord; 
and  I  beg  it  may  be  taken  notice  of,  thsit  the 
objection  was  made. 

Mr.  Topke,r^f  ihpy  ol^ecl  to  a  juror,  witb« 
out  assigning  a  cause,  I  ought  to  be  allowed 
the  same  privilege. 

Mr.  Justice  Rooke.— I  rq>el  the  objectoi. 

The  following  gentlemen  were  then  sworn : 

Spbcial  Jurors. 

Samuel  F.  Barlow,  of  Middlethorp,  Foreman. 
Thomas  Chatterton,  of  Waplington 
Bemamin  Agar,  of  Stockton 
William  Nelson,  of  Brantingham, — esqrs. 

Talssmbv. 

Thomas  Brennard,  of  Baildon,  malster. 
Richard  Balderston^  of  Ingleton,  gent. 
Richard  Vawser,  of  Market  Weighton,  gent 
John  Brown,  of  Rudston,  gent. 
Timothv  Crowther,  of  Gomersall,  merchant. 
Richard  Crosby,  of  Whitby,  gent 
Thomas  Cooper,  of  Low  Worsall,  yeoman. 
William  Meadley,  of  Aldborough,  yeoman. 

Qmntelfar  ike  Crovn.^Mr.  Law  [after, 
wards  lord  Ellenborough  and  Lord  Chief  Ju»> 
tice  of  the  Court  of  King's-benchl;  Mr.  Wood 
[afterwards  one  of  the  Barons  of  the  Court  of 
Exchequer] ;  Mr.  Topping  and  Mr.  Johnaon. 

SoUcitort. Messrs.  Chamberlayne   and 

White,  Solicitors  to  the  Board  of  treasury; 
Mr.  Dealtry,  Crown  Office ;  Mr.  Brookfieb, 
Sheffield. 

CstMseZ/or  the  Drfend^U.-^Uf.  Ilotbam. 

So/tciror.— Mr.  Skepper,  Yoik. 

Mr.  Jekn99n  opened  the  Indictment,  which 
is  as  follows: 

IVDICTMENT. 

ForJbiUre,  >  The  jurors  for  our  lord  the 
to  wit,  I  king,  upon  their  oath  present, 
that  Heniy  Redhead,  bte  of  Sheffield,  in  the 
county  of  York,  gentleman^  otherwise  called 
Henry  Yorke,  late  of  Sheffield,  in  die  county 
of  York,  gentleman,  Joseph  Gales,  late  of  the 
same  place,  printer,. ana.  Richard  Dnviaony 
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fa/It  a  Con^m^. 


-  ■  tote  of  tlie  same  pkeeylaboiirery  being  mdi- 

ciousy  sedhiousy  and  ill-disposod  persons,  and 
being  greatly  disaffected  to  our  said  lord  the 
king,  and  to  the  gjoverument  of  this  realm  as 
.  by  tow  established  and  maiiciotisly  and  sedi- 
tioiahr  contriving  and  intending  to  break  and 
disturb  the  peace  and  tranquillity  of  thisrealm, 

-  on  the  seventh  diqr  of  Anril,  m  the  thirty- 
fourth  year  of  the  rei|p  oi  our  soverei^  lord 
George  tiie  9rd,  now  kug  of  Great  Britain*  and 
so  forth,  and  on  divers  other  days  and  times, 
as  well  before  as  after>  with  force  and  arms, 
at  Sheffield  aforesdd,  in  the  counter  aforesaid, 

.^     untowfbUy,  nvaliciouslv,  and  seditiously,  did 
L     combine,  conspire,  and  confederate  with  each 
other,  and  with  divers  other  disaffected  and 
iU-dispoaed  subjects,  whose  names  are  to  the 
said  jurors  unknown,  to  traduce,  vilify,  and 
defiime  the  Common's  House  of  Parliament, 
and  the  government  of  this  realm,  and  to  ex- 
cite a  spirit  of  discontent,  disaffection,  and 
sedition  in  the  minds  of  the  liege  sulyects  of 
our  said  lord  the  king,  towards  and  against 
our  said  lord  the  king,  and  the  government  of 
this  raslni ;  and  that  the  said  Henry  Redhead, 
otherwise  Henry  Yorke,  Joseph  Gales,  and 
Rkbard  Davison,  and  the  said  other  conspi. 
rators,  in  pursuance  of  the  said   uniawtul 
combination  and  conspiracy,  on   the   said 
seventh  day  of  April,  in  the  thirty-fourth  year 
aforesaid,  at  Sheffield  aforesaid,  m  the  county 
aforesMd,  did  cause  and  procure  divers  sub- 
jects of  our  said  ford  the  king,  to  a  large 
number  (to  wit),  tlie  number  of  four  thousand 
and  more,  to  meet  and  assemble  themselves 
together,  at  a  certain  open  place  called  the 
Cutle  Hill,  at  Sheffield  aforesaid,  for  the  pur- 
pose of  hearing  divers  scandalous,  seditious, 
and  inflammatory  speeches,  resolutions,  and 
writings  of,  and  concerning  the  Commons 
House  of  ParKament,  and  the  government  of 
this  realm,  proposed,  uttered,  published,  and 
read  to  the  said  subjects  at  such  assembly, 
and  did  tiien  and  there,  at  the  said  assembly, 
propose,  utter,  publish,  and  read,  and  cause 
and  procure  to  be  proposed,  uttered,  pablished, 
and  read  to  the  said  subjects,  so  assembled  as 
aforesaid,    divers  scandalous,  seditious,  and 
inflammatory  speeches,  resolutions,  and  writ- 
ings of,  and  concerning  the  said  Commons 
House  of  Parliament,  and  the  government  of 
this  realm,  traducing,  vilifying,  and  defaming 
the  udd   Commons  House  pf  Parliament, 
and  government  of  this  realm,  and  repre- 
senting the  people   of   this    realm   to   be 
unlawfully  oppressed   and  injured    by  the 
government   thereof;    and   that    the    said 
Henry    Redhead,  otherwise   Henry  Yorke, 
Joseph  Gales,  and  Richard  Davison,  and  the 
said  other  conspirators,  in  further  pursuance  of 
the  said  unlawful  combination  ana  conspiracy, 
and  in  order  to  induce  the  liege  subjects  of  our 
said  lord  the  king,  to  think  aud  believe  that 
the  said  Commons  House  of  Parliament  were 
inattentive  to  the  lawful  wishes,  desires,  and 
petitions  i^the  people  of  this  r«dm,  then  and 
there  (u>  wit)on  the  said  seventh  day  of  April; 


A.  D.  1796^  [1006 

in  the  th'ir^*fourtb  year  aforesaid,  al  Sheffield 
aforesaid,  in  the  county  aforesaid,  did  cause 
and  procure  a  motion  and  proposal  to  be  then 
and  there  made  to  the  saia  subjecU,  so  then 
and  there  assembled  at  the  said  place,  called 
the  Castle  Hill  as  aforesaid,  that  a  pedtioa 
should  be  presented  to  the  House  or  Com- 
mons (meaning  the  said  Commons  House  of 
Parliament^  for  a  reform  in  the  lepresentatioii 
of  the  people  in  parliament,  with  intent  that 
the  said  motion  and  propoud  should  be  then 
and  there  rejected  bv  the  said  sulyeels^  so 
then  and  there  assembled  as  aforesaid;  and 
whicli  said  motion  and  proposal,  by  the  con- 
trivance and  procurement  of  them,  the  said 
Henry  Redhead,  otherwise  Henry  Yorke,  Jo- 
seph Gales,  and  Richard  Davison,  and  the 
said  other  conspirators,  was  then  and  there  so 
rejected  accoraingly :  And  that  the  sidd 
Henry  Redhead,  otherwise  Heniy  Yorke,  in 
furUier  pursuance  of  the  said  unlawful  combi- 
nation and  conspiracy,  then  and  there  (to  wit) 
on  the  same  seventh  day  of  April,  in  the 
thirty-fourth  year  aforesaid,  at  Sheffield  afore* 
said,  in  the  county  of  York  aforesaid,  did,  with  a 
loud  voice,  say,  publish,  and  utter,  to  and  in  the 
presence  and  hearing  of  the  said  subjectSi  so 
then  and  there  assembled  at  the  said  place, 
called  the  Castle  Hill  as  aforesaid,  divers 
other  seditious,  malicious,  and  inflammatory 
matters  and  things,  of  and  conceminc  the  ssAd 
Commons  House  of  parliament,  and  the  so* 
vernment  of  this  realm ;  and  among  other 
things  as  follows  (that  is  to  say)  Fellow«citi. 
sens,  the  day  is  at  length  arrived,  when  fona- 
ticism  and  sunerstition,  deprived  of  their  tinsel 
trappings,  ana  exposed,  in  their  native  udiness, 
to  the  view  of  mankind,  slink  scowling  back  to 
the  cave  of  obscurity ;  there,  I  hope,  they  wili 
for  ever  remain.  The  energy  of  Englishmen 
will  no  longer  endure  this  strange  uproar  of 
injustice  (meaning  of  injustice  in  this  countiy, 
and  meaning  and  insinuating  thereby  that  in- 
justice was  practised  in  this  country  by  the 
government  thereof).  I  trust  my  countrymen 
(meaning  the  people  of  this  country)  are  sic^ 
of  religious  and  political  imposture,  and  that 
their  decisive  and  manly  conduct  will  com- 
mand, in  an  imperious  tone,  which  will  take 
no  denial,  not  a  melioration  of.  these  enor- 
mous abuses  (meaning  abuses  in  this  country) 
which  would  be  to  compromise  with  ii^us- 
tice;  but  I  trust  they  will  demand  the 
annihilatfon  of  corruptions  and  abuses  (mean- 
ing of  corruptions  and  abuses  in^  this 
country)^  and  a  restitution  of  the  original 
risbts  of  human  nature.  And  afterwaiSs  as 
follows  4[that  is  to  say),  the  governments  ot 
Europe  (meaning  among  others  the  govern- 
ment of  this  country)  present  no  delectable 
symmetry  to  the  contemplation  of  the  phi- 
losopher—no enjoyment  to  the  satisfaction  of 
the  citizen.  A  vast  defornied  and  cheerless 
structure,  the  frightful  abortion  of  haste  and 
usurpauon,  presents  to  the  eye  of  the  be- 
holder no  systematic  arrangementt  no  harmo- 
nious organization  of  society.    ChancCi  haste. 
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^foctiot).  tyranny,  rebdlkm,  fttMstere^wd  the 
tRH  inclement  action  of  human  passions^  have 
%€gbtten  them.     Utility  never  has  been  the 
end  of  their  institution,  but  partial  interevt 
lias'Be«n  its  fruit.    Such  abomrnabie  and  ab- 
surd'fortns,  such  jarring  and  dissonant  princi- 
]^.  ti^bich  chance  has  scattered  over  thte 
ittirth,  ^^  aluud  for  something  more  natural^ 
more  pure,  and  more  calculated  to  promote 
the  hfl^pmess  of  mankind.     And  afterwards 
%s  fbllowB,  that  is  to  sa^,  it  must  be  granted 
that  this  experience  is  important,  because  it 
■teiches  the  stiffering  nations  (meaning  this 
tiMtoh  among  others)  of  the  present  day,  in 
H^rhkt  ttwmner  to   prepare  their  combustible 
iiftredients,  and  humanists  in  what  manner 
werfklndle  them,  so  as  to  produce  with  effect 
^at  '^and  political  explosion,  which  at  the 
whe  time  that  it  buries  despotism,  alreaidy 
^B^lsive'ilrid  agonhitrg,  in  ruins,  mayraise 
1ti>  the  people  to  the  dignity  and  subnttie 
Igrliiideur  of  freedom  (meaning  and  intcndiDg 
-ttiei^y  to  insinuate,  and  cause  it  to  be  iie- 
'Kev^,  that  the  government  of  this  country, 
'aihong  others,  was  a  despotic  government; 
Maild  that  the  people  of  ^is  country,  among 
Mtfth^rs,  were  not  free).     And  afterwards  as 
'folkyvrs  (that  is  to  say).  Citizens,  I  repeat  my 
-fbi'mter  assertion.      60  on,  as  you  nitherto 
Imve  done,  in  the  culture  of  reason.    Dis^. 
^1t)!nltte  throughout  the  whole  of  youroountry, 
that  knowledge  which  is  so   necessary  to 
Mah'S  happiness,  add  which  you  hsveyoor- 
•yehres  acquired.     Teach  your  children,  and 
;  y«ir  Icouiitrymen,  the  sacred  lessons  of  virtue, 
'  tvttich  are  the  foundations  of  all  human  po- 
'  }i^.    Teach  them  to  respect  themselves,  and 
!  to  love  their  country.     Teach  them  to  do 
^^tiftfo  all'hien,  as  they  would  that  they  should 
.  do  unto  them,  and  their  love  shall  not  be 
;cdnftiied  to  their  couhtry,  but  shall  extend  to 
•the  whole  human  race.    IVhen  such  a  rcvo- 
''Ihtion  of  sentiment  shall  have  dispersed  the 
•mists  of  prejudice ;  ^  when  by  the  incessant 
"thiitifdernigs  frbm  the  press,  the  meanest  oot- 
'»t^r*of  our  country  (meaning  Great  Britain) 
slmilhe  ehlightened  and  the  sun  of  reason 
^hall  shine  in  its  fullest  meridian  over  us, 
fmeantng  the  people  of  this  country)  then 
the  commanding  voice  of  the  'whole  people 
*  (meaning  the  people  of  this  country)  shall  re- 
-  ettmnlend  the  five  hundred  and  fifty-eight 
|;bnUemen  in'Saint'Stephen's  chapel,  (mean- 
ing Ihe  membeirs  of  the  said  Commons  House 
or  Parliament)   to  go  iibout  their  business. 
'And  that  iht  said  Hetfry  ^Redhead,  otherwise 
1!^nry  Yorke,  Joseph   Gales,   and  Richard 
Davison,  and  the saidother  conspirators,  in 
fa]f ther  pursuance  of  the  said  unlawful  00m- 
bitiMion  ahd  Conspiracy,  on  the  said  seventh 
,  tiajr  of  April,  in  the  thirty-fourth  year  afore- 
siid;  at  Sheffield  aforesaid,  in^  said  county, 
did  read,  utter,  and  puMisn,  and  cause  and 
'  procure  to  be  read,  uttered,  and  published  to 
and  in  the  presence  and  hearing  of  the  said 
subjecto  so  tiien  and  there  assembled,  *  as 
^foresaidy  divers  other  seditious,  malioms^d 


iaflnmmaloiyvHitfl^S'and  ^uiigsof  mA-om- 
eerning  the  said  Commons  U«uae  of  Barlt»- 
ment,  and  among^  other  things  as  f<^klws ; 
that  is  to  say,  it  is  the  opinion  of  this  metft- 
ing,  that  the  people  (meaniag  the-peo^de  of 
this  country)  ought  lo  demand  as  a  ri^ity  aod 
not  petition  as  a  favour,  for  universw  repre« 
sentation;  therefore  we  will  petition  the 
House  of  CommoM  (meaning  the  said  Com- 
mons House  of  Pamiaent)  no  Kiore  on  this 
subject:  and  that  the  said  Beniy  Redhead, 
otherwise  Henry  Yorke,  in  farther  piirsHaace 
of  the  saki  onlawfiil  combination  and  ooos^ 
racy,  then  and  (here  (to  wit)  on  the  aaid  se- 
venth day  of  April,  in  the  thftr^4o«rth  year 
aforesaid,  at  Sheffield  aforesaid,  in  the  eountv 
of  York  aforesaid  did,  with  a  loud  voice  md, 
utter,  and  .publish  to  the -said  subiects,  ao  then 
land  there  assembied,  at  the  said  .place  called 
the  CasUe^hill,  a  certain  libel  of  andeoneeni- 
ing  the  said  Comaoons  House  of  ParliBSieat, 
and  the'gcPvernmeDt  and  people  of  this  realm, 
purporting  and  pretending  to  be  a  petition 
to  our  said  lord  the  king,  for  the  tnaaci- 
palion  of  the  nam  skves,  and  noflitiMniac 
therein,  acmong  other  things,  divers  mijirious 
and  seditious  matters  and  tlikiga,  of  and  cao^ 
oeming  the  said  Commona  House  of  Pariia- 
ment,  and  government  of  this  feaim,  »a  fel- 
loa-s ;  that  is  to  say,  wishing  to  be  rid  «f  the 
weight  of  oppresskm  under  winch  wnrgroao, 
we  are  induced  to  ooni{>aaak>n8te  those  who 
groan  also,  and  to  tdesiro  an  alleviation  of 
tneir  sufferings:  on  our  own  aeeaont,  we 
haverepeatedfy  petitioned  the  lower  Honae  of 
Par liament(meaning  the  said  Comaaona  House 
'Of  Parliament)  bat  pstitbned  in  vain :  we  are 
weary  of  the  iwactice—weare  disgaaiod  to  hsar 
the  hallowed  name  of  liberty,  made  Uie  sport 
of  corrupt  placemen  {meaning  of  «onrttpt 
placemen  in  this  counuy);  and  we  are 
shocked  to  see  that  in  the  practice  <»f  legolap 
tion  (meaning  'the  practice  of  IcgislaHon^in 
this  coantfy]),  humanity  n  but  a  name:  moA 
that  the  said  Heniy  {Redhead,  .atiaefwiae 
Henry  Yorke,  Joseph  Galea,  atitid  Ridunl 
Davison,  and  the  said  other  conapiiatars, 
in  iarther  pursuance  of  the  said  tn^awfiil 
combination  and  conspiracy  afterwards  (to 
wit)  on  the  tenth  darjr  or  April,  in  the  thirty- 
fourth  year  albresatd,  ^at  Sheffield  aibiesaid. 
in  the  said  county  of  York,  did  i»mit  and 
publish,  and  cause  and  procure  to  be  prioled 
and  published,  acertain  seandalolts,  malieiottf, 
and  seditious  pamphlet,  of  and  xronceoune 
the  said  Commons  House  of  Parliatnent,  and 
the  eovernment  of  this  reahn,  intitidbdy  Pm- 
oeeoings  of  the  Public  Meeting  held  at  Sbef* 
field,  in  the  open  Air,  on  the  seventh  of  April 
1794 ;  and  also  an  Address  to  the  British  Na- 
tion, bemg  an  Eacpoaition  of  the  Mntnes 
which  have  determmed  the  People  of  Shef- 
field to  Petition  the  House  of  Ctoounoas  no 
more  on  the  Subject  of  Parliamenta^  Re- 
form ;  and  containing  therein,  anions  other 
things^  as  well  the  said  scandalous,  nMJideus. 
and  scditious-matlemherein^before  mentioned 
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to  have  teen  s]>okeii»  uttered,  read,  and  puh» 
lished  to  the  said  sabjects  so  assembled  at  the 
said  place  called  the  Castle-hill,  as  aforesaid ; 
as  also  divers  other  scandabus  and  seditious 
matters  and  things  of  and  concemtDS  the  said 
Conmfons  House  of  Parliament,  and  the  go- 
vernment of  this  realm  (that  is  to  say),  in 
one  part  thereof,  according  to  the  tenor  and 
effect  followm^  (that  is  to  sa^),  our  petition 
was  received  with  the  utmost  indignation  by 
the  House  of  Commons  (meaning  the  said 
Commons  House  of  Parliament),  which  was 
no  more  than  we  eipected ;  we  knew  that 
the  homely  troths  we  uttered  would  be  very 
unwelcome  guests  in  that  House  (meaning  the 
said  Commons  Hoiise  of  Parliament);   we 
never  expected  that  a  body,  in  which  there 
were  so   many  placemen   and   pensioners, 
would  listen  to  the  palpable  facts  stated  in 
that  petition,  the  object  of  which  was,  to  root 
out  injustice,  and  to  curb  lici^iiiousness  (mean- 
ing lieentiousneto)  and  coriuption:  neverthe- 
less, as  we  were  called  upon  by  our  country* 
men  to  unite  withthm,  we  thought  ourselves 
bound  to  comply  witlt  their  wbhes;  and  al- 
Uiough  our  petition  was  disdainly  rejected, 
because^  not  couched  in  language  sufficient! 
(meaning  suflkieiitly)  polite  and  respectful 
for  the  mte  hundred  and  fifty- eight  gentlemen 
who  sit  as  the  House  of  Commons  (meaning 
the  said  Commons  House  of  Parliament) ;  yet 
believe  us,  ftUow-citisens,  we  are  still  of  opi- 
nioti,  tlmtthe  matted  it  contained  was  not  only 
ittst  and  proper,  but  we  think  that  even  the 
language  which  gave  so  much  offence  to  the 
hon.  gentlemen,  was  much  too  polite  and  too 
laoderate  for  us !    for  if  the  House  of  Com- 
mons (meaning  the  said  Commons  House  of 
Pariiameat)  were  the  real  representatives  of 
the  people,  we  certainly  had  a  right  to  dictate, 
and  not  to  petition,  because  they  could  be 
eoneidered  in  no  other  li^bt  than  as  the  organs 
of  the  pubhc  will;  and  it  they  refused  to  obey 
that  will,  they  would  be  usurpers,  and  not  re- 
presentatives: if,  on  the  contrary,  they  are 
not  therepresentativesof  the  people,  what  have 
we  to  do  with  them?  If  they  are  not  our  re- 
presentatives, we  cannot  be  their  constituents, 
and  to  petition  these  who  are  not  our  repre- 
sentatives, as  our  representatives,  would  be  a 
manifest  absurdity,   if  not   an  insult   and 
moekeiy  of  oursrives  t   however,  the  petition, 
soeh  as  it  was,   being  termed  disrespesful^ 
(meaniiig  disrespectful)  was  thrown  out  by  a 
majority  of  79,  there  being  99  only  who  voted 
for  its  being  received,  and  108   who  voted 
a^ost  it :   such  imperious  treatment  rather 
gives  warning  than  strikes  terror.    The  abuse 
of  representation  can  never  come  in  the  place 
ef  anile;  for  no  legal  power  can  be  derived 
frosi  injury  or  injustice.      On  this  ground 
alone,  therefore,  we  are  justified  in  preserving 
a  sullen  silence  in  respect  to  the  House  of 
Commons  (meanine  the  s^d  Commons  House 
of  Parliament);    for  if  grievances,  abuses. 
complaiBts,  and  truth,  are  to  be  discarded 
fironi'that  Eousi  (meaning  the  said  Commons 
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House  of  Parliament)  because  not  Jntssed  ia 
a  gentlemen-like  language,  how  are  we,  plain 
mechanics,  ever  to  obtain  redress,  who  are  not 
gentlemen,  and  who  are  consequently  igno- 
rant ef  those  polite  and  courtly  expressions 
which  are  necessary  to  gain  a  hearing  in  that 
House,  we  are  ignorant  of  the  art  of  display- 
ing truth  by  halves;  and  as  we  love  plam 
dealing  ourselves,  we  detest  hypocrisy  in 
others,  and  pity  those  who  woulcl  wish  us  to 
follow  their  example.  We  said  to  the  House 
of  Commons  (meaning  the  said  Commons 
HouFe  of  Parliament),  we  are  wronged  and 
agjgrieved ;  will  you  right  us,  and  redress  our 
grievances,  or  will  you  not  ?  If  you  will,  we 
shall  be  satisfied ;  if  you  will  not,  we  shall 
seek  redress  some  other  way.  This  is  the 
sole  question  with  us ;  and  we  put  it,  as  we 
thought,  in  a  most  becoming  style  to  the 
House  of  Commons  (meaning  the  said  Com- 
mons House  of  Parliament) ;  but  our  petition 
being  scouted,  we  shall  trouble  them  no  more 
with  our  coarse  and  unmannerly  laneuage :  it 
will  be  our  duty  to  proceed,  as  we  have  uni- 
formly done  hitherto,  in  enlightening  the 
public  mind ;  and  when  a  complete  revolution 
of  sentiment  shall  take  place  (as  will  shortly 
be  the  case)  in  our  country,  we  shall  open  our 
mouths  in  that  key  we  think  most  agreeable 
to  ourselves;  and  our  voice,  together  with 
that  of  our  disfranchised  countrymen,  will  re- 
semble perhaps  the  thunderings  from  Mount 
Sinai !  If  the  members  of  the  House  of  Com- 
mons (meaning  the  said  Commons  House  of 
Parliament)  be  the  representatives  of  the  peo- 
ple, there  is  no  cause  of  complaint.  If  it  be 
a  virtual  representation,  those  who  are  virtu- 
ally represented  are  alone  competent  to  ascer- 
tain the  conditions  of  the  trust,  and  to  deter- 
mine whether  the  virtual  representation  an- 
swer its  intended  object :  we  have  long  since 
decided  on  the  subject,  and  our  verdict  is 
— cViLTY.  Those  who  have  a  right  to  speak 
in  a  dictatorial  tone  disgrace  themselves  by 
petitioning ;  nor  can  there  be  any  propriety 
m  petitioning  a  corrupt  agent  to  remove  him- 
self, and  to  appoint  another  in  his  place. 
And  in  another  part  thereof,  according  to  the 
tenor  and  effect  following  (that  is  to  say),  the 
constitution  of  Britain  indeed  is  highly  ex- 
tolled, as  the  greatest  effect  of  human  wis-  - 
dom,  so  is  the  constitution  of  Turkey  at  Con- 
stantinople ;  but  these  are  prejudices,  and  the 
long  tyranny  of  prejudice  is  verging  to  a 
speedy  termination,  in  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  evil  example 
of  all  others,  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king, 
his  crown  and  dignity.  And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  farther  pre- 
sent, that  the  said  Henry  Redhead,  otherwise 
Henry  Yorke,  Joseph  Gales,  and  Richard  Da- 
vison, so  being  such  persons  as  aforesaid  ^  and 
90  contriving  an4  intending  as  aforesaid,  on 
the  seventh  day  of  April,  in  the  ihirty-fonrtit 
year  aforesaid,  and  on  divers  other  days  and 
times,  as  well  before  as  aftc^  with  force  auf- 
3  T 


Digiti 


ized  by  Google 


101 1]        i^  GEORGE  in.     Trial  of  Henry  Redhead,  alioi'  Henn^  Yorh     [1017 


arms,  at  Sheffield  aforesaid,  in  the  connf^ 
aforesaid,  unlawfully,  maliciously,  and  sediti- 
ously, did  again  combine,  conspire,  and  con- 
federate  with  each  other,  ana  with  divers 
other  disaiFected  and  ill-disposed  subjects, 
whose  names  are  to  the  said  jurors  unknown, 
to  traduce,  vilify,  and  defame  the  said  Com- 
mons House  of  Parliament,  and  the  govern- 
inent  of  this  realm,  and  to  excite  a  spirit  of 
discontent,  disaffection,  and  sedition  in  the 
minds  of  the  lieee  subjects  of  our  said  lord 
the  king,  towards  and  against  our  said  lord 
the  king,  and  the  government  of  this  realm, 
in  contempt  of  our  said  lord  the  king  and  his 
laws,  to  the  evil  example  of  all  others,  in  the 
like  case  offending,  and  against  the  peace  of 
our  said  lord  the  kmg,  his  crown  and  dignity. 
And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  farther  present,  that  the  said 
Henry  Redhead,  otherwise  Henry  Yorke,  Jo- 
seph Gales,  ana  Richard  Davison,  so  being 
such  persons  as  aforesaid,  and  so  contriving 
and  mtending  as  aforesaid,  on  the  seventh 
day  of  April,  in  the  thirty-fourth  year  afore- 
said, and  on  divers  other  days  and  Umes,  as 
well  before  as  af\er,.  with  force  and  arms,  at 
Sheffield  aforesaid,  in  the  county  aforesaid, 
unlawfully,  maliciouslv,  and  seditiously,  dii 
combine,  conspire,  and  confederate  with  each 
other,  and  with,  divers  other  disaffected  and 
ill-disposed  subiects,  whose  names  are  to  the 
aaid  jurors  unknown,  to  cause  and  procure 
divers  other  subjects  of  our  said  lord  the  king, 
to  a  larec  number  (that  is  to  say)  to  the  num- 
ber of  four  thousand  and  more,  to  meet  and 
assemble  themselves  together,  with  intent, 
and  in  order  that  they  tne  said  Heniy  Red- 
bead,  otherwise  Henry  Yorke,  Joseph'  Gales^ 
and  Richard  Davison,  and  the  said  other  con- 
spirators last  mentioned,  might  utter,  propose, 
publish,  and  read,  and  cause,  and  procure  to 
be  uttered,  proposed,  published,  and  read,  to 
the  said  last  mentioned  subjects  at  such  as- 
sembly, divers  other  scandalous,  seditious,  and 
inflammatory  speeches,  resolutions,  and  writ- 
ings of  and  concerning  the  Commons  House 
or  Parliament,  and  the  government  of  this 
realm,  traducing,  villifying,  and  defaming  the 
said  Commons  House  of  Parliament,  and  go- 
vernment of  this  realm ;  alnd  representing  the 
people  of  this  realm  to  be  unlawinlly  oppressed 
and  injured  by  the  government  thereof,  and 
might  thereby  irriute  and  inflame  the  minds 
of  the  said  last  mentioned  subjects,  against 
the  said  Commons  House  of  parliament  and 
the  government  of  this  realm,  and  excite 
in  the  minds  of  the  said  last  mentibned  sub- 
jects a  spirit  of  discontent,  disaffection,  and 
sedition  towards  and  against  our  said  lord  the 
king,  and  the  government  of  this  realm  ;  and 
that  the  said  Henry  Redhead,  otherwise 
Ilonry  Yorke,  Joseph  Gales,  and  Richard  Da- 
vison, and  the  said  other  conspirators  last 
mentioned,  in  pursuance  of  the  said  last  men- 
tioned combination  and  conspiracy,  unlaw- 
ftiHy,  maliciously,  and  seditiously,  did,  on  the 
^venth  day  of  April,  iatht?  thirty-fourth  year 


aforesaid,  at  Sheffield  afores&id,  in  the  coutity 
aforesaid,  cause  and  procure  divers  oih^  sub- 
jects of  our  said  lord  the  king,  to  a  large  num- 
ber (that  is  to  say),  to  the  number  of  four 
thousand  and  more,  to  meet  and  assemble 
themselves  together  at  a  certain  open  place 
called  the  Castle-hill  at  Sheffield  aforesaid,  ia 
the  county  of  York  aforesaid  f  aad  did  then 
and  there,  at  the  said  last  mentioned  as- 
sembly, propose,  utter,,  publish,  and  read, 
and  cause  and  procure  to  be  proposed 
uttered,  published,  and  read«  to  the  said 
last  mentioned  subjects  so  assembled,  as 
last  aforesaid,  divers  other  scandalous,  sedi- 
tious, and  inflammatory  speeches,  resolutions 
and  writings,  of  and  concerning  the  isaid  Com- 
mons House  of  Parliament,  and  the  govern* 
ment  of  Uiis  realm*;  traducing,  villifyine^  and 
defaming  the  said  Commons  House  jof  Par* 
liaraeatr  and  governmeni  of  this  realroi 
and  representing  the  people  of  this  realm  to 
be  unlawfully  oppressed  and  injured  by  the 
government  thereof;  m  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  evil  example 
of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king» 
his  crowH  and  dignity.  And  the  juaora  afore- 
said, upon  their  oath  aforesaid^  do  &rthec 
present  that  the  said  Henry  Redhead,  other- 
wise Henry  Yorke,  Joseph  Gales,  and  Richard 
Davison,  so  being  such  persons  as  aforesaid, 
and  so  contriving  and  intending  as  aforesaid, 
on  the  seventh  da^  of  April,  lu  the  thirty- 
fourth  year  aforesaid,  and  on  divers  other  days 
and  times,  as  well  before  as  after,  with  force 
and  arms,  at  Sheffieki  aforesaid,  ia  the 
county  aforesaid,  did  unlawfully,  malicious- 
ly, and  seditiously,  combine,  conspire,  and 
confederate  with  each  other,  and  with 
divers  other  disaffected  and  ill-disposed  sub- 
jects, whose  names  are  to  the  said  jurors  un- 
known, to  break  and  disturb  the  peace  and 
tranquillity  of  this  realm,  and  to  rise  and  ex- 
cite riots,  commotions,  and  tumults  therein, 
amongst  the  subjects  of  our  said,  lord  the  king^ 
and  to  incite  and  encourage  the  said  subjects 
to  furnish  and  provide  arms  and  offensive 
weapons,  for  the  purpose  of  more  effectually 
raising  and  carrying  on  such  riots,.  coiaaM>- 
tions,  and  tumults,  in  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  evil  example 
of  all  others,  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king^ 
his  Crown,  and  dignity. 
Mr.  Law, — May  it  please  your  lordship ; 
Gentlemen  of  the  Jury ;— In  opening  to  you 
the  siibject  of  this  indictment,  I  will  venture 
to  assume,  that  you  are  not  wholly  unac- 
quainted with  the  history  of  your  own  coua- 
trv  during  the  last  three  or  four  years,  nor 
'  wholly  unapprizcd  of  the  datigprous  atteaipts 
that  have  been  made,  both  from  within  and 
,  without,  to  undermine  the  government  of  the 
country,  to  spread  disafifoction  and  discontent 
among  the  minds  of  his  majesty's : subjects, 
and  particularly  to  draw  into  the  disrespect  of 
his  majesty's  subjects,  and  strip  of  its  reverence 
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^that  pnrticuhir  branch  of  the  constitution  in 
ivfaicn  we  are  intereftted,'tbey  being  our  repre- 
sentatives; I  mean  the  third  branch  of  the 
legislature^  the  Commons  House  of  Parlia- 
.ment.  Gentlemen,  you  are  aware,  no  doubt, 
of  the  industrious  and  mischievous  pains  that 
have  been  taken  -to  •  circulate  tliscontent  re- 
specting that  Hbranch  of  the  legislature ;  to 
-poison  the  minds  of  his  -majesty's  subjects 
.4-especting  it ;  to  induce  them  to  believe  that 
their  representatives,  instead  of  being  induced 
•by  motives  of  duty,  are  instigated  by  the 
sordid  motives  of  eain  and  advantage ;  and 
that  -every  (thing  Uke  an  attention  to  public 
duty  16  wholly  extinct  in  that  body,  upon 
^hom  so  much  of  onr  welfare  depends.  M ucli 
pains  have  been  taken  to  make  us  hold  in 
disrespect  that  wholesome  system  of  laws,  and 
.that  beneficial  arrangement  of  political  and 
-civil  government,  under  which  this  counti^ 
lias  long  ^bted  in  a  greater  degree  of  happi- 
jness,  both  civil  and  religious,  thsn  any  other 
•Gountiy  upon  the  face  of  the  globe. 

GeiHlemen,  you  are  not  to  be  told  that  in 
1792  and  1793,  a  great  number  of  societies 
vrere  disseminating  poison  through  the  king- 
dom, in  the  shafpe  .of  associations  and  com- 
^binations,  iot  the  aurpose,  feignedly  perhaps, 
I  Jjelieve  wholly  feignedly,  for  effecting  a  re- 
/orm  in  parliament.  Among  the  persons 
/very  much  distinguishing  themselves  upon 
^hat  occasion,  and  mischievously  distinguish- 
ing themselves,  were  the  three  defendants  in 
Jlhis  cause,  and  particularly  the  defendant  now 
.before  you.  Gentlemen,  the  scene  of  action 
Avas,  the  trading  towns  in  this  country ;  and 
about  the  close  of  1799,  or  the  beginning  of 
1793,  a  most  mischievous  spirit  displayed  itself 
in  the  actings,  and  counsels,  and  conspiracies 
which  are  the  subject  of  this  indictment,  and 
also  in  the  yesff  1794,  to  which  period,  parti- 
cularly, your  attention  in  this  cause  will  be 
directed. 

Gentlemen,  the  subject  of  this  indictment 
is  a  conspiracy ;  and  you  will  excuse  me  if  I 
Just  lay  down,  under  the  du-ection  of  my  lord, 
to  which  you  will  defer ;  and  if  I  should  lay 
^own  any  thing  that  ie  not  founded  in  the 
soundest  principles  of  law,  I  shall  receive 
-gladly  the  correction  of  the  learned  judge,  and 
Tou  will  receive  the  best  information  from 
Lim  tliat  you  can  receive  upon  the  subject. — 
gentlemen,  in4:a8e8  of  conspiracy,  for  that  is 
the  crime  charged,  it  is  not  in  the  jiature  of 
^hem,  and  you  cannot  expect  to  bring  persons 
who  were  present  at  the  immediate  mcetine 
where  the  parties  immediately  confer  and 
communicate  upon  their  designs,  atkl  where 
originates  the  purpose  stated  upon  the  record 
as  the  conspiracy  of  an  unlawful  purpose  in 
which  they  were  engaged ;  but  you  are  obliged, 
as  in  all  other  cases,  to  infer  the  purpose  from 
the  act,  and  where  you  find  a  number  of  per- 
sons acting  apparently  in  concert,  whose  acts 
tend  to  one  common  end  and  object,  and  that 
common  end  and  object  of  their  united  actings 
i#  an  unlawful  and  mischievous  purpose^  you 


infer  from  that  community  of  action  a  unity  ctf 
design,  and  if  you  find  them  acting  jointly,  or 
acting  separately,  with  an  intention  of  eject- 
ing an  unlawful  purpose,  the  law  denominates 
that  a  conspiracy,  which  by  their  acting  they 
are  endeavotiring  to  promote:  if  therefore  I 
find  some  at  one  time,  others  at  detached 
times,  endeavouring  to  promote  the  same  se- 
ditious purpose  (and  you  cannot  but  infer 
fix>m  their  constant  acting  towards  the  same 
object  that  they  have  a  unity  of  design),  you 
are  then  to  pronounce  tliat  that  unity  of  de- 
sign, the  design  being  unlawful,  is  what  the 
law  denominates  a  conspiracy,  and  then  con  • . 
aider  of  the  means  imputed  to  them  to  effect 
that  design,  which  are  the  most  likely  to  carry 
that  mischievous  design  into  effect. 

The  conspiracy  that  they  arc  charged  with 
is  this,  a  conspiracy  to  traduce  and  vilify  the 
Commons  House  of  Parliament,  to  excite  dis- 
affection towards  the  king  and  his  government 
in  the  minds  of  his  subjects,  to  excite  riots 
and  tumults  and  commotions  in  the  realm  ; 
that  is  the  substance  of  the  conspiracy  charged 
in  the  several  counts  in  the  indictment ;  for  I 
collect  now  the  conspiracy  as  it  is  charged  in 
all  the  counts ;  in  the  difierent  counts  we 
charge  different  means  used  to  effectuate  that 
end,  and 'the  principal  means  are  these,  the 
collecting  an  assembly  at  Sheffield,  where  the 
defendant  and  others  then  resided,  respecting 
whom,  perhaps,  I  shall  state  to  you  shortly, 
and  arrest  here  the  detail  of  the  indictment, 
and  the  evidence  upon  which  it  is  founded  to 
state  to  you  who  they  are ;  the  defendant, 
whose  private  character  we  know  nothing  of 
prior  to  his  appearance  there  in  1792  or  1793, 
where  he  seems  to  have  taken  up  his  lodgings 
early,  with  a  person  of  the  name  of  Gales,  a 
printer,  who  was  a  main  instrument  of  car- 
rying his  purposes  into  effect,  and  Davison,  a 
Journeyman  printer  to  this  Gales^  who  Irave 
by  their  tumultuous  conduct  either  been 
exiled,  or  self-exiled,  have  withdrawn  them- 
selves from  Sheffield :  these  are  the  persons 
under  whose  banners  all  the  mischievous 
measures  that  were  taken  seem  to  have  been 
arrayed,  and  under  their  assistance  principally 
carried  into  effect.  Gentlemen,  I  was  stating 
to  you  what  the  object  of  the  indictment  was, 
and  what  were  the  counts  stated  in  it.  The 
counts  charged  upon  them  are  first  of  all  a 
conspiracy  to  vilify,  and  traduce,  and  defame 
the  Commons  House  of  Parliament.  I  stated, 
likewise,  a  conspiracy  to  excite  disaffection 
towards  his  majesty's  j^overnment,  and  to  ex- 
cite riots  and'lumults  in  the  country,  and  then 
I  was  about  to  state  to  you  the  means  detailed 
in  the  indictment,  as  the  means  intended  to 
carry  those  designs  into  effect.  The  first 
means  stated  is  the  calling  an  assembly  to  be 
held  at  Sheffield  the  7th  of  April,  1794. 

Gentlemen,  there  existed  in  that  place^  as 
in  various  parts  of  the  kingdom,  a  society 
called  the  Constitutional  Society ;  and  there 
were  other  societies  in  other  parts  of  the 
countrv,   Corrcjpcnding  Societies^    and    of 
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various  other  names.  Here  I  think  they 
called  themselves  (for  under  that  title  they 
chose  to  veil  their  wicked  designs)  they  called 
themselves  A  Meeting  of  the  Friends  of 
Justice,  Liberty,  and  Humanity.  Those  who 
were  members  of  this  society,  and  all  others 
who  micht  choose  to  come  together,  were 
convened  by  an  advertisement  m  the  Shef- 
field Register,  a  paper  published  by  Gales,  on 
the  4th  of  April,  1794,  inserted  inconsequence 
of  a  resolution  of  a  meeting  of  the  9d  of  April, 
179 1.  It  begins,  first  of  all,  ^  Public  meeting 
in  the  open  air ;"  and  the  very  manner  of 
convening  them,  indicates  an  intention  of  dis- 
turbance.  The  convenixig  a  multitude,  which 
no  private  bouse  could  am>rd  room  for,  shows 
that  intention;  and  particularly  when  thej 
were  convened  respecting  a  public  object, 
l^rticularly  liable  to  mischief.  Itsaya,  '*  The 
Friends  of  Justice,  Liberty,  and  Humanity, 
are  desired  to  meet  at  three  o'clock,  on  Mon- 
day, the  7th  April,  1794,  on  the  Castle-hill,  in 
Sheffield,  to  consider  on  the  propriety  of  ad- 
dressing the  king,  in  behalf  of  the  persecuted 
patriots,  citizens  Muir,  Palmer,  Skirving, 
Margarot,  and  Gerrald."* 

Gentlemen,  these  are  persons  who  were 
previously  convicted  by  the  sentence  of  their 
country,  of  offences  which  the^r  merited,  as  it 
seemed  to  that  country,  and  as  it  should  seem 
^ving  due  credit  to  the  persons  before  whom 
they  were  tried.  They  are  recited  here  as 
being  persecuted  patriots.  I  think  this  very 
advertisement  is  seditious  in  itself,  and  would 
warrant  the  charges  in  the  indictment 

*'  Public  Meeting— in  the  open  Air. 

'<  CommUiee  Roam  of  the  Sheffield  Centtkuiional 
Society,  April  2,  1794. 

"  The  Friends  of  Justice,  of  Liberty,  and  of 
Humanity,  in  the  town  and  neighbourhood  of 
Sheffield,  are  desired  to  meet  on  Monday  next, 
at  three  o'clock  in  the  afternoon,  on  the  Castle- 
hill,  in  Sheffield,  to  consider  upon  the  pro- 
priety of  addressing  the  king,  in  behalf  of  the 
persecuted  patriots,  citizens  Muir,  Palmer, 
Skirving,  Margarot,  and  Gerrald;  also  of  again 
petitioning  the  House  of  Commons  for  a  re- 
form  in  tlie  representation  of  the  people ;  and 
to  determine  upon  the  propriety  of  petitioning 
the  king  for  the  total  and  unqualified  abolitbn 
of  negro  slavery. 

"  Resolved,  That  the  address  to  the  king, 
in  behalf  of  the  persecuted  patriots,  which 
has  now  been  read,  be  recommended  to  the 
consideration  of  the  general  meetinz. 

"  Resolved,  That  citizen  H.  Yorke  be  re- 
miesled  to  draw  up  the  Petition  to  the  king. 
Tor  the  total  and  unqualified  abolition  of  negro 
slavery,  and  that  he  be  requested  to  attend  to 
support  the  measure. 

"  William  Broomhead,  sec." 

Under  this  advertisement  was  this  tumul- 


*  Ne  I  heir  Trials  for  Sedition  in  the  23rd 
Volume  of  this  ('oilection. 


tuous  assembly,  which,  upon  the  cvideaoe  tfatt 
will  be  given  to  you,  amounted  to  several 
thousands.  They  represented  the  number,  in 
one  of  the  papers  published  by  Gales,  al  about 
12,000;  and  there  is  a  note  6eM  at  the  bottom, 
that  *'  it  is  expected  that  a  number  of  friends 
to  the  above  roeasuves  will  attend  on  this  oc- 
casion from  distant  parts  of  the  country."  So 
that  it  was  really  rmging  a  bell  thropghoot 
the  country,  for  the  purpose  of  promotiiw  the 
designs  which  they  intended  to  accomplish. 
This  advertisement  produced  a  meeting  upon 
the  7th  of  April ;  but,  prior  to  that,  there  was  a 
private  meeting,  at  which  a  person  who  will  be 
produced  to  you  as  a  witness,  of  the  name  of 
Broomhead  was  present  when  Mr.  Yorke  and 
two  or  three  more  were  present;  and  then  with 
a  view  to  traduceanddesraiSe  the  Uouseof  Com- 
mons, it  was  agreed  that  a  sham  proposilam 
should  be  made  of  petitioning  the  House  ofCom- 
mons  for  redress,  upon  the  subject  of  parlia- 
mentary representation,  considering  that  as  a 
grievance  which  required  immediate  rediess; 
and  it  was  agreed  that  Broomhead  should  be 
the  man  to  make  that  proposition,  and  that 
some  others  of  the  party  should  negative  it, 
thus  far  endeavouring  to  throw  a  Mir  upon 
the  House  of  Commons,  that  it  was  idle  and 
fruitless  to  endeavour  to  obtain  any  thing 
from  the  House  of  Commons ;  or  if  not  wholly 
fruitless,  they  looked  upon  them  to  be  toe 
vile  to  be  worth  their  attention  a  sinele  mo- 
ment;  and  it  shows  how  these  people  acted 
upon  the  minds  of  the  unwary  and  the  isno- 
rant,  who  met  in  consequence  of  tfais  adver- 
tisement. AX  this  roeetmg,  what  was  done  I 
have  from  the  authority  of  the  defendant 
himself,  who  thought  that  the  publication  of 
that  speech  would  best  effectuate  the  ol^ts 
of  tliat  meeting,  and  disseminate  the  sedition 
which  they  thought  would  be  too  narrowly 
confined^  if  confined  only  to  the  1«,000  per* 
sons  who  were  assembled  upon  that  occasion. 

Gentlemen,  there  can  be  nothing  more 
mischievoys  than  calling  persons  together  to 
hear  inflammator]^  harangues;  and  when 
people  have  not  leisure  to  connder  the  sub- 
ject, may  carry  the  unwary  to  measures  very 
dangerous  to  the  public  quiet,  which  if  they 
had  not  been  so  acted  upon,  they  would  never 
have  thought  of.  It  certainly  was  intended 
to  induce  them*to  commit  the  most  mis- 
chievous excesses  that  this  sort  of  language 
was  held. 

The  first  motion  was  to  address  the  king  in 
behalf  of  the  persecuted  patriots,  I  have 
already  told  you  they  were  aescrihed  tiy  that 
name,  of  citizens  Muir,  Palmer,  Margaro^ 
Skirving,  and  Gerrald,  who  were  at  that  mo- 
ment under  conviction  by  a  court  of  proper 
jurisdiction,  for  offences  of  the  highest 
enormity. 

Gentlemen,  this  publication  was  issued  into 
the  world  by  Gales,  who  is  not  here,  asainst 
whom  we  give  evidence  as  against  Mr.  Yorke, 
who  is  here.  It  will  be  only  in  your  power  to 
convkt  the  gentleman  who  is  personally  pre» 
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sent,  the  olbers  having  fied  and  withdrawn 
themsehret  from  the  justice  of  their  country ; 
biit  that  will  not  embarrass  us  in  our  proof, 
because  We  shall  give  the  same  prootas  if 
they  were  present.  Gentlemen,  it  is  neces- 
sary that  I  should  detail  to  vou  many  parti- 
culars, and  I  would  not  employ  your  time  in 
an^  thing  unimportant  to  the  investigatioa 
betbreyou. 

Gentlemen,  after  ^his  address  had  been 
passed,  which  contains  nothing  but  what  rs 
extremely  mischievous,  there  is  a  part  of  the 
speech  stated  in  the  record,  which,  as  it  seems 
to  me,  contains  that  which  will  show  the 
most  mischievous  purpose,  on  the  part  of  the 
man  who  immediately  uttered  it,  and  of  the 
persons  who  made  use  of  him  as  the  mouth 
by  which  they  were  to  utter  the  seditious  sen- 
timents they  wished  to  propagate.  **  Fellow- 
citiiens !"  fThis  is  a  part  of  the  speech 
whifih  he  addressed  to  the  people  assembled.] 
**  The  day  is  at  length  amvea,  when  fanati- 
cism and  superstition,  deprived  of  their  tinsel 
trappings,  and  exposed,  m  their  native  ugli- 
ness, to  the  view  of  mankind,  slink  scowhng 
back  to  the  cave  of  obscurity;  there,  I  hope, 
they  will  for  ever  remain.  The  energy  of 
Bnglishroen  will  no  longer  endure  this  strange 
uproar  of  injustice:''  They  will  no  longer 
endure  it !  what  does  he  mean  to  represent 
by  this,  but  that  Englishmen,  energetic  as 
their  character  is,  had  hitherto  endured  a  re- 
ligion that  consisted  in  fanaticism  and  super- 
stition f  That  is  the  obvious  meaning  of  the 
paragraph.  •<  I  trust  my  countrymen  are  sick 
<of  religious  and  political  imposture/'  What 
is  that  but  to  state  to  them  that  they  had 
been  deceived,  and  that  they  had  been  in  the 
habits  of  religious  and  political  imposture. 
'^  That  their  decisive  and  manly  conduct  will 
command,  in  an  imperious  tone^  which  will 
take  no  denial,  not  a  melioration  of  these 
•enormous  abuses,  which  would  be  to  compro- 
mise with  injustice;  but  I  trust  they  will  de- 
mand the  annihilation  of  corruptions  and 
abuses,  and  a  restitution  of  the  original  rights 
of  human  nature."  Now,  what  }s  this  but 
telling  them  he  hoped  they  would  not  be  par- 
leying either  with  one  branch  of  the  legisla- 
ture or  the  other,  compromising  with  injus- 
tice, by  which  he  must  mean  treating  with 
the  government;  but  that  they  would  de- 
mand, in  an  imperious  tone,  which  would 
take  no  denial,  the  alterations  he  was  pro- 
posing. Gentlemen,  is  it  fit  that  a  multitude 
shoula  be  assembled,  and  reproached  with 
bavin^  endured  so  long  that  which  he  con- 
sidered as  fanaticism  and  superstition,  and 
religious  and  political  imposture,  and  told 
that  they  are,  with  their  own  arm  (for  in  effect 
it  comes  to  that)  to  redress  their  supposed 
grievances,  and  to  demand  an  annihilation  of 
every  thing  thev  thought  injurious  to  the  com- 
munity? Gentlemen,  ought  they  not  rather 
to  seek  a  redress  of  grievances  in  the  mode 
pointed  out  by  the  legislature,  by  peaceable 
4Uid  legal  means^  which  cannot  fail  to  produce 


their  effsct,  When  the  existence  of  such  abuses 
are  fairly  made  out?  *'  A  restitution  of  the 
original  rights  of  human  nature."  What  that 
means  I  am  at  a  loss  to  conceive ;  the  right  of 
human  nature  before  man  enters  into  poTitiral 
6ociet)r,  is  the- right  of  the  savage  to  wander 
about  in  the  woods ;  and  when  he  enters  into 
society,  be  surrenders  up  his  rights,  as  the 
purchase  he'  pays  for  that  beneficial  protec- 
tion which  he  derives  from  the  laws  of  so. 
ctety.  This,  then,  is  to  suggest  to  them  that 
kind  of  spirit  which,  if  it  was  permitted  to  in- 
crease, no  political  government  of  any  de- 
scription could  possibly  su'bsist  under  the  en- 
couragement of  such  doctrines. 

Gentlemen,  I  will  not  trouble  you  with  all 
the  parts  of  this  speech ;  some  of  them  have 
more  or  less  malignity  in  them.  There  is  a 
practical  principle  ot  mischief  insinuated  in 
the  next  paragraph,  about  which  no  man  can 
doubt  a  moment  what  was  meant  to  be  ad- 
vised by  it.  Af^er  stating,  that  all  the  govern- 
metits  of  Europe  presented  no  satisfaction  to 
the  contemplation  of  the  philosopher,  that 
they  were  all  ill-constructed,  and  productive 
of  abuse ; — this  is  what  he  says  in  enect,  with- 
out any  exception  of  uur  own  government  ;-^ 
he  says,  **  It  must  be  granted,  that  this  expe- 
rience is  important,  because  it  teaches  the 
suffering  nations  of  the  present  day  in  what 
manner  to  prepare  their  combustible  ingre- 
dients, and  humanists  in  what  manner  to  en- 
kindle them,  so  as  to  produce  with  effect  thai 
grand  political  explosion  which,  at  the  same 
time  that  it  buries  despotism,  alread;^  con- 
vulsive and  agonizing,  in  ruius,  majr  raise  up 
the  people  to  the  dignity  and  sublime  gran- 
deur of  freedom."  Now,  gentlemen,  this  sug- 
gested to  the  people  assembled,  considering 
at  what  time  it  was  uttered,  considering  what 
scenes  were  acting  in  other  places,  can  any 
thing  be  meant  bv  combustible  ingredients, 
after  having  described  all  the  nations  of  Eu- 
rope as  groaning  under  despotism,  and  no  ex- 
ception made  ofthe  government  of  this  coim- 
try,  but  teaching  us  to  prepare  combustible 
ingredients  as  the  means  of  blowing  up  all 
this  despotism,  this  outrageous  despotism,  as 
he  calls  it,  that  applies  to  every  government 
in  Europe  ?  and  the  ingredients  are  those  by 
which  the  subsisting  governments  in  every 
country  in  Europe  mould  be  blown  up,  and 
produce  a  grand  political  explosion,  which,  at 
the  time  that  it  buries  despotism,  is  to  destroy 
the  existing  government,  and  produce  bajv- 
piness  to  mankind ;  which,  if  it  is  obtained, 
can  only  be  done  by  blowing  up  in  this  way 
every  government  arranged  by  the  political 
wisdom  of  every  country  in  Europe,  and  we 
are  to  seek  happiness  afterwards  in  any  form 
in  which  society  is  to  be  found.  I  think  it  is 
the  most  dangerous  adventure  which  the  mind 
of  man  can  be  drawn  to,  or  which  can  be  sug- 
gested to  people,  infiamed  at  the  time,  as  they 
were,  by  an  inflammatory  harSngue. 

Gentlemeil,  it  will  be  unnecessary  for  roe» 
perhaps;  to  detail  much  more  to  you..   I  will 
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civeyou  one  more  extract;  and,  oonsidering 
Sie  length  of  time  this  discussioQ  may  occupy, 
I  should  be  ashamed  to  waste  your  time :  I 
iwill  only  trouble  you  with  another  extract, 
which  is* this;  he  suggests  to  them,  that  the 
cultivation  of  their  reason,  and  the  improve- 
.  ment  of  the  mind,  would  necessarily  con- 
4emplate  this  goTcrnment  as  that  which  is 
.impossible  to  subsist,  consistently  with  the 
state  of  mankind ;  that  it  was  a  government 
so  absurd,  that  it  was  only  to  let  in  the  day*- 
iight  upon  it,  to  see  that  it  was  totally  tncon* 
jtistent  with  all  good  government.  He  says, 
^  When  such  a  revolution  of  sentiment  shall 
havedispersed  the  mists  of  prejudice;  when,  by 
the  incessant  thundering<s  from  the  press,  the 
f  meanest  cottager  of  our  country  shall  be  en>- 
Jightened,  and  the  sun  of  reason  shall  shine 
in  its  fullest  meridian  over  us,  then  the  com* 
oianding  voice  of  the  whole  people  shall  re- 
^ommeml  the  658  gentlemen  in  St.  Stephen's 
chapel  to  go  about  their  business."  Now,  I 
believe,  few  who  hear  me  are  ignorant  that 
fthe  members  of  the  House  of  Commons  con- 
^st  of  that  number,  and  that  the  place  in 
which  they  sit  to  execute  their  legislative 
function  is  St.  Stephen's  chapel.  Then  what 
does  he  say  here?  as  soon  as  the  mists  of  pre- 
judice shall  have  been  dispersed,  then  that 
body,  which  only  subsists  under  favour  of 
prejudice,  shall  be  discarded ;  when,  by  the 
jccessant  thunderings  from  the  press  (a  little 
jumble  of  metaphor,  I  think),  the  meanest 
<:ottager  of  our  country  shall  be  enlightened ; 
the  first  thing  we  shall  do,  when  we  have 
opened  our  eyes,  we  shall  see  that  those  per- 
sons who  have  been  elected  as  members  of 
parliament,  and  that  this  constitution,  which 
has  subsisted  for  ages,  is  a  constitution  per- 
fcctiy  incompatible  with  all  good  government, 
and  that  they  will  be  discarded,  and  shut  out 
ofdoorr  Gentlemen,  that  government  which 
in  any  country  is  held  in  contempt,  cannot 
aafely  subsist.  Does  not  every  government 
under  the  sun  take  means,  and  must  it  not 
take  means  i^inst  such  degrading  insults  ? 
Why,  in  God's  name,  is  the  united  dignity  of 
the  empire  to  be  insulted  in  this  way,  to  be 
drawn  mto  contempt  and  ridicule !  and  what 
is  the  practical  consequence  that  is  to  follow 
upon  that  ridicule  thrown  upon  such  a  body  P 
From  the  moment  that  men  cease  to  respect, 
it  leads  them  to  cease  to  obey,  and  tends  to 
riot  and  tumult  throughout  every  part  of  the 
kingdom. 

,  Gentlemen,  these  parts  of  the  speech  I 
bave  commented  u|H)n,  I  think,  fairly;  it  will 
be  for  you  to  put  your  own  comments  upon 
them*  If  you  agree  with  me,  that  these  ex- 
tracts are  seditious  in  the  highest  decree; 
that  Mr.  Yorke,  who  uttered  them,  could  not 
but  have  entertained  a  seditious  purpose;  that 
those  persons  who  agree  with  him  that  such 
speeches  should  be  made;  that  an  assembly 
should  be  called  for  that  purpose ;  that  such  a 
sham  motion  hhould  be  made ;  who  agreed 
that,  speeches  should  be  addressed  to  that 


body;  and  that,  with  a  knowledge  .of  what 
they  contained,  he  and  Gales  actually  printed 
them,  Galea  being  himself  the  printer  of  this 
publication,  can  you  have  a  doubt  they  meant 
the  mischief  this  is  calculated  to  produce? 

Gentlemen,  I  will  not  detail  to  you  a  great 
deal  more  of  this  speech,  in  whidi  they  say  it 
is  extremely  proper  for  them  to  assume  a 
dictatorial  tone  ot  voice ;  that  they  would  not 
disgrace  themselves  by  petitioning;  that  there 
could  be  no  propriety  in  petitionwg  a  oomipt- 
agent  to  remove  himself,  thus  amxiog  the 
imputation  of  corruption  to  the  House  of 
Commons  as  a  body,  and  that  no  benefit  could 
be  obtained  by  petitioning  them,  in  expecta- 
tion that  they  would  make  any  alteratioa  in 
the  bod  v  of  which  they  were  members. 

Gentlemen,  in  addition  to  this  evidence, 
which  I  think  decisive  of  a  seditious  purpose 
in  the  persons  so  combined,  there  is  likewise 
evidence  that  they  did  not  mean  tocoufine 
themselves  merely  to  speculation,  but  that 
tbey  did  wish  to  assist  tne  purposes  of  com- 
motion and  tumult  which  were  to  be  suggested 
and  inspired  by  these  speeches  to  the  use  of 
practical  means  of  mischief,  and  for  that  pur- 
pose; though  I  have  no  doubt,  gentlemen, 
you  will  be  told  that  it  was  perfectly  right  that 
every  man  should  prepare  tor  himself  a  pike, 
for  the  innocent  and  justifiable  purpose  of 
self-defence.  That  we  shall  siA  and  canvas 
between  us ;  but  I  have  no  doubt,  that  when 
it  is  weighed  by  you  in  the  balance,  it  will  be 
found  wanting.  Davison  seems  to  have  been 
more  properly  in  that  department ;  the  speak- 
ing department  was  Mr.  Yorke's,  the  printing 
department  was  Mr.  Gales's,  and  the  arming 
department  seems  to  have  been  more  pccu* 
liarly  Davison's.  The  pikes  will  be  promiced 
to  you;  they  are  formed  in  a  way  that  might 
administer  ^  veiy  effectual  annoyance  either  to 
the  civil  magistrate,  or  troops,  or  any  thins 
else,  in  case  of  resistance,  wnen  they  shonld 
break  out  into  a  public  opposition  to  the  go« 
vernment  of  the  country,  when  the  combus- 
tible ingredients  were  ready  to  take  fire,  and 
the  grand  political  explosion  was  ready  to  take 
effect. 

.  Gentlemen,  I  shall  not  detail  to  you  in 
what  portions  that  evidence  will  be  given  to 
you.  I  will  only  state  to  you,  that  we  have 
to  draw  it  from  reluctant  witnesses;  and  you 
will  not  much  wonder  at  that,  because  the 
only  persons  who  can  produce  this  evidence 
have  borne  themselves  a  share  of  the  blame, 
and  may  throw  an  imputation  upon  them* 
selves  in  relating  that  transaction.  The  evi- 
dence, however,  with  all  the  attempts  that 
may  be  made  to  suppress  or  keep  back  part 
of  it,  will  not  come  before  you,  with  all  these 
endeavours,  so  defective,  but  we  may  honest]|j 
demand  at  your  hand  that  verdict  of  coo- 
viction  which,  I  trust,  will  teach  this  gentle- 
man, and  all  others  of  a  similar  descnptioo, 
that  the  laws  of  this  country  are  not  to  be 
drawn  into  contempt;  and  that  the  l^isla- 
ture,  the  rule  and  government  of  this  coun* 
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try,  which  hts  obUined  for  eenturies,  which 
has  made  us,  as  we  are, «  great  nation,  pros- 
perous abroad,  and  happy  at  home,  are  not  to 
be  vilified  and  traduced,  and  made,  as  far  as 
in  their  power,  the  objects  of  disrespect  and 
disestcero,  without  some  eflfort  on  the  part  of 
those  who  love  peace  and  order,  and  are  at- 
tached to  those  things,  to  draw  down  a  punish- 
ment upon  them  commensurate  to  the  mis- 
chiefs tney  meant  to  produce.  We  shall  lay 
the  evidence  before  you.  It  has  beeu  thought 
wise  and  fitting,  on  the  part  of  those  who  are 
entrusted  with  the  executive  function  to  draw 
this  case  before  the  consideration  of  a  jury  oi 
the  country,  not  doubting  of  the  event,  not 
doubting  but  that  every  eentleroan  sitting- in 
that  box  will  feel  the  public  interest  and  his 
own  united  upon  this  subject,  and  will,  in  the 
verdict  that  he  gives,  wlien  the  evidence  is 
laid  before  him,  being  intrusted  for  that  pur- 
pose with  the  protection  of  the  public  safety 
give  that  verdict  which  the  protection  of  the 
public  safety  immediately  requires,  and  which 
the  convicted  guilt  of  tne  party  before  him, 
immedrately  warrants. 

Gentlemen,  I  will  not  detail  any  more  of 
the  evidence  that  is  to  be  laid  before  you. 
I  will  lay  it  before  you ;  and  after  having  done 
BO,  and  heard  the  evidence  on  the  other  side, 
I  shall  have  an  opportunity  of  addressing  you 
again. 

Mr.  Yorke,-^My  lord,  I  should  wish  to  be 
informed,  whether  my  counsel  will  be  per- 
mitted, as  well  as  myself,  to  address  the  jury? 
Mr.  Justice  Jiaofte.— You  may  choose  whe^ 
ther  yourself  or  your  counsel  will  address  the 
jury. 

Mr.  Yorke.-^MAy  I  be  permitted,  when  my 
counsel  examines  the  witnesses,  to  examine 
them  also? 
Mr.  Justice  Rookc-^^o, 

Evrnsvcs  foe  tbx  Cbowv. 

WUUam  Broonhead*  sworn. — Examined  by 
Mr.  Wood. 

Where  do  you  live  ?— In  the  Bridge-houses, 
near  Sheffield. 

Did  jTou  live  there  in  the  years  1703  and 
1794?— No. 

Did  you  live  at  Sheffield  in  those  years  ?-<- 
Yes. 

What  are  you  by  business?— A  cutler. 

W^ere  you  a  memberof  any  society  at  Shef- 
field, called  the  Constitutional  Society  F— Yes. 

When  did  you  become  a  member  of  that 
society? — I  question  but  it  may  be  three  or 
fi>ur  years  since ;  I  cannot  tell  exactly ;  it  was 
very  early. 

.  When  was  it  instituted?—!  cannot  tell  ex- 
actly now. 

As  near  as  you  can  recollect  ?^Perhaps 

*  See  hisexaminationonthe  trial  of  ThontMS 
Hardy,  unii^  Vol.  1^4,  p.  60S,  and  his  exami' 
Diction  9D  the  trial  of  John  HQi;ae  Tookc,  p. 
S31,  of  this  Volume. 
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three  or  four  years;  I  cannotexactly  recollect 
the  time. 

Do  you  know  the  defendant,  Mr.  Yorke?— 
By  sight  I  know  him. 

Did  he  becume  a  member  of  that  society  ? 
—I  do  not  recollect  that  he  ever  was  a  ticlcet, 
member. 

.  Had  you  different  sorts  of  members?-* 
When  a  person  visited  the  society  from  ano- 
ther place,  and  had  not  a  ticket  delivered  to 
him :  you  see  I  was  to  deliver  the  tickets. 

You  were  the  secretary? — Yes. 

What  is  the  meaning  of  tickets  ?— We  de-* 
livered  tickets  to  such  persons  as  were  mem- 
bers in  the  town. 

Mr.  Yorke  had  not  a  ticket  delivered  to 
him  ? — ^To  my  knowledge,  he  never  had.         , 

At  what  .time  did  he  come  amongst  you  ? — 
I  do  not  exactly  recollect.  He  might  have, 
been  in  Sheffield  four  or  five  weeks,  more  or 
less. 

Do  you  recollect  in  what  year  he  came  to 
Sheffield  ?— I  think  1794.  I  am  not  exact  in 
my  recolIecUon  as  to  the  time  of  his  comioe.  , 

Had  he  not  been  there  before  that  time  r— < 
Yes. 

When  had  he  been  there  first?— I  was  not 
a  member  at  that  time. 

But  you  recollect  when  he  came  at  first  ?-r) 
I  do  not  recollect  with  any  exactness. 

Tell  us  as  near  as  you  can  ? — I  cannot  say, 
because  I  am  upon  my  oath,  and  would  be  as 
cautious  and  wary  as  possible. 

How  long  before  1794  ?— -I  was  not  secretary, 
of  the  society  at  that  time. 

When  did  you  first  see  Mr.  Yorke,  or  Mr.. 
Redhead,  or  whatever  you  call  him,  at  Shef- 
field ?-*-Thc  last  time  of  his  being  at  Shef- 
field^' was  the  first  time  I  saw  him. 

Did  Mr.  Yorke  attend  your  society  ? — Yes, 
occasionally  he  did. 

Did  not  he  attend  it  frequently  ?— Yes, 
during  the  last  time  of  his  being  in  Sheffield, 
he  frequently  did  attend. 

Did  he  attend  pretty  oonstantly  ?— Some> 
times  he  did  not  attend;  sometimes  lie  did; 
he  di4  not  always  attend. 

But'  did  he  frequently  in  the  year  1794  at- 
tend your  meetings?— Yes,  he  did. 

How  often  does  your  society  meet?— Some- 
times when  meetings  were  appointed,  and 
ofVen  at  other  times. 

Had  you  regular  meetings  of  the  society  ?— 
There  were  committees  that  met  regularly; 
tolerably  regular. 

How  ofteu  might  the  committees  meet? — 
Once  a  week  regularly,  I  think. 

Did  Mr.  Yorke  attend  your  meetings  regu- 
larly?— Sometimes,  and  sometimes  not,  to 
tbe  best  of  ray  recollection. 

Did  he  take  any  part  in  tbe  management  of 
the  business  of  those  committees? — He  spoke 
occasionally  at  those  meetings,  and  others 
likewise. 

Do  you  mean  that  other  people  spoke  as 
well  as  Mr.  Yorke?— Yes. 

Mr.  Yorke  was  a  great  orator;  was  not  he  ?. 
— Yes,  a  pretty  able  orator^ 
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Perhaps  the 
amongst  you  ? — I  do  not  doubt  that  at  all. 

What  were  the  subjects  he  spoke  unon?- 
About  a  reform  in  parliament,  generally. 

Where  did  you  meet?— We  met  at  a  house 
called  Watson's  Walk. 

A  house  appropriated  for  the  purpose  of 
your  meeting  ?  —Yes,  a  house  where  the  meet- 
ings were  held. 

What  was  the  reform  that  he  spoke  upon  P 
Did  he  speak  about  558  gentlemen? 

Mr.  Hotham—l  must  object  to  questions  of 
that  sort.* 

Mr.  FFborf.— What  reform  was  it  to  be?— 
A  reform  in  the  representation  of  the  people 
in  parliament ;  that  was  the  idea  of  the  so- 
ciety in  eeneral. 

And  Mr.  Yorke  harangued  you  upon  these 
subjects ;  did  he  ? — Yes,  occasionally. 

Where  was  he  placed  when  he  harangued 
you  ? — He  was  placed  in  a  suitable— I  do 
not  know  what  to  call  it. 

Did  you  give  it  no  name  ? — It  was  never 
christened;  we  never  had  a  parson  to  it;  it 
bad  various  names. 

Tell  us  some  of  the  names  ?— Some  called 
it  a  pulpit,  and  some  a  tribune,  or  a  rostrum. 

What  did  Mr.  York  call  it?— I  do  not  re- 
collect particularly  hearing  him  name  it. 

Then  he  got  into  this  pulpit  or  tribune  and 
addressed  you  ? — Yes,  and  occasionally  other 
persons  as  well  as  him. 

Then,  I  suppose,  yourself? — Yes,  some  sel- 
dom times,  but  very  seldom. 

You  know  Mr.  Gales,  I  presume,  the  printer 
of  the  Sheffield  paper  ?— Yes. 

Was  he  a  member  of  your  society  ?— Yes. 

And  Davison,  was  he  another?— ^I  da  not 
know  that  Davison  was,  he  came  from  Leeds; 
I  do  not  know  that  he  ever  was  a  member;  I 
never  wrote  out  a  ticket  for  him. 

Did  he  ever  attend  your  meetings  ?— If  be 
did  it  was  very  badly. 

Look  at  that  ticket  Ukowing  it  him],  was 
that  written  out  for  him  r— This  is  not  of  my 
writing. 

But,  is  that  Davison's  ticket?— Yes. 

That  is  one  of  the  tickets  ?  So  that  he  was 
a  ticket  member?— Yes. 

Mr.  Yorke. — I  believe  that  ticket  is  a  ticket 
of  the  Derby  society,  and  not  of  the  Sheffield 
society. 

Mr.  Justice  Koo^^— Show  it  to  the  witness, 
,  and  let  him  say  what  it  is. 

Mr.  Wood.— Look  at  it,  and  tell  us  whether 
it  is  a  Sheffield  ticket  I*— I  believe  it  is  a  Shef- 
field ticket. 

Do  you  know  where  Mr.  Yorke  came  from, 
or  how  many  of  those  reforming  societies  he 
belonged  to?— No. 

Have  you  never  heard  him  say  how  many 
he  belonged  to  t — No,  1  never  heard  him  say 
any  such  thing. 

Do  you  know  where  he  came  from? — I 
have  heard  it  said  that  he  resided  at  Derby; 
I  have  heard  it  so  said. 

_•  See  Vol.  «4,  p,  659. 
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Mr.  Gales,  Mr.  Davison,  and  Mr.  Yerkv 
were  present  at  those  meetings?— I  do  not 
recollect  Mr.  Davison. 

Do  you  reooUect  Mr.  GkdeaF^He  used  to 
attend. 

Do  you  remember  an  adverlisemeDt  in  the 
Sheffield  Regislet  of  the  4th  #f  April,  ffM^ 
signed  William  Broomhead,  secretary;  tliatis 
y«i,  I  take  it,  is  it  not  ?— Yes. 

By  whose  direetioa  vras  that  inserted  there? 
—By  order,  I  suppose,  of  the  comntUee. 

Who  were  the  committee  then?— I  camioe 
r«eollect  them  all  at  that  tkne^  becanso  the 
eommittees  varied. 

Do  you  know  Mr.  Yorke?— Yes. 

Did  he  give  any  directions  about  it?-— No ; 
he  never  gave  any  directions  in  our  matters, 
he  only  spoke  occasionally ;  be  could  have  na 
authority  to  give  directions,  because  he  wa§ 
not  of  the  committee. 

But  did  he  know  of  that  advertisement  be- 
ing inserted  ?— I  am  not  certain  whether  he 
did  or  not,  or  whather  he  was  si  tbat  meeting 
or  not. 

Kemember  jou  are  upon  youF  oatb  ? — I  an» 
upon  my  oath ;  I  cannot  positively  say  with 
respect  to  any  particulaf  meeting;  unless  I 
kept  some  notes. 

You  see  that  advertisement  is  signed  by 
you  as  secretary  ?-*-Yes. 

Were  Mr.  Yorke  and  Mr.  Gales  privy  t» 
your  inserting  that? — My  inserting  i^  sir ! 

Did  you  not  sign  it?-^Ye8,  but  it  is  gene- 
rally by  the  voice  of  ^e  committee. 

What  committee? — A  comnutteetfoat  met 
once  a  week. 

When  did  they  give  directkms  for  the  in- 
sertion of  it  in  the  Sheffield  Register  ?— 1%  wa» 
an  appointment  before;  I  suppose  your  will 
see  the  date;  it  was  previous  shortiy  to  the 
meeting. 

Look  at  the  advertisement  ?  rTFt^cst  rendsl: 
''  SheffieUI  Constitutional  Society,  H  of  April. 
1704." 

Was  it  ordered  to  be  inserted  then? — ^Tes. 

Was  Mr.  Yorke  at  that  meeting? — I  ant 
inclined  to  believe  that  he  was. 

Was  Mr.  Gales  there?— -I  believe  he  wma.  * 

Who  drew  the  form  of  the  advertssementf 
—It  was  brought  to  the  meeting;  the  roa^b 
draft,  perhaps,  might  be  drawn. 

Who  drew  it?— -Perhaps  it  might  be  Mr. 
Gales,  I  cannot  exactly  say. 

Have  you  anv  doubt  in  the  world  tiant  it 
vras  Mr.  Gales  r-~By  the.  ooneorrenee  of  th^ 
committee  then  present,  I  suppose,  he^drew 
it  up ;  I  would  not  mistake  on  any  aoecMuat^ 
and  I  would  not  be  pressed  to  malseft  mia- 
take. 

Mr.  Law,*^li  yon  have  reason  toMkve  it^ 
say  so. 
Mr.  fioeAtfm.— I  object  to  fte  futstieA* 
Mr.  Jnstke  Rooke.—Tht  <]ueatioB  is  re« 
gular,  and  I  can  see  no  objeclioffi  at  nlL 

Mr.  Hotkam. — ^It  is  asking  a  question  jas  t» 
hie  belief,  without  stating  a  ain^  siiriim 
stance  by  which  he  believe  it. 
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Jtfr./iiftice  Ro«iiE#.-T-Ii  it  an  objection  that 
X  autt  «^venule. 

Mr.  IToiNf.— Do  you  believe  Mr.  Gales  was 
aot.tbDreP^-nNo. 

^ve  you  any  doubt  about  it? — ^No. 

Who  drew  up  the  advertisement  f — ^I  be- 
.lievt  there  was  some  part  of  it  drawn  in  a 
■lOUgh  cursory  wav. 

Was  it  amed  upon  at  that  meeting  ? — 
Yes,  Mr.  Gales  might  correct  it  for  bis  paper, 
perhaps;  I  do  not  wish  to  go  beyond  the 
truth.  . 

Now,  I  believe,  in  consequence  of  this  ad- 
vertiseoMnt,  there  was  a  meeting ;  was  there 
.not?-— Yes. 

When  was  that  meeting?— The  7th  of  April. 

Where  was  that  meeting  ?— Upon  the  Cas- 
tlc4uU. 

Was  )ifr.  Yotke  at  that  meeting?— Yes. 

Was  Mr.  Gales  there  ?~Yes. 

Was  Davison  there?— I  do  not  recollect 
that  I  saw  Davison. 

But  you  saw  Mr.  Gales  there? — ^Yes. 

How  many  people  might  be  assembled  at 
that  meeting ?-^Some  thousands;  I  cannot 
tell  what  number. 

How  many  people  do  you  think  were  there  ? 
--rThere  was  thought  to  be  a  very  large  con- 
course of  people,  some  thousands^ 

Can  you  make  a  guess  how  many? — ^There 
flui^t  be  five  or  six  thousand,  more  or  less. 

Perhaps  more;  was  it? — ^More  or  less,  I 
cannot  say. 

Had  you  had  any  previous  meeting  to  con- 
sider how  you  were  to  proceed  at  this  meet- 
.  in^  at  the  Castle-hill,  to  regulate  what  was 
to  IM  done  at  it?—- Yes,  we  had  a  meeting 
before. 

Haw  had  you  agreed  to  proceed  at  that 
meeting  before?— 1%  petition  the  king  for  an 
uaqualiiied  abolition  of  the  Slave  trade. 

tAoy  thiqg  else  ? — Yes,  and  other  matters. 

At  that  meeting,  was  Mr.  Yorke  there? — 
Tea. 

VTaa  Mr.  Gales  there  ?— Tes, 

Was  Mr.  Davison  there  ?^I  do  not  reco^ 
lect  aedn^  Mr.  Davison. 

How  did  you  aoee  to  proceed?— It  was 
sorted  to  petition  vm  king,  and  a  motion  was 
to  b<e  mm  to  petition  the  parliament,  and 
that  was  to  be  negatived  to  make  room  for 
petitiimiii^  the  King. 

To  petition  the  parlmment;  for  what?— 
For  a  mona  in  the  representntion. 

And  that  was  to  be  neg^ttivedf- Yes,  to 
opeiMtlway  for  the  petition  lo  the  king;  t^ 
looked  upon  it  as  such. 

Wfa» waftit  that  wae  to  make  the  motion!) 
—I  was  to  make  the  motion  for  petitiotun£| 


Waa  the  petitwn  to  be  to  the  House  of 
CoDamona^  when  you  say  parliament  ? — YesJ 

You. were  to  make  the  motion,  and  it  wa^ 
to  l>e  negatived  ? — Yes,  to  make  another  iq 
.itsBaoai. 

iAiid|whojms  to  address  the  people  upoxj 
.ithe^  Gastle!>(fiAf --eMr»  YMk^  I  suppose.       i 

VOL  XXV. 


Mr.  Justice  Hoi>fte.— Was  it  agreed  that 
Mr.  Yorke  was  to  address  the  people  on  the 
Castle  Hill  ?-^Yes,  it  was  expected. 

Was  it  agreed  ?— I  heard  it  spoke  by  se- 
veral persons;  1  did  not  hear  him  speak  of  It 

Mr.  R^ood.- Was  he  desired  to  do  it?^I  do 
not  know. 

Mr.  Justice  Jloofc«.— Was  it  uttered  loud 
enough  for  Mr.  Yorke  to  hear  it,  when  the 
people  told  you  of  it  ?— It  was  expected  by  the 
people  in  general. 

Mr.  Wood. — How  manv  were  present  at 
the  previous  meeting  ?— There  might  be  ten,, 
or  a  dozen^  or  more. 

And  you  settled  at  that  meeting  how  you 
were  to  proceed  upon  the  Castle  Hill? — Ves, 
we  had  some  conVersa.tion  upon  it. 

Now.  then,  let  us  hear  how  you  proceeded 
upon  tne  7th  of  April?-5iou  have  the  pro- 
ceedings in  a  printed  book. 

Does  that  book  contain  a  true  account  of 
the  proceedings  ? — Yes. 

Mr.  ITooJ.— Look  at  it. 

Mr.  HofAam.— Was  that  printed  from  your 

ly?— No. 

Jlr.  Ho^Aam.— Then  I  object  to  it. 

Mr.  Wood.-^llovi  long  before  the  7th  of 
April  was  it  that  this  previous  meeting  was 
held  ?— Perhaps  a  few  days;  I  do  not  exactly 
recollect  how  many. 

You  assembled  on  the  Castle  Hill  on  the 
7th  of  April?— Yes. 

What  time  of  day  was  it  when  you  went 
there? — I  do  not  recollect  the  exact  time. 

In  tl^e  forenoon,  I  suppose  T— No ;  I  ratbec 
think  in  the  ai^emoon. 

What  time  ? — I  do  not  recollect  the  hour. 

How  did  you  proceed  when  you  got  there  f 
—As  they  are  contained  in  one  of  those  ac- 
counts. 

But  I  want  to  hear  firom  you  how  you  pro- 
ceeded ?  who  was  it  took  the  pulpit  or  tri- 
bune?— There  were  three  or  four. 

Who  first  opened  the  meeting?— I  do  not 
know  whether  the*  meeting  was  not  opened 
by  reading  the  resolves ;  I  do  not  exactly  se» 
collect.^ 

Mr.  Yorke  was  there  ?— YeSb 

Did  he  speak  ?— Yes. 

Did  he  open  the  business  ?— I  think  not;  T 
titink,  to  the  best  of  my  recollection,  Joseph 
Gales  or  Williap  Camage :  I  am  not  certain. 

Was  the  motbn  made  that  you  had  ^^ed 
upon  ?— Yes. 

Who  made  that  motion  ?—  I  made  the  mo- 
tion for  the  petition  to  the  House  of  Com- 
mons. 

And  what  was  done  upon  your  maldng  that 
motion  P— It  was  negatived. 

How  negatived?— It  was  put  and  nq;a- 
tived. 

Whoputit?— Iputit 

And  who  was  it  that  negatived  it  ? — I  think 
either  Joseph  Gales  or  Wniiam  Carnage. 

You  think  they  gave  the  first  negative  ? — I 
;  think  so. 

Did  any  body  else  ne^Bitiye  it  ?'-:It  w^ 
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negatived  bj  the  meeting  tvhcn  it  was  pro- 
posed. 

Had  yoQ  a  pulpit  or  tribune  carried  there } 
— Yes. 

Where  was  it  tarried  from?— I  do  not 
know. 

Was  it  newly  made  for  the  purpose?— I  be- 
lieve it  was. 

And  who  was  it  that  got  into  it— There 
were  three  or  four. 

Did  you  speak  ? — I  made  the  motion ;  no 
more. 

Did  Mr.  Carnage  make  a  speech  ?— He  read 
something. 
Mr.  Yorke  got  into  it  ?— Yes. 
He  made  a  pretty  long  speech^  did  not  he  ? 
—Tolerable. 

What  might  1|^  the  subject;  look  at  this 
printed  account;  is  it  the  same? — ^There  are 
some  parts  that  are  not  in  it^  about  Alfred  and 
the  Saxon  Taws. 

That  is  not  inserted  in  the  account?— It  is 
so  long  since  I  read  this  pamphlet  that  I  can- 
not sav. 

Ix)ok  at  that  [handing  him  another  copy 
of  i^?— This  has  my  direction  to  it. 

Yrhom  had  you  it  from  ?— I  received  it  at 
Mr.  Gales'sshop. 

Were  you  directed  to  send  it  any  where  ?— 
Yes. 

Where  were  you  to  send  it  ?— I  sent  a 
number  in  a  box. 
To  some  societies  in  London  ? — Yes. 
How  many  might  you  bend  ?— There  was  a 
Anall  box. 

Whom  did  you  direct  them  to  ?— To  a  va- 
riety of  persons;  to  the  honourable  Mr. 
Mcleod 

And  here  is  one  directed  to  the  honourable 
Mr.  Erskine ;  the  honourable  Mr.  Wharton  ? 
T-I  sent  a  considerable  number  of  them. 

By  whose  order  did  you  send  them  ?— There 
was  one  very  active  person  gave  me  a  number 
of  names ;  they  call  him  John  Alcock. 

Did  Mr,  Gales  give  ^u  any  direction  ?— 
No. 
You  got  them  at  Mr.  Gales*s  shop  ?— Yes. 
Mr.  Gales  ^was  not  with  you  when  you 
wrote  the  direction  ?— JQo. 

Did  Mr.  Gales  say  any  thing  to  you  about 
sending  them  ?— No ;  I  rather  think  I  might 
receive  them  of  a  person  that  attended  in 
the  shop ;  I  do  not  recollect  that  he  gave  me 
any. 

Mr.  Gales  did  not  know  any  thing  about  it? 
—I  must  not  say  that. 

You  had  them  from  his  shop  P— Yes,  from 
the  person  in  his  shop. 

Did  you  ever  have  any  conversation  with 
Mr.  Gales  about  your  havine  sent  them  ?— I 
do  not  recollect  any  particular  conversation 
with  him  about  the  matter.  John  Alcock 
gave  me  a  number  of  names,  and  I  lapped 
them  up,  and  directed  them  according  to  those 
names. 

Was  tiiere  any  order  of  the  committee  that 
they  shoukl  be  sent  ?— It  is  probable  there 
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was  an  order ;  I  have  not  a  doubt  Init  Ukiv 
but  not  particularly  as  to  the  directiom 


was, 

who  to  send  tliem  to. 

Was  Mr.  Gales  one  of  the  committee?— Yes, 
he  was;  there  were  some  persons  did  not  aU 
tend  the  committee. 

Do  you  know  who  it  was  that  wrote  the 
account  of  those  proceedings  f — I  only  know 
from  hearsay. 

Did  you  ever  hear  from  Mr.  Yorke?— He 
said  nothing  to  me  upon  the  subject 

Did  you  ever  hear  him  say  whether  he 
meant  to  write  an  account  of  the  proceediogi? 
— I  do  not  recollect  hearing  hiin  speak  upon 
that  head — not  in  any  particular  convem- 
tion. 

Do  you  remember  being  in  company  vith 
Mr.  Gales  and  Mr.  Yorke  a  few  days  aft^ 
the  meeting  at  the  Castle  Hill?— Ido  not 
particularly  recollect  any  such  circumstance. 

Recollect  what  you  have  said  before,  and 
recollect  you  arc  now  upon  your  oath  ?—Ve!y 
well,  sir;  I  am  very  careful;  sometimes  I  am 
not. 

Remember,  and  tell  me,  if  you  were  in 
company  with  Mr.  Gales  and  Mr.  Ycfrke  when 
anv  thin^  was  said  respecting  this  matter?- 
Aner  being  confined  six  months,  and  not 
read  these  things,  I  do  not  recollect 

Rub  up  your  memory  a  little  P— If  I  heard 
any  thing  said  upon  that  business,  it  was  Mr. 
Gales  requesting  Mr.  Yorke  to  write  some- 
thing about  it;  but  there  was  veiy  little aaid; 
and  I  do  not  recollect  Mr.  Yorke  saying  a 
word  in  reply,  or  any  thing  about  it 

You  remember  some  application  then  made 
by  Mr.  Gales  to  Mr.  Yorke?— I  recollect  there 
was  a  small  sentence  of  that  kind. 

What  was  it  ?— Something  about  wiiting 
his  speech. 

What  was  to  be  done  with  it  when  written) 
— I  sold  a  number  of  them  that  I  received  at 
Mr.  Gales's. 

You  sa^  Mr.  Gales  said  something  to  him 
about  writing  his  speech;  what  was  to  be 
done  with  it  when  written ;  was  any  thfo^  said 
about  printing  it? — I  believe  it  was  with  a 
view  of  having  it  printed;  I  believed  it  ai 
such ;  but  I  do  not  exactly  recollect  I  did 
sdl  a  parcel  of  them ;  and  I  most  naturallj 
suppose  it;  but  Ido  not  remtfmber  Mr.  Gales 
and  Mr.  Yorke  having  any  conference  abont 
it. 

Mr.  Gales  desired  Mr.  Yorke  to  write  b» 
speech  ?— I  believe  he  did. 

Have  you  any  doubt  about  that?— No, I 
cannot  say  I  doubt  about  that. 

What  was  to  he  done  with  it  when  written? 
— I  sold  a  great  number  of  them. 

Was  it  to  be  written  for  the  porpoie  w 
being  printed?—!  should  suppose  it  was. 
Have  youany  doubt  about  that?— No. 
Then  whv  hang  about  so  niuchf-^IwiA 
to  be  careful.  -   ' 

What  was  the  answer  Mr.  Yorke  gave?— I 
rather  think  lie  was  sileilt  upon  it;  it  «as 
very  common  for  people  to  be  silent  upon  a 
thing  of  that  sort— self-praise.     / . ' 
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Did  be  agree  to  what  Mr.  Gales  desired  ?-r. 
Silence  gave  conseDty  if  silence  gives  consent. 

However  afterwards  it  was  printed  ? 

Mr.  Hoiham. — Here  is  a  publication,  it  is 
true,  mode ;  that  publication  may  be  made 
by  Mr.  (rales,  without  any  thing  coming  from 
the  defendant. 

Mr.  Justice  Hooftc— That  is  a  comment^ 
and  it  is  for  you  to  make  your  observations 
upon  it.  If  I  am  wrong,  you  will  have  your 
relief,  you  know,  in  another  court :  you  have 
an  advantage  here  that  you  would  not  have  if 
I  were  silting  on  the  oUier  side  of  the  hall ; 
and  I  wish  you  to  bear  that  in  mind  through- 
out,  that  there  is  a  superior  court  which  will 
correct  me  if  I  am  wrong. 

Mr.  Hctham, — ^I  am  well  aware  of  that,  my 
lord. 

Mr.  Wood, — ^You  had  a  great  number  of 
those  printed  copies?— Yes;  I  received  them 
of  Mr.  Gales^  and  sold  them  myself. 

You  have  read  that,  I  suppose? — Yes,  I  be- 
lieve I  may;  but  it  is  a  long  time  since. 

Did  you  read  any  of  those  which  were  sent? 
^Yes. 

Does  that  contain  a  true  account  of  the 
proceedings? — I  cannot  charge  my  memory 
with  the  substance  of  this  speech. 

Mr.  Justice  Rooke. — When  you  read  it  near 
the  time  of  its  being  published,  did  you  then 
think  it  contained  a  fair  account  ? — I  thought 
at  that  time  that  there  was  a  variation. 

Mr.  V^ood. — ^You  thought  there  was  some-^ 
thing  spoken  by  Mr.  Yorke  that  is  not  in- 
serted there  ?-— Though  there  are  some  things 
I  cannot  specify  the  difTerences 
.  But  the  difference  you  mean  is,  that  there 
was  something  omitted  ? — I  have  not  a  doubt 
but  there  is  something  there  that  he  did  not 
speak — I  received  them  as  the  account  of  the 
proceedings,  and  sold  them'  as  such,  and  sent 
them  to  Ix>ndon  as  such. 

Something  he  spoke  was  not  inserted  ? — 
Yes. 

'  And  I  wish  to  know  what  that  was  ? — I  can- 
Dot  tell ;  it  was  a  twelvemonth  ago  since  I 
read  it,  and  I  have  been  a  prisoner  six 
months; 

Is  that  in  substance  what  he  said  ?— I  have 
not  read  it  this  twelvemonth ;  a  great  part  of 
it,  I  believe,  is  agreeable  to  what  he  did  say. 

I  will  read  then  some  parts,  and  see  whe- 
ther you  recollect  them  or  not. — "  Vellow- 
citizens,  the  day  is  at  length  arrived,  when 
fanaticism  and  superstition,  deprived  of  their 
tinsel  trappings,  and  exposed,  in  their  native 
ugliness,  to  the  view  of  mankind,  slink  scowl- 
•ing  back  to  the  cave  of  obscurity;  there,  I 
hopcfihey  will  ever  remain.  The  energy  of 
Znglisbmen  will  no  longer  endure  this  strange 
uproar  of  injustice.  I  trust  my  countr^'raen 
are  sick  of  relieious  and  political  imposture, 
and  that  their  decisive  and  manly  conduct 
will  command,  in  an  imperious  tone,  which 
will  take  no  denial^not  an  amelioration  of 
those,  enormous  abuses,  which  would  be  to 
^tnpromise  with  injustice ;  but  I  trust  they 


will  demand  the  annihilation  of  corruption 
and  abuses,  and  the  restitution  of  the  original 
rights  of  human  nature.'*^Do  you  remember 
that? — I  cannot,  say  with  the  greatest  exact- 
ness, but  I  remember  something  d-propos  to 
it;  I  believed  this  to  be  the  true  account 
when  I  sold  them,  and  sent  them,  excepting 
little  variations. 

Mr.  Wood.'^This  is  a  pretty  remarkable 
passage.--"  It  must  be  granted,  that  this  ex- 
perience b  importMit,  because  it  teaches  the 
suffering  nations  of  the  present  day  in  what 
manner  to  prepare  their  combustible  ingre- 
dients, and  humanists  in  what  manner  to  en- 
kindle them,  so  as  to  produce  with  effect  that 
^nd  political  explosion,  which,  at  the  same 
time  that  it  buries  despotism,  already  convul- 
sive and  agonizing,  in  ruins,  ma^  raise  up  the 
people  to  the  dignity  and  ^ubhme  grandeur 
of  freedom.'' 

Witness,  —  I  do  not  particularly  recollect 
that. 

Nothing  like  it,  perhaps  ?— I  think  that  is 
rather  too  coarse;  I  think  he  spoke  better 
than  that. 

What  do  you  recollect  about  the  558  gen- 
tlemen ?  I  suppose  you  can  recollect  that  ? 
~-  I  think  I  ao  recollect  something  about 
it ;  but  I  cannot  recollect  that  other  passage 
which  you  last  read. 

Do  you  recollect  nothing  of  this  political 
explosion  ?— No- 

But  you  thought  it  a  true  account  then  ? — 
It  was  nothing  to  me  what  deviations  were 
made. 

Will  you  swear  you  did  not  hear  it  ?— Yes ; 
there  may  be  spurious  editions  of  men's  works. 

Do  you  mean  to  swear  there  has  been  any 
spurious  edition  of  this  ? — No, 

Mr.  Wood, — ^Now,  about  these  558  gentle- 
men-^*  When  such  a  revolution  of  sentiment 
shall  have  dispersed  the  mistts  of  prejudice; 
when,  by  the  incessant  thunderings  from  the 
press,  the  meanest  cottager  of  our  country 
shall  be  enlightened,  and  the  sun  of  reason 
shalls  hine  in  its  fullest  meridian  over  us'*— - 

Mr.  Hotham. — I  ought  certainly  to  object 
to  this  mode  of  examination;  it  is  putting  the 
evidence  into  the  mouth  of  the  witness. 

Mr.  Justice  Rooke, — Here  is  a  publication 
which,  he  says,  is  substantially  true ;  then 
they  read  particular  passages,  and  ask  him 
whether  these  passages  are  substantially  the 
same. 

Mr.  Yorke. — I  presume,  in  the  case  of  an 
examination  of  a  witness  for  the  crown,  he 
should  be  asked  what  passed,  and  not  have 
words  put  into  his  mouth. 

Mr.  Justice  Rooke.  —  The  principle  you 
must  bear  in  your  mind.  The  witness  says 
it  is  substantially  what  the  defendant  uttered. 
Then  they  ask  him  as  to  particular  passages ; 
did  he  utter  this,  and  so  on.  These  questions 
are  regular,  having  got  the  previous  matter. 
As  to  your  questions  that  may  come  hereafter, 
I  cannot  say  a  syllable  to  it ;  but  to  it  stand* 
at  present. 
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stance,  becauM  I  have  in  Mmie  ^efpu  e&dei- 
voured  to  lay  aude  all  thouj^hts  about  h. 

You  do  not  recollect  hu  objeeting  16  fte 
meeting  and  saying  it  was  wrong,  andthst it 
ought  not  to  be,  l^cause  he  hiul  not  time  to 
prepare  himself  ?— No,  I  cannot  recoils  it. 

With  regard  to  the  petition,  you  say  a  peti- 
tion was  agreed  upon,  a  motion  was  tnade  for 
a  petition  to  the  House  of  Commons  in  or^ 
that  it  might  be  rejected  F—Yes. 

I  want  to  know  when  a  motioBisinide; 
it  is  generally  seconded,  is  it  not?— Yes. 

Every  motion  in  your  meetings  was  se* 
conded  before  it  was  put  f — YtS; 

You  made  the  motion  upon  the  GsstW-lrill 
for  the  purpose  of  having  it  neeatited ;  «m 
there  a  single  person  seconded  it ^— It  was 
put  and  it  was  not  carried. 

I  wish  to  know  from  yon,  and  I  am  sire  I 
only  want  to  get  the  fact  from  you,-- jou  ny 
the  people  of  the  committee  agree  to  haves 
motion  brought  forward,  which  motion  thej 
arree  shall  be  negatived  and  rejected;  joo 
tSl  us  that  by  the  course  of  vour  proceediDgs 
a  motion  must  be  seconded,  in  order  to  be 
put ;  now,  I  ask,  was  that  motion  seconded? 
— I  cannot  recollect;  however,  ft  fell  to  Um 
ground. 

Did  any  soul  in  that  meeting  second  it 
when  you  made  your  motion?— To  the  belt 
of  my  recollection  it  was  not  seconded,  but 
directly  opposed ;  it  broke  its  neck,  and  w 
that  is  enough. 

Who  opposed  it  ?— You  must  ask  somebody 
else ;  you  teaze  me  rather  now. 

Was  it  opposed  by  Mr.  Carnage  or  Mr. 
Gales,  or  whom  P— It  was  opposed  by  Mr. 
Camage,  I  believe. 

Was  he  a  member  of  the  committee?— Yes. 

Was  Camage  present  at  tlie  tiinc?-Hi 
understood  it. 

And  vet  Camage,  as  soon  as  ever  it  was  pot 
opposed  it  ?— It  was  on  purpose  that  it  sbo«ld 
be  opposed. 

Mr.  Justice  Roofce.— You  say  it  was  nwde 
on  purpose  to  be  rejected  ? — It  was  designed 
to  be  rejected  before  we  wenti 

You  made  it,  knowing  it  would  be  rejected? 
— Yes,  that  is  a  fact. 

Mr.  fl(rfAflm.— You  say  the  committie 
agreed  upon  this.  I  ask  you  if  Mr.  Yofke  wn 
present  when  that  aereement  took  place?— I 
do  not  recollect  Mr.  Yorke  being  at  that  par- 
ticular meetins ;  particular  mectmgs  I  cannflt 
recollect  exactly  who  is  there,  eveiy  idetttkal 
person,  unless  I  had  the  notes. 

Mr.  Justice  RooAv.— At  the  previeiis  »eet- 
ing,  when  the  agreement  was  made,  you  sweer 
that  Mr.  Yorke  was  there;  recollect  yourself f 
—To  the  best  of  my  recollectioji  he  had  net 
any  hand  in  that  wisinesSy  but  Mr.  Gales,! 
believe,  had. 

Mr.  Lot?.— Was  he  present  ?*-Maltef5  tbrt 
one  cannot  recoUeet ;  it  is  quite  fwiniul  to  w 
pinched :  he  frequently  was  ak^Bl,  w  J 
cannot  tell  whether  be  wibs  Unit  or  not  1 
teli  you  I  won't  be  pijQclicd. 


Mr.  Woorf.— What  do  you  say  to  this— Then 
the  commanding  voice  of  the  whole  people 
ahall  recommend  the  558  gentlemen  in  St 
Stephen's  chapel  to  go  about  their  business  ?*' 
— Something  to  the  purport,  I  think,  I  did 
hear. 

Have  you  any  doubt  of  the  number  ?— I 
eiever  heard  of  the  number  before. 

Have  you  never  heard  of  St.  Stephen's  be- 
fore ? — Yes. 

Did  you  not  hear  it  at^hat  meeting?— I 
think  I  did. 

Mr.  Justice  iloo^.— Do  you  mean  to  say 
you  did  not  hear  it  then? — As  I  recollect  I 
think  I  heard  something  to  the  purport 

William  Broomhead  cross-examined  by  Mr. 
Hoiham. 

Mr.  Yorke  was  not  a  member  of  your  so- 
ciety ? — I  never  gave  him  a  ticket,  and  I  was 
secretary  at  that  time. 

I  believe  vgu  attended  the  committee  of  the 
members  or  that  society,  Mr.  Broomhead  f— 
Yes. 

Mr.  Yorke  was  not  a  member  of  the  com- 
mittee ?— No. 

Then  teli  us  of  the  agreement,  and  I  would 
have  you  recollect  yourself  of  the  agreement 
4>n  the  ind  of  April,  for  the  purpose  onnserting 
an  advertisement  to  call  a  meeting  on  the 
7  th.  i  ask  you  whether  Mr.  Yorke  was  not 
at  that  time  at  a  distance  from  Sheffield  ? — 
It  is  possible  that  any  man  might  make  a 
4nistake ;  Mr.  Yorke  did  not  attend  always— 
-tt  is  a  thing  I  cannot  exactly  speak  to.  Why 
should  advantages  be  taken  f — if  X  say  he 
might,  I  cannot  exactly  recollect.  Why  should 
I  1^  wanted  on  either  side  to  speak  more 
than  I  can  recollect  ? 

I  wish  you  to  recollect  yourself  now,  whe- 
ther Mr.  Yorke  was  not  out  of  Sheffield  at  the 
time  when  that  advertisement  was  agreed 
upon  ? — I  do  not  recollect  that  he  was,  I  know 
that  during  several  meetings  before  I  was 
taken  up— if  I  do  not  recollect  what  meeting 
he  was  absent  from,  why  am  I  to  be  pressed 
en  this  way  ? 

Perhaps  I  may  refresh  your  memory  a 
iittle ;  there  was  a  roecnins  of  the  committee 
on  the  night  when  the  aavertisenient  came 
but  on  the  3rd  of  April  ?— I  think  there  was. 

Now  I  ask  you,  whether  at  that  meeting  a 
dei^utation  was  not  agreed  upon,  by  the  mem- 
bers then  pccsent  to  oe  sent  to  Mr.  Yorke,  to 
acquaint  him  with  what  they  had  done,  and 
to  reauire  his  attendance  at  the  meeting  ? — I 
may  oe  wanting  in  my  recoHection  as  to  that 
circumstance:  if  persons  are  brouj;ht  here 
that  can  recollect  the  circumstance,  it  will  be 
well ;  but  it  is  really  painful  to  be  pressed  so 
much  on  both  sides  together,  in  London  and 
here  too.  I  have  had  enough  of  it  in  London ; 
1  am  sick  of  this. 

Did  he  not  say  he  could  not  attend,  for 
they  gave  hinv  no  time  to  prepare  himself. 
l>o  you  recollect  notbinc  of  that  sort  ?— I  do 
Aot.;  X  cannot  say  that!  recollect  the  circum- 
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Mr.  lMP/-^Nobo47  wmliB  ta  |»ftcfa  you. 
We  wish  to  binder  you  from  pinching  your- 
self. Yott  sent  a  namber  of  pampuets  to 
LoiidoB?--.Yeft,  toMr.  Wharto%  Mr.Sbendan^ 
and  a  mat  numba. 

Mr.  TToMf.— You  sent  one  perhaps  to  Tho- 
mas Hardy^  the  secretary  of  the  London  Cor« 
respcnufoig  Society  ?--Yes,  I  did. 

Mr.  Law, — ^Whom  did  the  whole  box  go  to» 
do  you  recollect  ?-^To  one  of  the  secretaries  I 
d^nky  either  Mr.  Hardy  or  Mr.  Adams,  I  can* 
not  tell  which. 

Mr.  £aai<-*Directed  to  citizen  Hardy ;  was 
it  not? 

Mr.  ffo^ikwi.«-Aye,  citioeo  Haidy,  if  jrou 
please;  I  have  no  objection  to  the  word. — 
My  leuned  friend  has  read  a  passaj^  out  of  a 
book,  in  which  it  says,  **  Fellow  Citicens,  the 
day  is  at  length  arrivedy  when  fanaticism  and 
suporstitiony  deprived  of  thor  tinsel  trap- 
ping, and  exposed,  in  thw  native  ugliness, 
to  the  view  of  mankind,  slink  scowling  back 
to  the  cave  of  obscurity.''  I  ask  you,  upon 
your  oatb^  whether  any  such  expression  as 
that  was  made  use  of  by  Mr.  Yorke  in  the 
speech  he  uttered  ?— Why,  you  see,  to  be  ^* 
plicit,  as  to  exactness  of  w(Mrds«  something  to 
the  purport  I  have  mentioned ;  I  would  not 
wish  to  swear  exactly  ta  words  which  I  am 
Bot  certain  aif. 

Did  yen  hear  any  thing  of  tinsel  trappings  f 
—I  heard  something  ^propo$. 

Did  you  hear  any  thing  of  dinkiM  scowling 
back  to  the  cave  of  obe^rity  ?— Tinsel  trap- 
pings I  recollect  better  than  the  other ;  I  do 
not  recollect  the  term  scowling  at  dl. 

There  has  been  another  part  that  has  been 
read  to  you,  and  you  are  asked  to  recollect 
tlwt  part  about  Uie  568  gentlemen  m  St.  Ste- 
phen's Chapel ;  I  repeat  my  former  assertion, 
**  When  such  a  revolution  of  sentiment  shall 
have  dispersed  the  mists  of  prejudke ;  when, 
fary  the  incessant  thundering  mm  the  press, 
the  meanest  cottager  of  our  countiy  shall  be 
eBiightened,  and  the  sun  of  reason  shall  shine 
in  its  fullest  meridian  over  us,  then  the  com* 
noanding  voice  of  the  whole  people  shall  re- 
commend the  658  gentlemen  m  St.  Stephen's 
Chapel  to  go  about  their  business."  Now,  I 
ask  y<m  wl^ther  the  words  **  incessant  thun- 
derings  from  the  press*'  were  made  use  of? 
^-If  you  take  the  whole  together,  certainly 
very  good  advice  was  given. 

Whether  you  will  take  upon  you  to  say, 
standing  there  upon  your  oath,  that  such 
words  as  "  incessant  thunderingaf'  were  made 
use  off— I  caimot  speak  to  express  terms; 
but  41-^fiipot,  something  hke  that,  taking  the 
whole  together. 

I  want  to  know  whether  you  will  swear,  in 
that  box,  to  such  an  ex|>ression  made  use  of 
as  ''the  commanding  voice  of  the  people?" — 
I  will  not  swear  wrone  if  I  know  it ;  I  do  re- 
collect some  part  of  uiat  sentence ;  but  with 
regard  to  every  expression  oontained  in  it,  I 
cannot  say;*-t^mg  the  whole  together, 
then  ia  somethiag  corrvifoiidiBg  to  what  I 
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heard;  bilt  as  to  sweariiig  fp aDjr idantical 
expressions,  I  am  not  come  to  do  any  suob 
thing. 

Do  ]rou  remember  any  thing  ateut  ^  iiuet% 
of  prejudice."  Do  show  bow  hr  you  are  a 
judge  of  the  substance  of  a  tii'mg.  WIU^yoM 
toke  upon  you  to  say,  that  **  4ha  mist9  9t 
prejudice"  were  made  use  of  in  thtt  speech  I 
•-•1  will  not  swear  to  any  particular  axpusii' 
sioB.  . 

Then  all  you  mean  to  swear  is,  that  thia  lm«  « 
some  resemblance,  but  how  far  you  teaaot 
take  upon  you  to  say.  I  ask  you,  during  that 
speech,  whether  the  oenesal  tendency  olt(iat 
speech,  which  Mr.  Yorke  made  upon  ^a 
Caatie^hiU,  was  of  a  peaceable  natum,  oit  tend* 
ing  in  any  manner  to  ioAane  the  psepia^-** 
He  never  spoke  but  always  to  peace  and 
order,  and  accordingly  we  have  had  order  and 
.peace; — ^nobody  ever  spoke  to  ailvtse  eons 
trary  to  peace  and  order. 

You  have  had  no  disturiMmce  at  Shelfieldl 
— No ;  they  cannot  make  us  do  it  at  Shti* 
field ;  we  know  better. 

When  Mr.  Yorke  had  occaeien  to  siMak  of 
the  constitution,  did  yon  ever  heat  bim  sagr 
any.  thing  against  the  constitotiofi  ef  tfatt 
country,  as  established  by  King,  Lords ^  and 
Commons  P— Never  any  thin^;  ^pinsi  the 
constitution,  but  for  it,  accoodine  to  ito  ef»» 
ginal  principles ;  but  with  regard  to  what  is  * 
lookea  upon  as  corraption  in  that  House  sop 
spectins  phK^es  and  pensions,  I  de  not  knesr 
what  I  have  heard  him  speak  aeainst  that.   * 

Do  you  know  any  thing  of  Mr.  Yorke  |rst 
coming  among  you  being  sent  f«r  ?«^Nli|*f 
am  a  sUanger  to  that 

But  his  doctrine,  vou  say,  w^  alw^^a 
peaceable,  and  tended  to  good  order  ?4^yea^ 
but  frequenUy  nervous. 

Did  he  recommend  peace  and  good  order  f 
— Nothing  but  peace  and  good  order. 

And  you  say  he  extolled  the  constituliea  in 
ite  ori^nal  niirity  P— Yes. 
,  Mr.  Wood.-^You  have  read  this  wpt^A  ?-^ 
Yes,  a  long  while  sipce. 

You  consider  all  this  speech  as  betna  ad^ 
vice  to  peace  and  good  order  ? — I  do  not  know 
any  thing  about  th^  paper. 

Mr.  Hatham.^l  will  ask  you  one  question ; 
did  you  consider  that  speech  that  you  heaol 
upon  the  Castie-hill  as  tending  to  peace  and 
fiood  order,  or  otherwise  f^^fih  things  may  be 
known  by  their  effects. 

Dkl  you  couMder  that  speech  as  a  peace- 
able speech,  and  not  tending  ia  any  maan^ 
to  the  reverse  ?—  I  did ;  it  was  i^ever  in  Mr. 
Yorke's  power,  or  any  body  else^  to  attempt 
to  breed  disturbances. 

Did  bfi  attempt  iti— No;  if  he  had,  it 
would  not  have  oeen  ip  bis  power  to  haw 
done  it. 

But  yxm  have  no  idea  that  it  was  lah  inten* 
tionf— No. 

Mr.  Wifod.'^Ym  have  read  this  priotejS 
speiSch?— -Yes,  a  long  while  since.  ^ 

That  is  your  idea  of  aa  advice  to  peiet  art 
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tood  order  f*-I  told  yo«  before  there  were 

3evifttioQ6  (roin  the  spel^h  Hi  that  pamphlet. 

From  what  you  have  read  of  it,  do  yuu  so 

conitider  it?-^There  may  be  some  deviations. 

•  Yau'  sent  copies  to  Mr.  Hardy,  to  Mr. 
Adams,  and  so  on;  all  that,  then,  in  your 
idea,  is  an  advice  to  people  to  be  orderly  and 
peaceable  ?— We  always  were  orderly  ;  the 
general  tenor  of  it  was^-I  will  fiot  say  that  he 
may  not  have  used  an  expression  that  is  not 
right — ^the  general  tenor  of  what  he  said 
tended)  I  know,  to  peace  and  good  order. 

Do  you  consider  this  pamplet  as  an  advice 
W  peaoe  and  good  order  F'— There  is  such  ad* 
vibe  in  it,  I  apprehend. 

You  consiaer  that  to  be  the  general  ten- 
dency of  it  ? — When  I  said  that,  I  spoke  of 
lira  speech. 

The  speech  as  printed? — ^There  are  some 
small  deviations,  I  am  sure  of  it. 

Mr.  Justice  Rooke. — Do  those  deviations 
after'  the  seoeral  tenor  of  the  speech?*— If  I 
oouid  recolleoC  witii  exactness,  I  should  be 
happy  to  speak  to  exactness. 

Mr.  Justice  jRooAe.-— What  did  you  think 
'when  you  first  read  the  pamphlet  ? — I  am  not 
m  lawyer,  my  lord,  I  am  a  plain  man;  I  do 
iiot  recollect  any  thmg  particular. 

*  Did  you  find  fault  with  the  pamphlet  in 
your  own  mind,  as  being  an  unfair  representa- 
tion of  Mr.  Yorke's  speech  ? — I  had  excep- 
tions to  some  passages,  but  I  do  not  so  parti- 
cularly  recollect  at  present  what  those  aevia- 
tions  were. 

'  Did-  you  think,  upon  the  whole,  it  was 
nearly  a  fair  representation  ? — ^Nearly  so. 

Did  you  think  the  speech,  as  published, 
was  a  speech  tending  to  peace  and  good 
jorder?-^He  never  omitted  giving  advice  to 
peace  and  good  order ;  I  did  not  examine  it 
with  a  nice  critical  eye,  but  read  it  slightly 
over. 

.  You  thought  the  speech  you  read  had  that 
tendency  ? — ^The  people  were  always  advised 
to  peace  and  good  order. 

But  you  thought  the  speech  uttered  by  the 
defendant  had  a  tendency  to  peace  and  good  ? 
—Yea. 

Did  this  publication  appear  to  you  to  be 
.  auch  an  untair  representation  as  to  alter  the 
tenor  of  it  ? — I  cannot  say. 

Mr.  Law. — We  shall  now  read  those  pas- 
sages from  the  speech  which  are  stated  in  the 
record. 

The  Ckrk  reads.  <<  Proceedings  of  the 
public  raeetiae  held  at  Sheffield  in  the  open 
.Wff^nd  April,  1794;  and  also  an  address  to 
the  Britbh  nation,  being  an  exoosition  of  the 
motives  which  have  determinea  the  people  of 
Sheffield  to  petition  the  House  of  Commons 
no  mora  on  the  subject  of  parliamentary  re- 
form. 

**  Fellow  Citizens,  the  day  is  at  length  ar- 
rived, when  fanaticism  and  superstition,  de- 
prived of  their  tinsel  trappings,  and  exposed 
m  their  native  tidiness  to  the  view  of  man- 
lundy  slink  scowimg.  back  to  the  cave  of  ob- 


scurity; tfaereylhope^  they  will  for  ever  re- 
mam." 

Mr.  floeAaffi.-^If  your  lordship  admits  that 
as  the  substance  of  the  speech,  extracts  must 
not  be  read  from  it ;  but  the  whole  should  be 
reed,  if  your  lordship  thinks  there  is  evidence 
sufficient  to  admit  the  reading  of  it  at  all. 

Mr.  Law. — Certainly  you  nave  a  right  to 
have  the  whole  of  it  read. 

Mr.  Justice  Rooke. — ^You  should  have  it  ^ 
read  now,  or  not  at  all,  because  it  will  save 
time. 

Mr.  Yorke. — ^My  lord,  as  to  the  saving  of 
lime,  the  reading  of  the  pamphlet  will  occupy 
no  more  time  an  hour  hence,  than  at  present ; 
I  conceive  it  will  not  be  so  well  for  me  to- 
have  it  read  now  as  afterwards,  because  I 
have  a  very  respectable  mass  of  evidenee, 
who  will  give  the  lie  direct  to  these  passages 
tibelled;  that  done,  the  whole  maybe  read, 
in  order  that  the  jury  may  be  apprized  of  the 
context,  for  there  are  some  veiy  good  seati- 
nents  in  it. 

The  Clerk  goes  on  reading.  <<  The  ener^ 
of  Englishmen  will  no.  lonser  endure  this 
strange  uproar  of  injustice.  1  trust  my  coun- 
trymen are  sick  of  political  and  religbus  im- 
posture, and  that  their  decisive  and  nianlj 
conduct  will  command  in  an  imperious  tone, 
which  will  take  no  denial,  not  a  melioration 
of  these  enormous  abuses  which  would  be  U> 
compromise  with  injustice ;  but  I  trust  they 
will  demand  the  annihilation  of  corruptions 
and  abuses,  and  a  restitution  of  the  original 
rights  of  human  nature. 

*<  The  governments  of  Europe  present  no 
delectable  symmetry  to  the  contemplatioa  of 
the  philosopher,  no  enjoyment  to  the  satisfac* 
tion  of  the  citizen.  A  vast  deformed  and 
cheerless  structure,  the  frightful  abortimi  of 
haste  and  usurpation  presents  to  the  eye  of 
the  beholder  no  systematic  arrangement,  no 
harmonious  organization  of  society.  Chance, 
haste,  faction,  tyranny,  rebellion,  massacre, 
and  the  hot  inclement  action  of  human  pas- 
sions, have  begotten  them.  Utility  has  never 
been  the  end  of  their  institution,  but  partial 
interest  has  been  its  fruit.  Such  abominable 
and  absurd  forms,  such  jarring  and  dissonant 
principles,  which  chance  has  scattered  over 
the  earth,  cry  aloud  for  something  more 
natural,  more  pure,  and  more  calculated  to 
promote  the  happiness  of  mankind. 

<'  It  must  be  granted,  that  this  experience 
is  important,  because  it  teaches  the  suffering 
nations  of  the  present  dav  in  what  manner 
to  prepare  their  combustible  ingredients,  and 
humanists  in  what  manner  to  enkindle  them, 
so  as  to  produce  with  effect  that  g^rand  poli- 
tical explosion,  which,  at  the  same  time  that  it 
buries  despotism,  already  convulsive,  and 
agoni^ng  in  ruins,  may  raise  up  the  people  to 
the  dimity  and  sublime  grandeur  of  freedom. 

*<  Citizens,  I  repeat  my  former  assertions. 
Go  on  as  you  have  hitherto  done,  in  the  cul- 
ture of  reason.  Disseminate  throughout  the 
whole  of  your  country  that  knowleqge  which 
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is  so  necessary  tb  man's  happiness,  and  which 
you  yourselves  have  acquired.  Teach  your 
children  and  your  countrymen  the  sacred 
lessons  of  virtue^  which  are  the  foundations 
of  all  human  polity.  Teach  them  to  respect 
themselves,  and  to  love  their  country.  Teach 
them  to  do  unto  all  men  as  they  would  that 
they  should  do  unto  them,  and  their  love 
shall  not  be  confined  to  their  country,  but 
shall  extend  to  the  whole  human  race.  When 
such  a  revolution  of  sentiment  shall  have  dis- 
persed the  mists  of  prejudice,  when,  by  the 
incessant  thunder ings  from  the  press,  the 
meanest  cottager  of  our  country  snail  be  en- 
lightened, ano  the  sun  of  reason  shall  shine 
in' its  fullest  meridian  over  us,  then  the  com- 
manding voice  of  the  whole  people  shall  re- 
commend the  558  gentlemen  m  St.  Stephen's 
Chapel  to  go  about  their  business. 

**  Convinced  of  this  truth,  it  is  the  opinion 
of  this  meeting,  that  the  people  ought  to  de- 
mand as  a  right,  and  not  petition  as  a  favour 
for  universal  representation.  That  therefore 
we  will  petition  the  House  of  Commons  no 
more  on  this  subiect. 

'*  As  we  ourselves  feel,  we  are  naturally  led 
to  sympathize  with  those  who  feel  also,  wish- 
ing to  be  rid  of  the  weight  of  oppression 
under  which  we  groan,  we  are  inauced  to 
compassionate  those  who  groan  also,  and  to 
desire  an  alleviation  of  their  sufferings.  On 
our  own  account  we  have  repeatedly  peti- 
tioned the  lower  House  of  Parliament,  but 
petitioned  in  vain.  We  are  weary  of  the 
practice.  We  are  disgusted  to  hear  the  hal- 
lowed name  of  hberty  made  the  sport  of  cor- 
rupt placemen;  and  we  are  shocked  to  see, 
that,  in  the  practice  of  legislation,  humanity 
is  but  a  name.  We  are  now  petitioning  not 
for  ourselves,  but  for  others ;  for  those  whose 
sorrows  harrow  up  the  feeling  soul"  ■ 

Mr.  ForA«.— The  part  that  is  now  reading 
is  not  in  the  indictment 

Mr.  £av.— Then  it  certainly  shall  not  be 
read. 

William  Carnage  *  sworn.— Examined  by  Mr. 
Topping, 

You  live  at  Sheffield  ?— Yes. 

How  long  have  you  lived  there?— About 
five  years. 

You  were,  I  believe,  a  member  of  the  Con- 
stitutional Society  at  Sheffield  ?— I  was. 

In  that  society  there  was  also  what  was 
called  a  committee  ? — Yes,  there  was  at  one 
thne ;  it  might  be  about  the  beginning  of 
1793. 

I  believe  you  were  their  secretary? — ^I  was 
about  six  months  the  latter  end  of  that  year, 
and  I  ceased  to  be  secretary  about  the  be- 
ginning of  1794  again. 

Were  you  secrHary  of  this  society  at  the 
time  you  were  a  oonumttae-raanf— No,  I 
wasi  not. 


*  See  his  Examination  on  the  Trial  of 
Thomas  Hatdy,  anti,  Vol.  S4,  p.  589. 


Were  you  a  committee  man  befeie.you 
were  secretary;  or  secretary,  before  you  wcra^i 
committee  man  ?— I  was  a  committee  man 
before  I  was  secretary.  r 

Were  you  a  comnuttee  man  after  you  were 
secretary  ? — No. . 

When  did  you  cease  to  be  a  committee 
man  altogether  ? — I  cannot  speak  to  the  time. 

Did  Broomhead  succeed  you  as  secretary  f 
— Soon  after. 

Do  you  remember  the  defendant,  Mr. 
Yorke,  being  at  Sheffield  ?->- Yes. ' 

Did  you  see  him  previous  to  the  beginning 
of  1794?— The  first  time  I  saw  him  was  at 
one  Cawthorne's,  an  inhabitant  jof  Sheffield.' 

At  what  time  ?-r-Sometime  in  1795,1  think 
it  was. 

Was  it  at  the  beginning  or  latter  end  of 
1793?-— I  believe  about  the  middle  of  it; 
but  it  is  so  long  back  that  I  cannot  recollect 

Did  Mr.  Yorke  attend  any  of  these  meet- 
ings of  the  Constitutional  Society  in  1793? — 
I  remember  seeing  him  at  a  meeting; at  the 
Barrel,  in  Sycamore-street. 

Did  he  attend  any  meeting  of  the  aocie^r 
in  1794  ?•— Yes,  at  the  Gastle-hiU. 

Do  you  remember  any  meetings  at  which 
he  was  present  nrevious  to  that  ? — ^No.- 

Was  Mr.  Yorke  a  member  of  the  society? 
I  do  not  know  that  he  was. 

Was  Gales,  the  printer  in  Sheffield^  a  mem* 
her  ? — I  undcrstooa  he  was. 

You  have  seen  hiiti  there,  have  not  you?-* 
Yes. 

He  was  a  committee  man  also,  I  believe  ?-r- 
He. was. 

Alttioueh  Mr.  Yorke  was  not  a  raeoiber, 
that  you  know  of,  you  have  seen  him.at  the 
society?— Yes.  .     1  ,      u'J 

What  did  he  do  there?— Sometimes.. he 
spoke  at  the  Barrel,  in  Sycamore-street.      v 

Did  he  do  what  other  persons  did  who 
were  members  of  the  society  ?— What  is  that 
paying  the  contribution  ? 

Did  he  pay>  any  contribution?— I  do  net 
know ;  he  spoke  in  the  societies. 

Do  you  recollect  this  meeting  at  tha'Castle* 
hill?— Yes. 

Had  you  seen  Mr.  Yorke  and  Gales  toge- 
ther, previous  to  that  meeting  ? — Yes.     .     . 

Had  you  been  with  Mr.  Yorke  and  Mr. 
Gales,  previous  to  that  meeting  ?— Yes. 

Did- you  receive,  either  from  *Mr.  Yorke  or 
Mr.  Gales  any  resolutions  to  be  put  at  that 
meeting?— I  received  the  resolutiona  from 
Mr.  Gdes. 

Was  Mr.  Yorke  present  at  that  time?— 
He  was.  .     . 

Wliat  was  to  be  done  with  thoiexesohitions 
which  were  given  you  by  Gales  when  Mr. 
Yorke  was  with  him?-*I  was  requested  to  go 
down  to  Gales's  house,  and  I  went  down  pre- 
vious to  that  meeting,  and  received  the  re- 
solves from  Gales,  and  T  was  requested  to 
read  the  resolves  to  the  meeting.     ' 

Was  Mr.  Yorke  present  at  that  time?— 
He  was.  »        • 
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(^t  <irlHl  ttme  did  thtt  mee^  tak«  place  ? 
j-^ff ^Brsboul  noon,  about  Me  or  two  o'cloek. 
'Wm  Ha  vorj  aunetous  meetkigr**Yfit9 


there  was  a  good  deal  of  eompaoy. 

.ftlaiiy  ilfaouand  |ieop)e»  I  beueve?-^YeSy 
tome  thousands  were  there. 


*Wfae  acted  ae  the  chairman  ^f  that  meeting  ? 
Mv.  Hcniy  Yorhe. 

iif  hat>sort  of  a  tiluation  was  he  placed  in  ? 
«-Upon  aneminencoy  a  form  made  for  the 
tMrp^. 

What  did  jon  uae  to  call  it?«^At  fiheffieU, 
we  oalM  it  a  tribune. 

Then  Mr.  Yoike  took  his  place  in  his  tri- 
btmef— Yea. 

iAtthia  tBeetingtAt  which  he  was  chaisman 
before  he  put  the  resolutions,  do  you  remem- 
tber  any  motion  being  made  by  Broomhead 
;Aboat  a  petition  to  parliament  r— I  recollect 
aometfaing  of  Broomhead  making  a  motion 
•  Ibtjpelitioning  parliament. 

Taat  motion  was  rejected,  I  beHere?— Yes. 

;You  hare  seen  those  resolutions,  I  be- 
lieve since,  in  printf*--!  hate  heard  them  read 
>^tatiot. 

I  will  read  them  to  you  a^in.  **  Con- 
iiMoed  of  this  troth,  it  is  the  opmion  of  thb 
meeting,  that  the  people  ought  to  demand  as 
^a^tighC  andnot  petition,  as  a  fiivour  for 
universal  representation  ^'-— That  is  the  first 

Y«a  do  not  dkean  the  first  in  order  ?-^No, 
'  that  was  one. 

'Mr.  JIMmm.— I  submit  to  your  tordehip; 
he  should  be  asked  what  the  resolutions  were, 
HUid  not  have  them  read  to  him. 

Mr.  Justice  Kooke, — ^He  was  examined  to 
-lAiiitifivst. 

iMf.  2b/i}^.— To  accommodate  Mr.  Ho- 
tham,  I  will  put  it  another  way.-— What 
'ihM  the  sulgect  of  those  resolutions  that 
were  given  jou  by  Mr.  Gales  and  Mr.  Yorke  ? 

•Mr.  JasUee  fiooAe.— You  have  certainly 
^a>ifiht  to  put  those  resolutions  into  his  faandf. 

Mr.  Toppifig^raeads].  <<  That  therefore 
) we  atflL  petition  the  House  of  Commons  no 
more  upon  this  subject/'  I&  that  another 
•nfcthoaaresolutionaf-^Yes. 

Those  resolutions,  so  put  by  you,  were 

ateaniedor  negatived  P— They  were  car- 

CUhaaiowttsly,  I  take  it  for  granted?— 
Nearly  so. 

rMr. 'Yorke  made  a  speech  that  day,  Ibe- 
}lia«ref.«.Heu4K>ke  at  the  Castle-hill  meeting. 

'A  pptity  long^speech,  I  believe ;  was  it  not? 
—Yes. 

Was  (Mas  at  themeietinff  ?— Yes. 

You  were  at  the  meeting?— Yes. 

AndBiaomhead  was  at  the  meeting  f— 
•'•xaSk 

^  You^aawjui  aoeoant  of  Mr.  Yorfce's  speech 
•ao9nva||fer-iheimeeting?«^Yes,  but  did  not 
•  fftad'it ; i'  I  was  taken  up  soon  after. 

William  C»m^«  cross- examined  by.  Mr. 
Konham. 

You  were  present  upon  the  Castle>hill  at 
the  speech  of  Mr.  Yorke  t— Yd.  ^^ 


What  was  th<B  general  tendency  ^  that 
speech;  was  it  tending  to  peace  and  good 
Older,  in  your  conception,  or  for  the  purffoee 
of  inflaming  the  minds  of  the  people?— 
Every  part  of  his  speech  recomaSended  peace 
and  good  order  to  the  people,  that  was  what 
I  always  understood  to  be  his  conduct. 

Do  you  recollect  any  thing  in  that  spaebh 
about  levelling  principles  ?  —No,  I  do  not. 

You  have  told  us  that  the  thing  in  which 
Mr.  Yorke  stood  was  called  a  tribune? — ^We, 
among  ourselves,  gave  it  that  name. 

Did  you  ever  hear  Mr.  Yorke  call  itao? — 
I  do  not  know  that  I  ever  heard  any  thing  af 
that  sort  from  Mr.  Yorke. 

Did  Gales,  at  the  time  that  he  gave  jou 
the  resolutions,  read  them  over  to  you  in  the 
presence  of  Mr.  Yorke,  or  did  he  give  you  the 
resolutions  and  desire  you  to  propose  thMn> 


—He  gave  them  me,  and  desired  me  to  pro* 
pose  them,  and  I  read  them  over  rayselt  b^ 
fore  the  meetine. 

So  that  Mr.  x  orke  said  nothing,  but  Gales 
gave  you  them ;  were  they  read  over  in  the 
presence  of  Mr.  Yorke  ?— No. 

Do  you  know  how  it  happened  that  Mr. 
Yorke  first  came  among  you  ?— I  cannot  apeak 
to  that  subiect. 

Do  you  know  any  thing  of  the  Derby  So- 
ciety P— YeS|  I  have  heard  tell  of  the  Derby 
Society. 

Did  you  ever  send  any  circular  letter  to  the 
Derby  Society  ?— I  heard  that  letters  wece 
sent,  out  not  to  my  knowledge,  I  had  no  con- 
cern in  the  business. 

What  was  your  idea  about  the  duration  of 
the  House  of  Commons  before  Mr.  Yorke 
came  among  you  ?— We  thought  the  present 
system  of  the  House  of  Commons  a  gnat 
grievance  as  to  their  seven  years  duration. 

Was,  or  was  not,  the  Constitutional  Socir^ 
that  was  instituted  at  Sheffield,  for  the  pur- 
pose of  reforming  such  abuses  in  the  House 
of  Commons,  or  for  what  purpose  was  it  ?— 
For  the  purpose  of  reforming  the  House  of 
Commons,  and  nothing  else. 

During  the  time  you  were  a  member  of  it, 
did  you  ever  collect  any  design  to  overturn 
the  constitution  of  the  coMotiy  ?— Never. 

Nor  any  design  of  bringing  about  their  in- 
tention by  force  of  arms  or  violence  ? — Ccr* 
ta^nly  not. 

Then  in  what  way  did  you  understand  tlui^ 
meant  it  should  be  brought  abou|?-^Biy  dif- 
fusing knowledge  among  the  people. 

But  vou  never  heard  from  any  of  the  mewi- 
bers  of  that  society,  nor  ever  thought  while 
you  were  a  memher  of  it,  that  violence 
was  intended  towards  any  part  of  the  govern- 
ment?—Never;  if  I  had  I  should  not  have 
continued  in  the  society. 

Had  you  an  opporUinityof  .steieg  Bfr. 
Yorke  more  thai^  oooe  at  sJ^eftek)  ?— Two  or 
three  times. 

Did  you  ever  hear  from  Mr.  Yorke  in  ywr 
life  any  eapresawna  against  the  conolitwtion 
of  this  country  ?^  Never  in  my  life* 
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Now,  I  ask  you,  whether  you  have  not 
heard  Mr.  Yorke,  in  express  words,  commend 
the  constitution  of  the  country  as  it  was 
originally  formed  ?— I  have  heard  him  speak 
ivell  of  the  constitution  when  reformed. 

Do  you  ntean  the  constitution  by  King, 
Ix>rds,  and  Commons  f — Yes. 

Did  you  ever  hear  him  say,  or  infer  from  any 
thing  that  fell  from  him,  that  he  had  any 
'wish  or  intention  that  the  House  of  Com- 
mons should  be  totally  abolished?  —  No, 
never. 

All  that  you  understood  Mr.  Yorke  to  mean 
was,  to  bring  about  a  reform  in  parliament? — 
Kothing  more. 

And  that  by  peaceable  means  P — ^Yes. 

Mr.  Topping, — ^Perhaps  you  remember  the 
expression  about  the  558  gentlemen  going 
about  their  business  ? — I  do  not  recollect — 
something  of  that  kind  was  said,  but  1  cannot 
specify  the  words. 

You  say  this  was  called  a  tribune  among 
yourselves,  but  yuu  did  not  hear  Mr.  Yorke 
call  it  so?— Yes. 

Your  members  when  they  wanted  to  speak 
always  went  into  it  ?--Ye8. 

You  do. not  mean  to  say  that  yon  abstained 
from  calling  it  a  tribune  when  he  was  there  ? 
—No. 

Do  you  mean  to  say,  that  when  Gales  gave 
you  the  resolutions,  Mr.  Yorke  did  not  Took 
them  over  in  your  presence  ? — I  do  not  know 
that  be  did — the  person  that  brought  me  there 
will  be  examined,  and  he  was  present  at  the 
same  time. 

Remember  you  have  been  examined  before, 
and  recollect  yourself— you  were  desired  to 
IP  down  to  Gales's  to  receive  these  resolu-^ 
tions? — ^Yes. 

You  found  Mr.  Yorke  and  Mr.  Gales  to- 
gether?—Yes. 

Now,  I  ask  you,  whether  Mr.  Yorke  looked 
them  over  or  not  ?— To  the  best  of  my  recol- 
lection now,  he  did  not  in  my  presence. 

George  Widdison  •  sworn. — Examined  by  Mr. 
Johnson. 

Where  do  you  live  ?— At  Woodhall,  within 
ten  miles  of  Sheffield. 

Were  you  at  any  time  a  member  of  the 
Con8titutk>nal  Society  at  Sheffield  ?— Yes. 

How  long  was  that  agoP— A  year  and  a 
halfback,  I  think. 

How  long  were  you  a  member?— Two  or 
three  years. 

How  long  is  it  since  you  ceased  to  be  a 
member  ? — About  a  year  and  a  half  since. 

Did  you  ever  attend  any  of  the  meetings  of 
that  society  ?— Several. 

Where  did  you  hold  those  meetings  ? — ^In 
different  plac^— sometimes  at  one  house,  and 
sometimes  at  another. 


*  See  his  ExaminatMU  on  the  Trial  of  Tho- 
mas Hsfdy,  aula,  Vol.  24^  p.  659,  and  his  ex- 
amination pn  the  trial  or  John  Home  Tooke, 
p.  934,  of  this  Volume. 

VOL,  XXV, 


Name  any  of  the  houtes  where  your  meet- 
ings were  held  in  November  1799  ?— I  cannot 
recollect,  we  had  them  at  so  many  different 
places. 

Dunng  the  time  you  were  a  member  of  this 
society,  were  you  appointed  to  auy  situation  ? 
I  was  a  delegate  at  one  time. 

For  what  were  you  a  delegate  ? — For  one  of 
the  divisions. 

Do  you  remember  at  any  of  the  meetings 
thatl  you  attended  seeing  Mr.  Yorke  there? 
— Yes,  I  have  seen  him  at  several— I  do  not 
know  that  I  was  a  delegate  at  the  time  I  saw 
him. 

Where  was  the  meeting  held  that  you  saw 
him  at  first  ?->I  think  the  first  meeting  I  saw 
him  at  was  in  Queen-street. 

Was  the  meeting  pretty  numerous  ?— Yes, 
I  think  the  room  was  pretty  well  filled — ^per« 
haps  there  were  two  or  three  hundred  people. 

Was  there  any  chairman? — He  was  the 
only  chairman. 

What  year  was  that  in?— Two  or  three 
years  ago,  I  think  in  1793. 

You  were  a  hair  dresser  by  trade,  were  not 
you  ?— Yes. 

You  were  employed  by  Mr.  Yorke  as  a  hair* 
dresser  at  Sheffield  ?— Yes.       * 

You  frequently  dressed  his  hair  ? — ^Yes. 

Had  you  any  conversation  with  him  while 
you  were  dressing  his  hair? — ^Yes,  frequently. 
.  Were  you  present  at  any  meeting  at  the 
Castle- hill  on  the  7  th  of  April  ?--rI  was. 

Did  you  see  Mr.  Yorke  there  ?— Yes. 

Did  you  see  Gales  there  ?— Yes,  I  believe 
I  saw  Gales  there  too. 

Was  Davison  there  ?— I  cannot  recollect 

Did  you  hear  Mr.  Yorke  speak  that  day? 
—Yes. 

Do  you  recollect  any  thing  he  said  ?— Very 
little. 

Did  yop  see  him  at  anv  time  after  the 
speech  ?— Yes,  I  saw  him  after  the  speech. 

Had  you  any  conversation  with  him  after 
the  meeting  ?— Yes. 

About  his  speech?— I  think  he  asked  me 
once  how.  the  people  seemed  to  approve 
of  it. 

Did  he  say  he  was  doing  any  thin^  about 
the  speech  himself  ?— He  asked  me  what  the 
people  thought  of  it ;  and  I  said  there  were 
various  opinions. 

Had  you  ever  any  conversation  with  him 
about  the  writing  of  that  speech  ?— I  do  not 
recollect  that  I  had. 

You  do  not  recollect  that  he  ever  told  you 
he  was  writing  an  account  of  his  speech  ? — 
I  cannot  say  particularly;  it  is  «  long  time 
since — I  cannot  chaurge  my  memory  parti* 
cularly. 

Did  he  or  did  he  not,  tell  you  that  he  was 
writing  an  account  of  his  speech  on  the  Castle- 
hill— recollect  what  you  have  swwn  before  ?— 
I  cannot  recollect  it. 

Mr.  Justice  Rooke — ^You  should  ask  him, 
did  he  or  not  say  he  would  publish  his  speech  ? 
-—It  is  90  long  since  I  cannot  charge  my 
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memory  wKfa  it;  he'loldlBeth«klnii«s wdi- 
ing  c^traets  ffom  Mr.  Locke. 

Mr.  Jiiytice  JSMtke.-'^M  he  lay  whether  iie 
was  writiog  any  accouol  of  his  speech  or  not  f 
-r.1  Aaraio't  reooUecL 

Mr.  Jahruott  -—Were  you  not  examined  he- 
fure  Mr.  Ford  in  JLondeo  )-*-Yes. 

Do  you  recollect  iaithecoune,  whether  you 
did  not  say  that  Mr.  Yorke  told  you  he  was 
wnfine  his  speech  ? — ^I  caanot  sav. 

WiU  you  s\«ear  that  yeu  did  not?^No; 
nor  I  will  not  swear  that  I  did. 

Mr.  Toribf .— W.ere  ym  «  fliembar  of  ^e 
committee  when  I  was  ever  there  f^No,  I  do 
fMt  recollect  that  I  was. 

Mr.  Jualioe  £a0&€.-^You  were  altbe  meet- 
ing?—Yes. 

Aad  you  idresaed  liim  afterwaiiis?-*-Yes. 

Ue  asked  you  what  people  said  of  his 
apeeoh  P--*Yes.  * 

What  answer  did  jWjjwt  faim?--I  eaid 
there  were  various  opinion  of  k ;  I  do  not 
tecoliect  any  mere  canvers«tioD<abeut  it. 

Will  you  say  upon  your  oath  he  never  add 
any  thing  to  you  about  printing  3-^1  answered 
that  question  before,  and  I  cannot  answer  -it 
m^refaHy. 

Will  you  say  upon  your  oath  he  never  did 
say  any  thmg  about  it  P^U  i^  se  long  since,  I 
cannot  charge -my  memory  with  k. 

Mr.  yorke.^  would  «&  you,  wbelher  oq, 
t>cfofe,  or  afker  the  T  th  of  ibpril  -my  speeches 
were  such  as  tended  «e  Ttliiy  or  traduce  the 
House  of  Commons  ?«^NiO,  I  camietsay  any 
^rtlier  than  the  oofniptioii  that  iiad  bean  in^ 
troduced  into  it. 

William  Gcor^  Trith  eworn  —Examined  by 
Mr.  Law. 

I  Relieve  ydu  are  a  sufgeon,  «nd  jrve  at 
Sheffield?— Yes. 

Did  you  go  on  «lie  ftb  of  Afnil  1794  to  the 
meeting  on  the  Castle-hili?*-!  did. 

Did  you  see  Mr.  Yovke,  who  sitsthere,  at 
that  meetine? — I  did. 

IVhere  did  you  see  iitm  f —I  taw  him  at 'first 
•taoding  by  the  aide  <yf  «  de^,  on  which 
Camaee  stood,  reading  an  address  to  be  pre^ 
aented  to  the  king,  caneaming  Mair,  Palmer, 
dk^rmg,  Margaret,  and  Oecvakl.  who  had 
tMoneonvicted  atSdinbargb,  and  sentenced 
to  transportation. 

Be  was  atondingbjrthe  side  of  adesk;  was 
•that  what  they  cafled  the  tribune  f— Yes. 

After  Carnage  had  read  that  address,  what 
fwrtdid  Mr.Yorkatakeinthebasinessorthe 
'd^f—A'fter  that  had  been  read,  Mr.Yofke 
fot  upon  this  same  tiibane,  and  mhde  «  speech 
4o  tlie  populace,  ivho  aww  thefeia  consider- 
able numbers. 

A  great  many  miestions  hav«  been  asked  as 
fothetcndencyorhis  speech,  what  was,  in  yow 
judgment,  the  tendency  ^ifthsitepeeoh;  was 
It  in  favour  of  good  order,  peaee,  ond  good 
^e#ttment?-^The  £rst  fipeech  (for  I  tSard 
two)  falated  enfUrslyio  those  peoi4e  en^hoee 
^ccoqpt  the  .petition  t«as  a»eed  to  ^fie- 
tented  to  the  King. 


Mr.  Jottne  Aaofe.— I  do  not  ttunk  we  have 
any  thing  to  do  with  that. 

Jir.J:«9.*Tbey  are  both  in  thiatetkyOiy 
lord. 

State  what  you  can  confidently,  from  me- 
moiy,  to  have  been  the  very  woi^  asficaily 
as  may  be ;  if  not  give  us  the  aiAatanoe?— 
He  mentioned  the  pMJting  of  juries;  that  the 
trial  by  jury  was  beoome  a  mere  form  of  law; 
that  government  packed,  or  could  pack  juries 
at  th^  pleased ;  that  he  himself  had  just  le* 
turned  irom  Lancaster,  and  was  implicated 
himself  in  a  trial  there,  respecting  a  Hr. 
Walker,*  of  Manchester :  he  said,  the  jury  or 
the  people  who  were  to  try  them  tJMre,  were 
the  creatures  of  goverMment,  and  would  have 
passed  aenteoce,  if  the  perjury  of  the  tnfonner 
had  not  been  so  evident,  that  the  vile  toob  of 
government  themselves  were  aahaaaed  of  il; 
and  he  was  ordered  fay  the  Court  to  be  triad 
for  peijury. 

What  cQd  he  say  lespeetittg  petsriooing  pai^ 
liamentibr  a  refonn  i->tAifier  he  had  andt  a 
very  eloquent  speech  upon  the  first  occasion, 
some  Totdkifions  were  read  byOanage'frem 
a  written  paper;  and  aAerwands  Bioombesd 
ascended  this  ^asEie  tribune,  er  stool,  or  what* 
ever  k  ma^  be  catted,  and  raade  a  matkniy 
that  a  petition  be  presented  to  parliament  for 
a  refcnn  in  the  laepresentation  of  the  people. 
The  weeds  of  this  were  repealed  two  or  Aaee 
times.  After  «ome  time,  no  one  seoonding 
the  matKNi,  Mr.  Yorke  ascended  the  tribune^ 
He  said,  be  was  eatremely  f;Ud  that  that 
meeting  was  so  enlightened,  that  notonewaa 
ionnd  ta  second  suchamolion.  Indeed,  if 
anyone  had  done  so,  he  said  he  should  iiave 
otppoKd  k;  for  iie  was  renvlnced  they  might 
applv  for  eternity  to  parliament,  and  they 
would  vever  li»fe  redress,  or  words  ta  ^at 
effect.  I  do  not  mean  to  say  they  weae  the 
verr  words ;  and  indeed  he  aaid  the  ^dea  was 
sbelaid  to  petition  a  eorsupt  body  to  veaMiw 
itself,  and  appoint  anotber  hi  ita  place. 

Did  you  see  this  publication  when  the  im- 
pression was  fresh  upon  your  memory  .^— -Yes, 
m  less  than  a  fortnight  af\er. 

Did  you  see  diifereAt  accounts  of  fheapetdi } 
—No. 

Did  tiie  printed  account  which  yan  saw, 
in  substaHce,  tally,  some  omissions  caoepind? 
•<-iis  far  as  it  went,  the  speech  Ihat  he  made 
is  principally  contained  in  that  which  ta  called 
in  that  book  <«  An  Address  to  the  Bcitiak  Na- 
tion:" in  some  instances,  the  predte  wovds; 
and,  in  ali,tbe.sesise. 

Then,  acoerdiag  to  your  flecoikction  of  tfas 
apeechea,  wa.  the  spceoh'fas  uttered,  or  the 
speech  as  published,  of  the^mortmiscfaiavMls 
tendency  ^'^Tfaere  awe  some  vnohle  in  the  ad- 
daes9  not  the  asHie  aa  in  the -speeoh ;  shot  Mr. 
Yorke*s  enegy,  his  eloquence,  his  acuoiip  «mI 
his  manner,  made  a  much  grwiterimprwaion 
tlian  ft  could  possikriy  do  fay  mai£ng. 

Were  the  expre^ions  ot  tber 

«  See  the  trial^  atUc^  V«L  M,  y.  IQM. 
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g^rous  thutr  of  the  e^m*  ?^-^The  one  was  more 
vident  than  the  other. 

B^  8o  good  as  etflite  what  parts  of  the 
speech  are  not  in  this  printed'aeceunt  ^^ A'fier 
the  motion  was  fsaoe,  and  Mr.  Yorke  had 
ascended  tiie  ehair,  orthe  stoo],  iie  said,  that 
thej  had  presented  a  petition^  the  nature  of 
which  thef  all  knew,  to  the  House  of  Cofn- 
mons,  wluch  wa»  disdainftiHy  rejected;  but 
had  his  advice  been  foHoiwvd  at  that  time, 
that  pethion,  instead  of  being  wotiled  in  the 
humble  form  of  a  petition,  would  have  been 
couched  in  the  manly*  slmin  of  remonstrance^ 
or  to  that  efleef  : 

Mr.  Justice  Hooht. — What  petition  wa8that^ 
— ^A  petition  that  had  been  presented  from 
Sheffield  the  year  befbre. 

Mr.  low. — Go  on,  sir?— He  proceeded  to- 
state,  that  the  people  were  the  real  and  true 
sovereigns ;  that  the  goYemment  was'  made 
for  them :  and  that  the  sovereign  people  dis«-> 
meed  itself  by  petitioning.  Indeed  j  he  said, 
he  wa»  present  in  the  lobby  i:^  the  House  -  of 
Commons- when  the  petition  from  Sheffield' 
was  presented ;  and  he  burnt  with  indigna- 
tion at  ttie  treatment  it  reeeived.  He  said, 
that  it  was  said  by  a  member  of  that  House, 
Windham,that  themiiiority  of  the  people  only 
ought  always  to  govern.  He  said,  he  agreed 
with  them  that  they  ought  only  to  goiiem 
themselves. 

Did  he  say  who  were  ^he  majority?— *He 
said  the  will  of  the  people  is  the  supreme  law : 
he  assumed  thatasa  prmciple,  and  he  said  the 
welfare  of  the  people  was  the  supreme  law. 
He  said  that  petition  was  rejected,  because  it* 
was  worded  in  too  rude  and  coarse  a  manner 
ibr  them.  He  said,  as^ their  petition  had  been 
rejected,  they  should  trouble  them  no  more* 
with  such  language ;  they  thought  they  had  put 
it  in  plain  language,  very  fit  for  them,  as  they* 
Were  mechanics;  that  they  would  trouble 
them  with  it  no  more*,  he  said  it  was  their' 
duty,  as  they  had  been  enlightened  them- 
selve9,  it  was  their  duty  to  give  that  informa- 
tion to  their  enemies;  that  the  progress  of 
truth  and-  reason  were  irresistible;  and  he 
renuedted  that  they  would  go  on,  every  man 
enlightening  his  neighbour ;  that  they  would 
instruct  them  in  the  country  places  round 
about;  and  when,  as  would  shortly  be  the 
due  (for  nothine  could  stop  the  progress  of 
reason),  a  complete  revolution  of  sentiment 
had  taken  place,  the  commanding  voice  of  the 
people  would  turn  out  the  558  gentlemen,  in 
a  sneering  manner— turn  out  the  558  gentle- 
men  in  St.  Stephen's  chapel,  and  send  theor 
about  their  business. 

Waa  his  voice  and  gesture,  upon  that' oc- 
casion, the  voice  and  gesture  of  a  man  speak* 
ing'imth  respect  or  contempt  of  the  body  of 
the  House  of  Commons?— -Certainly,  with  ncr 
deme  of  respect. 

Was  it  the  contrary  ?-^Yesi 

Was  there  any  particular  gestore  that  ae^ 
eomptmled'  that  aMit'  the  gentlhnen  going 
about  Hieir  business  ?M9e  madft  a  sort'  of'  a 


htftr pause:  hwsbkr,  <^tuni  out  the  5S«  gon-i 
tlemen  in  SuOtiSptienfsehapel,  aBd  send  them 
abcwt  their  business.'' 

Ckmveying  to  j^ur  mind  the  idea  of  a 
sneer  ?— ^Yes,  and  musC  h«ve  done  so  Xo  every 
man' who  heard  it. 

Will  your  memory  serve  you  tO'  wkfte  any 
other partfii of tht^ieKtrdordiiiayy' speech ;  wtis 
an^^  thing- sakl  about^aMnsf-^Yea)  heisaid  the- 
people  had  a  right,  by  the  Bill  of  Rigbt#»  to- 
naive  arms^  anff  i^questftd  that  tfheiy  would 
arm  Aemselves. 

Have  jiou  any  doubt  that  be  stated  that^ 
and-  reeommen<led  to  them  to  arm>  lhMif» 
selves  ?^— I  am  quitc^  ^itive  of  it. 

Did  he  say  any  thing  about' Alfred? — ^Yee, 
he  said  it  was  a  meeting  ef  the  nation  itself; 
for  that  they  had  a  right  to  assemble  on  Sialic 
bory  plain. 

Did  he  say  how  they  assembled  there  ^^' 
Anned. 

He  recommended'  th^^ni  to  provide  thern^ 
selSN»  with  arms?-^e  did ;  that  the  peof>te' 
of  this  country  had  a  right,  by  tho  Bill  of 
Rights,  to  meet  armed. 

Do  you  recollect  any  thing  being'  men- 
tioned about  combu9tibIe9?— I'  remeniDerbis^ 
speaking  about  productog  a  grand  explosion 
to  overthrow  despotism,  and  to  establish  ftee^ 
dom  among  all  the  nations  in  the  world. 

Do  you  recollect  any  mention  of  combusti- 
bles?~I  do  not  recollect  it  at  present;  in  one* 
part  of  his  speech  be  said«  you  behold  before 
you,  young  as  I  am,  abou|  23  jre^s  of  age,  a 
man  who  has  been  concerned  in  three  revo^ 
lutions  alreadjF-;  who,  though  lite,  assisted 
the  revolution  in  America;  wbosoessentially' 
contributed  to  that  in  Hbfland ;  who  has  ma- 
terially assisted'  in  that  of  Prance;  and  who 
will  still  continue  to  cause  revolutions  alF 
over  the  world. 

You  were  a^onistied  that  so  young  a  gen- 
tleman had  been  so  well  employed  ? — ^fdid 
not  know  his  age  till  he  said  it  himself. 

Do  you  recoRect'  any  thing  particular  We- 
side9?— I  cannot  recollect  the  things  exaetl]^ 
in  the  series-  in  which  he  delivered-  them* 
He  said,  perhaps,  for. my  exertions  thlsday^ 
in  the  cause  of  liberty,  I  shall  be  sent  to  the 
Bastile,  commonly. called  the  Castle  of  York» 
and  at  last,  perhaps,  hong  up  in  this  place; 
that  hi»  chains  would  be  to-  hini  chains  of 
gold,  or  precious  stones,  or'  some  kind  of 
pleasing  id^,  garlands  of  ftowers,  or  some- 
thing of  that  sort,  an  high  flown  exprestton  to' 
convey  transports. 

'  Do  vott  remember  this*;  ar  man  inf  nosfts- 
skmof  this  virtuous- pi^nciple.fOels  delight, 
while  burning  in  the  bra^n  bull  of  Phakris? 
—I  remember  something'-of  that  sort;  and 
he  said  he  should  be  enrJUed  as  n  marlyr  of 
Hbetty. 

fiy  whose  means*  did  you  getHite  speech  ^ 
•^From  a  person  in  Sheffield ;  I  saw  it  about 
a  formight  afler  the  speech  w^t  uttered. 

We  h&ve  been  asked;  on*  the-  other  sid^,- 
whafwarthetcndflicy  of  tlie«peeoh?f-Whal» 
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'was  the  object  of  that  speech  as  far  as  you 
could  coUectP^The  object  was  that  they 
should  no  longer  apply  to  parliament,  and 
that  they  were  entitled  to  respect  on  account 
of  their  numbers,  and  that  it  was  their  indis- 
pensable duty  to  convey  the  knowledge  they 
bad  received. 

Was  it  an  exhortation  to  peace  and  order } 
-^He  did  not  desire  them  to  riot  or  any 
thing. 

And  that  he  expected,  perhaps,  that  he 
should  be  conveyed  to  the  Castle  of  York  for 
what  he  was  then  utterine? — Yes;  and  he 
said  there  were  many,  perhaps,  come  from 
motives  of  curiosity,  others  from  the  more 
criminal  motive  of  spies  and  informers;  but  I 
would  have  such  to  know,  that  I  am  prepared 
for  them,  that  he  was  pretty  well  acquainted 
with  the  English  law,  that  he  would  take 
care  they  should  not  UUce  advantage  of  him. 

Was  any  thing  more  said  about  the  right 
of  the  sovereign  people  to  punish? — ^lie  said 
they  delegiatea  their  authority ;  that  ^vern- 
mentwere  their  creatures,  and  that  if  they 
abused  that  authority  they  were  liable  to  be 
pLunished,  as  guilty  of  high  treason  against  the 
Quyesty  of  the  people. 

There  is  a  gentleman  of  the  name  of  Taylor 
here,  you  had  some  conversation  with  shortly 
after  tnat  meeting? — ^Yes. 

Mr.  Law, — It  will  not  be  competent  to  me 
to  9a\  as  to  that  point 

William  George  Frith  cross-examined  by  Mr. 
Yorke. 

You  call  yourself  a  man  of  exceeding  good 
Viemory  ? — ^Y  es. 

What  are  you?— A  surgeon. 

Then  you  call  yourself  a  literaiy  man? — 
Perhaps  in  some  degree. 

A  scholar?— Yes. 

You  understand  Latin  ? — Yes. 

Being  a  surgeon,  of  course,  you  have  read 
Hippocrates  ?— Part  of  it. 

Galen  and  Paracelsus,  of  course :  you  are 
a  very  learned  surgeon  indeed. 

Mr.  Justice  Rooke, — ^You  cannot  go  into 
evidence  of  that  kind. 

Mr..  For/ce. — He  says  he  is  a  man  of  letters, 
and  he  comes  here  as  a  professed  critic;  I 
think  I  have  a  right  to  examine  him  as  to  his 
competencjr.  You  read  the  pamphlet  a  fort- 
night afler  it  came  out  ? — Yes. 

Did  it  strike  you  to  be  a  just  representation 
of  the  speech  I  gave  at  the  Castle-hill?— As 
far  as  it  went. 

You  recollect,  then,  every  part  of  it  ? — I 
thought  it  a  pretty  exact  copy,  as  far  as  it 
went. 

That  much  was  left  out? — Some  words 
were  lefl  put  which  I  have  repeated  here. 

But  that,  nevertheless,  all  in  the  printed 
account  was  delivered  ? — ^Not  the  precise 
H^ords,  but  the  spi^-i^t. 

If  I  jread  any  passage  out  of  it,  you  would 
recollect.  Do  you  recollect  this  ?  '<  Fellow- 
citizens,  the  day  is  at  length  arrived,  when 


fanaticism  and  superstition,  deprived  of  their 
tinsel  trappings,  and  exposed,  in  theit  native 
ugliness,  to  the  view  of  mankind,  slink  scowl- 
ing back  to  the  cave  of  obscurity,  there,  I . 
hope,  they  will  ever  remain.  The  energy  of 
Englishmen  will  no  longer  endure  this  strange 
uproar  of  injustice;  I  trust,  my  countrymen 
are  sick  of  religious  and  politioeU  imposture, 
and  that  their  decisive  and  manly  conduct 
will  command,  in  an  imperious  tone,  which 
will  take  no  denial,  not  a  melioration  of  those 
enormous  abuses,  which  would  be  to  com- 

Sromise  with  injustice;  but,  X  trust,  they  will 
emand  the  annihilation  of  corruption  and 
abuses,  and  a  restitution  of  the  orig|pal  rights 
of  human  nature?'' — I  recollect  a  good  deal 
of  the  sense  of  it;  I  do  not  think  tEe  precise 
words. 

Do  you  recollect  any  thing  about  the  cave- 
of  obscurity  ?— I  cannot  say ;  there  might  be 
such  a  word. 

Do  you  recollect  tinsel  trappings? — ^I  recol- 
lect you  mentioned  about  popery,  and  then 
brought  it  in  with  fanaticism,  and  that  the 
state  politicians  brought  it  in. 

Perhapb  you  are  a  Roman  Catholic  f-*I 
am. 

Will  you  undertake  to  say  that  this  was  the 
spirit  of  that  particular  passage? — ^I  think  I. 
do  recollect  the  sense  of  tliat  particular  pas- 
sage. 

Will  you  swear  that  ?«-I  cannot  swear  it ; 
your  energy  in  these  particular  parts  made 
such  an  impression  upon  me,  and  so  they 
roust  upon  every  man ;  I  was  a  little  distance 
before  you,  that  I  could  not  forget. 

Therefore  you  could  not  forget  those  pecu- 
liar expressions? — I  might  not  at  all  timet 
be  giving  the  same  attention. 

How  far  were  you  off? — Ten  people,  per- 
haps, before  you. 

You  will  not  swear  then  to  this ;  you  swear 
to  the  whole  of  some  things,  and  not  to 
others  ? — Such  things  as  I  recollect. 

You  sav  that  I  addressed  the  populace; 
ypu  would  not  call  a  clergyman,  and  olhen 
there,  a  part  of  the  populace  ? — Yes. 

What  do  you  call  a  populace  ? — ^An  assem^ 
blage  of  people. 

I  do  not  understand  it  so :  you  justly  say, 
that  after  this  petition  to  the  king  v^as  read, 
in  favour  of  these  men,  that  I  then  addressed 
the  meeting ;  and  you  swear,  that  the  whole 
substance  of  that  speech  was  respecting  their 
condemnation  ?— No,  I  did  not ;  I  said  at  the 
beginning  of  it,  that  you  afterwards  proceeded 
to  a  good  deal  of  matter  respecting  history. 

And  I  said  that  government  could  pack 
juries,  degrading,  in  short,  the  civil  adminis- 
tration ofthis  country  ? — And  you  said,  if  wa 
enjoy  civil,  without  political  liberty,  it  was 
nothing. 

But  that  is  a  contradiction?— That  I  have 
nothing  to  do  with,  your  contradicting  yonr* 
self;  i  only  speak  to  what  you  said. 

Did  it  not  strike  you  as  very  strange,  thai  I 
should  say  government  packed  Junes?-— I 
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fhousht  you  might  be  offended  and  irritated 
a  litue  by  the  proceediogs  at  Lancaster. 

Suppose  any  man  in  private  companv  told 
you  the  government  packed  juries,  would  not 
you  infer  that  that  roan  meant  to  libel  the 
administration  of  justice  in  this  country  ? — 
You  certainly  did. 

Was  your  idea  of  that  in  consequence  of 
my  using  the  word  packed  juries,  or  from  any 
thmg  else  in  the  course  of  the  speech  ?— -^s 
to  the  packing  of  juries,  you  slurred  that. 

Passed  it  off  with  a  flying  leap  ?--I  do  not 
know  what  you  mean  by  that. 

And  I  said  that  iurv  was  so  corrupt  as  to 
liave  convicted  us,  had  not  the  vile  tools  of 
government,  which  are  Mr.  Law,  I  suppose, 
and  the  other  counsel  for  the  Crown  sitting 
opposite  to  me,  had  they  not  thrown  up  very 
honourably  their  briefs  ? — You  said  tliat  they 
were  the  creatures  of  governmenty  but  that 
the  perjury  of  the  informer  was  so  evident, 
that  even  the  vile  tools  of  government  were 
ashamed  of  it. 

Does  not  the  idea  of  a  perjured  infohner 
startle  you  a  httle  ? — No. 

Who  did  you  understand  by  the  vile  tools 
of  government  ?~The  persons  concerned  in 
the  assizes ;  I  suppose,  the  same  as  they  are 
here.  [Here  the  Court  burst  out  in  a  peal  of 
laughter.] 

You  do  not  mean  then  to  say  that  Mr.  Law 
is  a  vile  tool  of  government  ?^  You  might  call 
bim  so,  perhaps. 

You  recollect,  afler  the  resolutions  were 
read,  Mr.  Broomhead  made  a  motion  for  a 
petition  to  the  House  of  Commons  for  a  re- 
form in  parliament;  what  was  the  consequence 
of  that  motion  ?---Nobody  seconded  it,  and 
you  ^ot  up,  and  said  you  were  glad  that  that 
meetmg  was  so  enlightened  as  not  to  second  it. 

And  the  petition  you  consider  as  a  proof  of 
their  being  m  darkness  ? — It  seemed  you  con- 
sidered that  so ;  J  did  not. 

I  observed  that  I  gloried  in  there  not  being 
one  person  found  to  second  the  petition?-- 
Yes. 

That  application  might  be  made  to  all  eter- 
nity, to  no  purpose  ?--Yes. 

Have  you  read  that  address  to  the  British 
naUon  ? — Yes ;  nearly  twelve  months  ago. 

No  doubt  it  made  a  sreat  impression  upon 
your  mind  at  that  time  r-— I  did  not  take  much 
notice  of  it.  The  address  to  the  British  na- 
tion I  conceived  to  be  the  substance  of  your 
speech,  there  was  some  one  man  put  up  his 
oaXj  contrary  to  the  general  sense  of  the  whole 
meeting,  and  they  hissed  him^and  you  got 
into  the  chair. 

How  comes  it,  then,  that  as  you  did  not 
take  much  notice  of  that  address,  you  should 
now  take  upon  yourself  to  swear  in  this 
Court,  that  it  was  the  substance  of  my 
speech  ? — I  conceived  it  to  be  so  onlv. 

Do  you  consider  yourself  a  loyal  man  ? — 
Yes. 

Wiiether^  as  a  loyal  man,  you  ought  not, 
f  ^oceivingit  to  be  a  seditious  speech,  to  have 


^ne  before  a  magistrate. and  informed  him  of 
It  ? — I  did  not  think  it  necessary ;  I  star  people 
there  who  were  concerned  with  the  magis- 
tracy ;  I  saw  constables  there. 

And  they  never  went  to  the  magistrates? 
— Not  to  ray  knowledge. 

When  did  it  first  enter  into  your  mind  to 
make  the  pretty  exhibition  you  are  now 
making  ? — It  never  did ;  I  was  subpoenaed 
here  much  against  my  inclination. 

Do  you  know  Mr.  Dunn  *  of  Lancaster,  or 
Mr.  Alexander  f  of  the  Rose  tavern^  Fleet-' 
market  ? — I  de  not  understand  you. 

You  say  I  asserted  that  the  people  had  the 
right  of  arms  by  the  Bill  of  Rights ;  be  very 
particular  upon  this  point ;  did  fat  that  meet- 
mg  desire  the  people  to  procure  amis  ? — You 
desired  them  to  arm ;  you  told  them  lo  get 
arms. 

You  have  already  sworn,  that  I  said,  *'  Citi-* 
zens,  you  have  a  right  by  the  Bill  of  Rights 
to  arm  yourselves,  get  arms  V* — ^Yes. 
You  swear  that  P — I  do. 
Did  you  ever  hear  that  the  Constitutional 
Society  at  Sheffield  were  molested  in  their- 
peacetul  meetings  ? — Yes,  after  that. 

You  know  notning  of  it  personally  f — ^No. 
You  say  I  spoke  of  Alfred  assembling  the 
people  upon  SaUsbury  Plain  armed ;  do  you 
recollect  what  I  called  the  assembly  P^No. 

Was  it  the  michel-gemote  ? — I  believe  it 
was. 

And  what  was  the  inference  I  drew  from 
it? — For  the  redress  of  grievances,  or  any 
thing  that  oppressed  them. 

Do  you  recollect  whether  they  met  armed 
for  the  redress  of  grievances,  or  for  a  consti- 
tutional matter,  or  m  a  constitutional  manner  ? 
— ^For  the  redress  of  grievances.     • 

Now,  being  a  loyal  man,  you  must  neces- 
sarily have  made  some  inquiry,  as  all  good 
men  do,  into  the  constitution  of  your  coun^ 
try  ?— I  have  read  some  little  of  it. 

Where,  prav  ?  in  Squire,  Bacon,  and  Coke, 
I  suppose,  in  the  same  manner  as  Hippocrates, 
Galen,  and  Paracelsus  in  physic  P— I  do  not 
recollect  any  particular  book. 

How  comes  it  that  it  does  not  strike  your 
mind  what  a  michel-gemote  is  ? — I  never  read 
the  history  of  Alfred ;  I  never  made  it  my 
study ;  1  know  the  constitution  of  this  coun- 
try is  King,  Lords,  and  Commons. 

If  you  never  read  the  history  of  Alfred* 
how  can  you  say  you  have  read  a  little  into 
the  constitution  ? — I  know  it  consists  of  Ring, 
Lords,  and  Commons. 

You  say  I  hoped  something  would  produce 
a  political  explosion ;  you  did  not  mean  a 
gun- powder  plot  to  blow  up  every  thing  ?--It 
was  a  metaphor,  an  explosion  of  the  nations 

to 

To  cut  each  other's  throats,  or  something 
of  that  kind  ?--Yes. 

•  See  the  Trial  of  Mr.  Walker,.  Vol  33, 
pp.  1088,  1158, 1166. 

t  See  his  cioss-exiiniinttion  op  the  Trial  of 
Thomas  Hardy,  anti,  Vol.  Up  ?•  641. 
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Y9tt  iindsrlfllce  t»  9«mm  thot^-^Yon  said 
tKat  sorti^bng  would  produce  tbis!  greaftex- 
plasiooi  which  wouU  iettiaoiy  tfais>  despotisoi, 
jind'  set  up  iibert^r  inr  ita  stead. 
'  Ydu  •UAdastDod  me  to  speak  ef  despotiam 
in  this  country  as  well  a*  other  countries  in 
Bureys  N-*Yott  lamtbned-  the  word:  tyrant 
repeated^. 

That  meant,  the  king,  of  conise  f-— I  do  not 
know  that  yoaidwa{)ps<niean^  so. 

WiU  yoM  awearthali  I  did  ataay  time  mean 
so  ?-rI  wdii  not  swear  tfaati 
.  .You  undertake  to  swear  to^liiat^  po'tkular 
cspreasibBi  ^at  I  hoped  something  would 

*  mduceiai^ explosion  to  desttosr despotism? — 

You  will  swear  it  iKfiire  God  and  your 
couotByf— -Yes. 

«You  behold  before  you,  young  as  I  am, 
oidir  9t  years  of  age  ?''-^  don't  know  that  I 
.  am  ttienty-two.    . 

It  mustba-soi  because  I  am  but  9S'  now,  9ef 
that  at  the  time  of  the  revolution  in  America, 
]  BHist  hanrebeen  not  15  ?^I  cannot  say  any 
thing  about  that;  you  said) so« 

Look  at  these*  gentlemen ;  you  undertake 
to  si^eaf.  before  God  and  your  oountry,  that  I 
had  QssentialljKGDnirihuted.to  assfst  tlie  revo- 
]iilloBrinAmerica!?«^I  did  not  say  so;  1  said 
thait  you  served:  that  in  America,  contributed 
to  tMKt  in  Hbllaod,  materially  assisted  ^at^  in 

*  France,  and  would  still  continue  to  cause  re- 
troiudiono  all-over  the  worldi 

*  Yo§  undertake,  to  swear  1  assist«ed  in  the 
rev.blution  of  America ?-^ Yes. 

Then^at  I  had'  essentiaily  contributod  to 
-  assist  the  revolution  in  Hoiland;  what  revo- 
•  lution  was  Jhat  P^ — I  dO'  not  know* 

And  yetnyou'say  you  are  a  man*  of  letters ; 
*dor.yon  everrTead/ the  newspapers?—!  thought 
yon  meant  the  revolution  ixiatdroiNe  sway  the 
stadthdder  some  few  years  back. 

Mr.  Justice  RoqIu.^^Yoii  avc  not  to  ask 
liim*td  eiplain  your  meanutg.. 

Mr.  Xor&e.-^The  nextpomt  i8>  that  I  had 
aaftcffially  assisted-in  the  rerolution-of  France, 
and  would  still  continue  to  cause  revolutions 
aii  over  the  world ;.  you  swear  that  befbre 

*  GoA  and' your  country '?-*-¥os. 

The  next  point  is^  that  I  said,  **  Perhaps^ 
fm  my.  exertions  this  day  in  the  cause  of 
liberty,  I  should  be  sent  to,  the  fiastile,  coHi- 
loaonljr  called  York  Castle,  and  perhaps^  hun^ 
up  ati  last^  inr  this  |>laoe ;  that  my  chains 
VMuld  be  to  me  chains  of  gold' or  precious 
stones,"  or  some  kind  of  pleeemg  idea,  garland 
of 'flowers^  or'  somethings  of  thai)  sort,  a*  hich- 
4otiti«axpm8iow  to<  oonMeytraasports^-^-^Yoii 
sald>  ^'Fsrhapsj  in  oonsequenoe  of  mye«er* 
'lioBsin  the  oauseof  iibert^t  L  shall  be  sent  to 
the  Bastile,  commonly  called  York  Castle;^' 

Then  you:lhiDk  me*  a^pvopfaetf'-^Your  pro- 
phecy has  been  verified. 

Perhaps  you"  will' ^huik  me  a  fitr  compsnnon 
for  Mr.  QMHers^  then,  tbat'tfl  was  trong  in 
diainsy  I  should  be  enrolled'  as  a  martyr  of 
liberty,  fm  what!  I  baid  done  that  d^f^In 
consequence  o(  thstday. 


Yott  swear  that  T— Yes. 

You  ^eirear  cKait  before  God  and  your  eoint- 
tiy  ?-^do  far,  that  I  conceive  it  to  b^  the  s«ib- 
jest  of  your  speech. 

tasked  yea  whether,  when*  you  read  it,  it 
faiade  an  impression  upon  your  mind  ^—- No, 
no  farther  than  it  appeared  to  me  ^to  be  the 
substanee-of  what  you  said"  upon  the  Castle 
HJii. 

You^say  that  what  I  spoke  wii9  mere-  vio- 
lent than  the  account  given  in  the  pruite^i 
speech? — ^The  eloquence  of  your  language, 
and  energy  of  your  manner  auule  much  more 
impressioQ. 

Lesvreout  the'  energy  and  the  eloquence, 
and  wa^  it?-— I>¥o  ways  materially  different, 
but  what  I  have  stated. 

Yeu  swear  the  substance  of  that  speech 
differs  no  w«w  materially  fh>m  what  I  deli- 
vered aft  the  Castle  Hill  ? — ^Except  so  far  as  I 
have  staUsd. 

Ypu  are  quite  eollected,  I  hope?— Yes. 

For  it  is  not  my  intention  to  obnAise  you  ; 
r  said  the  will  of  the  people  was  the  supreme 
law  ? — ^You  said  first,  the  welfare  of  the  neo- 
pie  wa»the  supreme  law,  and  I  was  glaa  to 
hear  it,  but  you  immediately  followed  it  with 
the  will  of  the  people  is  the  supreme  law. 

That  struck  you  as  an  exceedingly  sedi- 
tious phrase  ? — Very  wrong. 

Perfectly  inconsistent  with  the  prindp^ 
of  the  British'  constitution^  and^  law  of  the 
country;  and  you  considered  it  as  an  ex- 
tremely seditious  expression ;  and  that  there* 
fore  the  house  of  Btnnswick  who  sit  upon 
the  throne 

Mr.  Justice  Bio9ke.--T>o  not  reason  witti 
him. 

Mr.  For*e.— Now,  you  have  sworn  I  sdd. 
that  in  all  the  struggles  and  revolutions  in- 
this  country,  it  is  evident  the  people  had  made 
no  part;  that  the  revolution  had  been  s 
struggle  between  the  aristocracy  and  the 
throne,  and  that  they  werebroueht  in  merely 
to  qutel  the  people  ?^Yes,  and  that  imme- 
diately after  these  things  were  done,  it  was 
ssdd  that  they  were  done  by  the  will  of  the 
people ;  but  you  said  that  was  not  the  case  ; 
and  to  show  that  it  was  not  the  case,  and  to 
show  it  wa»  merely  a  straggle  between  the 
aristocracy  and  the  monarchy,  certain  laws 
pest,  which  militated  against  the  liberty  of 
your  country. 

When  did  those  laws  pass  ?— After  the  Re- 
vohition; 

l>o  yon  speak  positively  that  it-  was  iSke 
RttvolutSon  of  1688  ?— Or  the  bringing  in  the 
house  of  Hanover. 

You  swear  I  said,  in  a  siveerinr  manner, 
that  the  commanding  vofce  of  the  pwplc 
would  turn  out  the  558  gentlemen  in  8t.  Ste- 
phen's chapel  j  and  send  Uiem  about*  their 
Dullness?*— Yes. 

WWryottvswear'to  that  jtiry,  'tfkir  T.  made 
use  of  ine  words  turn  OMt  the  558  gexitlen^en 
in^St.  Sfephen'jC  chapel,  and  ^ifd  titem'  about 
their  bnsTness^—l^wiirwHlPwWurt*  the  par* 
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fkular  wovfl  ^  ium,^  but  you  meant,  «id  the 
iDMdiiHi;  jmi  «onve3(«dy  and  aiu«t^  «mder- 
stood  by  what  you  said,  that  the  people,  vhen 
they  4ymme  'enlighuned,  wouM  tsm  them 
out,  and  send  thein«botit  tiieir  bu«iiiec«. 

With  a  kmd  of  half  pause, «  rhtstoa-ical  po- 
sition, aad  Hheu  the  seMki ^  about  their  bu- 
siness came  out,  after  a  position  of  Mr.  Gar- 
iick*«  perhafis  f— You  had  a  gveat  many  per- 
haps of  Mr.  Garrick*s  in  the  course  of  your 
^eech. 

What  was  the  general  tendency  of  roy 
speech  ?--«To  inform  the  feefile  tihat  they  were 
oppressed  by  the  House  of  Commons;  em 
yea  the  votes  for  representdtioii  M((hit  to  te 
as  general  as  taxation,  and  aslced  it  any  man 
tbm  had  a  vote-in  the  choice  of  tnewbers  of 
parliament.. 

You  say  \  did  not  excite  them  to  riot  and 
tumult? — You  did  not  say  the  word  riot. 

But  was  the  speech  more  calculated  to  in- 
flame the  passions,  or  inform  the  understand- 
ings of  the  people?— Particularly  lo  inflame 
the  passions  of  the  people  against  <he  House 
efOsmmons. ' 

I  am  going  to  put  that  question  onee  more : 
you  wiiiswear  tnatche  speech  bad  a  tendency 
es8entia%  to  infiame  the  passions  of  the  peo- 
ple against  the  House  of  Commons ;  there  are 
two  senses  in  which  I  may  understand  that ; 
da  you  understand  that  I  meant  the  present 
558y  or  the  body  of  the  House  of  Commons, 
as  a  constituted  branch  of  the  legislature  ? — 
It  is  impossible  for  me  to  tell  what  you 


If  you  cannot  tell  what  I  meant,  how  dare 
¥oa  say  mv  speech  had  a  tendency  particu- 
larly to  inflame  the  passions  of  the  people : 
What  induced  you  to  go  to  the  public  meet- 
ing ?— -Curiosity ;  I  was  following  the  Nne  of 
mj  professional  duty  early  that  morning,  and 
I  ffii»wd  a  good  deal  of  conversation  pass  about 
yon  and  the  meeting.  I  had  seen  it  adver- 
tised ;  but  that  mormng  a  lady  in  company 
where  I  was,  said,  if  yuti  come  we  must  all 
be  ready  to  go  totheCastle Hill  at  twoo'eiock ; 
he  is  to  make  a  very  eluouent  speech,  and  a 
great  deal  more  to  that  effect ;  and  ^  said 
to  nie,  doctor,  you  will  go,  won't  you  ?  Says 
I,  I  have  no  intention  of  going.  Says  she, 
he  is  certainly  sent  by  heaven  to  be  the  sa- 
viour of  his  country ;  and  they  talk  of  taking 
bim  up.;  but  if  they  did,  many  a  fine  bouse 
would  be  burnt  down,  and  many  a  head  laid 
low  by  morning.  I  know  she  and  you  bave 
seen  one  anotl^r. 

Whatt  do  you  mean  by  that  ?^  I  mean  more 
tntinaike  than  is  proper  with  a  married  wo- 


Is  she  pretty  ?— Y«e,  ve^. 

I  will  ask  you  about  some  ciroumslanees 
that  took  phtee  after  the  meeting ;  dk)  yen 
•tay  there  ail  the  time  ^— N« ;  you  had  begun 
reading  an  extract  ^q  Locke;  and  just  as 
you  had  finshed  tibat,  and  told  them  you 
would  prim  an  extract  from  it,  and  they 
shotfid  liave  it  as  cheap  as  (lessible;  you  went 


ontolheSlawetrade;  ntidl  went  away/ dud 
then  called  at  CorielinsTBylar's. 

I  wirfi  tn  Imow  if  you  have  ever  rand^ 
Lscke%bookr— Nn. 

And  yet  you  andeiAMid  the  ooiwlitiftion  nf 
yonr-countiy  {  I  recommend  yen  to  vend  it, 
and  yon  will  find  some  infoemation  ^ith  ins- 
pect to  the  will  of  the  people  cmtftituliNe  IM* 
supreme  law ;  wtat  did  you  say  ts  Mr.  ^ay-f 
ter  ?**-I  said  I  ttwught  you  was  a  very  dever 
man  a  very  able  orator,  and  that  theowy  priiK 
ciple  I  di^iked  was,  that  the  will  nf  «|!ie  peo«< 
pie  was  the  snmreme  law  as  a  prinoi^^e.        *  • 

Were  you  called  away  to  deliver  a  woaanf 
—Yes. 

What  did  you  say  to  her  ?— Nothing  at  all; 
the  husband,  instead  of  coming  for  me,  he 
went  to  the  Castle  Hill,  and  was  drat^ging  you 
about  the  town,  so  fascinated  with  your 
speech,  I  suppose. 

I  bewitched  him  with  my  el<Npience  ttd 
siibiiBM  metaphors f — I  do  not  knew;  he  did 
staj^  however. 

Did  you  not  tell  that  woman  that  I  waa  a 
man  too  modera/le  a  ereat  deal  for  tbe  Shef- 
field people ;  and  &at  you  desired,  her  %o 
christen  her  child  Henry  ¥orke?^That  was 
at  another  labour  before  the  meeting. 

Why  did  you  tell  her  to  christen  tier  ^diild 
afte  sae  ? — You  are  much  misinformed  as  to 
that. 

WiM  you  swear  yon  did  not  say  so?--*¥es. 

Before  God  and  your  country  ?—^Ye9;  Ibid 
said  person,  who  mentioned  you  was  certainly  ' 
sent  by  hevran  to  be  the  savkMr  of  <hia 
country,  says  she,  if  the  clnld  is  bom,  it  shaH 
be  christened  Henry  Yorke  Rhodes;  mA  it 
was  so  christened. 

You  would  not  yourself,  in  *any  mstance, 
be  the  means  of  instigating  persons  to  a  breach 
of  the  peac«,  nor  would  not  sqbseribe  to  any 
declaration  vepugnant  to  the  principles  ef  the 
oonstitutkm— By  the  bye,  did  you  ever  steal  a 
bottle  of  ink  ^ 

Mr.  Justice  Itsolw.— No  man  is  bound  to 
answer  any  -euestbn  that  may  crkninale  him- 
self. 

Did  you  not  expect  to  hove  come  In  the 
other  side  of  that  court  these  assises  ?-^No. 

You  have  committed  no  crime  that  la^lit 
have  brought  you  there? — Certainty «oit. 

Mr.  Justice  AooAe.— That  is  not  a  proper 
guestion,  Mr.  Yorke,  for  the  reason  I.  faavn. 
before  ^ven  you. 

Did  you  never  assert  to  any  person  that 
you  subacrihed  to  evciy  word  I  uUered  ?— j-iNo, 
nor  to  that  effect*.  1  said,  excepting  tliis 
principle,  that  the  will.of  the  people  was  the 
supreme  law,  I  reiaarieed  enly  these  two  prin- 
ciples, the  welfare  of  the  people  was  the  sn* 
premelaw,  and  that  ttie  will  -of  the  geofUe 
was  the  supreme  law. 

If  you  assented,  as  /on  say,  to  every  thin| 
I  said  except  the  principk,  that  the  wiH  w 
the  people  was  the  supreme  kw,  how  could 
jwu  swear  just  now  that  it  was  a  speech  prfr- 
>tiGttIarly  calculated  to  inflame  tlia  palsions  of 
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the  peopled— I  think  it  had  that  tendeDcy. 

And  yet  you  assented  to  it  all,  with  that 
single  ^xceplion.  Pray  tell  me  whether  you 
approved  of  the  idea  of  causing  revolutions  all 
over  the  world?— Certainly  not 

Did  you  not  approve  of  it  at  the  time?— No. 

Then,  how  could  you  say  to  any  one  that 
you  did  approve  the  whole,  that  principle 
only  excepted  r— I  spoke  generally. 

.  You  seem  to  deal  very  much  in  generals ; 
what  do  you  say  to  the  idea  of  fanaticism  and 
superstition,  deprived  of  their  tinsel  trappings, 
and  sllnkine  scowling  away;  did  you  approve 
of  that?— No. 

Do  you  approve  of  turning  the  55d  gentle- 
men in  St.  Steph^n*s  chapel  about  their  bu- 
siness?— No. 

Did  you  approve  also  of  the  grand  political 
explosion,  and  the  combustible  ingredients 
which  were  to  bury  despotism  in  ruins  ?— No, 
by  no  means.  \ 

I'hen,  how  could  you  declare  immediately 
after  the  meeting,  that  you  approved  of  all, 
but  that  one  principle,  respecting  the  will  of 
the  people  being  the  supreme  law,  and  now 
have  the  face  to  swear  in  this  court,  that  you 
deemed  it  a  very  seditious  speech  ? — I  alluded 
to  it  generally. 

Do  you  know  Ebenezer  Rhodes  ?— Yes. 

Do  you  know  Thomas  Druly  ?— I  may  per- 
haps. 

Perhaps  your  memory  serves  you  well  on 
some  occasions;  you  can  recollect  a  speech 
of  two  hours,  and  doubt  about  your  acquaint- 
ances ;  you  never  told  them  you  subscribed 
to  every  thing  I  said  ? — No. 

Do  you  recollect  any  thing  in  the  speech 

about  the  Revolution "  In  order  to  prove 

that  the  R^olution  had  not  corresponded 
vlth  the  expectations  of  the  people,  no  sooner 
was  the  prince  of  Orange  established  on  the 
throne  of  England,  than  all  ideas  of  the  an- 
cient mode  of  annual  parliaments  were  effaced, 
and  the  triennial  act  was  passed,  in  the  very 
face  of  that  Revolution,  and  in  direct  contra- 
diction to  its  principles.^'—- Yes,  the  triennial 
act. 

Was  that  the  thing  you  alluded  to  as  a  vio- 
lation of  the  principles  upon  which  the  house 
of  Brunswick  were  seated  upon  the  throne? 
-^It  waa  so. 

■  Mr.  Law> — ^It  shows  how  correct  his  me- 
mory is. 

Mr.  Yorke. — ^The  most  so  of  any  man  I 
ever  saw  or  heard  of. 


John  Gillot  sworn. — Examined  by  Mr.  Wood, 

You  are  a  merchant  in  Sheffield  ?— Yes. 

Were  you  at  the  meeting  upon  the  Castle 
HHIP-Yes,  I  was. 

Dm  you  hear  Mr.  Yorke's  speech  ?^Part  of 
it  I  did. 

I  would  ask  you  only  what  was  the  general 
tendency  of  that  speech  ? — ^I  do  not  particu- 
larly recollect  any  of  the  passages  so  as  to  re- 
peat them  in  the  words  he  readthem ;  nor  do 
I  recollect  more  than  one  that  strikes  me, 


whkh  is  respecting  the  558  gentleiDen  wbo 
sit  in  St.  Stephen's  chapel  might  go  about  their 
business. 

You  do  not  particularly  recollect  any  other 
parU  of  the  speech?— No. 

What  was  the  general  tendency  of  it  ?— I 
do  not  recollect;  1  went  merely  out  of  curio- 
sity at  the  time. 

You  did  hear  that  particular  part  of  it?— 
Yes. 

Did  you  read  the  printed  speech  afterwards? 
—Yes,  I  did. 

How  soon  afterwards  ?— It  is  about  a  yes 
ago  now. 

When  you  did  read  it  I  suppose  the  speech 
was  fresh  in  your  memory  ? — No,  but  when  I 
did  read  it,  according  to  the  best  of  ray  t«dd1- 
lection,  it  was  similar  to  the  speech  that  I 
heard- 

Marmaduke  Wreak$  sworn.  —  Examined  by 
Mr.  Topping. 

You  live  at  Sheffield,  I  believe?— Yes. 

What  business  are  you  f  —A  barber. 

Have  you  been  many  years  at  Sheffield? — 
Yes,  all  my  lifetime  nearly. 

You  were  there  in  April  1794  ? — ^Ycs. 

Were  you  at  the  meeting  at  the  Castle  Hill? 
—Yes. 

Did  you  see  Mr.  Yorke  there  ? — ^Yes. 

Where  did  you  see  him?*— In  a  kmd  d 
rostrum  or  a  pulpit  that  he  was  in^ 

Did  you  hear  the  speeeh  he  made  Ifaest  ?— 
Yes. 

Do  you  recollect  any  particular  passages  of 
that  speech?— Yes,  I  do. 

Repeat  such  passages  as  you  remember}— 
I  was  there  about  five  minutes  before  three; 
Mr.  Broomhead  was  then  in  the  rostrum.  la 
a  few  minutes  after  Mr.  Gales  and  Mr. 
Carnage  came.  A  little  after  that,  Mr. 
Broomhead  desired  Mr.  Yorke  might  be  called 
to  the  chair :  Mr.  Yorke  came  and  received 
the  greatest  applause  perhaps  that  you  ever 
saw  a  man  in  your  life. 

A  numerous  meeting  ? — ^Yes. 

Tell  us  what  Mr.  Yorke  said? — ^Ue  observed, 
that  xhey  were  called  there  for  the  purpose 
of  obtaining  redress  of  their  grievances ;  they 
were  to  address  the  king  in  behalf  of  the  per- 
secuted patriots,  and  he  desired  Mr.  Carnage 
to  read  it;  he  began;— I  remember  the  fint 
sentence  of  it  pretty  well ;— he  says,  **  Sire, 
We  the  undersigned,  being  firm  friends  of  h- 
berty  and  the  rights  of  man,  feel  ourselves 
deeply  affected  bv  the  sentences  whidh  have 
lately  been  passed  upon  citiiens  Muir,  Palnier, 
Skirving,  Margaret,  and  Gerrald  ;"  aod  at  the 
latter  part  he  concludes,  *'  we  are  plain  men, 
and  will  not  flatter  a  king ;  if  our  wishes  be 
attended  to,  we  are  persuaded  it  will,  in  socnc 
good  degree,  hush  the  murmurs  which  unna- 
sonable  severity  in  a  government  never  ftils 
to  excite,  and  it  may  also  avert  that  slonm 
which,  it  is  but  too  evident,  has  long  bees 
awfully  gatherings  and  which  mny  hurst  ibitL 
in  a  moment  when  your  majesty  thinks  not.*' 
This  is  the  address;  Mr.  Cainage  read  that 
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Now,  after  th»  «df>r#9».  had  t«ea  fCfd,  wd 
these  p^ss^ges  m  it^wbal  (Jul  Mr.  York^  da 
then  ?— tle'said,  the  cause  for  which  our  bre- 
thren art  now  $uffermg,  waa  thf  ^ama  a»  was 
advocated  in  the  vear  1782  by  A|r.  Pitt|  tba 
duke  of  Richmond,  and  pther  men,  whp  were 
l^laeemen  and  pefMieners  at  this  time. 

Can  you  tcU  us  any  other  passages? — I 
cannot  «eef  Uocl  apy  thimt  else  of  aajr  coiye- 
quence. 

Tell  us  all?—''  the  day  i&  at  \k^^  ar- 
rived, whf n  fj^naticism  and  supenUtion,  de- 
prived of  their  tinsel  trappiogSi  and  exposed, 
in  their  n^Jlive  ugliD^,  to  the  view  pf  man- 
kind, slink  scowRng  back  to  the  oave  of  oh^ 
scurily.** 

Do  you  remefnber  that  from  l^f  speech  ?— 
Yes ;  perfectly^  and  his  manneD ;.  for  he  is  th« 
best  speaker  I  ever  beard  in  fny  \S^ 

Do  you  yecoUe^  any  other  passages?— Yes, 
one  that  I  set  down  whan  {  came  home :  I 
call  this  aliillj;  Fitt.man.  ^  I  rtpeai  my  former 
assertions,  go  on  as  you-  have  hitherto  dono^ 
In  the  cuUuie  of  rea^n,  disseminate  through- 
out tb^  whole  of  your  country,  thai  knowledga 
'which  is  so  necessary  to  man*s  happiness,  and 
which  you  yourselves  have  acquired;  teach 
vour  children  and  your  countrymen  the  sacred 
lessons  of  virtue*  which  are  the  foundations 
Qf  all  human  polity;  teach  them  to  rospect 
themselves  and  to  love  their  country;  teach 
tbcm  to  do  iHito  all  men  as  th^y  ^imild  that 
they  should  do  untn  them,  and  their  love  shall 
not'  K^  confined  |q  their  country;  but  shall 
extend  to  t))e  whole  human  race.  When  such 
a  revolution  of  sentiment  shall  luive  dispersed 
the  mists  of  prejudice ;  when,  by  the  incessai^ 
thunderings  from  the  press,  the  meanest  cotr 
tager  of  our  country  shall  be  enU^hWned,  and 
the  sun  of  reason  shall  shine  m  its  fullest 
ixieridi^  over  us  \  then  the  commanding  voict 
€>i  the  whole  people  shall  recommend  the  568 
gentlemen  in  St.  Stephen's  chapel  to  go  about 
their  businesa.^' 

JkSarmaduke  Wreaks  cross*examined  by  Mr. 
SMam. 

Yoq  are  a  barber  ?— Yes. 

Who  taught  you  your  lesson  which  yoii 
tiave  repeated  so  du^tly.  How  oAen  have 
you  reaid  this  book? — I  have  not  read  the 
wrhokofit. 

I  ask  youy  how  many  times  you  have  re- 
peated over  to  yourself  and  got  by  heart  this 
passajge,  *<  The  day  is  at  length  arrived,  when 
Anaticism  and  superstition,  deprived  of  their 
tsiisel  trappings,  and  exposed,  in  their  native 
uglinessy  to  tl^  view  of  mankind,  slink  scowl- 
ing back  to  the  cave  of  obscurity  ^-^^Many  a 
^ime,  I  dare  say. 

How  oflen  have  you  read  it  in  the  printed 
iyook  —I  do  not  know. 

Up^  your  oath»  a  hundred  timea?-«I  have 
read  ita  Kreat  many  timea,  perhaps;  not  half 
flb  himdrad. 

Umq  your  oath,  taftve.  jou  read  i\  a  hua- 
3rta  times  P — ^No. 

VOL.  XXV. 


Have  yomaadit  90  timaa?— J  do  not  know 
no  more  than  yqu  do. 

Now  the  other  sentence  you  have  repeated 
is  a  pretty  lonjg  one,  <<  Go  on  as  you  have 
hitherto  aoae;,  \a  tihe  culture  of  reason,  disser 
minate  throughout  the  whole  of  your  country 
that  kn^wlsdga  which  is  so  necessary  to  man's 
happiness,  avid  which  you  yourselves  have  ac^ 
quired;  teach  your  childrei^  and  yourcouo- 
t^mcqa  the  sacred  lefssons  of  vlrtua«  which  are 
the  foundations  of  all  human  polity;  teacl^ 
them  to  respect  themselves  and  to  love  Uieir 
country;  t^h  them  to  do  unto  all  men  89 
they  would  that  they  should  do  unto  ^ep, 
^d  their  love  shall  not  be  confined  to  thei^ 
country,  but  shall  extend  to  the  whole  human 
race.  Whan  such  a  revolution  of  sentiment 
shaU  have  dispersed  the  mists  of  prejudice ; 
whei^  bv  the  incessant  thunderings  from  the 
press,  th^  meanest  cottaeer  of  ourcounti^ 
shall  be  enlightened,  ana  the  sun  of  reason 
shall  shiuQ  in  its  fullest  meridian  over  us; 
then  the  commanding  voice  of  the  whole  peo- 

gle  shall  recommend  the  558  gentlemen  in 
t  Stephen's  chapel  to  go  abmit  their  bvsi- 
iiess.''  Was  that  the  sentence  Mr.  Yoike 
made  tise  of  in  your  hearing? — I  will  tell  you 
what^  sir,  Mr.  Yorke  reads  so  different  to  what 
you  do,  that  I  cannot  say. 

Look  at  it  and  read  it  yoiirsein-*^Heie  ia  a 
word  omitted. 

What  word  is  it  thatis  omitted  F— The  word 
^  remotest"  thunderines  of  the  press ;  it  ia 
exact  except  that  word,  to  the  best  of  my 
memoiy. 

Now,  you  have  told  us  that— slink  scowling 
back  to  the  cave  of  obscurity.  Do  you  sweat 
that  expression  was  made  use  of  by  Mn 
YorkcP— Yes. 

This  is  a  pretty  long  passage  that  you  have 
read  to  us,  la  there  any  other  passage  in  the 
whole  speech  so  long  that  you  can  recollect 
and  repeat  P— I  do  not  know  that  I  can. 

Ia  there  any  part  of  this  speech  f— There 
wast  a  great  many  speeches  there ;  it  was  like 
a  play;  there  were  four  parts  in  it  Mr.  Car 
mage  and  Mr.  Broomhead;  but  Mr.  Yorke 
shone. 

Now  repeat  any  other  equally  long  speech  f 
—I  cannot,  perhaps. 

A  short  speech  then?— ^<<  They  call  us  re- 
bels, but  they  are  the  greatest  rebels  who  wish 
to  level  us  to  the  condition  of  the  brute, 
guided  by  passion,  untutored  by  rea^q,  that 
they  woula  tread  upon  ua  as  we  do  insects  in 
thegrass."  _j_i^ 

Now  look  and  see  if  you  find  those  words 
in  the  book?— There  are  many  omisMOns  in 
that  book. 

I  ask  you  to  repeat  any  one  santenee,  and 
see  whether  there  is  another  sentence  that 
ypu  can  repeat  with  equal  fluency.  You  teU 
us  you  repeated  these  expressions,  after  yoi| 
had  heard  them  from  Mr.  Yorke,  several 
times  ?-— No,  I  did  not. 

Ain  I  to  undersl^  yQU  that  you  never 
repeated  to  any  person,  before  now,  the  evi- 
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dence  you  hare  given  to  liiose  g»ntlemeD  ?— 
I  do  not  meui  to  say  so;  I  have,  to  myself, 
repeated  it. 

Did  you  ever  repeat  them  to  any  body 
else?— I  do  not  know  whether  I  have  or  no ; 
I  believe  I  have,  but  I  do  not  know  who  to. 

If  I  take  you  right,  you  said  you  repeated 
one  of  the  sentences  the  night  after  ?— -Yes ; 
Billy  Pitf  s  speech. 

Which  was  thath— "  I  repeat  my  former 
assertion,"  &c. 

Then  you  repeated  that  to  some  person 
that  night  or  the  day  after ;  did  you  or  not  ?— 
I  had  not  it  so  perfect  that  night,  and  when  I 
awaked  it  was  the  first  thing  m  my  mouth  in 
the  morning. 

Who  did  you  repeat  it  to  ? — I  told  it  Mr. 
Gales,  and  I  told  him  another  circumstance. 

But  there  is  no  person  here  to  whom  you 
repeated  it  that  mght  or  the  next  morning  ? 
—No. 

Joseph  Eyre   sworn.— Examined  by  Mr. 
JoKmou* 

You  are  a  constable,  I  believe  f— Yes. 

You  live  at  Sheffield  f — Yes. 

Were  you  at  the  meeting  at  the  Castle^hill 
on  the  7th  of  April?— Yes;  I  was  at  some 
distance. 

Did  you  see  Mr.  Yorke  there?  -*Yes. 

Did  you  hear  his  speech?— Yes,  f  beard 
something  that  he  said,  but  I  did  not  hear  a 
deal.  I  had  some  people  about  me  that  did 
not  wish  me  to  hear.  I  heard  him  speak 
about  petitioning  parliament  for  a  reform, 
but  it  was  all  in  vain,  for  they  could  have  no 
redress ;  that  is  jMrhat  I  principally  heard : 
they  made  a  great  noise  about  me,  and  would 
not  sufier  me  to  hear;  several  that  were 
round  me. 

Do  you  remember  on  the  S5th  of  May  go- 
ing to  the  house  of  one  Barber  ?— Yes. 

Did  you  go  to  Mr.  Widdison's  house  P— Yes. 

For  what  purpose  ?— Mr.  Wilkinson  sent  for 
me,  and  I  founa  him  at  Barber's,  and  we  went 
from  Barber's  house  to  Mr.  Widdison's. 

When  you  got  to  Mr.  Widdison's,  did  vou 
find  any  thing  there?— I  found  a  parcel  of 
pike  handles. 

Have  you  got  them  here?— Yes. 

Produce  them  ?— I  suppose  I  may  fetch  the 
pikes  too. 

Yes ;  do  [producei  them].--!  found  four  at 
Moodv%  two  at  Barber's,  one  at  Mr.  Ca- 
mace's,  and  about  fourteen  or  fifteen  handles 
at  Widdison's.  and  one  other  handle  at 
Moody's. 

Joseph  Eyre  cross-examined  by  Mr.  Hotham. 

I  believe  you  know  that  the  Constitutional 
Society  at  Sheffield  had  been  assaulted  some 
time  before  this f— No;  I  heard  some  of 
them  say  something  about  it.    . 

Waa  it  not  generally  said,  at  the  ^me,  in 
Sheffield,  that  they  had  been  attacked?— No ; 
nor  I  do  not  think  it  was  geaerally  beliered 
neither^ 


Trial  qfHenty  RMettd^  Oku  Henry  Yorte    {1000 

Do  you  recollect  any  people  being  stopped 
going  to  the  justice  to  get  a  warrantr— 


m  going  I 
No. 

You  never  heard  any  thing  of  that  sort  ?— 
I  cannot  say. 

Mr.  Widdison  called  in  again.— Examined  by 
Mr.  Law^ 


I  believe  you  introduced  Mr. 
Mr.  Yorkc;  did  not  you?— Yes^  1 


Davison  to 

think  he 

went  with  me  once. 

That  was  some  time- before  the  meeting  at 
theCasUe-liill?— Yea, 

How  many  of  these  pikes  did  you  make  for 
Mr.  Gales  ?— A  dozen. 

Handles  or  shafts  ?— The  shafts. 

Did  Mr.  Yorke  know  of  your  making  them? 
— ^Yes^  when  I  told  him ;  I  do  not  kiKiw  tint 
he  knew  it  before. 

Did  you  take  one  to  Mr.  Yorke  ?-^Yes. 

Did  he  look  at  it  ?— Yes. 

Did  he  say  it  would  do?— I  believe  he  said 
be  thought  it  would  do. 

Do  you  recolksct  how  long  it  was  before 
the  meetine  at  the  Castle-hill?— Several  wedcs 
before ;  I  Uiink  two  or  three,  perhaps. 

How  many  did  you  make  in  the  whole?— 
About  a  dozen  and  a  half. 

You  made  them  W  Gales's  dedre;  yoa 
showed  them  to  Mr.  Yorke,  and  Mr.  Yorke 
said  they  would  do  ?•*  Yes. 

Did  Mr.  Yorke  say  any  thing  to  you  whe- 
ther you  conld  get  a  good  sale  for  them  ?— 
Yes,  he  ssud  he  understood  Mr.  Gales  wouki 
have  a  dozen. 

Did  he  say  how  many  other  people  would 
want  ?— No,  he  said  be  thought  some  more 
would  be  wanted. 

By  other  people,  I  suppose  ?— Yes. 

Did  he  tell  you  by  whom  the  heads  would 
be  made  ?— I  do  not  know ;  I  think  he  said 
he  believed  there  was  a  man  making  some 
heads. 

Where  did  he  get  the  heads  that  he  fitted 
to  yours? — I  forget  whether  the  man  ^t 
made  tliem  brought  them  or  Davison. 

The  man  that  made  them ;  that  was  Mr. 
Camage,  was  not  it?— -No^  HiU  was  the  man 
that  made  them. 

Do  you  know  how  many  heads  Hill  made  ? 
—No. 

What  was  the  whole  of  it  when  made  up 
with  the  shaft,  the  top  and  the  shaft?  how 
much  did  the  whole  of  it  cost? — ^I  do  not 
know  what  they  sold  them  for. 

About  a  shilling?— More  than  that. 

What  did  you  get  for  them?— Mr.  Wilkin- 
son has  never  paid  me  for  them. 

What;  themagistrate  seised  them,  did  he? 
—Yes. 

Mr.  Widdison  cross-examined  by  Mr.  Hoihm, 


You,  perhaps,  may  know  that  the  i 
of  the  Gonsuiutional  Society  had  beoD  at- 
tacked by  the  Non-reformists,  the  pmric  of 
opposite  Bentimeatt  ?— Ibegr  had  bees  tbreat- 
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WkmMjPOituDderalancI  at  the  time?  for 
what  purpose  these  shafts  and  things  were  got? 
for  the  purpose  of  proteotiDg thenselves^were 
they  notf— That  the  people  should  have  them 
xoidy  to  defend  themseivesy  in  case  they  found 
it  necessary. 

Mr.  Xav.-*You  never  complained  of  any 
attack  to  any  magistnOe?— That  was  not  of 
much  use. 

Was  there  any  pretence  for  it  till  after  the 
iseetingat  the  Castle- hill  ?—>The  time  these 
things  commenced  making  waa  the  time  when 
the  armed  association  began. 

At  what  time  was  that?  will  you  swear 
th^e  was  any  armed  associations  on  foot  till 
after  the  19th  of  May  ?--A8  far  as  I  can  re- 
cdlccty  they  both  happened  at  the  same  time, 
as  near  as  I  can  recollect 

Have  you  such  a  recollection,  that  you  will 
swear  to  thatf  were  they  within  afortaightt 
^--I  cannot  say. 

Within  three  weeks  or  a  month?— To  the 
best  of  my  recollection,  it  was  atNNit  the  same 
time,  because  they  were  going  about  to  col- 
lect names* 

Henry  Hi7f*  sworn.— Examined  by  Mr.  Wood. 

Y«u  are  a  cutler  ?— Yea. 

Do  you  know  Davison?— Yes. 

Had  you  any  directions  from  him  to  make 
mny  blades  for  pikea?— Yes. 

What  directions  did  he  give  you,  and  when 
wras  it?— It  was  at  the  beginning  of  April, 
1794. 

How  many  Uades  were  you  to  make  ?— No 
staled  numl)er. 

How  many  did  you  midce?— 120,  ISO,  or 
140, 1  cannot  justly  say  exactly. 

Where  did  you  carry  them  to  when  they 
^were  made?— I  took  them  to  William  Ca- 
■d^e ;  I  did  not  take  them  all  there,  nor  I 
vraa  not  very  particular  where  I  took  them. 

Did  you  carry  any  to  Mr.  Yorke? — I  ear- 
ned one  at  one  time  to  him,  but  not  at  his 
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Wlwt  did  you  cany  it  to  him  for  ?— Davi- 
aon  desired  me  to  go  to  Mr.  Yorke,  and  de* 
«re  that  he  would  advance  a  trifle  of  money 
towMds  defraying  the  expense  of  these  blades, 
till  thev  could  advance  the  stock  themselves; 
%»it  before  that,  I  desired  Davison  to  go  him- 
aelf,  that  I  had  rather  he  woukl  go  than  me  ; 
be  said  they  were  not  upon  good  terms  of 
friendship,  and  he  wished  to  have  very  little 
to  sa^  to  him ;  he  desired  me  to  go,  and  ac- 
cordmgly  I  went;  I  took  a  blade  that  was 
not  nound,  only  forged,  so  I  let  him  look  at 
It;  he  asked  me  what  it  was  for,  and  I  told 
lum  it  was  for  self-defence,  in  case  we  should 
he  attacked  by  any  unlawful  power. 

Hut  was  what  you  said  to  him ;  what  did 
he  say?— He  said  self-preservation  was  cer- 
tainly necessary,  we  had  certainly  a  right  to 
defend  ounelves,  or  something  to  that  pur- 

*  dee  bos  examination  on  the  trial  of  Thos. 
Haidy,  mt^  Vol.  84^  p.l5Ci9« 


port;  we  told  him  we  had  been  several  times 
threatened. 

Did  he  tell  you  he  thought  it  a  proper  kind 
•of  instrument  ? — He  did  not  pass  many  en- 
comiums upon  it;  he  said  it  might  do:  before 
we  could  finish  what  I  went  about,  a  person 
came  in,  and  brought  intelligence  of  nis  ac- 
ouitlal  at  Lancaster,  and^that  put  an  end  to 
the  conversation,  so  that  I  did  not  think  pn»- 
per  to  mention  what  I  went  about. 

Who  paid  you  for  these  things?— Damson. 

Did  you  never  receive  any  money  of  any 
body  else  for  them  ?— No,  never. 

Did  Davison  show  you  anj  letters  that  he 
had  written  te  London  and-to  Norwkhr-* 
Yes. 

Look  at  that;  was  that  the  letter?— I  can- 
iwt  read  it,  but  if  you  'wHlTcad  it  to  me,  I 
canteUyou. 

Mr.  Uaikam. — ^I  must  object  to-any  eaqprea- 
aien  in  that  letter  bemg  read. 

Mr.  Canute  called  in  agam.— Examined  by 
Mr.  HTood. 
You  are  acquainted  with  the  hand-writing 
of  Davison,  and  tell  us  if  you  believe  that  to 
be  his  hand-writing?— I  believe  it  is. 

[Mr.  Wood  reads  the  letter.] 
''  Fellow-citizens,  the  barefaced  aristocracy 
of  the  present  administration  has  made  it  ne- 
cessary that  we  should  be  prepared  to  act  on 
the  defensive  against  any  attack  they  may 
command  their  newly-armed  minions  to  make 
upon  us.  A  plan  has  been  hit  upon;  and,  if 
encouraged  sufficiently,  will  no  doubt  have 
the  e£Pect  of  furnishing  a  quantiW  of  pikes  te 
the  patriots,  great  enough  to  make  them  for* 
midable.  The  blades  are  made  of  steel,  tem- 
pered and  polished  after  an  approved  form. 
They  may  be  fixed  into  any  shafts,  but  fir 
ones  are  recommended,  of  the  girth  of  the 
accompanying  hoops  at  the  top  end,  and 
about  an  inch  more  at  the  bottom  The  blades 
and  hoops,  more  than  which  cannot  be  j>io- 
perly  sent  to  any  great  distance,  will  be 
charged  one  shillinjg.  Money  to  be  sent  with 
the  order.  As  the  mstitution  is  in  its  in&ncy^ 
immediate  encouragement  is  necessary. 

m  the  onginal.  j  Constitutional  Society. 

(Signed)       Richard  Davisov. 
'**  To  prevent  suspicion,  direct  to  Mr.  Ro- 
bert Moody,  junior,  Sheffield. 

(To  HiU.y^J>o  you  recollect  that  ?— Some- 
thing to  that  purport;  I  cannot  swear  to  every 
word,  but  something  to  that  purport. 

There  was  one  inclosed  in  it,  did  he  read 
that  to  you  ?— No,  he  did  not. 

(To  Camofe J— Look  at  that;  do  you  be- 
lieve that  to  he  his  hand-writing?— I  cannot 
speak  to  it;  I  saw  it  before  the  priv^r  council 
in  London,  and  I  would  not  speafc  to  it  then.  ' 

Do  you  beUeve  it  to  be  his  hand-writing? — 
I  cannot  swear>to  its  being  bis  hand-writing; 
1  believe  it  to  be  like  the  other. 
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YoD  bdi«ve  it  to  bahk^do  hM  yovf  ygfm 
youroalh,  ivheUier  you  bdieve  it  to  teiM 
Kiancfc-wzitiiig  f -^Ye^  I  belieYe  it  is. 

[The  letter  Tcod  by  the  clerk.] 

Henry  BUI  cross-exadiined  by  Mr.  HolKam. 

You  wished  Mr.  Dwriaoo  to  go  himself  to 
Mr.York^P— Ye». 

And  be  told  you  he  had  rather  you  w^nt, 
becftose  he  was  not  oa  terms  with  Mr.  Yorke  ? 
-^Yes»  he  desired  ne  to  go,  tfainkiog  Mr. 
Yorke  would  advanoe  some  raoney  towards 
these  pikes. 

.  Now.  I  think,  if  I  take  you  right,  when 
you  went  there,  Mr.  Yorke  asked  what  they 
\  fcr?— Yes. 


Then  it  did  not  appear  to  you  that  Mr. 
Yotke  knew  of  the  makinc  of  such  pikes  f-- 
I  bettere  that  he  koftw  ootbmg  at  all  about  it. 

You  told  him  they  were  for  self-defence  ; 
what  was  your  reason  for  telling  him  that? — 
]6ecau8e  he  asked  me  what  we  meant  Mb  do 
with  them. 

Had  there  beeb  aatecedent  to  that  period 
jof  time  any,  and  whal  attadks  made  upon^y 
of  the  members  of  the  Constitutkmal  6ocie^ 
at  SheffieM  ?^The  house  where  I  Mged  had 
been  attacked  two  or  three  times :  they  broke 
ihe  hinges  off  the  door  once,  ana  swore  they 
:^onld  pull  it  down  and  burn  it. 

Was  this  before  the  7^h  of  April  ?— Yes. 

Was  the  report  in  Sheffield  that  they  were 
meant  to  be  attacked?— A  report  prevailed 
Ihat  a  number  of  persons  were  about  to  form 
a  military  corps. 

'  You  understood  at  the  time  you  carried 
jthh  pike  that  it  was  intended  for  self-defence? 
-^-Solely  for  self-defence. 

And  Mr.  Yorke  asked  you  if  you  had  been 
tti^cked  P— Yes,  I  told  him  how  we  had  been 
used. 

pid  Mr.  Ydrke  advance  any  money?— No. 

Had  Mr.  Yorke  any  of  those  pikes  himself? 

No,  jie  had  nothing  at  all  to  do  with  them. 

Mr.  Wood. — ^He  said  they  would  do? — He 
l^assed  a  little  bit  of  a  jeering  compliment 
upon  them. 

I  suppose  vou  applied  to  a  madstrate  about 
U  ?— No ;  I  believe  the  persons  tnal  did  woirid 
tkot  be  prevented  from  doing  that  by  Mr.  Wi^ 
ikinson,  or  any  body  else. 

But  why  9ot  go  to  a  magistrate  ?— We 
^bold  not  tell  how  we  could  be  redressed. 

Did  you  not  know  you  could  be  redressed 
lyawificatiop  to  a  mpgistralef^^No^  because 
lim  were  persons  we  did  not  know. 

Who  was  it  attacked  by  ?«-DruDken  fellows 
10  the  olgbt ,  they  had  sworn  aad  blasphemed, 
while  they  were  so  hearse  they  could  scarcely 
i^eak. 

Did  you  know  them  f— Nc^  I  wish  I  had* 

Mr.  fi(0lAom.-«-Woiild  yea  have  gone  to  a 
mft^ilrate  if  you  had  known  who  Uwas?-«- 

Mr.  Ibaputf  to  Mr.  Ceawwe.  *Yon  koow 
ODlyMr.Hill?L.Yes. 


Did  yoii  go  wltb'lom  to  Mit  Ydtke'k  io^- 
ingi?— Yes. 

You  had  some  con«erMtion  with  Mr.  Yi*ke 
upon  the  subject  of  pikes  P— Very  iittte« 

Do  you  renerober  Mr.  Hill's  going  td  Ibtch 
one? — Yes. 

Who  desired  him  to  gos  you  know  you 
have  been  eaamined  bbfele  ?«cl  kaew  I  hav^ ; 
I  do  not  know  whether  it  was  n»  or  Mr. 
Yorim. 

What  time  was  this  in  the  evening  ^^Be* 
tween  eight  and  nine  o'clock,  sometime  pre* 
vious  to  the  7  th  of  April. 

H«w  long  before  ?-^About  a  fonaigln,  I 
beheve. 

It  was  dark  night,  was  it  notf-^It  mm 
dnsk ;  lie  ehowcid  it  to  Mr.  Yorkb. 

Was  there  any  talk  about  any  ether  fiikea 
Hill  had  AiadeP— I  recollect  I  told  yoa  diat 
HOI  had  been  wKh  Mr.  Yorke. 

When  Hill  returned  with  this  pike  wliieH 
Mr.  Yorke  did  approve  of,  was  the#e  imf  e#n- 
versalbn  between  Hill  and  Mr.  Yorke,  r^- 
speoting  any  other  pikes  made  which  he  ^ak 
approve  of  ?--I  do  not  recollect  that  any  sttds 
cooeversation<lid  pass. 

Mr.  Law  to  Mr.  Frith, — ^Did  vou  sign  this 
paper  as  one  of  the  members  ul  the  Sbei&ek! 
Independent  Volunteers  ?-^I  didnetaigD  tkat 

Do  you  happen  to  know  at  what  time  tbat 
association  was  formed  ?-^The  one  that  I 
signed  was  worn  out;  but  they  were  aH  mlika 
in  the  printed  part. 

What  was  th^  date  of  it?— The  first  of  May. 

Had  that  corps  any  existence  before  tlMt 
time  ?-^No,  none  at  all. 

[Here  the  evidence  for  tlie  proseciitk>n  doaad.] 

Mr.  FoHbe.— My  lord,  I  am  charged  ki  thn 
indictment  with  having  coilspired  vMth  tww 
persons  known,  and  several  others  uDknown, 
to  attain  a  certain  end,  in  pursnanceof  whkh 
certain  aaeans  are  said  to  have  been  amploved 
by  us :  I  conceive  in  the  first  instance,  that 
no  effect  can  take  placje  without  a  cause :  the 
oonspimc^  has  not  been  made  out;  theM  is 
not  tne  least  shadow  of  evidence  that  I  had 
any  connexion  with  the  other  defendants  ;  and 
if  your  ferdship  should  be  of  4fpinion  that  the 
oonspirscy  has  not  been  made^ot,  tbera  will 
be  DO  occaskm  fer  me  to  take  up  ady  mora 
of  the  time  of  yoor  lordship  and  the  juvy. 

Mr.  Justice  Booke.— In  myo^^nion  llwre 
is  evidence  to  go  to  the  jury. 

Mr.  Ferke.-«Will  your  lordship  penait  ma 
to  retire  fer  a  few  minutes,  with  my  nonwej, 

Mr.  Justice  Jieofte.*-CertahBly ;  but  I  iMfa 
you  will  not  exceed  five  minutes. 

Mr.  Yorke, — My  lord,  I  shall  occupy  vma 
thao  that  time  in  going  to  and  fiem  Hiy  teems. 

[Mr.  Yorke  and  his  counsel  withdrew  lor  a 
few  minutes.] 

Mr.  Justke  Hoe^.— Now,-Mr.  Ytnke,  am 
yoa  ready ;  have  you  determined  whether 
your  counsel  or  yeu^df  wUl  addreea  ^la  jmy  ? 
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Jkr  a  Contfhm]^ 


!DEFt1ICE« 


Afn  Fii9*At.-'*<)6mlMiweA  of  Xht  Jut^I  I 
must  IMW  nquest  your  Mrioas  nteAtioti  to 
tho  dtifenoe  <«imfoh  I  tniMrti  to  intdluto  to  1hi§ 
flKMt  ^rttaordinicrf  MtMecirtioii««  ft  jMrofleco'- 
thMi  ivMch  I  atti  nliraed,  from  all  tho  eirttim* 
stiflieei  which  have  bogotlen  it,  has  been  en- 
gendd^d,  not  for  the  fwrpose  of  oroducmg 
order  if  here  it  wad  wsoted,  or  of  Mcuring 

SMt  i«4iore  it  had  been  disturbed,^not  for 
t  sake  of  promoting  the  cause  of  subordi- 
nation to  the  government,  bnt  positivel^r  tar- 
ried forwards  to  hunt  me  down  as  a  victhn, 
and  to  pursue  me  to  destraction  as  an  iodi- 
-vicjtanl.  When  I  consider  all  the  various 
pMyudkes  which,  daring  my  long  confine- 
ment in  this  place,  I  have  laboured  onder — 
i«4Mn  l  consider  the  umneriled  obloquy, 
dduttkiiies,  and  reproadi  cast  upon  me  by 
those  journals  which  are  the  daily  vehicles  of 
falsehood  and  imposture,  I  feel  deep  anxiety 
in  addres^g  you,  because  it  is  almost  impos- 
flUifts  to  remove  from  your  rohids  those  pre* 
Jiuliees  vA  impressions  which  you  cannot 
bat  have  imbibed  in  common  with  the  rest  of 
your  ooontryinen.  Indeed,  I  cannot  hope 
ibr  such  a  disinterest,  without  conceiving  you 
-to  be  more  or  less  than  men.  Nevertheless, 
I  request  only  your  candid  and  serious  atten- 
tion, without  insisting  at  all  upon  the  cruelty 
cf  this  prosecution.  I  request  your  serious 
attention  to  the  observations  I  shall  make 
upon  the  indictment,  upon  the  opening  speech 
cif  Mr.  Law,  the  evidence  adduced  in  support 
€tf  the  charge,  and  the  testimony  whicn  I 
tfhall  offer  to  you  in  order  to  repel  h.  To 
these  may  be  added  the  observations  which 
necessarily  rosuHfrom  the  nature  of  the  case, 
and  which  are  intimately  connected  with  the 
prhidples  of  the  British  coostiiiftion. 

Mr.  Law  has  stated  to  you  from  the  inifict- 
ment,  that  it  was  my  object  to  vilify  and 
traduce  the  House  of  Commons,  as  a  branch 
of  that  lerislaUve  body  under  which  we  have 
long  Uvea  free  and  happv.  I  fully  concede  to 
Bim  the  latter  part  or  the  proposition :  with 
i^sspect  to  the  former,  yon  alone  will  be  tiie 
judges.  He  has  asserted  that  I  have  endea- 
wouied  to  impress  on  the  public  feeling,  that 
^rvery  thing  like  public  spirit  was  done  away 
ifrom  that  hody.  It  will  be  adduced  in  the 
evidence  on  my  behalf,  tha*  so  far  from  tra- 
durint  and  vilifying  that  House,  I  have  ever 
svgaraed  h  as  the  strongest  palladium  of  our 
ISbertieo^as  the  source  of  all  the  joys  we  at 
pTOMBit  feel ;  and  if  I  have  spoken  of  its  de- 
'^itlions  from  the  original  puipose  of  its  insti* 
tutiott,  I  have  uniformly  attnbuted  them  to 
tike  corruptions  which  time,  added  to  the  flagi- 
tioiisness  of  bad  men,  have  induced.  This 
^in  be  established  by  evidence. 

I  admit,  in  its  utmost  latitude,  Mr.  Law's 
^logiom  on  the  constitution ;  ray  exculpatory 
Evidence  will,  to  a  man,  most  substantialfy 
corrobottle this  assertion;  and  thiey  will  fitf- 
tberprofveithst  inuot  one  of  mypoMicad- 
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dresses  have  I  ftetlected  to  affirm,  and  to 
establish  by  reasonings,  that  the  Britiiki  con- 
stitution was  the  noblest  that  ever  wa^  re« 
corded  on  the  tmnah  of  huthan  kind.  I  went 
fkrther.  In  almost  every  speech  I  took  ^essen- 
tbt  pains  in  controverting  the  doctfines  of 
Thomas  Paine,  who  denied  the  eiistenoe  of 
our  constitution,  and  which,  believe  me,  was 
attended  with  no  small  degree  of  trouble  und 
embarrassment.  I  constantly  asserted,  on 
the  contrary,  that  we  had  a  good  constitution ; 
and  I  endeavoured  to  show  in  what  that  con- 
stitution did  consist.  It  is  not  very  probable 
that  a  person,  strug^lins  to  defeat  the  argn-> 
ments  of  one  who  has  been  universally  ac* 
knowledged  its  most  bitter  and  most  powerful 
opponent  more  especially  a  person  of  my  fie^ 
neral  character  ana  conduct,  would  come  &t* 
ward,  in  the  fiice  of  day  and  of  meo^  to  declare 
that  which  he  did  not  meatt. 

The  counsel  for  the  prosecution  have  en« 
deavoured  to  insinuate,  that  I  went  originally 
to  Sheffield  with  no  good  intent;  since  not 
being  an  inhabitant  of^that  place,  and  going 
there  for  the  sole  purpose  of  joining  theC«fi<* 
stitotional  Societies,  it  is  natural  to  infer,  that 
If  those  societies  were  seditious,  I  mnst,  of 
course,  be  seditious  with  them;  that  is  the 
inference.  Therewill  be  witnesses  prodnced 
on  my  part,  who  would  show  that  I  came  widi 
a  letter  from  a  gentleman  of  the  first  fbrtum^ 
in  Dertry,  in  consequence  of  which  I  steid 
four  or  five  days  at  Sneffield,  and  that  I  never 
corresponded  with  the  society  until  fifteai 
months  after,  a  little  before  the  time  I  was 
arrested  on  a  charge  of  hi^  treason,  and  con- 
veyed to  this  place.  I  wm  call  witnesses  to 
prove  that  I  went  to  Sheffield,  not  for  the 
purpose  of  exciting  riots,  commotions,  and 
tumults,  but  for  tne  purpose  of  promoting 
that  which  is  tunversaliy  acknowledged  to  be 
m^pensably  necessary  to  the  safety  of  the 
state~I  mean  a  Plriiamentary  Reform. 

Mr.  Law  has  inferred,  that  the  means  em- 
ployed to  collect  the  meeting  were  illegal; 
and  he  has  endeavoured  to  establish  hts  as- 
sertion  by  evidence,  attempting  to  prove  me 
connected  in  a  conspiracy  wrth  two  men. 
Witii  one  of  those  men,  it  is  true,  I  had  ^ 
personal  acquaintance  :*  with  the  other,  I  shall 
prove  to  you,  by  substantial  evidence,  I  had 
none,  nor  was  he  ever  in  my  company  but 
once,  which  Widdbon  has  declared  to  you  m 
his  examinalion. 

Mr.  Law  has  stated,  that  we  three  were 
the  leading  persom  in  this  conspiracy ;  that 
Gales  was  to  perform  the  part  of  the  priirter, 
I  of  the  orator,  and  Davison  to  procure  arms : 
that,  in  consequence  of  this  conspiracy,  we 
had  a  certain  end  to  attam,  which  was,  as 
stated  in  the  indictment,  to  traduce,  vflify, 
and  defame  the  Commons  House  of  Parlia- 
ment, and  the  government  of  fhis  reaffim  -. 
and,  secondly,  vSiich  is  "propertjr  a  conse- 
quence of  the  first,  to  excite  a  spirit  Of  di^- 

*Mr.G»lcs.    Orig.em. 
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iJection  and  discoDteot  atnoagst  his  miyesty's 
subjects  against  his  mi^est^'s  person  and  go- 
vernment: that,  in  consequence  of  this»  we 
employed  certain  means,  which  were  the  as- 
sembling of  a  public  meeting.  For  what?  for 
the  purposes,  the  indictmient  states,  of  hearing 
divers  scandalous,  malicious,  and  seditious 
speeches,  resolutions  and  writings,  in  direct 
repugnance  to  the  constitution  and  govern- 
ment of  the  land.  To  corroborate  this,  he 
has  produced,  on  the  part  of  the  crown,  se- 
veral evidences,  ex  tremelv  wild  and  incoherent 
in  their  testimony,  who  have  endeavoured  to 
establish,  that  I  absolutely  uttered  those  ex- 
pressions, some  of  which,  persons,  I  believe, 
the  Court  are  sufficiently  satisfied,  from  the 
manner  in  which  they  recited  them,  tallying 
precisely  with  the  very  words  as  printed  in 
the  pamphlet,  have  come  here  with  iheir  les- 
sons learnt;  not  at  the  public  meeting,  but 
from  the  book  itself,  which  was  not  printed 
till  three  weeks  after  the  meeting  was  held. 

Mr.  Law  has  said,  that  the  meeting  was 
illegal.  To  arraign  the  legality  of  the  meet- 
ing—to say  that  men  may  not  meet  together, 
to  consider  of  their  rights,  or  discuss  subjects 
tending  to  their  future  benefit,  is,  to  deny  the 

rrincipies  of  the  British  constitution...  When 
come  to  explain  those  general  principles,  I 
will  rrad  you  authorities  from  the  first  law 
writers,  who,  in  language  more  hauehty  and 
more  strong  than  f  ever  uttered,  have  de- 
clared that  we  are  not  only  justified  in  peti- 
tioning, but  in  remonstrating,  in  the  highest 
tone  of  political  reprobation.  He  has  said, 
that  calling  the  meeting  by  public  adver- 
tisement, is  a  proof  that  we  meant  to  ring  the 
beU  of  sedition,  and  to  call  the  seditious  in  the 
neighbourhood  together,  for  a  purpose  which 
he  deems  improper ;  and  that  the  advertise- 
ment is  itseK  seditious,  and  would  warrant 
the  charees  in  the  indictment.  What  is  that 
public  advertisement?  It  states,  first,  that  the 
mends  of  justice,  liberty,  and  humanity,  were 
reauired  to  attend  on  such  a  day  at  the  Castle- 
hill  at  Sheffield;  and  the  pubhcity  of  the  cir- 
cumstance is  a  proof  that  we  at  least  supposed 
our  measures  mnocent,  where  magistrates 
might  have  attended,  where  every  thmg  was 
publicly  transacted,  and  where,  if  there  was 
any  idea  of  conspiracy,  we  should  not  have 
held  it  in  that  way,  conspiracies  being  always 
carried  on,  not  in  the  face  of  open  day,  but  in 
secrecy.  And  for  what  purpose  was  it  called? 
In  the  first  place,  to  address  the  kinc  in  be- 
hidf  of  men  transported,  not  by  the  laws  of 
this  country,  but  of  another;  for  an  action 
now  called  by  Mr.  Law  an  offence  of  the 
highest  enormity,  an  offence  exactly  the  same 
as  that  which  Mr.  Pitt,  the  duke  of  Rich- 
mond, and  sir  George  Savile,  your  late  repre- 
sentative for  this  county,  had  set  them  the 
example--the  attempt  to  obtain  a  more  effec- 
tual representadon  of  the  people,  and  to  re- 
store their  right  of  annual  parliaments.  I 
shall  by-and-by  prove  to  vou,  both  by  acts 
of  paruament,  by  our  first  constitutional 


writers  and  liistoiians,  that  aomnl  pwli** 
ments,  and  even  general  suffiage,  were  partly 
not  only  the  spuit  but  the  practice  of  tbe 
British  constitution;  and  if,  when  Mr.  Law 
comes  to  reply,  he  can  controvert  their  doc- 
trines, I  shall  sit  down  satisfied  4hat  I  have 
infringed  the  constitution ;  but  if  I  prove  tlat 
equal  suffrage  was  the  sphit,  if  not  ia  a  coih 
siderable  degree  the  practice  ia  ancient  tinies» 
I  shall  deduce  this  argument  from  i^  that  the 
present  system,  as  it  now  goes  on,  u  not  the 
same  as  that  from  which  the  people  derived 
the  liberties  tiiey  formerly  enioy^  I  ahaM 
infer  fi-om  what  is  affirmed  by  those  celebrated 
writeis  on  the  constitution,  tnat  the  measorea 
of  the  present  day  are  repugnant  to  it  in  prac- 
tice, and  therefore  are  a  violation  of  that  am- 
stitution. 

t$uchltakeit,inagreat  degree^  wcfe  tbe 
principles  by  which  those  ui&rtunate  mea 
were  actuated,  and  for  which  they  ate  re- 
duced to  the  level  of  culprits,  obaosioua  la 
society,  and  doomed  to  unoer^o  a  puatslmeDt 
the  most  cruel  and  vindictive  enregialeied 
on  the  rolls  of  British  story.  I  know  wel^ 
from  experience,  that,  in  the  fervour  of  enthu* 
siasms,  men  will  often  be  impelled  to  greater 
extremes  than  those  who,  with  pieraalure 
deliberation,  reflect  upon  the  nature  and  the 
means  of  attaining  their  object  But  even 
such  a  reflection  cannot  be  attached  to  tboae 
gentlemen,  although  men  of  high  talents  and 
acknowledged  virtues;  whose  pulaes  tbere> 
fore  were  more  likely  to  beat  ni^  for  tbe 
public  welfare,  and  whose  bosoma  would 
therefore  glow  with  more  animation  in  tlie 
cause  of  public  freedom.  It  is  sdficient  for 
me  to  say,  that  a  great  body  of  people  be* 
lieved  their  case  to  te  hard  in  the  extreme^  in- 
asmuch as  they  viewed  them  sunk  down  into 
the  abyss  of  misery,  whence  they  were  doomed 
to  look  up  to  their  leaders,  now  seated  upon 
the  pinnacle  of  power,  and  rioting  in  the  IbU 
possession  of  the  highest  offices  in  tbe  stale. 
It  is  sufficient  that  our  intentions  were  good, 
and  we  felt  ourselves  justified  in  applying  the 
name  of  persecuted  patriots,  to  men  who  at 
least  professed  to  love  their  country,  and  who 
bottomed  their  conduct  on  the  precedent  irif 
the  most  illustrious  characters  w  the  natioi. 
We  came  forward  to  petition  ^he  executhre 
magistrate  for  mercy— mercy  is  a  quality  ctf 
the  British  throne,  it  adorns  and  omamcBte 
it;  it  is  indeed  its  brightest  gem,  and  it  waa 
certainly  laudable,  humane,  and  benevoleni 
in  the  people  to  address  ius  oi^eaty,  moie 
especially  when  his  confidential  servants  bad 
greatly  distinguished  themselves  in  the  aaaae 
cause,  and  hiui  thereby  mounted  into  hia  fa- 
vour amkl  the  shouts  of  the  people.  Delight- 
ful is  it  at  all  times  to  arrest  toe  arm  of  punish- 
ment; delightful  to  avert  the  scourge  of  law : 
must  we  then  be  deemed  seditious  for  so  «• 
nerous  an  effort !  must  we  be  deemed  wormy 
of  punishment  for  supplicating  the  executive 
;istrate  in  the  cause  of  mercy^  of  which  he 


the  source!  must  our  law  assume  the  a^ect 
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of  anger  and  harshness,  when  we  lay  our  pe- 
titions at  the  foot  of  the  throne,  and  beseech 
him  to  step  in  between  the  sentence  of  the 
law  and  its  execution,  to  spare  those  whose 
honest  enthusiasm,  or  even  whose  errors, 
have  unfortanately  led  them  to  destruction ! 

The  next  circumstance  which  came  under 
cur  consideration,  was  a  petition  to  the  House 
of  Commons,  the  legality  of  which  no  one 
will  doubt.    The  House  of  Commons  have 
themselves  universally  agreed,  that  there  is 
a  great  want  of  national  representation .  There 
is  hardly  any  one  person  in  it  who  has  not 
been  at  one  time  or  other  an  associator.    To 
i>etition  the  parliament,  therefore,  was  to  ac- 
Icnowled^  it  as  such ;  it  was  a  peaceful  mean 
of  obtaimng  that,  without  which  we  thought 
^e  commonwealth  could  not  be  saved,  with- 
out which  we  thought  national  grievances 
irould  accumulate,  and  without  which  we 
thought  even  national  disorders  might  arise : 
but  it  is  said  this  petition  was  brought  forward 
ibr  the  purpose  of  having  it  overruled ;  the 
consequence  of  which  is,  that  its  being  re- 
jected was,  to  instil  into  the  minds  of  the  peo- 
ple that  the  House  of  Commons  were  regard- 
less of  their  just  petitions.    I  shall  adduce  in 
evidence  (and  the  only  evidence  indeed  whom 
the  prosecution  have  been  able  to  produce  on 
this  head  is  Broomhead),  I  shall  produce  a 
mass  of  respectable  evidence,  who  will  prove 
that  I  was  not  in  the  room  when  the  reso- 
lution libelled  was  said  by  Broom  hitad  to  have 
been  suggested ;  that  I  was  at  the  distance 
of  twelve  miles  from<  Sheffield  at  the  time ; 
-who  will  swear  that  they  were  present,  and 
that  no  such  proposition  was  ever  resolved 
upon,  and  therefore  will  do  away  that  part  of 
Broomhead's  evidence,  who,  though  I  believe 
is  an  honest  man,  is  certainly  very  wild  and 
incoherent.* 

The  next  point  was,  to  determine  upon  the 
propriety  of  netitioning  the  king  for  an  abo- 
lition of  the  Slave-trade.  I  shall  not  arrest  ^our 
Attention  long  upon  this  affecting  subject: 
You  remember  a  few  years  ago,  when  the 
cause  of  humanity  was  bandied  from  every 
corner  of  our  island,  to  the  House  of  Com- 
xxions;  and  you  know  the  result;  the  ques- 
tion was  thrown  out  by  a  large  majority,  al- 
though the  efforts  of  reason,  of  eloquei\ce,  of 
philosophy,  of  justice,  were  brought  forward, 
m  reprobation  of  that  infernal  traffic:  all  was 
unavailing;  the  House  of  Commons  thought 
it  tMrtter  to  promote  the  national  wealth  than 
the  nationai  honour,  and  thereby  irritated 
the  minds  of  the  people,  and  induced  them  to 
believe,  that  the  cause  of  humanity  was  not 
so  much  respected  in  that  House  as  the  cause 
€>f  naercantije  interest,  and  therefore  gave 
neat  reason  to  feeling  minds  to  suspect,  as 
tlie  indictment  states^  that  '<  in  the  practice 

^  *  **  Some  time  ago  Broomhead  fancied 
lumaelf  to  be  big  with  child ;  his  miscarriage 
did  not  take  place  till  three  months  after  the 


of  legislation  humanity  is  but  a  name.*^-^ 
Such,  then,  is  the  nature  of  the  advertisement 
for  the  public  meeting.  This  was  our  object. 
The  next  thing  to  consider  is,  whether  we 
departed  from  that  object,  or  strictly  con- 
formed to  it,  in  the  subject- matter  of  the 
speeches  used  to  carry  it  forward. 

The  indictment  states,  that  I  conspired  with 
Gales  and  Davison  to  assemble  a  body  of 
men,  to  the  niunber  of  4,000  or  more,  for  a 
specific  purpose,  which  was,  to  vilify  and  tra- 
duce the  House  of  Commons,  in  support  of 
this  charge,  the  counsel  for  the  prosecution 
have  adduced  several  witnesses ;  then,  with- 
out having  proved  that  I  am  the  author  of 
the  pamphlet  (for  the  emperor  of  Germany 
may  as  well  be  the  author  of  it  as  any  man 
in  England)  they  come  forward,  and  ask  these 
persons,  did  you  hear  such  and  such  expres- 
sions: why.  It  is  very  natural  when  an  ac- 
count is  published  of  a  man's  speech,  and  you 
take  it  up  and  read  it  two  or  three  weeks 
afterwards,  it  is  very  natural  that  you  should 
imagine  you  had  heard  particular  expressions, 

,  when  you  realljr  had  not  I  myself  have 
heard  speeches  in  the  House  of  Commons^ 
conversed  with  the  members  who  made  them, 
seen  the  newspapers  next  day,  observed  the 
great  dissimilarity  between  their  represen- 
tations and  their  speeches  deUvered,  and  have 
afterwards  myself^  been  brought  to  believe 

^  that  they  were  correctly  given.  It  is  a  very 
easy  thine,  from  a  wish  and  desire  to  form 
the  resemblance,  to  imagine  at  length  that  it 
did  resemble,  because  we  all  know  that  the 
human  mind,  unless  it  is  extremely  checked  in 
its  career,  will  oflen  go  beyond  the  bounds  of 
justice  and  truth,  and  will  too  often  take  that  as 

\  a  fact  which  is  founded  upon  positive  error. 
However,  they  have  stated  that  this  speech 

j  was  made  by  me ;  and  some  of  them.  Frith  in 

j  particular,  that  every  thing  in  this  book  was 
spoken ;  and  he  has  stated  expressions  not  in 

I  ttiis  book,  which  are  too  strong  certainly,  not 
to  leave  an  impression  upon  every  person  to 

^  whom  they  were  uttered.  I  will  nroduce  ex- 
culpatory evidence,  and  particularly  a  clergy- 
man, an  elegant  classical  scholar,  who  is  a 
member  of  no  political  society,  who  came  for 
the  purpose  of  criticising  my  speech,  who  will 
swear  that  no  such  speech  as  in  the  indict- 
ment, or  as  sworn  by  Frith,  was  delivered  hy 
me.  I  will  adduce  a  mass  of  evidence,  the 
character  of  not  one  of  whom  the  blast  of 
calumny  has  ever  reached,  whose  fair  reputa- 
tion the  viperous  tongue  of  slander  cannot 
sully,  who  will  swear  that  the  libelled  pas- 
sages were  never  uttered;  and  that  passage 
respecting  the  558  gentlemen  in  St.  Stephen's 
chapel,  will  be  so  explained  and  quaUfied,  as 
to  leave  proofs  upon  your  mind  that  I  was  atr 
tached  to  the  constitution  of  the  country. 

I  must  digress  for  one  moment  to  take 
further  notice  of  Mr.  Law's  speech :  He 
says,  the  rights  of  man  hefore  he  enters  into 
society  are  those  of  a  savage;  that  he  sur- 
renders his  rights  upon  entering  into  so- 
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ciety.  I  deny  ihe  position.  The  rights  of 
man  before  he  enters  into  society,  are  not 
known;  for  I  believe  there  never  existed  a 
being  not  an  associated  one.  To  deduce, 
therefore,  any  metaphysical  reasoning  from 
that  point,  would  be  a  mere  chimera,  because  | 
every  analogy  from  human  nature  must  be 
founded  upon  man  as  he  is ;  and  therefore  it 
is  obvious  that  Mr.  Law's  argument  must  feJi  ^ 
to  the  ground.    Those  too  often^  al^!  are  i 


separable  from  the  chancter  of  onn,  and  i«t 
main  in  their  full  integrity  and  vigour.  Not 
only  society  itself,  but  all  the  governments  of 
the  world,  recognize  them,  and  legitimate  an 
appeal  to  them,  in  ca^^es  of  self-preservation 
and  defence,  or  for  the  protection  of  kindited, 
or  property,  when  the  ordinary  institutions, 
laws,  or  power  of  the  state,  cannot  instaop 
taneousl  V  he  called  in  to  their  preservation.  , 
The  delegation  of  these  powers  must  be 

89Yiiges"who  are  in  a  state  of  society.    It  is  |  equal  in  all  the  members  of  the  social  order, 

^id  that  man  surrenders  his  rights.   i)oes  he  i  because  the  object  is  to  all  equally  the 

surrender  the  rights  of  liberty  and  property?    '^*^  .-   i-    .  •  i  .    .^   . 

He  only  delegates  the  use  ot  his  faculties  to 

tbegovernuieot  tor  the  nurpa<«e  of  public  con- 
venience.   Utility  has  been  stated  even  in 

this  extraordinary  pamplxlet  to  be  the  sole 

Wis  of  legislation ;  for  what  is  government, 

wh^t  is  society^  what  is  law— 9ut  beca^sa 

they  are  useful. 
Ihe  theorv  broached,  that  men  surrendec 

their  natural  rights  by  their  entrance  into  so- 

ciety,  is  both  futile  and  false.    The  natural 

rights  of  men  do  not  even  suffer  a  diminutbn 

by  their  becoming  socisl  members.    But  no* 

^hiog  can  more  clearly  detect  the  fallacy  of 

this  doctrine,  than  the  history  of  maokuid, 

^hich  proves  that  there  never  did  exist  ac« 

tually  any  state  antecedent  to  the  social.  The 

necessity  of  public  force  for  the  eud  of  publia 

protection,  or,  in  other  words,  the  existeooe 

of  gpvernoient,  can  be  demoostrated  to  be  co* 

ev8u  and  co-extended  with  man.    As,  there^ 

foDB.  tjiere  is  not  a  single  evidence  in  the  re* 

^ocds  of  history,  which  furnishes  the  remotest 

ground  of  probability  for  such  a  theory,  it  is 

obvbus,  that  all  arguments  deduced  from  it 

^re  chimerical,  inconclusive,  and  false ;  that 

they  tend  to  legitimate  tyranny,  to  support 

usurpation  by  sophistry,  and  to  wnisb  des- 

potism  by  illusion. 
Iklen  do  put  therefore  surrender  their  na* 

tun^  rights  as  social  beings,  but  only  adopt  a 

different  mode  of  eqjpying  them.    They  sur- 
render nothing,    but   they  delegate  much. 

Kow^  delegation  strictly  implies  in  the  person 

who  delegates,  a  power  of  revocation,  when 

the  agent  abuses  tne  trust.    All  just  govern*- 

inent  is  therefore  a  delegaition,  or  a  combinar 

tio9  of  the  particular  force  of  eaph  individual, 

for  the  express  purpose  of  enjoying,  with 

gneater  security,  those  natural  rights.    There 

IS  a  portion  ot  power  entrusted  mutually  h^ 

n^en  for  protection  against  each  other.   Their 

object  in  so  doing  is  far  ffpm  a  surrender;  it 

is,  on  the  contiaqr,  for  the  direct  purpose  of 

insuring  the  fiili  ei^ovment  of  natural  rights; 

which  e^ijoymentcan  DO  no  otherwise  secured, 

than  by  intrusting  into  the  hands  of  the  whole 

society  the  exercise  of  those  powers,  which 


ooe  individual  might  employ  to  the  iiyur^  of 
another.  This  resignation  of  ^  portion  of^^his 
n^ttiral  sovereignty  over  his  own  actions,  a 
m^  maj(es,  n^erely  that  he  may  be  protected 
frojopL  the  ^buse  of  the  samedopiinion  io  other 
mep.  Bui  this  neither  weakeos  nor  preeludes 
the  «x€vrtion  of  Dllt^rjl^l  rights*   They  uft  io^ 


The  result  ojf  which  is,  that  government  beiqg 
the  aggregation  of  the  e(^ial  portions  of  the 
power  of^every  individual,  volunt^ily  eur 
trusted  for  the  sake  of  mutual  convenience 
or  mutual  abstinence  from  injury,  its  force 
must  operate  equally  on  all,  and  its  influence 
whether  to  protect  or  punish,  must  be  shed 
equally  on  all,  that  is,  without  (SacrimittSr 
tion  of  persons.  This  is  literally  the  esl»» 
blishment  of  social  equality.  Insteed  of  de» 
stroying,  society  not  only  reaUxea»  but  sidv* 
stantiates  equaal;y.  Any  other  theory  ot 
equality,  as  derived  from  a  state  of  Q^«re«  is 
morally  and  phy.sical(y  false:  £or,  in  umX 
state,  the  Ereatqst  possible  inequalities,  who- 
ther  of  skill,  talent,  or  strength,  must  exist 
amooig  men.  In  this,  therelm,  eouvisis  the 
great  advantagje  of  the  social  uniou^tbat  i^ 
guarantees  soaal  equaU^,  which  tlie  at«te  of 
nature  neither  does  nor  can  gyar^tee. 

From  these  arguments  it  must  be  inferred, 
that  society  places  the  weal^  on  an  eauel  ioov 
ing  with  the  strong  (a  blessing  whicn,  ia  the 
state  of  nature,  or  in  the  qonditioD  of  a  sa- 
vage, accor^g  to  Mr.  Law,  man  does  sol 
nor  cannot  enioy).  Bvery  kind  of  ^UticaJ 
inequality  is  alike  repugnant  to  the  Dnocinks 
of  natural  right,  aud  to  the  object  oF  civil  in- 
stitutions; consequently  ia  a  groea  violation 
of  the  social  unk)B,  i^nd  ought  not  la  be  suf- 
fered for  a  moment.  The  govQrnmertt  which 
authorizes  it,  ia  a  downright  tyraoay,  whal- 
ever  may  be  the  preteqce.  Every  aaaumption 
of  power  beyond  what  eaoh  individual  baa  co- 
trusted  as  the  object  of  mutual  aecuriJ^,  b 
usurpation,  ai^d  ought  U>  be  inaUmly  re- 
sisted. 

Another  consequence  of  this  reaaooing  is> 
that  all  men  setam  a  right  to  a  ahare  in  tbeir 
own  government,  because  the  exercise  of  such 
a  right  by  one  man,  is  not  inconsistent  with 
its  possession  by  ^nqther.  And  for  the  same 
reaaop,  the  exercise  of  this  right  by  any  one 
man  to  the  exclusion  of  another,  or  l^  ai^ 
body  of  men  to  the  exclusbn  of  the  lesiof  the 
society,  is  iiyury— -because  it  establishca  poli- 
tical inequality,  and  thereby  destroys  tbe  ex- 
press object  of  the  social  institution.  Wlio- 
soever  practises  it,  commits  treason  against 
the  principles  of  social  union. 

Nothing  more  completely  defeats  this  ab- 
auid  thorny  of  aurreiKkr  of  natural  ri|[hia, 
than  themgm|geoftb«k«ao^  silnaftioa^ 
Lawa  are  prohibitory,  not  permiaaivei  If  ih^ 
were  permissive;  tbeir  htogiiige  wouU  be.tP 
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annotince  the  portion'  of  those  powers  imd 
had  returned  to  tliem^  not  the  part  of  which 
they  lire  deprived,  or  ikprive  themselves  ofi 
\Vhat  the  law  dues  not -forbid,  a  man  may  do 
with  impunity  :  hence  the  law  itself  instructs 
him',  that  he  retains  rights,  which  no  power 
can  impair  or  infringe,  which  are  not  the  boon 
of  society,  but  the  attribute  of  his  nature.  It 
is  evident,  therefore,  that  man  does  not  sur- 
render a  right  in  entering  society;  he  only 
concedes  A  certain  power  which  he  might 
abuse,  am!  which  power,  being  added  to  the 
liggfegate  hoijy  forms  government  for  mutual 
convenience. 

Mr.  Law  has  inferred,  from  the  following 
esprescftons,  in  which  despotism  takes  the 
lead,  that  I  must  have  alluded  to  despotism 
in  this  country :— '<  It  must  be  granted,  that 
this  experience  is  important,  because  it  teaches 
the  suffering  nations  of  the  present  day,  in 
what  manner  to  prepare  their  combustible  in- 
gredients, and  tiumanists  in  what  manner 
to  enkindle  them,  so  as  to  produce  with  effect 
that  grand  political  explosion,  which  is  to 
bury  oespotisra  in  rtnns/'  I  admit  fully  with 
Mr.  Law,  that  had  I  used  those  expressions, 
I  should  have  made  an  extremely  irregular 
speech ;  but  I  will  produce  persons  of  great 
reapectability  who  will  prove  to  you  (ana  the 
words  explosion  ^nd  combustible  ingredients 
are  so  strong,  they  could  not  escape  any 
man's  ears) ;  I  will  call  men  who,  if  such 
words  had  been  used,  must  have  remembered| 
who  will  tell  you  that  no  such  expressions 
were  ever  uttered. 

Mr.  Law  next  stated,  that  my  object,  by 
enlightening  the  minds  of  the  people  and  dis- 
semmating  knowledge  was,  to  produce  thie 
grand  political  explosion.  Now,  if  I  prove 
that  no  such  idea,  of  the  roost  remote  Kind, 
was  expressed  by  me,  his  consequence  neces« 
sarily  falls  to  the  ground.  He  has,  rather  in* 
judiciously,  I  think,  for  a  gentleman  of  his 
abil>fy,  asserted,  that  the  House  of  Commons 
8ubsi^t9  under  favour  of  prejudice;  and  that, 
therefore,  to  disperse  the  mists  of  prejudice 
(another  passage  libelled),  and  to  produce  in- 
cessant thunderings  from  the  press,  infers  an 
inteation  to  destroy  the  constitution.  He  has 
therefore  lound  out  no  other  way  to  establish 
our  constitution,  but  by  favour  of  prejudice. 
Evendespotisox  nn^  be  justified  by  prejudice; 
the  constitution  of  Russia  has  prejudice  for  its 
basis,  and  exists  by  it:  but  I  shall  vindicate, 
as  I  ever  have  done,  the  constitution  of  this 
country  upon  other  grounds,  upon  reason^ 
justice,  and  public  expediency.  If  ye  be 
happy  under  the  constitution,  is  it  not  be- 
cauee  ye  think  yourselves  free?  Is  it  not  be- 
cause ye  think  ye  enjoy  your  rights  .>  Is  it 
not  because  your  property  is  secured  to  you? 
These  are  circumstances  too  prominent  to  ad* 
mLt  of  any  other  mode  of  exj^anation.  But 
to  say  that  a  branch  of  the  constitution  exists 
upon  prejudice,  is  to  libel  the  constitution  it- 
self; It  is  offering  a  high  insult  to  the  dig* 
nity  and  chaiBder  of  a  ftee  people.  To  say 
VOL.  XXV. 


H  enBls  upon  prmdiee,  it  to  say  it  enstt  upon 
Alseboody  for  ialsehood  is  unquestiopably 
pn^udioe.  I  agree  with  Mr.  Law,  thftt  if  you 
think  these  speeches  have  been  proved,  and  if 
it  appear  that  my  intentioQ  was  criminfd— fo^ 
you  are  to  retain  in  your  minds  a  due  distino* 
tion  between  crtminality  of  fact,  and  crimi^ 
nality  of  intention,  the  ilhistrious  basis  of 
British  law— and  if  you  should  also  think  that 
they  are  not  founded  in  truth,  then  you  mil 
be  justified  as  honourable  men,  in  consigning 
me  to  the  punishment  of  the  law.  But  let 
not  a  hasty  consideration  of  the  passages  con* 
tained  in  the  indictment,  dispose  you  to  stasif 
them  with  the  mark  of  guilt,  as  being  u»- 
founded  in  truth;  for  let  me  admonish  you, 
that  truths  of  the  roost  simple  natur^ave^ 
on  their  first  propagation,  been  deemed  fiJse- 
hoods;  and  even  m  these  times^  which  we 
call  enlightened,  are  of  difficult  discovery^ 
and  admitted  with  reluctance.  Let  it  be  en- 
graven in  your  minds,  that  truth  is  immortal; 
that  it  is  marked  by  nature  in  thehearta^ 
men,  and  that  to  deny  it  is  to  extirpate  eveiy 
principle  of  morality,  and  every  social  duly. 
By  the  ancients  it  has  been  justly  represent* 
ed,  unrobed,  in  native  beautv,  as  the  daugh* 
tiAr  of  heaven,  and  expoaea,  unveiled,  by 
error ;  and  to  look  at  ber  was  sutificient  lo  be 
convinced)  to  love,  to  admire,  and  to  ap- 
plaud. 

Mr.  Law  has  proceeded  to  observe,  that  f 
represented  the  House  of  Commons  t6  be  ear* 
ropt  as  a  bodv ;  I  do  not  see  bow  that  infiMP^ 
ence  can  be  drawn  firom  the  subject  matteik 
When  persons  speak  of  tbe  corruption  of  tbo 
House  of  Commons,  they  do  not  mean  that 
it  is  coRupt  as  a  component  part  of  the  legb* 
lature,  but  by  the  abuse  of  its  principle,  ia 
the  corruption  of  many  of  its  members.  It 
relates  to  the  eeneral  venality,  to  the  profuse 
lavishment  otplaces  and  pensions  among  the 
members  of  that  House,  to  those  sly,  deep, 
dark,  intriguing  schemes,  which  are  formed  to 
subvert  the  liberties  of  the  people.  They  &b 
not  mean  to  say,  the  House  of  Commons^ 
corrupt  as  an  institution ;  if  they  did,  thejf 
would  be  denying  the  utility  of  that  which  li 
the  source  of  public  security ;  they  speak  only 
of  its  members,  and  only  of  a  part  of  its  mem** 
bcrs;  since  it  is  universallr  allowed,  that 
many  of  them  are  deservedly  in  the  confi* 
dence  of  the  people. 

I  should  have  conceived  it  necessary,  in 
the  outset  of  this  prosecution,  for  Mr.  Law  te 
have  proved  me  conuected  with  Mr  Davisonf, 
one  of  the  defendants;  on  the  contrary,  only 
one  evidence,  Widdison,  proves  me  ever  le 
have  been  in  his  company,  while  Hill,  one  of 
the  witnesses  for  the  Crown,  on  the  contrary^ 
swears  that  he  reouested  Davison  to  come  te 
me,  who  answered,  that  he  was  not  upon  in^ 
timate  terms  with  me,  and  therefore  wouM 
not  conw. 

Such  are  the  general  observations  vfimA 
occur  to  me  upon  the  speech  of  Mr.  Law. 

Now^  let  me  call  yourninds  to  nony  ci^ 
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cumttances  which  took  p]ic«  in  our  country 
during  the  last  vear.  You  will  recollect,  that 
an  alarm  seized  every  odc;  you  will  recollect, 
that  the  House  of  Commons,  in  one  day,  in 
the  midst  of  a  paroxysm  of  delusion,  threw  the 
liberties  of  the  people  at  the  foot  of  the 
throne;  I  mean  by  the  suspension  of  the  Ha- 
beas Corpus  act :  you  will  recollect,  tliat,  in 
consequence  of  that  suspension,  every  man 
was  unsafe  in  his  person,  every  man  even  had 
reason  to  tremble  for  his  life. 

Mr.  Justice  Jiao^e. — I  must  check  you,  Mr. 
Yorke,  when  you  talk  of  the  House  of  Com« 
mons  throwing  the  liberties  of  the  people  at 
the  foot  of  the  throne. 

Mr.  Yarke. — If  your  lordship  had  permitted 
xne,  I  should  have  explained  that  idea. 

Mr.  Justice  Rooke, — I  sit  here  upon  my 
oath,  and  I  cannot  suffer  any  sentiment  to 
pass,  that  is  at  all  disgraceful  to  that  House. 

Mr.  Yarke, — It  was  far  ^m  my  intention; 
I  was  only  stating  that  the  Habeas  Corpus  act 
was  suspended,  and  was  about  to  state. the 
reason  why. 

Mr.  Justice  £00^.-— I  have  heard  you  with 
great  pleasure,  and  am  very  sorry  to  be  ob- 
liged to  interrupt  you. 

Mr.  Yorke. — I  was  stating,  and  I  desire  to 
dualify  my  expression,  that  the  liberties  of 
the  people  had  been  laid  at  the  foot  of  the 
throne  by  the  House  of  Commons.  I  desire 
•ow'to  be  utadersiood,  that  I  consider  the 
Habeas  Corpus  act  and  the  Uial  by  Jury,  as 
the  firmest  bulwarks  of  our  liberties ; — cer- 
tain it  is,  that  the  legislature  thought  the 
country  in  danger,  that  treason  lurked  abroad, 
that  it  was  necessai^o  strengthen  the  arm 
of  government,  and  necessary,  in  some  de- 

gee,  to  weaken  the  liberties  of  the  people; 
at  is  the  sense  in  which  I  wish  vou  to  un- 
derstand it  Danoer  was  imagined  from  with- 
in, and  certainly  danger  hovered  over  us  from 
without  The  Habeas  Corpus  act  was  sus- 
pended, and  the  senenditv  of  those  persons 
who  had  si^lizeathemsefves  during  the  last 
year,  as  friends  to  reform,  were  taken  up, 
many  of  them  brought  to  trial,  and  some  ho- 
iiourably  acouitted;  but  my  case  was  des- 
tined to  exhioit  a  greater  de^ee  of  hardships* 
Men  whose  experience  of  life  was  far  supe- 
rior to  mine,,  and  from  whom  a  more  rigid 
account  of  conduct  might  have  been  expected, 
were  restored  to  their  liberty;  but  to  the 
youngest  man,  just  stepping;  forth  from  the 
threshold  of  infancy,  the  prison  doors  were 
not  opened;  I  was  to  be  hunted  down  by  pro- 
•ecutioD— my  spiriu  attempted  to  be  broken^ 
to  suffer  a>  lon^  ignominbus  imprisonment, 
mnd  to  endure  it  too  without  a  trial.  I  lis- 
tened to  Mr.  Law,  and  expected  he  would 
have  told  vou  why  I  was  not  Uicd  at  the  last 
assiies,  when  my  witnesses  were  all  ready, 
any  counsel  prepared-— when  a  great  expense 
had  been  accrued— when  a  day  was  fixetl  for 
trial|  under  a  charge  of  high  treason,  which 
you  now  see  pared  and  melted  down  into  this 
pitiful  dutfge  of  a  misdemeanor.    I  called 


then  (or  trial,  I  could  not  dlit«n  it. 
Charta  states,  that  justice  shall  not  bo  ^ 
layed  to  an  Enelishman ;  but  to  me  jostacc 
was  delayed.  From  my  professiooal  views  of 
life  it  was  a  cruel  stroke-— cut  off  from  aocio- 
ty— shut  out  from  my  friends ;  and  aXk  who 
had  the  power  of  serving  me.  Notwithstand- 
ing all  this,  when  I  was  provided  for  thai,  I 
had  not  the  opportunity  of  defending  injielf» 
and  am  at  lensth  brought  forward,  with  ill 
health  and  brdcen  spirits,  under  ■■othw 
charge  Under  these  circumstanoet^  tfaeie- 
fore,  I  must  say  I  feel  extreme  anxieU^-L 
feel  for  all  the  prejudices  under  which  I  liave 
long  laboured— I  feel  for  that  spectes  of  pn- 
judication,  because  it  often  happens,  that  in- 
nocence itself  has  reason  to  tremble,  wben 
slander  and  persecution  have  long  followed  it 
I  feel  that  innocence  cannot  be  heard,  but 
when  those  who  are  to  decide  are  totally  un- 
prejudiced. All  1  have  to  say  is,  hf  aside 
I>re)udice  for  a  moment,  and  hear,  mpai^ 
iiaUy,  the  whole  of  the  defence  which  I  mean 
to  institute;  let  my  witnesses  be  examined; 
let  their  private  character  be  sifted  to  tlie 
bottom;  tney  are  men  who  woukl  do  hooour 
to  any  cause  they  are  brought  forward  to  sup- 
port; one  of  them  a  cleiigyman,  a  scholar, 
who  came  for  the  purpose  of  criticising  that 
speech,  wished  to  form  an  acquaintance  with 
me,  dined  with  me  on  the  very  day  of  the 
meeting,  and  sifled  me  to  see  whether  I  was 
the  man  that  I  was  stated  to  be  by  public  re- 
port ;  he  will  tell  you  I  was  not,  and  I  will 
not  at  all  anticipate  the  pleasure  that  I  am  to 
have,  and,  I  trust,  the  satisfaction  that  you 
will  feel  when  you  come  to  hear  his  testi- 
mony. 

I  come  now  to  examine  the  evidence. 
Broomhead  has  stated  to  you,  but  not  with 
correctness  (he  does  not  pretend  to  say  wtifa 
certainty),  that  I  was  present  when  this  public 
mcetine  was  agreed  to  be  called,  and  Mr. 
Law  will,  of  course,  draw  this  inference  from 
it  in  reply,  that  I  must  have  been  privy  to  the 
intention.  I  shall  produce  members  of  the 
committee  who  will  prove  that  I  was  absent; 
that  I  had  no  knowledge  whatever  of  their 
meeting ;  who  will  prove  rojr  objections  to  it, 
my  positive  refusal  to  be  their  chairman,  and 
my  recommendation  to  appoint  another  per- 
son, a  gentleman  of  property  in  the  ne^h- 
boiirhood 

You  will  observe  the  indictment  states,  that 
I  was  confederated  with  Davison.  None,  of 
the  witnesses  for  the  prosecution  have  even 
insinuated  that  I  liad  any  knowledge  of  Da- 
vison ;->how  then  could  I  have  conspired  with 
him  ? — It  has  been  proved  that  I  was  only 
once  in  his  company,  and  surely  one  who  was 
conspiring  would  not  trust  his  secrets  with  s 


man  with  whom  he  had  no  previous  acquaint- 
ance,  wich  will  also  be  proved  by  my  evidence 
on  that  head. 

The  evidence  of  Widdison  is  respecting  the 
pikes«  Widdison  states  that  Gates  oroered 
him  to  make  a  doi^of  pikeSpinconsefiMDos 
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•f  wfaibh  he  did  make  theiti.    What  were  the 

SuestioBS  put  to  him  hy  the  crown } — Was 
Ir.  Yorke  privy  to  these  pikes  ^--Did  he 
know  that  you  aiade  them  ?-*Good  God !  Is 
any  man  to  he  criminated  because  he  happens 
to  hear  that  two  men  agree  to  make  pikes? 
—Did  I  stimulate  them  to  armsP — No,  a 
cloud  of  witnesses  will  be  called,  who  will 
prove  to  you  that  I  never  suggested  the  idea 
of  arms  (Hill  himself  says  so),  who  will  prove 
to  you,  that  so  far  from  stimulating  their  pas- 
aions  against  the  government,  my  langua^ 
was  not  only  constantly  peaceable,  but  speci- 
fically threatened  them  with  the  dangers 
which  might  arise  from  tumult  and  confusion ; 
that  the.  cause  of  reform  could  only  go  on 
with  the  cause  of  peace,  and  it  would  be  giv- 
lag  a  stfong  argument  to  the  enemies  of  re- 
form, that  if  a  Tittle  was  granted,  more  would 
1)6  expected. 

Joseph  Eyre,  the  constable,  gives  no  evi- 
dence, and  seems  merely  to  have  been  intro- 
duced for  the  purpose  of  displaying  the  pikes; 
the  whole  of  his  evidence  is,  that  he  has 
^und  pikes,  one  here  and  another  there ;  he 
might  as  well  have  said  he  went  to  York  and 
focHid  one  there,  and  to  Derby,  and  found 
awother  there.  Am  I  to  be  called  to  ac- 
count for  men  having  pikes  in  their  pos- 
iBesetOD,  not  that  I  think  it  an  illegal  act; 
for  I  will,  by  and  by,  show  you  that  every 
man  has  a  right  to  have  arms  in  his  own 
<]efence,  and  according  to  his  condition, 
Xyre  states  nothing  about  my  speech  at  the 
Ostle  Hill,  but  that  there  was  such  a  noise 
lie  could  not  hear. 

I  have  now  taken  the  most  important  evi- 
dence of  the  whole.  Upon  the  evidence 
of  Wreaks  and  Frith  I  shall  not  trouble  you 
wth  much  comment;  their  testimony,  whe- 
ther considered  in  its  matter  or  manner,  speaks 
ibr  itself.  You  observed  that  I  undertook 
the  ta^  of  cross-examining  Frith  myself; 
•Ar  eertainly  I,  of  all  men,  am  the  most  ca- 
fmble  of  judging  what  I  did  say.  and  certainly 
therefore  the  most  capable  of  Knowing  whe- 
ther this  paper,  stated  to  be  a  representation 
<^  what  I  did  deliver,  is  absolutely  so  in  fact. 
Knowing  that  it  is  not  so,  and  knowing  that 
it  does  not  contain  any  other  than  a  very  de- 
fective account  of  the  matter  which  I  spoke, 
it  was  very  natural  for  me  to  press  him  ex- 
tremely uDon  the  points  he  adduced;  1  did 
Slot  trouble  myselt  with  cross-examining  him 
jnuch,  but  merely  repeated  his  answers  to  the 
questions. put  to  him  by  the  counsel  for  the 
«rown— invoked  him,  as  he  stood  before  God 
au)d  his  country,  to  Uke  his  own  time,  and 
^seriously  to  re-consider  his  assertions — he 
%as  repeatedly  sworn  to  all— I  have  Uken 
down  his  evidenoe— I  will  bring  honest  wit- 
jkesoes  to  give  the  lie  direct  to  every  word  he 
•ays,  and  there  I  leave  him. 

Now,  gentlemen,  I  am  going  to  take  upon 
ane  a  very  laborious  task— I  am  going  to  de- 
fend (even  admitting  those  speechea  to  haive 
iMea.  ip9keD>-*I  a&  now  going  to  defend 


them  npon  the  principles  of  the  British  con- 
stitution, and  the  laws  of  the  land.  You  will 
observe  the  first  speech,  Frith  himself  declares 
was  in  general  applicable  to  the  case  of  Mr, 
Muir,  and  the  rest  of  those  unfortunate  gen- 
tlemen 5  that  it  was  applied  solely  to  the  cir- 
cumstances relative  to  their  prosecution ;  but 
in  the  speech  here  libelled.  I  am  represented 
as  entenng  into  a  general  discussion  upon  the 
principles  of  civil  society.  It  begins  with 
saying,  <Mhe  day  is  at  length  arrived  when 

fanaticism  and  superstition*' ^Now  let  ua 

rest  here  a  moment ;  suppose  you  admit  this 
expression  to  have  been  uttered.  I  rni^ht  here 
declare,  that  I  meant  from  it  the  fanaticism  of 
the  Methodists,  and  the  superstition  of  the 
Roman  Catholics;  a  fair  inference  from 
Frith^s  testimony,  who  has  coupled  the  ex* 
pression  with  others  on  popery,  and  a  decia* 
ration  that  he  is  himself  a  Roman  Catholic* 
But  his  evidence  on  this  passage  is  equally 
'false  with  the  rest  of  his  evidence.  I  do  not 
intend  to  explain  it  in  that  way,  for  the  words 
were  never  used ;  but,  gentlemen,  is  it  not 
true  that  the  day  is  arrived  when  fanaticism 
and  superstition  are  gradually  declining.  Do 
we  not  see  men  wliose  minds  were  absorbed 
in  ignorance,  coming  forward  into  the  lieht  P 
— Do  we  not  see  those  men  who  have  Been 
long  under  the  trammels,  unquestionably  of 
superstition,  enjoying  now  the  peaceful  com- 
forts of  a  more  pure  religion,  and  a  more 
enlightened  morahty  ?  This  we  daily  witnesa. 

It  is  said, «  the  energy  of  Englishmen  will 
no  longer  endure  this  strange  uproar  of  in- 
justice" (meaning,  the  indictment  sa^s,)  "  of 
mjustice  in  this  country ;  aud  meaning  and 
insinuating  thereby,  that  injustice  is  practised 
in  this  country  by  the  government  thereof;^' 
that  is  the  innuendo,  the  previous  part  of  the 
speech  is  referable  to  principles  of  society, 
and  so  it  will  be  found  in  various  parts  where 
the  innuendoes  are  made,  which  innuendoes, 
of  themselves,  libel  positively,  in  my  opinion, 
the  general  character  of  the  nation. 

'*  I  trust,  my  countrymen  (meaning  the 
people  of  this  country)  are  sick  of  rehgioua 
and  political  imposture,  and  that  their  deci- 
sive and  manly  conduct  will  command,  in  an 
imperious  tone.''  Now,  have  we  never  heard 
that  kind  of  language  from  our  constitutional 
lawyers  and  parliamentary  writers?  Most 
certainly.  I  will  now  produce  one.  My  lord, 
I  am  so  exhausted,  that  I  trust  your  lordship 
will  permit  my  solicitor  to  read  for  me. 

Mr.  Justice  JRoofte.— Certainly. 

Mr.  Fork«.— Gentiemen,  this  book  is  the 
production  of  the  learned  Mr.  Petyt.  and 

Mr.  Justice  Roo/ce.— Mr.  Yorke,  I  mean  to 
direct  the  jury,  that  every  man  has  a  right  to 
discuss  political  subjects ;  but  as  to  discussion 
here,  J  shall  not  suffer  it ;  no  judge  can  de- 
cide between  you,  when  Mr.  Law  comes  to 
reply.  It  is  every  man's  righL  but  he  must 
take  care  so  to  express  himself^  as  not  to  ex- 
cite discontent  and  disaffection.  If  a  man 
expreasat  his  political  sentiments,  it  is  lor 
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am  liappy  to  htor  your  loidship  lay  thU  down 
as  your  opinioQ ;  but  your  lorasbip  aeea  ona 
thing  that  came  out  upon  the  examiaatloD  of 
almost  every  witness,  that  I  g^ave  aome  ac* 
count  of  the  EogUsh  constitutioci,  and  wha 
roy  opinion  of  it  was,  and  that  when  I  fopro- 
bated  the  want  of  equal  representation^  I  re- 
probated it  as  not  possessing  its  primitive  po* 
;  rity.  Your  Jordship  recollects  two  acts  of  pir^ 
liainent  in  the  reign  of  Edward  8rd,  which 
specifically  mention  that  annual  parliamenu 
were  the  then  law  of  the  land,  and  semsl 
other  circumstances  in  our  parltameiitaiy  bi^ 
tory,  as  well  as  acts  of  Henry  4th,  and  ths 
'  disqualification  act  of  Llenry  6th,  go  stronj^ 
to  estai>li8h  the  ancient  right  of  equal  repre* 
sentation.  Am  I,  with  your  lordships  'per* 
mission,  to  state  what  my  perception  was  of 
that  constitution,  in  order  that  I  may  point 
out  where  the  necessity  of  reform  lay;  which, 
in  my  opinion,  with  such  precedents  and 
great  autliorities  as  these  before  roe,  will  coi^ 
tribute  sreatly  to  ny  justification  f 

Mr.  Justice  Rookt.—J  do  not  at  all  find 
from  the  evidence  hitherto,  that  the  mode  of 
reform  has  been  hinted  at ;— annual  parfia- 
ments  and  universal  suffrage  is  the  gencnd 
principle  upon  whidi  the  witnesses  say  you 
nave  gone.  Now  annual  parliaments  and 
universal  8u£firage  are  contrary  to  the  present 
established  constitution  of  the  country.  The 
subject  of  parliamentary  reform  is  certainly 
open  to  f  verv  man's  discussion ;  hut  Hie  onfy 
question  will  be,  whether  you  have  Ascusscd 
it  peaceably.    . 

Mr.  Yorke. — When  the  triennial  act  pnssed, 
many  of  the  first  lawyers  r^retted  that  they 
had  not  demanded  annual  parliameota,  wkudk 
they  declared  to  be  the  ancient  law  of  ths 
land. — Lord  Sommers,  who  framed  the  deeb* 
ration  of  rights,  was  decidedljr  of  that  opinioft. 
I  have  his  own  authority  for  it,  in  a  work  of 
his,  intituled,  **  The  Judgment  of  whole  Kh»- 
doms/'  I  will  just  take  your  lordship^  opi- 
nion upon  one  authority  upon  equal  repieaen- 
tation.  Sir  Thomas  Smith,  doctor  of  lkw9t  in 
this  work,  written  in  the  time  of  queen  £ln»> 
beth,  intituled,  <<  De  Kepublicft  Angkmm,*^ 
asserts  it  directly  in  book  the  Sd,  chapter  fit 
Srd,  pages  50,  51,  which  he  calls  an  AccomH 
of  the  English  Constitution;  in  a  very  part^ 
cular  manner,  he  says, 

**  Atque  ot  oonclodam  brevitsr,  <iiiicq«d  ia 
oenturiatis  comitiis,  aut  in  tribunitiis,  popuha 
Romanus  efficere  potuissety  id  onui«  ia  Oh 
mitiis  Anglicanis,  tanqnam  in  ccetu 

t.   PRINCIPCK 
II.   POPULUMQUE 

representante,  commode  transigitmr,  lACtreMc 
enmi  illo  conventu  omnes  intelTigiinur  €QfB»» 
cunqueamplitudinis  status  aut  dignitatis  jim- 
cepsve,  kvr  plebs  fiierit,  sive  per  teipsom  has 
£at,  sive  per  procuratorem.^ 

**  Plebs,"*  my  lord,  is  a  very  strtng  ^foti, 
m  Thomas  Smith  behig  a  doctor  ti  k^^ 
It  degree  which  in  tb*  tioKa  h«  Hiet  \Ai^ 


the  jury  to  say  with  what  intention  he  does 
it ;  they  are  not  to  discuss  the  metaphysical 
sentiments,  but  the  intention  with  which  he 
does  it  As  to  the  citing  all  these  authorities 
the  Court  cannot  listen  to  them.  There  is 
no  doubt  as  to  the  great  question ;  very  ho- 
nest men  entertain  different  opinions  upon 
the  subject ;  the  onl^  difficulty  is  for  every 
man  so  to  maintain  his  sentiments,  so  as  not 
to  violate  the  public  peace,  and  the  question  is, 
not  whether  you  have  maintained  a  false* pro- 
position; the  question  is,  whether,  when 
you  find  fault  with  imperfections,  your 
speech  has  been  such  as  tends  to  peace 
and  order:*  that  every  man  has  aright  to 
discuss  political  subjects,  I  certainly  agree. 
r  Mr.  Hotham, — It  is  Mr.  Yorke's  intention, 
roy  lord,  to  show  that  expressions  stronger 
tbSm  those  he  made  use  of,  nave  been  used  l)y 
the  most  eminent  lawyers. 

Mr.  Justice  Rmke—li  will  be  for  Mr. 
Yorke  to  show  that,  upon  simihu'  occasions, 
great  men  have  uttered  similar  expressions. 

Mh  Forite.— My  lord,  there  is  this  diffi- 
culty, 1  think  there  are  some  points  which 
would  come  much  more  pointed  from  such 
kuthorities.  The  jury  should  consider,  and  I 
would  have  it  impressed  on  their  minds,  that 
although  young,  the  collection  of  these  au- 
thorities has  not  been  the  reading  of  one  day, 
or  one  week,  or  one  year. 

Mr.  Justice  Jloo^.— And  when  I  tell  the 
jury  that  yq^r  notions  may,  in  themselves,  be 
perfectly  innocent,  I  suppose  you  will  be  sa- 
tisfied with  that,  and  that  the  question  will 
only  be,  whether  those  notions  have  been 
improperly  and  unseasonably  uttered;  not 
whether  the   notions  themselves  are   im- 

eier.  I  promise  that  I  will  state  to  the 
,  and  I  now  state  it  to  them,  that  par- 
entaiy  reform  has  called  forth  a  great 
deal  of  discussion,  and  that  a  perfect  consti- 
tution cannot  be  expected  in  the  present  state 
of  human  nature ;  and,  therefore,  honest  men 
may  employ  means  whereby  that  constitution 
may  be  ameliorated:  but  the  cuestion  is, 
whether  they  have  kept  within  the  line;  if 
tiiey  have  made  use  of  improper  occasions,  or^ 
language  that  is  intemperate,  they  are  ame- 
nable to  the  laws  of  their  country :  on  the 
jcontrary,  if  in  moderate  language,  and  on 
^oper  occasions,  then  what  &ey  say  is  per- 
fectly innocent^ 

•  Mr.  rorAe,— My  lord,  there  is  another  dif- 
ficulty ;  it  has  not  been  proved  that  I  am  m 
the  least  concerned  in  that  publication. 

Mr.  Justice  JlooA:e.-— That  is  a  question  for 
the  jury,  excuse  my  saying  any  thing  upon 
that  now ;  but  as  to  your  principles,  they  are 
such  as  may  very  innocently  be  disseminated. 
I  think  what  I  now  say  puts  an  end  to  the 
nacessity  of  your  producmg  authorities. 

Mr.  xbrfte.— ^t  certainly  shall,  my  h)rd ;  I 
■*■*'■  .......        .  , 

*  ^  These  words,  printed  in  Italics,  I  have 
«odeaivoured  to  sopfrfr,  Mr.  Ramsay  haviog 
l«ftabteBkinhli«sp^'»    Ofig.EdH. 
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quired  a  icnowledge.of  Afe  citil  1^  v,  it  is  eb • 
vioiis  he  used  itaa  a  civUiao,  and  it  is  there- 
fore sttoBgly  favourable  to  the  modem  accep- 
tation of  it.  Tbi»  gentleman  wasbrd  chani- 
cellor  to  Edward  6m  and  steretary  of  state  to 
queen  Elizabeth.  And  I  can  produce  books 
trritten  from  two  to  four  hundred  years  ago, 
in  which  whole  passages  are  to  be  found  ex-^ 
actly  similar.  However,  I  will  only  just  re^d 
one  or  two  extracts  from  Fbrtescue,  Coke,  and 
Judge  BJackslone,  and  then  pass  on. 

Gentlemen  of  the  jury, — In  the  first  place 
^tb  respect  to  annual  parliaments,  here  is  an 
account  given  by  sir  Henry  Spelman  of  the 
ancient  Anglo  Saxon  government,  of  their 
Iioiding  their  michel-gemote :  and  he  states  it 
in  annito  pariiamento,  Mr  Camden  has  ano^ 
ther  case  in  poiiat.  Here  is  the  parliamentary 
roll  ef  6tb  Edward  9nd. 

Mr.  Justice  BMke, — You'  seem  not  at  all 
aware  that  theCrownused  to  calls  pa^fiament 
annaaUy,but  there  was  not  an  aiinual  election. 
These  words  annuo  pariiamento;  relBib  to  the 
time  of  their  meeting,  and  not  their  election. 

Mr.  Yorke,^T\\en  I  ^ill  not  trouble  your 
lordship  with  ail^  authorities. 
.   Gentlemen  of  the  jury,  I  slmll  certainly  at- 
tend to  the  direction  of  his  lordship,  and  shall 
^oote  no  molne  books. 

-  Gentlemen,  I  cc^nceive  as  his  lordship  has 
just  n6W  laid  it  down,  that  provided  a 
xnan  confined  himself  to  the  strict  ru^es  of 
decency  and  good  order,  he  has  a  right  in 
this  country  to  give  bis  opinions  upon  any 
specific  plan  of  government,  I  conceive  also, 
tnal  he  has  a  right,  provided  his  principles  or 
speeches  have  not  a  tendency  to  disturb  the 
peace  or  tranquillity  of  the  country,  to  advance 
Mny  principles  that  shall  ameliorate  the  social 
order.  This  position  is,  I  believe,  generally 
admitted  to  be  the  law  of  the  lai^d;  if  this  be 
the  case,  you  eannot  say  that  any  man  has 
been  propounding  sedition^  who  has,  from  a 
fHire  motive,  been  endeavouring  to  restore  the 
constitution  to  its  primitive  integrity.  Sup- 
pose, for  a  moment,  I  am  in  error,  and  that 
Atttiual  parliaments  were  not  the  law  of  the 
land,  as  his  lot dship  has  declared,  at  an^  rate 
it  must  be  admitted,  that  triennial  parlia- 
ments were  by  an  act  of  the  legislature  lii  the 
^thneoffkins  William  3rd.  As  to  the  principle 
«f  universafsufirage,  it  does  not  mean  that 
persons  of  properW  shall  be  excluded  from 
Khat  just  decree  of  consequence  ^hich  they 
^ght  to  enjoy  in  the  state ;  and  I  believe  pro- 
l^^ty  wovild  be  more  secure,  if  a  more  equal 
^^presentation  were  established,  and  if  the 
system  of  annual  parliathents  were  ^gjaTin  reS- 
wred),  or  even  triennial  j^rliament^.  All 
tflteking  men  admit  the  principle  of  tiniviersal 
^t^Srage,  however  they  may  differ  respectiitg 
tht  expediency  of  its  practice.  '  Itt  oonse- 
^(^ce  of  those  principTes  which  I  have 
K>riiied  from  much  reading  ind'  ihtith  reffee- 
fion,  which  I  have  formed  frotaa  the  opinions 
of  meft  whom  I  now  see  hi&h  in  life,  front 
those  j^ineiples  I  ftdt  myself  bonhd  to  act: 


-You  will  jud|{e^  fit>m  the  evidence  I  ^hall  ad- . 
jluce,  whether  I  have  gone  beyond  the  bounds 
of  prudence,  and  whether,  if  I  have  gone  bo- 
•yond  the  bounds  of  prudence,  there  be  any 
de^;ree  of  criminality  m  the  iolentionyiupon 
which  alone  the  law  of  Eneland  authohses 
you  to  find  me  guilty.     We  Rve  certainly  in 
an  age  when  every  nation  in  Europe  iieems  to 
be  disturbed  bv  internal  danger;  we  live  in 
an  age  when  the  political  horizon  is  clouded 
with  a  fearful  prospect,  wlien  prindples  are 
established  which  were  n^ver  before  known 
in  the  world,  and  when  all  the  andent  sys- 
tems under  which  men  have  lived  are  shaken 
to  their  foundations.      It  therefore  becomes 
our  duty  to.  consider  whether,  as  good  men 
and  good  ciUzens,  we  oughtnot.  peaceably  and 
in  g<KHi  time  to  reform  oar  government ;   it 
behoves  us  to  conlider,  whether  it.  be  not  ex- 
pedient to  produce  this, reform  immeidiatdy; 
It  behoves  you  to  consider  also,  whether  yo^ 
will  be  authorized  in  punishing  a  man  who^ 
from  such  a  motive,  has  thus  acted ;    because 
it  is  evident;  that  if  be  had  ^one  so  he  has 
been  an  enemy  certainly  to  ahaiichy  and  re- 
volutions ;  it  will  be  ]Mroved  to  you,  that  ^my 
conduct  was  totally  inimical  to  every  species 
of  anarchy;  and  this  you  will  hear  from  mea 
whom  the  counsel  for  the  Crown  may  sift  to 
the  bottom.     If  this  be  trMe,f<^  God*ssake 
why  do  I  stand  here  ?    Why  ami  I  arraigned 
for  that  which  lias  brought  pthet-  men  into 
power^  who  now  eiijoy  the  confidence  of  his 
majesty.      The  duke  of  Richmond  himself 
was  an  advocate  for  animal  parliaments  aoiid 
universal  sufibtge.     This  gentlie;man  is  not 
punished,  be  has  not  been  arrfiighcxi ;  btft 
because  I  possess  niot  hU  personal  oonaei- 
quence  in  the  state, becautel  am  unbefriended 
by  factions,  tod  am  hostile  to  all  politlcai 
parties,  I  atn  called  forth  to  be  the  victifh  of 
your  insulted  laWS;  though  I  h^ve  exactly 
pursued  that  beaten  track  m  which  other  meiik 
nave  gone  for  at  leaest  fifty  years  past.     Yciil 
know,  ffentlemeri ,  a  few  years  after  the  trieiM- 
nial  bill  passed,  motions  Were  made  by  mam 
worthy  patriots  in  the  Honse  of  Commons  m 
annual  parliaments;  abd' presently  after  the 
reign  of^queen  Anne,  on  the  pretence  of  da^ 
;er  from  a  fbreigo  invasioni  it  was  oonsidere4 
r  the  members  who  were  thed  devoted  te 
e  house  of  Brunswick,  that  if  there -was  -4 
fresh  election,  the  party  attached. to  the  Pr^h 
tender^  t&ight,  by  intri^e   and   decepti^V 
again  iovoWe  the  state  m*  civil  con)mbfiOBi 
to  avoid  which  septennial  patliamenis  wm^ 
introduced,  and  they  have  remained  ev^lt 
since,  without  any  reason-  whatever  havii)^ 
been  assigned  for  their  legally,  without  a^ 
reason  whatever  for  tihl^r  (JiTpediency/  aM 
when  the  ostensible  cause  fbr  which  parlla^ 
merits  had  belen  prolonged' waf  removed ;  thei^ 
fore  septennial  paVliatnents  afe  mOSt  uHqueiL 
tionably an  abuse  sinbe  dtie  of^ thb  f" 

Mr.  JiisticeJl<Mi^e.'-Septenniail|>ftrtiamentft 
are  the  law  of  the  Und,  anid  I  cdnndt  hear  yoii 
go  Oft  in  that  way. 


the 


Digiti 


ized  by  Google 


I063>       S5  GEORGE  III.     Trial  of  Htnr^  Redkead,  atioM  Henry  Yorle    [IQcA 


Mr.  ForAe.— SeptflDnial  parlnmentoare  un- 
questionably an  actual  law  of  the  land ;  but 
whal  I  mean  to  state  is,  whether  according  to 
the  principles  of  the  revolution  the^  ought  to 
he  to.  May  I  not  state  it  as  the  opmion  upon 
which  I  acted  ? 

Mr.  Justice  Hoo^.— No 

Mr.  For^.— Mr.  Pitt  himself  and  roost 
•f  the  great  men  have  held  the  same  lan» 


^: 


r.  Justice  Koo&e.— Not  in  a  court  of  jus- 
tice. I  am  bound  by  my  oath  to  abide  by  the 
law,  and  I  cannot  siufer  any  body  to  derogate 
«om  it. 

Mr.  Yorke  -i-I  hope  your  lordship  did  not 
think  I  -meant  to  state  any  thing  derogatory 
to  the  law  of  the  land;  I  only  meant  to  state 
that  as  my  opinion. 

Gentlemen— In  short,  I  see  clearly  all  I 
«an  state  to  you  respecting  those  pnnciples 
by  which  I  have  been  impelled,  must  be 
drawn  within  a  very  narrow  compass— that 
•of  a  reformer.  It  will  be  the  duty  of  the 
counsel  for  the  Crown  to  prove  me  to  have 
•been  a  revolutionist ;  for  if  they  are  unable 
to  disprove  my  positions,  you  cannot  be  au- 
thorized in  giving  a  verdict  for  the  Crown, 
unless  those  speeches  which  were  made  by 
me  ^ould  be  deemed  libellous  and  seditious, 
and  also  that  they  were  delivered  with  a  cri* 
ninal  intention. 

Nothing  will  now  rerown  for  me  but  to  ad- 
dress your  minds  upon  subjects  very  import- 
ant to  the  interests  of  society— the  right  of 
•pinion,  the  freedom  of  the  press,  and  the 
immutability  of  moral  truth.  It  is  necessary 
.that,  in  the  peaceful  discussion  of  subjects  of 
government,  morals,  religion,  or  manners,  the 
{nt»8  should  be  allowed  to  teem  with  publi- 
cations, nrovided  they  be  not  inconsonant 
witii  toe  liappiness  or  peace  of  mankind.  It 
^asthe  doctrine  of  the  good  king  Alfred,  that 
the  people  of  England  should  be  as  free  in 
their  actions  as  their  thoughts.  Our  consti- 
tution was  built  upon  t^t  patriotic  senti- 
ment, and  he  was  its  illustrious  founder.  Trial 
by  jury  enables  you  to  bridle  the  licentious- 
ness of  the  press,  and  to  decide  as  judges  of 
the  land^  both  upon  the  fact  of  publicatbn, 
and  the  mtent  of  publishing,  which  must  be- 
come objects  for  your  investigation.  For  even 
if  it  be  proved  that  I  was  the  author  of  this 
publication,  still  if  you  should  think  my  in- 
.tention  was  not  cruninal,  but  simply  to  in- 
form the  minds  of  my  fellow-citizens,  surely 
▼ou  cannot,  upon  your  oaths  as  men,  put  your 
hands  to  your  hearts  and  say,  this  man  is 
guilty  of  the  crime  alleged.  For  though  he 
may  nave  exceeded  the  bounds  of  moderation, 
hii  intentions  being  laudable,  we  are  not  to 
4sacrifice  him,  because  zeal  may  have  hurried 
liim,  as  it  does  most  men,  to  a  degree  of  in- 
tamperanoe*  A  man  feels  an  energy  about 
hinv  when  embarked  in  a  just  cause;  and 
Ihis  enthuttastic  desire  of  attaining  the  fa- 
vourite object  of  his  mind,  increases  upon 
him  in  proportion  to  the  probability  of  suc- 


cess^ and  to  thel^;ali^  of  the  meafiora  ilsdf. 
I  am  not  speaking  of  that  terrible  enthusiasm 
which  has  be^^otten  so  much  bavoek,  am! 
auch  great  misfortunes  in  a  neigbbounog 
countiy,  nor  of  that  enthusiasm  wfaicb  hai 
caused  so  many  wide- wasting  and  desoiatin^ 
wars  in  the  world,  domestic  strifes  and  dvil 
commotions,  but  of  that  which  is  engendered 
by  virtue,  that  which  enables  a  man  to  kindle 
in  the  common  blaze  of  liberty,  and  impels 
liim  in  a  time  of  danger,  from  an  enlightened 
love  of  country,  to  be  foremost,  and  to  share 
its  various  fate,  whether  of  destruction  or  of 
glory.  If  enthusiasm  be  capable  of  producing 
such  generous  sentiments,  it  behoves  you  to 
consider  all  the  drcumstances  of  the  case;  to 
consider,  whether  if  I  have  exceeded  those 
limits  you  are  authorised  in  leaving  me  out 
of  your  hands,  and  oommitttne  me  to  the 
judgment  of  the  Court.  The  dangers  with 
which  this  country  is  threatened,  are  supposed 
to  arise  from  men  who  make  the  cause  of  re- 
form a  colour  for  their  pretences  to  instigsie 
the  nation  to  a  revolution.  Itis  sunested  (and 
why  it  is  suggested  at  this  period  llaiow  not) 
that  every  man  who  espouses  the  cause  of  re- 
form is  a  leveller  as  well  as  a  republican ;  and  if 
he  wish  for  a  more  eaual  representation,  that 
he  means  to  destroy  tne  constitutioo,  as  con- 
sisting of  Kins,  Lords,  and  Commons;  You 
are  to  weigh  these  things  in  the  just  balance 
of  discrimination;  you  are  to  examine  whether 
I  have  employed  pretensions  to  veil  crimes, 
and  whether,  trom  the  nature  of  the  evidence 
you  have  heard,  as  well  as  from  that  whicb 
you  are  to  hear,  the  reform  proposed  is  such 
as  you,  and  every  tood  Englishman,  would 
wish  to  see  establisned,  or  whether  itbthst 
which  would  tend  to  involve  your  country 
in  all  the  horrors  of  anarchy  and  confusion. 

It  is  high  time  that  the  elements  of  know- 
le^e  should  be  domesticated,  and  that  science 
should  stoop  to  enter  the  poor  man*sdoor.  It 
is  high  time  that  truth^  which  are  wrought 
by  nature  on  the  minds  of  men,  and  which 
have  a  tendency  to  promote  their  happiness, 
should  be  unravelled.  From  the  rational 
investigation  of  subjects,  essential  to  the  me- 
lioration of  mankind,  we  shall  be  enabled  u> 
conclude  upon  those  systems  which  seem 
most  conducive  to  the  attainment  of  that  ce- 
nerous  end.  All  opinions,  therefore,  whether 
right  or  wrong,  ought  to  be  entitled  to  a  free 
and  liberal  communication ;  for  there  never 
can  be  any  discrimination  between  truth  and 
falsehood,  if  the  exercise  of  either  be  forbid- 
den. To  restrain  the  avowal  of  principles,  or 
even  the  propagation  of  opinions  has  ever 
been  the  mistaken  interest  of  rulers.  It  has 
been  considered  as  very  pohtie  to  compd 
every  inhabitant  of  the  country  to  unfold  the 
means  by  which  his  expenses  are  fiimisbed. 
It  ought  to  be  an  imchangeable  principle  of 
government,  that  evei^  imUvidualbe  luAonly 


permitted  but  required,  intheimperlOMs  i 
of  his  country,  to  proclaim   tne   opinioaa 
which  direct  his  rule  of  action.     Such  a  law 
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tni^t  coiUc.  imiODg  those  penons  who  are 
entreocbed  within  the  retreats  of  afiected 
pradencey  oo  small  degree  of  trouble  aDd 
aiizielyy  but  it  would  occasion  a  great  ad- 
vancenwnt  of  truth,  knowledge,  and  freedom. 
The  public  safety  is  not  injured  by  those  who 
assemble  in  pubtic  squares  and  meeting^,  and 
advance  doctrines,  couched  in  the  spirit  of 
error,  but  from  those  who  never  show  their 
facea  among  the  people,  who  never  publicly 
avow  any  opinions,  who  temporize  always 
between  truths  and  falsehoods,  or  who  undu* 
kite  from  one  side  to  the  other,  as  the  temp- 
est of  opinions  blow  them. — From  such  men 
the  commonwealth  can  have  no  hopes,  nor 
can  it  repose  any  kind  of  dependence  upon 
them ;  for,  like  another  Proteus,  the^  assume 
a  thousand  different  shapes,  proportioned  to 
iheir  selfish  principles,  their  interests  or  their 
views.  It  maj^  be  replied  tliat  theso  observa- 
tions have  a  direct  tendency  to  ferment  the 
public  mind,  and  to  promote  sedition ;  but  to 
have  riffht  thoughts  of  tnincs,  and  to  coromu- 
uicate  Siose  thoughts  to  otners,  is  the  whole 
jrart  we  have  to  act  on  this  stage  of  the  world. 
Those  who  are  denied  the  exercise  of  this 
right  I  pity  as  slaves  bending  beneath  the 
rod  of  oppression  and  the  angry  brow  of  mis- 
fortooe.  Those  who  surrender  this  precious 
gift  of  God,  and  those  who.  do  not  claim,  as- 
sert, and  vindicate  it,  when  occasions  offer 
deserve  the  contempt  of  men^  and  ought  to 
have  the  manacles  of  power  rivetted  about 
their  necks.  If  you  punish  a  man  for  not 
ilescrying  truth  as  you  descry  it,  you  punish 
him  on  noother  ground,  but  because  he  .sees 
not  as  ^ou  see.  To  despotism  the  exercise  of 
reason  is  not  only  unnecessary,  but  inconve- 
nient and  dangerous.  Tyrants,  civil  and  €&• 
desiastical,  have  accordingly  reprobated  it  in 
all  ag^  and  they  have  stretched  out  their 
vindictive  arm,  arrayed  in  terrors,  to  execute 
those  tortures  which  the  utmost  subtilty  of 
the  human  mind  hath  invented  for  the  pre- 
vention of  the  use  of  reason.  No  wonder !  it 
18  the  only  sure  and  fatal  enemy  to  every  spe- 
cies of  tyranny ;  men  will  ever  be  free  m  ex- 
act proportion  as  they  use  their  understand- 
ings; hence  the  love  of  truth  has  been  deem- 
ed seditious  and  dangerous  to  the  state  by  op- 
pressive ma^strates ;  hence  the  origin  of  per- 
secution, which  hath  hung  its  infernal  clouds 
lor  ages  over  the  world,  under  which  nothing 
generous  and  manly  could  ever  spring  up, 
and  which  hath  rendered  almost  the  whole 
h^  of  this  earth  a  frightful  waste,  ft^xied 
and  traversed  by  rivers  of  human  blood. 
Sometimes  indeed  to  the  consoUition  of  o^ 
Dressed  humanity,  the  benignant  light  of  phi- 
losophy hath  skimmed  upon  the  surface,  and 
truths  have  occasionally  illuminated  and  re- 
freahfld  the  werid.  To  those  generous  minds 
which  have  occasioned  it ;  to  those  who  have 
sacrificed  their  interest  and  their  lives  to  pro- 
duce it :  to  those,  who  still  struBKle  for  the 
freedom  of  human  reason  and  S  the  great 
rights  of  human  nattiro— let  all  praise  and  all 


thankfiilness  be  ghrcn.  Every  man  who  en. 
oouragjes  and  assists  his  fellow  crealureslo  the 
acquisition  of  truths^  by  the  exercise  of  their 
own  faculties,  deserves  well  of  the  workl;  but 
he  who  imposes  silence  on  the  biuiaa 
mind,  who  woulddebar  men  ofthe  fireeeiercis^ 
of  human  powers,  and  who  would  consign  so* 
cie^  again  to  the  sleep  of  dark  aces,  is  aa 
enemy  to  the  best  interests  of  mankind  I  It 
is  the  jealousy  of  despotbm,  holding  truth  ia 
detestation,  which  hath  exposed  nations  te 
the  abandonment  of  reason^  and  to  the  conse* 
quent  adoption  of  error :  it  is  this  which  hatb 
tarnished  the  pages  of  histoiy  with  the  reci- 
tal of  those  victims  to  its  ieaious  policy,  who 
were  the  warm  and  avowed  votaries  of  reason^ 
But  the  activity  ofthe  human  mind  isnottbtie 
to  be  suppressed  1  such  a  mode  of  rule  might 
prevail  when  the  governments  of  the  world 
exhibited  nothing  out  Uie  melanehol v  pros* 
pect  of  masters  and  slaves !  but  it  will  have 
no  currency  among  a  people  who  love  liberty^ 
and  who  have  the  spirit  to  assert  it.  It  may 
be  said  that,  in  thus  vindicating  the  rights  of 
the  human  mind  and  pleading  the  dienity  of 
the  human  character,  I  aim  at  the  subversioB 
of  order  and  peace.  It  may  be  said,  that  the 
people  are  as  incapable  of  exercising  this  IL- 
Derty,  as  they  are  unfit  for  liberty  itself;  and 
that  in  their  unsteady  hands  it  would  be  ais 
engine  of  licentiousness,  more  likely  to  be 
emplo^red  to  their  injury  than  to  their  benefit. 
Until  It  shall  be  proved  that  those  who  nile 
are  made  of  a  different  composition  to  those 
who  obey;  until  it  shall  be  proved  that  they 
are  endowed  with  minds  naturally  difierent 
and  superior  to  those  of  the  vulgar,  I  shall 
never  be  persuaded  to  admit  such  a  doctrine, 
which  would  eventually  transform  the  great 
majority  of  mankind  into  beasts  of  burthen,  in 
order  that  a  few  might  load  and  drive  them. 
Order  and  peace  are  valuable  only  as  the 
means  of  happiness. 

In  the  despotic  regions  of  the  East,  Qm 
silence  of  the  people  bespeaks  their  misery; 
all  is  order  and  peace— ignorance  and  sUvery. 
Is  the  order,  and  abjectness,  and  peace,  arising 
from  i|norance  and  slaverer,  to  be  put  in 
competition  with  that  spirit-stirring  vigour, 
and  that  heart-felt  animation,  which  are  only 
to  be  derived  from  the  love  of  knowledge  or 
virtue?  It  may  be  said,  that  I  am  uselessly^ 
pleading  a  cause,  which  does  not  stand  in  need 
of  my  assistance;  that  here  every  man  is  at 
liberty  to  think  for  himself,  and  all  opinions 
are  tolerated.  As  far  as  this  is  true,  it  is  an 
honour  to  the  country ;  but  there  are  yet  nuiny 
bitter  remnants  amongst  us  of  the  ancient 
leaven  of  persecution.  It  is  time  that  these 
should  be  removed,  and  that  the  mind  should 
no  more  be  under  a  subjection  so  nn^ifyine, 
severe,  and  humiliating*  When  the  channds 
of  complaint  are  barred  up,  the  sense  of  in- 
jury sinks  deeper  into  the  heart,  the  mind  is 
soured  and  irriuted,  and  opportunity  is  ar- 
dently sought  after  to  attract  and  concentrate 
the  materials  of  the  rising  storm,  which  withe 
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su  padentouvan  aspect,  threatens  the  horizon 
«f  humanity  with  unforeseen  mischiefs.  It 
iain  your  power  to  give  to  the  benerolence  of 
MBUS  lull  scope  to  become  the  defenders  of 
Sioee  who,  iVom  defect  of  edacatieD,  cannot 
^fend  themselves.  It  is  in  your  power  to 
maige  the  word  country  agitate  the  minds,  aiid 
segulate  the  conduct  of  the  men  of  Rutland. 
Jroat  k  just  comprehension  of  the  duties  we 
«we  to  it,  a  thousand  intellectual  and  moral 
Messtngs  will  necessarily  arise;  but  there 
never  will  be  any  gemiine  love  of  it;  those 
fKities*  will  never  be  acknowledged,  until  in- 
dividual probity  and  public  probity  be  one  and 
the  same.  National  hopes  can  never  be 
raised ;  national  ambition  can  never  be  aroused, 
until  we  shake  off  our  lethargic  torpor,  and 
develope  the  germs  of  genius,  of  virtue,  and 
of  public  glory.  National  independence  can 
never  be  secured  as  h»ngas  borough-repiesen- 
tation  pervades  the  country,  perpetuating  cor- 
niptioDs,  and  widening  the  breach  to  the  in- 
troduaion  of  fresh  abuses.  If  that  confidence, 
which  is  the  pillar  of  society,  must  be  de- 
stroyed by  unwarrantable  suspicions;  if  re- 
wards must  be  held  out  to  the  blooiWhounds 
of  information  as  the  pledge  of  public  secu- 
rity; if  public  prosecutions  are  to  sour  and 
imbitter  the  public  mind^  how  can  such  a 
nation  prosper?  how  can  it  become  respect- 
able in  the  society  of  nations?  If  vou  prevent 
fiieedom  of  discussion,  you  will  destroy  that 
l»ppy  equihbrium  of  government,  so  essential 
te  th^  p^rmaiicnce  of  our  political  freedom, 
which  our  fathers  drew  up  for  us,  written  with 
their  blood,  and  without  which,  as  Mr.  Law 
has  stated,  man  would  be  a  perfect  savage, 
and  our  country  would  be  merged  in  that 
gloomy  and  brooding  barbarism,  beneath 
whose  barren  and  noxious  shade  it  had  slum- 
bered for  centuries  preceding  the  glorious 
epdch  of  the  revival  of  letters,  and  the  still 
more  elorious  invention  of  the  art  of  pnnti,ng. 
•  Bemrethe  dawn  of  civilization  and  of  let- 
ters, a  barbarian  ignorance,  the  offspring  of 
Gothic  policy,  overwhelmed  the  world ;  and 
when  Luther,  hokling  in  one  hand  the  sacred 
writings,  and  with  the  other  beckoned  to  the 
northern  nations  to  arouze  themselves  from 
the  profound  lethargy  in  which  their  mind 
had  been  sunk  and  embruted,  tlie  faculties  of 
the  mind  sprung  up  into  life,  and  men  reco- 
vered the  prtvileges  of  sensitive  bein£;s  by  the 
use  of  inquiry  and  tboueht:  nor  di^d  he  at- 
tempt to  hurl  down  the  idols  of  superstition 
ftem^a  spirit  of  commotion,  but  from  the  full 
oonviction  that  h^  was  comlucted  in  his  pro- 
gress by  the  torch  of  truth.  Fortunately,  in- 
deed, for  Luther,  kings,  princes,  and  magis- 
trates, found  It  to  be  their  interest  to  martial 
themselves  around  Ids  standard,  and  to  draw 
their  swords,  in  defence  of  his  cause,  which 
they  now  made  their  own ;  but  had  his  prin* 
ciples  ran  counter  to  their  political  interests. 
we  should  have.seen  mighty  barriers  opposed 
to  the  discusiion  whiiiSh  then  took  place ;  we 
alMnild  \xK9t  se«n  ths  bloody  banoerr  of  per- 


seciitioii  uofiiried  by  those  veiy  prinees  who, 
on  this  occasion,  foand  it  convenient  to  in- 
veigh against  persecution  itself;  we  should 
have  seen  inouisitorial  tribunals  ere^ed  in 
every  state  of  Europe,  and  fires  lifted  up  to 
bewilder  conscience  and  terrify  opinion ;  and, 
it  isfnuch  to  be  doubted,  whether  even  the  little 
I  that  was  gained  to  reason,  by  the  reformation 
i  of  religion,  would  ever  have  taken  place.  But, 
I  happily  for  men,  for  once,  the  dispo»tioD  of 
I  princes  was  found  to  agree  with  the  disposi- 
I  tion  of  the  people,  and  the  cause  of  the  peo- 
,  pie  became  the  cause  of  princes,  a  geaoal 
insurrection  of  the'  human  mind  blew  up, 
with  the  Airy  of  a  volcano,  against  that  papal 
domination  which  had  subjugated  it  for  whole 
centuries.    This  Colossus,  which  had  only  i»* 
norance  and  superstition  for  its  basis  feU, 
struck  down  by  a  pebble;   and  when  the 
daring;  arm  of  a  barbarous  monk  had  rent 
asun&r  the  veil  which  had  covered  it,  the  ge- 
nius of  the  age  applauded   1^   deed  and 
stamped  his  name  with  glory ;  and  had  the 
free  right  of  discussion,  which  it  was  then 
found  expedient  to  permit,  been  proton^, 
the  pure  relinon  of  reason  would  long  smce 
have  been  fully  established  amongst  man- 
kind. 

Before  the  invention  of  the  art  of  prtntinj^, 
which  has  since  wroucht  so  great  a  change  in 
the  condition  of  mankind,  useful  knowfedge 
dwelt  only  in  the  sequestered  habitations  of 
a  few  philosophers;  hence,  in  the  histories  of 
Greece  and  Rome,  nations  so  ofUn  hdd  up 
in  these  tnodern  times  as  fit  examples  ror 
imitation,  you  read  of  nothing  but  massacres, 
seditions,  and  slaughters,  the  consequent  ef- 
fects of  ignorance,  of  faction,  antf  of  power 
abused.  Read  merely  the  manrinal  notes  of 
Livy,  and  you  will  find  them  ail  pointing  to 
the  sad  condition  of  societv,  which,  in  tiie 
body  of  his  work,  he  has  describeil  with  so 
much  glowing  eloquence ;  or  read  the  more 
nervous  and  aifecting  account  of  that  illus- 
trious historian,  who  has  painted  men  with 
so  much  energy,  truth,  and  addresa-raffeeting 
events,  in  so  pathetic  a  manner,  and  virtue 
with  so  much  sentiment;  who  possessed,  in 
so  hieh  a  degree,  the  true  eloquence  of  es- 

Eressing  great  things  simply,  and  who  may 
e  regarded  as  one  of  the  best  masters  of  mo- 
Tahty,  by  that  sad  but  useful  knowledge  of 
men,  which  may  bo  learnt  from  his  works^* 
With  these  in 'your  hands,  you  will  read  the 
dismal  history  of  the  ignoiance  and  depravity 
of  the  human  nnnd,  and  with  the  histoiy  of 
your  own  country;  with  the  history  of  the 
savage  priest,  who  dips  his  hand  in  hutnan 
gore;  the  gloomy  inquisitor,  who  gluts  hb 
eyes  with  tne  slow  lingering  torments  of  his 
fellow-creatures;  and  the  statesman  reeling 
drunk  with  the  aduhition  of  the  people ;  6t>m 
all  these  you  will  be  enabled  to  extinct  one 
substantial  truth,  which  the  vicissitude  of  hu- 
man affairs  justify,  that  without  knowlec^^ 
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ihete  can  be  to  liberty.  But  when  the  art  of 
pi'inting  was  invented,  the  mind  commenced 
a  revolt  against  error,  and  the  heart  a  rebel- 
lion against  oppression;  men  became  gra- 
dtialty  better  informed^  and  science  enlarged 
her  circuit;  the  principles  of  government  Were 
investigated^  and  its  legitimacy  was  ascribed, 
not  to  a  commission  from  heaven,  a  jure 
divino  right,  but  to  its  fitness  to  promote  and 
^sure  the  peace  and  happiness  of  society. 
Unfortunately,  the  first  progress  of  the  art  of 
printing  was  slow ;  it  dia  not  perform  its  pro« 
digies  until  a  long  time  after  prejudices  and 
the  ascendancy  of  power  had  raised  a  form!* 
dable  rampart  against  all  spirit  of  novelty, 
and  innovation.  Ambition,  interest,  and  in* 
justice,  were  not  backward  to  avail  themselves 
of  the  same  means  employed  by  reason  to 
oppose  them;  and  before  ignorance  could 
understand  the  characters  traced  on  paper, 
the  press  had  sent  forth  as  many  falsehoods 
as  truths  into  the  world.  In  our  own  country 
nothing  hath  so  much  contributed  to  our  na- 
tional welfare  as  the  freedom  of  discussion, 
supported  by  this  beneficent  art.  You  know 
well  our  history — yoo  know  that  the  igno- 
rance of  the  people  has  been  the  source  of 
our  public  misfortunes— you  know  that  the 
darkness  which  overshadowed  the  rest  of  Eu- 
rope and  eclipsed  the  human  mind,  darkened 
also  our  coimtry ;  and  if,  at  any  time,  philo- 
sophy at  intervals  appeared  amongst  us,  it 
flashed  but  for  a  moment  like  the  meteor  in 
the  heavens.  Want  of  knowledge  hath  de- 
luged every  plain  of  this  country  with  our 
kindred  blood.  All  the  wars  of  the  barons, 
and  the  contentions,  sometimes  for  one  pa- 
geant, sometimes  for  another ;  sometimes  for 
religion,  sometimes  for  idle  ceremonies,  some- 
times for  the  public  cause,  are  melancholy 
proofs  of  the  ignorance  and  imbecihty  of  an 
infatuated  people,  raging,  as  lord  Bolingbroke 
remarks,  till  the  field  of  battle,  and  some 
theatres  of  clandestine  murders  leA  no  roan 
on  one  side  alive  who  was  in  a  condition  to 
oppose  or  give  jealousy  to  the  other.  Wc 
know  too  that  juries  have  been  the  tools  of 
ambitious  ministers,  and  the  blood  of  the  in- 
nocent has  often  been  shed  to  appease  their 
anger.  The  blood  of  Sydney  and  Russell  were 
smoakiog.upen  the  scaffold,  when  the  highest 
eulogies  were  offered  to  the  trial  by  jury ;  and 
yet,  this  very  trial,  instead  of  becoming  the 
sanctuary  of  the  oppressed,  was  converted 
into  an  engme  of  destruction  for  the  people. 
If,  therefore,  in  reading  the  history  of  Eng- 
land, I  ^lory  in  the  benefits  of  the  trial  by 
jury,  is  it  not  because  I  know  the  dreadful 
consequence  of  its  abuse?  If  I  inquire  into 
the  utility  of  the  House  of  Commons,  is  it 
not  because  I  look  back  to  the  times  of  the 
barons,  when  our  fathers  were  in  a  state  of 
vassalage— when  they  had  no  opinion  of  their 
own — when  they  were  the  slaves  of  masters-^ 
and  when  the  house  of  the  people  was  not,  as 
in  after  ages  it  has  been,  the  aclvocates  of  the 
public  cause  ?  From  Hume's  History  of  Eng- 
VOL.  XXV. 


liUld,  you  will  find  that  House  considered  in 
no  other  light  but  like  the  Parliament  of  Paris 
to  euregister  the  edicts  of  kings  and  nobles, 
to  grant  assessments  and  impose  burthens  on 
the  people.  From  the  freedom,  therefore,  of 
public  discussion,  I  am  led  to  examine  into 
the  principles  of  this  government^  and  if  I 
have  discovered  that  the  House  of  Commons 
wa3  a  mere  shadow  of  representation,  a  mere 
farce,  an  engine  employed  either  to  corrupt 
the  people,  or  to  enable  the  executive  power 
to  wieldT  injustice  over  their  heads;  and  if  I 
compare  it  v^ith  its  circumstances,  during 
later  times,  I  am  bound  to  say,  that  it  is  an 
useful  branch  of  the  lejgislature.  Thus,  in 
examining,  if  every  point  of  discussion  be 
only  earned  on  on  botn  sides  with  decency,  if 
punishment  follow  not  instantly,  that  opinion 
IS  submitted  to  the  tribunal  of  the  public,  it 
is  the  most  generous  sacrifice  you  can  make 
to  the  interests  of  your  country.  I  must  fiir- 
ther  observe  that  men,  considered  as  associated 
beings,  do  not  come  into  society  to  debate  on 
abstract  and  metaphysical  points,  but  to  de- 
cide upon  those  which  will  best  promote  their 
interests;  to  determine  those  controversies, 
which  otherwise,  let  loose  to  roam  about  the 
nation,  mi^ht  lead  to  the  worst  of  confusions; 
and  let  it  be  ever  impressed  on  your  mind& 
that  it  is  the  annihilation  of  a  free  and  liberal 
spirit  of  opinion  which  is  the  nurse  of 
anarchy. 

France,  a  few  years  ago,  weary  of  long  in- 
justice, broke,  with  a  sovereign  and  vigorous 
arm,  the  fetters  in  which  the  spirit  of  domi- 
nation had  enthralled  hei*  noble  pinions,  and 
rose  like  an  eaele  from  the  bosom  of  know- 
ledge, to  the  suDlimest  heights  of  reason,  and 
seemed  to  t>e  moving  fast  to  the  highest 
reach  of  human  glory,  when  there  arose  one 
who  trampled  upon  her  laws,  and  rose  upon 
the  ruins  of  pubhc  freedom ;  who,  after  having 
raised  himself  amid  the  howling  storm,  to 
enormous  power,  mounted  upon  all  the  vir- 
tues and  vices  of  the  French  republic,  pointed 
with  the  one  hand  her  furious  and  bursting 
passions  against  the  confederate  allies ;  and, 
with  the  other,  wrote  the  sacrilegious  man- 
date  of  death,  which  was,  to  send  to  the  scaf<- 
fold  the  best  and  most  virtuous  of  his  fellow- 
citizens— all  who  opposed  his  tyranny  fell 
vkrtims  to  his  fury— all  those  who  were  emi- 
nent for  talent,  virtue,  or  patriotism,  were  the 
objects  marked  >0Qt  to  g:orge  his  sanguinary* 
tribunals.  Thus,  while  ne  deluded  the  publk 
mind,  alarmed  timorous  consciences,  and 
lighted  up  disunion  among  his  countrymen, 
while  he  impressed  upon  their  fanatical  minds 
notions  of  clangers  where  none  existed,  and  of 
conspiracies  where  none  were  found,  Robe- 
spierre obtained  the  public  confidence,  which 
he  soon  abused,  and  which  the  people  dearly  ' 
repented  of;  for,  immediately  that  it  was 
established,  they  discovered  that  ^hey  had 
raised  an  idol  of  terror  to  themselves ;  and 
while  the  veteran  armies  of  Europe,  defeated 
and  disgmced>  were  cetiiiog  before  the  cou- 
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Hfibospierre^  with  his  habds  m^Vng  ^lA^  \i\« 
blood .  of  his  rrijB;idSy  mi  pt  t,bose  whjo  b^d 
7)660  the  iDstri^nieui^  of  his  sduis^d  ft9.Y'c^ 
laired  at  a  doniinai^on  whi^fa^  ne  was  opty  to 
i^ajuire  by  letting.  190^  tW  waters  of  bitlen- 
npsfl  ovcf  (lis  cwiptry^,  aniA  wfech,  w)«^  bp 


yj^jaycauir^,  h,e,  ludk  DeUhie^  thf^.  C9>irag§  ^p.r 
us^aBui i;f. to'  Upla.  ^ch ba^yi^ beep ^te "'  ' 


i?e^/55l5  m  a  i?jpi|hbouring  c^v^xiy.  orAfr 
«5MW^  PH^M<?  siijrijt'«ujd  ^t^latioE  pj4f)iw 
oi)if)iob^  olirop9S|n£;  su^pce  on  the  ubfnj^of 
th||,'itrc(ss^6i;  coiilrolffijg  U  byiU^c^  aujlb^fiily.  of. 
gjycrn^jcnt..  ttapp^y,  fw  Ipfi  world,  F^P» 
i^^now  recovering  ti;oni  thftt  lyrfttcheij  ^W«u 
i^fi^Xhich'  shi^  bitji  b^u  i^yi)Uied;  ^^  I, 
trpst,  with,  thp  W<§f»ini,  of  h^wn,  thft^  ((^ 
ii)cf(lexa\ioh  gf  hex  pte«?nt  JegAlsUtor^  wji^  giye. 
^uiity,  both,  to/ ti^  liil^ert^  aijd  Pfo^iyiof: 
hjcr'cilizc^^  and  pMiijiwigBl  quiet  to  t^^v^? 
tiojos  .which  sukTpund)  h^  ^h»  tb$D»  ^.Vdtr 
»W^5>.wy]be*'thc  for^'o(.g9v<raWi^l,  ««. 
th^  6,^1  emcU  of  subj/^ctii^g  ihe^  n^infl  to  tb«. 
tyrjuipy  ofropinion;  as  mor^lt^uth.i^alwj^/l. 
*flS?.VW}^  ^  U  reiiq>  19.  U^e  bpiiRiB.ot  tfcl 
U9;Te»e,  sOjOdght  itto^rc^ftio  t^^  hqfuqmMfu 
eVe^^  nia^.  .ye,,  thijrefpre^  wlja  tWftM  te. 
cad  {^Qint  61U  the  soa^i  by  vb^<4^  it  c^>f». 
diMovered,  JM)  fj^f  tprpoi  des^rvjnftPpnisKinqftt., 
aha  pjroscnpliop,  merit^  thq  apj^lf^usQ  of*  his. 
f(^llQW'CiUfens;5  of,  tj^js.cppd^ct  jurpr^  ar^  s^l- 
Ways  the  judges,  and  if  government,  whether 
frqin  motives  of  public  securily^  or  fpr  tlfc 
graUficaXion  of  personal/ nes^tx^^nt,  h^iil 
prefer  a' prosequLion  against  any  individyaU^. 
t^'ait.,  prpsecution  is,  kkslituted.  for  thpip  decj/. 
s]on;~it,  Is,  subni^ea  tp  their  opipioQj  \»n 
c^use  they  exercfise,  in  tl^is  InsUj^q^  thp^ 
h)ghe^t  pow^r  10  t^e  st^te?— hecaQse  y^.  ^l 
a^  representative^,  of  th^  whole.  nia)ik>p,  90^^ 
a^e  supDoSied  to  cQnoen|!^a^i.  iii  your  psr^pQ3, 
i$.  whole  opinioa:  a^nsid^^ed)  io,thi%  ligl>4 
ypii  exercise  ai^  hjgK  ©(fice,.  ^nd  'yp^,caplM|^ 
be^tpo  cautious  of,  the  delicacy  of  the  sftMih 
tip{^  in  vi^hich  th^  laws,  have  placed  ypy,  I 
ti^istyou  will  discrimii^te  v^AhoMt  pAS^pn* 
atid  put  the  most  liberal  constrifctjion,  not 
ofi^  upon  word^,  but  ivpoa  actions.  Il»  gei>r 
tleinehi  gr^yernmpntbQ  founded,  upon  thf  coBr 
fidence  of  the  p^opje  it  will  invite  disciiss'ipor-* 
itwill  feel  thai  it  is  built  upon  the  sen^  of  , 
its  utilityi—it  will  feel,  thaljtwil|  up  Ipfiaer 
ei^isj  thap  while  it  is.  Relieved. to  be. msj^JTmI-*. 
itwill  not  desire  to  l^  siippN^rted  by.co^- 
rdptiojis  afid  i^buses^biil  vppn  thq  indi|P^PQ&. 
of  reason,  and  tl)e  applaufiing  sentimeotiSi 
or^tI)p^  who  liyp  under  it»  In  shqrt,  it  is. 
fri>m  the  cp)lisjpQ  of  opinions  thai  light  is. 
struck,  out,  and 'it  will, be  found,  I  bdicve, 
tqtfcan  invar;iab|e>rule,  that  magistral  are 
n^ore  secure  wlien  their  interasttsiki^.fQpji^  tp^ 
coklesce  with  ttie  interests  of  thi^  popple^ 

itpv^  gentlemeni.leri^.resuipe  our  reinf^Jc^ 
on  these,  expjreasiopjh  deemea  so  iaflfimaipttpry 
— ^let  us  see  if  we.  cannot^  prodtic^t.  irtm  the 
wp^tfngs  pf  some.of  th^  first  p^rsomgeapf  pur 
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o(  :pra|i^  it^ich  liaye  beeP  eoiployed  in  ttda.  p^wpUel. 
i\|t^jiid  to  the^  words  oTMff.  Bvrkfe  dd|ATemi 
dMrina  tbe.  Anperigad  war, 

<'  The  House  o(  Commooa  vaA  sussed. 
oj^iginally  to  b^  no.  pi^rtof  thestandaieger 
v^rmment  of  this  cpuntor,  b»i  ^as.  conaioered 
aji  a  control,  issuing  itnioediately.  ftviin  th« 


puM>p]e.  and  speedily  to  he  resolved  into  the 
v^^^  irom  whepce  it  arose.     lo  thH  respect 
it if^B in  the nieber pi^tof jKPvefnn»eotwhat| 
jVKifS  are  in  the  lowei:.    The  capacUy.  of  a 
lojlgjstrate  being  irantilocy,  and  that  of  %  ci* 
t^n  pern^nent}  the  letter  cap%pi^»  it  isea 
bppiid*  ^eold  of  course  pi^pooderatA  ia.  all. 
dis^u^M9p^  not  oqI^  between,  the.  peppk^and* 
to^.9fteiQid|i^^autl)oi»ty  of  the  Cnpwn,  W.ber 
twe^  the  people  and  theAeetin£.aiitliorlty  of . 
t^i^e  ilQuse  of  ComqaoB^  itself.    It  was^  ho^e^ 
t^beipgpf  a  middle  nature,  between  subr 
je^apd  govemniAnt^  they.  iKould  feel  willl  e 
n^ocp  t^dftr  and  a  nea/^er  int«est»eTecy  tbioK' 
tW  fwpeeaied  the  people,  tliao.  the  other  ana 
^ftXP  permanent  parU  o£  the  legisiatu». 
Whi^teyer  al^raiioit  time  and.  the  necessaqr 
a(;cp/nfi)odfitiQD.of  business,  ma^  have  inico- 
du^k  thb  character  can  never  be  sustainiad^ 
upJeSsi  the  House  ofComnionsshidlb&nMde 
tob^r  spme  st^mo  of  the  actual  djspos^on 
or,.th^  people  at  iacge«     It  would  (anions 
p»bU«.  mi$*tortunes>  be.  an.  evitmone  natural 
aii(L  tolerable,,  that  the  Hpuse  of  Conunons 
8faipi|)4  be  infected  with  every   epideniicaL 
Phr^f^y  of  tbe  .people,  as  tbia  would  indicate 
soQiB  consan^umity,  some  sympathy,  of  n&- 
tHre.xyiththeti:  constituents,  than  that  th^ 
should  in  all  cases  be  wholly  imtoucbcd  by. 
tbe  opinions   aAd  feeltnga  of  the  people 
ovt  .of  doors.    By  this,  want  of  sympathy,  they. 
Wf^ld  cease  to  be  a  House,  of  Commons.'^ 

4nd.  again,  <<  The  virtue,  spkit,  andc  eb- 
sQQpp.uf  a  House  of  Coaunoos»  consists  m  its 
b^ing  the  express  image  oCthefeelingsof  the 
miijp0.  It  was  not  institutep.  to  be.  a  ^control 
uppa.the  people,  aa.of  late  iihas  been  tengbt 
by.:a.dpctjrine.of  the  most pecnicious  tendency. 
It)  ws  designed  as  a.  coostttH  eootrol;  for  the 
peQpl^.''f 

4nd.  mrther  speaking  of  the  denial  of;  the. 
j^«|iClaimsof  the  people,  he  says,  **  Anad* 
dressing  House  of  Commons,  and  a  petition* 
ing.mitien ;  a  House  of  Comraone  full  of  ooa- 
fidencp  when  the  nationals  pluxiged  in  despair, 
in.the^utmost  harmony  with  ministers,  vhniB 
the.  people  regard  with,  the  utmost  alihor- 
r^pce:  who  vote  thanks,  when  the  public 
opjoilpn  calls  upon  them  lor  impeachments^ 
who  are  eager,  to  grant,  whea  the  general 
voice  .demands  account;  who,  in  all  disputes, 
bedveoAthe  people.and  administnition,  pre* 
sameeSftios^  ^be  people:  who.  punish  their 
disorders,  but  refuse,  even  to  inqilire  into  the 
pcovoMioos.  tO'.them.     Xhia  is^an  imoatiini, 

•.'<.Tl»piigbts,on  theiCavseofthftPment  • 
Di||cpoJ^pts/'Burfce'a.WQrk(V  Vol*  %^*1fl7> 
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t  immstrotts  Alltb  of  things  in  this  constitu- 
tion. Such  fth  assembly  may  be  a  great,  wise, 
aw  All  senate ;  but  it  is  not  to  any  popular  pur- 
pble,  a  House  of  Comirtons."* 

And  fi^\n,  **  It  must  be  alwaj^s  the  wish  of 
an  unconstitutional  statesman,  that  a  House 
of  Comn^Ons,  who  are  (entirely  dependent 
tfpon  him,  !>houM  have  every  right  of  the 
people  entirely  dependent  Upon  their  pleasure. 
h  wai  Hoon  discovered  that  the  forms  of  a 
iite,  «nd  the  ends  of  an  arbitrary  government 
Were  things  not  fiiUogethcr  incompatible.  The 
pO#er  of  the  erdwn,  almost  (lead  and  rotten  as 
iRtiDgatrre,  had  ^Wn  up  knew,  with  much 
ihbre  ktrength  and  far  less  odium,  under  the 
name  of  influence.  An  influence  which  ope- 
ittal  Without  noi^e  ttnd  without  violence;  an 
tilBuence  which  converted  the  very  antago- 
nist into  the  instrument  of  power;  which 
dmtained  ?n  Itself  a  perpetual  principle  of 
growth  and  renovation ;  and  which  the  dis- 
tress^ ind  theprosperity  of  the  country  equally 
tendM  t^  Augment,  was  an  admirable  substi- 
tlfie  for  1L  prerogative,  that,  being  only  the  ofF- 
spHo^  of  antf<(uated  prejudices,  had  moulded 
in  its  Ortgfnat  stamina,  irredstible  principles 
<lf d^cay  Ind  dissolution."! 

"  Parliament  was  Indeed  the  great  object  of 
aRttif^^  polities;  the  bnd  at  which  thev  aim- 
ed,  as  well  as  the  iustrument  by  which  they 
i^ere  to  operate.  But  before  parliament  could 
1^  mMe  «cribserv^ent  to  a  synem  by  which  it 
WW  to  be  degrAded  from  the  dignity  of  a  na- 
tional cotincil  into  a  mere  membet*  of  the 
cAnsrt,  it  must  be  greatly  thanged  from  its  ori- 
^bkl  character.^'t 

And  again, "  They  who  will  not  conform 
tlMlh  eondnct  tb  the  public  ^obd,  and  cannot 
Mpport  H  hi  the  prerogative  of  the  Crown, 
have  udopteu  A  new  plAn.  TheJ  have  totally 
abandoned  th6  shattered  stndf  old  fasl)ioned 
ftttre^s  of  prerogative,  and  mtfd^  a  lodgement 
10  tHt  «^tx)ng  hold  of  pari  iarnent  itself.  If  they 
hjwr*  afiy  evil  design,  to  which  there  is  no  or- 
dinary tegal  power  comnlensuratt,  they  bring 
il  inw  parhan^ent.*'  "  In  parliament  the 
ptf#ef  off  pbtafiningtheif  bbjett  isabsolule,  and 
th(J  t&f«ty  it  Proceeding  perfect;  no  rules  to 
cbflflnb;  no  iftef-r&rkbnings  tt  terrify.  Par- 
liltifta^k  C2<nnot,  with  any  great  prbpriely, 
punish  others  fbr  things  in  which  they  have 
Itfed  i!itn/re^fv*s  atecomfflices.  Thus  the 
cftMr6!  i5fp6n'  (h§  6x6cutive  power  is  lDst.'*§ 

•  The  distempers  of  monafchy  ^ere  the  great 
siMj^t^  of  dfpprehensliSn  and  I'edress  in  the 
l«*l  ccntury-^in  tils'  th^  distempers  of  parlia- 

"  It  iff  notf  in'  pafliarrient  ilohe  that  the  re- 
lA^y  for  parliainentar/disbrders  can  be  com- 
pleted ;♦  hafdW,  indeed,  can  il  begin  there. 
IWtn  a  confidence  itt  goVernmtint  is  rc-estJa- 

♦  **  Thoughts  on  th*  Cause  of  th*  Present 
Diicoonems."  BUrk^a  Woi'Rsj  Vol.  %  p.  Sdd. 
f  Ibid;  p.  9B9. 
^Ibilp.SM.  ' 

flMdp.m; 


bll^fieA,  the  people  bdght  tb  t>^  uclU J  io  a 
tnor^  strict  and  de&led.  attenllpn  to  t^e  cori- 
fliict  of  thch  rtpreiehtatives.  Standijrds,  tot 
Jiid^ng  more  svsteihatically  lipon  their  coor 
duct,  ought  to  \ie  settled  in  thic  ilieetinss  of 
counties  and  corporations ;  frequent  s^nq  cpr- 
rect  llsls  of  the  voters  iip  all  important  qj^ 
(ions  ought  tb  be  procured^  £y  such  beans 
sbmething  may  be  done."*    . ,,    ,         i   ^, 

These  are  also  the  opinions  held  ^y^pr* 
J'ebl);  who  was  an  assbci^bf  at.the  time  wil^ 
Mr.  Pitt,  knd  is  known,  I  l?elieve,  in  Yuri?,,  to 
hive  been  bnc  of  the  warmest  of  the  frienc}^ 
offrccdoai.    This  gentleman  has  stated  .tba^ 
J'ou  have  no  right  to  petition  parliament  od 
the  subject  of  reform,  permit  me  p  if^ad  bfti 
passage  to  yc^u.  "  Tb  what  purpose  w^s  it  to 
prefer  an  Ungrateful  petition  to   a   (iersod 
tirhichyqu  could  not  legally  coerce?  ,Me4^ 
pbssesseti  of  power,  are  not  disposed  to  pari 
Willi  it,  upon  the  petition  of  the  persons,  whp 
have  declared  themselves  injured  by  its  ex- 
ertion ;  sueh  mode  of  seeking  redress  rather 
tends  to  perpetuate  the  grievance  of  which  wt 
Complain."    In  another  part,  he  slys,  **  With 
respect  to  effecting  the  reform  in  question,  I 
b)»'n  I  feel  string  objections  to  the  ideapf 
complaining  to  the  House  of  tommohs  by  pe- 
tilidn.    If  the  present  mode  of  delegation  ^Ui- 
swer  not  the  jurpose  of  its  institution,  it  iy 
the  proper  oftice  of  the  person?  immediate^ 
interested  (that  is  to  say,, the  constituent  body) 
to  form  a  plan  for  its  amend rhcnt."     P?  ^H 
constituent  bodjr,!  take  it  he  means  the  great 
body  of  the  people.    In  another  part,  he, says, 
vol.  1 .  page  ^62.  "  Are  oUr  hopes  of  refonna- 
tiori  then  still  to  flepcnd  upon  parliamen;?—; 
Vifon  that  parlian^cnt,  which  it  ought  to  1>q 
the  purpose  of  every  friend  to  his  country  to 
reform : .  a  parriamerit  which  can  only  be  j(*- 
fprdied  bv  a  recurrence  to  the  prmcioles  - 
the  constitution,  aiii  the  stricnuous  exertions 
the  collective  body  of  the  people  ?  It  is  stranec, 
as  ih  able  man  ^'ell  observes,  thai  it  shall  pe 
allowed  to  the  representative  to  make  everv. 
innovation  in  the  constitution  that  selfifehnessf 
and  treason  can  suggest,  amt,  at  the  siam^ 
tim>,  to  hesitate  whether  the  constituent  ha3 
a  right  to  reform  what  the  villany  of  the  sefr 
vant  hath  deranged."   .  And  Again,,  p.^  tGQ. 
"  Legislation  is  inestimable  inthe  possession  6f 
the  possessor;  the  party  alluded  to  will  new 
consent  to  accept  what  wc  term  a'  reasonable 
compensation   for    l^oroiigh    interest,    untif 
thereto  compelled  by  the  power  of  the  people 
And  farther, he  says,  page  171.  ♦'The  opiniori 
should  be  inculcated  thai,  if  the  people  wOuM 
have  their  btisirtesS  well  done^  they  mus^  do  i( 
themselves— they  must   begin    by    puttin|: 
themselves  in  possession  of  ih^  right  of  su^ 
frage,onthe  same  principles  as  they  Would 
abate  a  nuisance,  or  demolish  ^rt  inclosurey 
made  on  a*  common,  without  le^l  right.  Nor 
does  such  zA  act  imply,  but  rather  excluda 

^  _        . I 

♦  "Thdiigha  dnthcCause  ofth6,P^esctttf 
DwcbnttnlV'  titirkc^s  Works;  Vol.  4,  p.  344. 
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violence.  A  declaration  to  parlhiment,  from 
the  present  non- electors,  that  they  are  unre- 
presented, and,  therefore,  under  no  obli^tion 
to  pay  taxes,  would  be  a  sufficient  hint  in 
times  when  there  is  so  great  an  inability  to 
pay  them."  And  farther,  he  says,  page  455, 
**  When  the  ordinary  delegation  ceases  to  ex- 
press the  people's  will,  are  the  Commons  of 
this  country  altogether  destitute  of  constitu- 
tional resource?  When  such  doctrines  arc 
openly  maintained,  it  becomes  us  not  to  rea- 
son butto  act."  And  farther,  page  468, '  Let  an 
unprejudiced  person  con  suit  the  political  disqui- 
sitions of  the  late  excellent  Mr.  Burgh ;  let  him 
attend  to  facts,  which  must  have  fsQIen  within 
his  proper  knowledge;  and  he  may  possiblv 
be  inclmed  to  doubt  whether  an  English 
House  of  Coipnjons  is  in  being  at  this  instant. 
Let  him  turn  his  attention  to  the  risinjg  spirit 
of  this  much  insulted  nation ;  and,  it  is  possi- 
ble, he  may  conceive  that  the  present  is  the 
moment  for  giving  existence  to  such  a  body ; 
and  that  this  might  be  effected  by  measures 
perfectly  constitutiopal  and  pacific."  And 
again,  page  526.  "  Petition  seems  to  ac- 
knowledge a  power  in  the  House  of  Com- 


he  says, "  The  great  revolution  which 
preparing  in  the  western  world,  may  probabljr 
conduce,  and  who  knows  but  it  is  deaig;Ded 
to  accelerate,  the  fall  of  this  abominable  ty- 
ranny ;  and  when  tl^is  contest,  and  the  pas- 
sions that  attend  it,  are  no  more,  there  will 
succeed  a  season  for  reflecting,  whether  a  le- 
gislature which  had  so  long  lent  its  assistanoe 
to  the  support  of  an  institution  so  replete  with 
human  misery,  was  fit  to  be  trustea  with  an 
empire,  the  most  extensive  that  ever  obtained 
in.  any  a^e  or  quarter  of  the  world.'*  In  the 
chapter  intituled,  **  Duty  of  Submission  Ex- 
plained,*' he  puts  the  case  of  a  difference  in 
the  nation,  and  determines,  after  Locke,  in 
what  manner  it  shall  be  settled. 

"  But  who  shall  judge  of  this?  ETcry  man 
for  himself.  In  contentions  between  the  so- 
vereign and  tlic  subject,  the  parties  acknow- 
ledge no  common  arbitrator,  and  it  would  be 
absurd  to  commit  the  decision  to  those  whose 
conduct  has  provoked  the  question,  and  whose 
own  interest,  authority,  and  fate,  are  imme- 
diatelv  concerned  in  it.  The  danger  of  error 
and  abuse,  is  no  objection  to  the  rule  of  ex- 
pediency, because  every  other  rule  is  liable  to 


mons  of  rejecting  your  suit.     It  transfers  the    the  same  or  greater:  and  every  rule  that  can 


authority  from  the  senders  to  the  sent.  It 
supposes,  in  the  majority  of  the  House,  adig«  I 
nity  and  independence,  which  the  nature  of  j 
the  petition  evidently  implies  they  do  not 
possess.  It  calls  upon  them  to  reform  them-  ] 
selves,  which  a  corrupt  body  of  men  never 
did  nor  can  do."  And  again,  p.  494.  "  It  was 
also  with  difiiculty,  I  persuaded  myself  to 
adopt  a  style,  in  my  idea  too  humble  for  such 
an  occasion,  in  an  address  to  the  servants  of 
the  people;  lo  a  body  of  men,  of  whom  I  ve^ 
nly  believed,  the  maiority  had  already,  in  the 
short  period  that  had  elapsed  since  their  elec- 
tion, more  than  once  manifested  an  utter  dis- 
regard to  the  interest  of  their  constituents.** 
And  again,  p.  524.  "  With  respect  to  the 
mode  of  effecting  the  reform  in  question,  I 
Own^  I  feel  strong  objections  to  tnp  idea  of 
applying  to  the  House  of  Commons  by  peti^ 
tion.  If  the  present  mode  of  delegation  an^ 
$wers  not  the  purpose  of  its  institution,  it  is 
the  proper  office  of  the  persons  immediately 
interested  (in  the  constituent  body)  to  form  a 
plan  of  its  amendment* 

Such  were  the  sentiments  of  Dr,  Jcbb,  the 
illustrious  friend  of  Mr.  Pitt  and  Mr.  Fox ;  a 
gentleman,  universally  respected  for  the 
amiableness  of  his  private  character,  and  ad- 
mired for  his  great  learning,  and  a  professor 
in  the  university  of  Cambridge.  He  after- 
yards  acted  as  a  physician  in  London^  and 
died,  I  believe,  universally  resetted. 

Her^  is  also  a  work  of  archdeacon  Paley  on 
Moral  Pjillosophy,  and  it  is  dedicated  to  the 
parent  of  Mr.  Law,  the  counsel  for  this  prose- 
cution. Dj.  Paley  is  certainly  no  male-con- 
tent, for  I  rc^d  the  other  day  in  the  news- 
papers, that  he  had  another  promotion  of 
1,000/.  a  year  in  ithe  church,  which  I  think 
hfi  vipU  deserves.    SpoakiDg  of  negro  slavery. 


be  propounded  upon  the  subject  (like  all  rules 
which  appeal  to  or  bind  the  conscience)  must, 
in  the  application,  depend  upon  private  judg- 
ment. It  may  be  observed,  however,  that  it 
ought  equally  to  be  accounted  the  exercise  of 
a  man*s  privatejudgmept  whether  he  be  deter<*> 
mined  by  reasonings  and  conclusions  of  his 
own,  or  submit  to  be  directed  by  the  advice 
of  others,  provided  he  be  free  to  choose  his 
guide." 

And  again,  page  434 :  *^  If  public  espe* 
diency  be  the  foundation,  it  is  also  the  mea- 
sure of  civil  obedience — that  the  obligations 
of  subiects  and  sovereigns  are  recifvocal — 
that  the  dut^  of  allegiance,  whether  it  be 
founded  in  utility  or  compact,  is  nathcr  unli* 
mited  or  unconstitutional — ^tliat  peace  may 
be  purchased  too  dear — that  patience  becomes 
culpable  pusillanimity,  when  it  serves  only  to 
encourage  our  rulers  to  increase  our  burtbeOy 
or  to  bind  it  the  faster-p-that  the'subnussioa 
which  surrenders  the  liberty  of  a  nation,  and 
entails  slaverv  upon  future  generations^  is  en* 
joined  by  no  law  of  national  motali^.^ 

And  again,  p.  485 :  ''  There  is  nothing  in 
the  British  constitution  so  remarkable  as  the 
irregularity  of  the  popular  representatinn. 
The  House  of  Commons  consists  of  558  mem- 
bers, of  whom  200  are  elected  by  7,000  coo- 
siituents ;  so  that  a  majoritjr  of  these  7,000, 
without  any  reasonable  title  to  superior 
weight  and  in0uence  in  the  state,  may,  under 
certain  circumstances,  decide  a  questioa 
against  the  opinion  of  many  millions.  Or  Is 
place  the  same  object  in  another  point  of 
view ;  if  my  estate  be  situated  in  one  eoun^ 
of  the  kingdom,  I  possess  the  ten-thousandth 
part  of  a  representative ;  if  in  another,  the 
thousandth ;  if  in  a  particular  district,  1  may 
be  one  in  80  who  choose  two  repmsentstives; 
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if  in  «  still  iBore  favoured  spot,  I  may  enjoy 
the  ri^ht  of  appointing  two  myseh*.  It  I  have 
been  born  or  dwell,  or  have  served  an  ap- 
predticeshiD  in  one  town,  I  am  represented  in 
the  national  assembly  by  two  deputies,  in  the 
•choice  of  whom  I  exercise  an  actual  and  sen- 
sible share  of  power  *.  if  accident  has  thrown 
Diy  birth,  or  habitation,  or  service  into  ano- 
ther town,  I  have  no  representative  at  all, 
D^r  any  more  power  or  concern  in  the  elec- 
tion of  those  who  make  the  laws  by  which  I 
am  Bovemed,  than  if  I  was  subject  to  the 
grand  seignior/'  —  He  says  farther,  ^  No 
usage,  law,  or  authority  whatever  is  so  hind* 
ing,  that  it  need  or  ought  to  be  continued, 
when  it  may  be  changed  with  advanta^  to 
the  community.  The  femily  of  the  pnnce, 
the  order  of  succession,  the  prerogative  of  th< 
crown,  the  form  and  part  of  the  legislature, 
together  with  the  respective  power,  office, 
duration,  and  mutual  aependency  of  the  se- 
veral parts,  are  all  only  so  many  laws,  mu- 
tuable  like  other  laws,  whenever  expediency 
renuires,  either  bv  the  ordinary  act  of  the  le- 
gislature, or  by  the  interposition  of  the  peo- 
pie/' 

I  will  next  read  you  an  extract  from  sir 
George  Savile's  letter  to  his  con8tituent8,^  the 
electors  of  the  countv  of  York.  It  is  intituled, 
*'  Ao  Address  to  the  Clergy,  Gentlemen, 
and  Freeholders  of  the  County  of  York  ;** 
and  is  dated  at  Newcastle-upon-Tyne,  Sep* 
tember  5,  1780.  — '<  But  under  all  these 
disheartening  circumstances,  I  could  yet 
entertain  a  cheerful  hope,  and  undertake 
again  the  commission  with  alacrity,  as  well 
as  zeal,  if  I  could  see  any  effectual  steps 
taken  to  remove  the  original  cause  of  the  mis- 
chief.   Then  would  there  be  a  hope. 

*'  Till  the  purity  of  the  constituent  body, 
and  thereby  that  of  the  representative  be  res- 
tored, there  is  none. 

"  While  the  electors  sell  their  voices  to  the 
xnerober,  and  the  member  distresses  his  for- 
tune to  buy  them,  parliament  will  be  the 
purchase  of  the  minister.  Parliamentrmea 
will  find  ways  of  partaking,  other  advantages 
than  merely  their  share  in  common  with 
yours,  of  those  good  measures  which  they 
shall  promote,  and  of  Ihose  good  laws  which 
they  shall  enact  for  your  government  and 
their  own;  and  the  modern  improved  arts  of 
corruption,  by  contracts,  subscriptions,  and 
jobs,  IS  a(t(Aided  with  this  perverse  and  vexa^ 
tious  consequence,  that  their  benefit  is  not 
only  unconnected  with  yours,  but  it  grows 
upon  your  distress.  They  feed  on  the  ex- 
treme; they  fatten  on  every  extravagance, 
that  art  and^U  conduct  can  ingraft  on  the 
Batumi  disadvantage  of  a^  remote,  rash,  ill- 
fated,  impolitic,  and  unsuccessiul  wsur;  the 
minister's  direct  interest  (nay  his  safety) 
mean  while  requiring  him  to  push  the  des- 
perate game,  and  even  in  self-dence,  to  in- 
crease that  very  expense  which  is  bis  crime ; 
to  entrench  himself  still  deeper  in  corruptioo, 
laid  by  headlong  and  umi^easured  exlniva^ 


A.  a  1795.  [I09B 

fpxKJ^i  to  have  the  means  of  justing  totbe 
ittithful  Commons  his  former  mismanacement 
and  misdeeds.  See  where  this  eoflD^  but 
forget  not  where  it  begins. 

^  But  I  look  upon  restoring  election  and  re- 
presentation in  some  degree  (for  I  expect  no 
miracles)  to  their  original  purity,  to  be  that 
without  which  all  other  enects  will  be  vaia 
and  ridiculous.  The  tenant-right  or  eood* 
will  of  a  lease  of  three  years,  is  as  saleable  as 
that  of  a  lease  of  seven.  It  will  find  its  price 
at  both  the  London  and  country  marlcets. 
It  will  he  bought;  it  will  be  sokl.  The  mem- 
her  will  be  as  manageable,  if  the  constituent 
be  as  venal;  and  they  will  not.be  afraid  to 
meet  at  market  as  often  as  you  please. 

*^  But  this  is  no  time  to  talk  of  small  riibs 
or  difficulties.  If  something  be  not  done,  you 
may  indeed  retain  the  outward  form  of  yov 
constitution,  but  not  the  power  thereof.'^ 

In  his  celebrated  speech*  in  the  House  of 
Commons,  on  the  motion  for  seDdine  the 
lord  mayor  and  alderman  Oliver  to  the  Ibwer, 
for  protecting  the  printers  against  the  serjeaat 
of  the  House  of  Commons  in  the  year  1770, 
be  declares ;  <'  This  House  hath  betrayed  tha 
righu  of  the  people.''  He  was  called  to  order. 
Mr.  Serjeant  Glynn  defended  the  words.  Mr. 
Burke  likewise,  with  great  spirit,  defended 
sir  George  Savile,  and  called  upon. the  mi- 
nistry to  punish  sir  Georges  if  the  accusation 
was  false ;  and  said,  that  if  a  false  and  unjust 
charge  had  been  nude,  the  gentleman  who 
made  it  ought  to  be  sent  to  the  Tower;  but 
added,  that  the  ministers  were  conscious  of 
the  truth  of  the  assertion,  and  therefore,  in 
a  tame  and  cowardly  manner,  couched  under 
it.  He  sakl,  the  people  abhorred  the  present 
ministry,  and  asked  the  speaker  if  the  chair 
did  not  tremble  under  him.  Towards  the 
conclusion  of  the  debate,  sir  George  Savile 
stood  up  again,  and  declared,  that  he  was  as 
cool  as  before,  more  so  he  could  not  be ;  and 
added  from  Shakespeare,  <  Bring  me  the  testv 
*  and  I  the  matter  will  reword,  which  mad* 
'  ness  would  gambol  from;'  "  therefore,  standi 
ins  up  in  my  place  as  member  for  the  county 
otYork,  I  do  declare  that  the  House  of  Com^ 
mens  has  betrayed  the  rights  of  the  nation.*^ 
No  notice  was  taken  of  the  words. 

^  We  (the  House  of  Commons)  are  suffix 
cientiy  obnoxious,  sufficiently  detestable,  to 
the  nation  already ;  and  if  we  have  no  r^rd 
to  the  city. magistrates,  we  should  at  wast 
have  some  littie  consideration  for  ourselves. 

'<  Since  I  have  the  honour  (says  a  speaker 
on  the  same  occasionf )  I  should  say  the  disi* 
honour,  of  sitting  in  this  House,  I  have  been 
witness  to  many  strange,  many  infamous 
transactions.  What  canbe  your  intention  in 
attacking  all  honour  and  virtue?     Do  yo« 


*  This  statement  is  not  correct.  The  de* 
fendant  appears  to  have  confounded  two  di^ 
ferent  debates ;  see  the  New  Pari.  Hist,  Vok 
16,  pp.  698,  etuiq.vA  Vol.  17,  p.  130. 

t  Colojnel  Barri 
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Tfth  bj  right  udM  fibm  lire  tHMfl  h^  TMtte^ 
srkbout  my  vumeiit  e*  inid  who  himt  «l^ 
clanBS,  tiMt  <'  governments  camot  bfc  itt^ 
foKed  widioQtgrekt  ehatg^,  and  it  is  A^i<Kf 
•nfe  who  enjc^ft  Ms  shat^  of  ttie  ffrbtectioRy 
should  ^ijr  dtil  of  his^MAie  hm  piwpdrikm  for 
fthe  maiotitofemfte  of  h.  Bttt«t«  K  nmst  bf 
with  his  «wo  cbllSeiil  fi\  §J  th«  conifeotof 
the  ttajoritjr)  ginnfe  It  «ith«r  by  themsy^e^ 
or  their  represemfttivts  ehMNm  by  tb^m;  M 
If  any  one  shaU  eialm  H  f^wer  to  fa^aiM  ftvf 
taxes  oil  thil  feopte  by  their  o^ti  fttftbbriiy, 
ahd  Withoot  stich  eonsi^nt  xff  ihtf^le^  M^ 
Hbtrkby  invade  M  fiitlriatilhilsll  kw  af  |fit>> 
l^erty^aiid  si^tM  the  etid  of  gdt^rmlMM; 
for  what  piroperty  ha*^  I  in  th^  #hit:h  «^ 
ther  ipagr  by  right  lake  whM  h«i  fil6i^«  Is 
iwnsalf  r"*  I  follow  this  hite  lord  Cbathm, 
when  he  isseiieai  ki  lh«  enOtty  tif  jdscitf, 
ihat  to  be  taxed  ^^hoot  hM^  ^iftsMMi  il 
contrary  to  thii  maxims  of  the  MWy  miQ  iM 
first  prhKitprtes  of  the  cenbtitOtiOD.  I  fiXh^ 
lord  Camdefi^  WhOd  he  said  that  tdnciioD  and 
reprctftdtation  arO  ibMpn^ld:  aad,  tedy, 
^udge  Blaekstoiie,  When  h^  dftckrttf,  with 
dignity  and  legal  erudition,  '<  that  the  Com- 
mons edniist  6f  aH  stioh  Trien  of  any  psepdrty 
m  tho  kiiigdom  «s  hare  not  ieaits  iu  tt^ 
Houso  of  Lords,  ^ery  one  of  4rhk^  biA  i 
voioa  in  parliament',  either  pOisonaUy  dv  bf 
his  repre^eotMivef .  Iti  a  rnd  stau^  etciy 
man  wkio  is  supfosM  a  ff^  Agebt/  Mighl  to 
be  ih  ^1^0  rooaistM  hit  own  |;6verDdr;  and 
therefbvo,  a  braifehi  at  leasts  of  tbo  >0^iaiat>ie 
power  shouM  reside  hi  M  whoie  body  df  thf 

NOW,  gentiemOH,  I  «slb,  whethdf  alMndb 
or  legisldtive  po#er  does  acloadl^  reiidt  hi 
the  wholo  body  of  thi^  iMI6p!e^  at;60Tdi^tA 
the  ddMtiOn  MdcH  tho)^^  g^reat  chtoMcttrs 
hoEve  given  of  the  British  cdnstiUitfon  ?  A  pe- 
tition nas  been  presented  by  men  of  Vbd  Ml 
ratlte  asd  rosplfttability  iit  the  ttnkmtf^  ailo- 
eiafeed  for  the  purpose  of  parliadieditay  vS- 
fbrmy  and  who  are  justly  cdled  tHe  WnOM 
of  the^  People  f  from  which  it  aflp^ar^  to  otf 
BiisrbrtiHie,  thdt  a  tory  many  vtsimM%  ^M, 
by  rotten  boroughs,  eotistituie:  a^  nM^ty  id 
the  Howe  of  th«  people;  theiv  pdlitian  H 
upoil  reoord;  it  is  enrtij^istchrod  U)>OfftM  Jobt* 
tela  of  the^  Hoote  of  Cothdmtf^  i^Mf ;  mA 
tbeh^objeet  wtis  highly  praise-WrMr^y;  <br»  I 
believey  that  uiitit  the  dlsflwufhisittgfolalM 
of  Hen.  Gih,  tho^practko  was  built,  M  i*grM 
degree,  Otf  persondl  f^t^eMtitatioit^  OMl  f 
stiil  thinks  that  its  Spirit  te  the  ^tti«:  ThdH 
principles^  so>coAg«iiiiAl  tothona^K^ttrsfM 
people,  and*  so^  osoenM  to  thefr  hhpplBM^ 
wafo  illMrafed  on  the'  plams  of  ifateilBL 
For  all  alteitfpt  to^efebd  theM-prtnci^lMLdtf 
to  raisa*  th«  spirit  Of  ^i^form,  €  Mtneror  ac- 
knowledged neteslity,  the  lion^Ta^of  ttjF 
eniftni^^  ha«h  tiedn  nw^ikened;  and*  I  m 


ji^oMngatt  mmito  m  levd^th  |«iir. 

:aetvea,aiMi  to  oKtirpatt ail  boaour  Add  fade- 

.pdndoBce  ?    Perhaps  you  may  imagine  «  Vote 

will  settle  the  whole  oontt-oversg^    Alas !  you 

ard  not  aWar^  that  the  tnanner  in  iwthioh  ytnir 

.vote  is  procured  is  a  steKtte  noroan.  listen, 

ibt;if  you  are  «ot  totally  oalloos,>sf  yoiir  eon- 

AlMantds  are  not  seared^  I  will  ipeidi  dag- 

koia  to  yolir  -souls^  asid  wake  gron  to  all 

tbo  htUs  of  guilty  reooiltetioni      I    Will 

•£iUow  you  with  whips  aad  stingi,  through 

Ofvoly  maze  of  youruneaaihpled  turpitude^  and 

.plant  eternal  thomb  under  th^  ros^  trif  IntnU* 

ietial  approbdtion.    You  haire  flagrklitly  rio- 

latod  juftict,  and  the  la^  of  tbd  land,  and 

opened  a  door  for  anarchy  bimI   oonfusion. 

<Ater  aaoumingan  arbitrary  dominion  o^^r  law 

and  justioe,  yoti  issue  orddtfs,  warrants^  and 

ifroclamatioas,  agaiMt  etery  oppontat,  and 

send  pnaooers  to  your  bastile  all  thoo^  who 

ibava  the  courage  and  virtaa  to  defedd  the 

fi^dod^  of  their  country.  Bot  it  is  in  vain  thiat 

jou  hope^  by  foaf  and  terrOif^toextimpiish  the 

ttativo  Bntish  £rs.    The  aaor^  sarrifites^  the 

mote  martyrs  yon  make^  the  tnoro  mimdrous 

ite  sons  of  hberty  will  become.    They  wiH 

.■mkipfy  like  the  hydta,  kad  hurl  tOngessice 

naonyowrhesdSL  LH  others  kcA  as  they  will; 

hurtle  I  hate  a  totma  or  an  arm,  they  khdll 

^  free;  and  that  1  ihay  not  be  a  witness  of 

%heBo  moBslrous  proceedings,  I  will  leave  the 

JHoiase;  aordo  I  doubt  but  every  indepeni- 

4dtBt,  every  honest  tn«d»  every  fi4cnd  to  £ng^ 

huld,  will  follow  eon*  ThesawallsareitmllRfly, 

iMleful^  deadly,  whtb  a  proethute  mi^ity 

holds  the  bolt  of  parHamentery  popery  and 

hsalaits  veiq;ranco  oidyilipoii  tlio  virtuous. 

T*  yonrselvdsi  thereforSy  t  consign  you-^enjoy 

four  Pandemoiiiu».''awOeBt]eteeny  I  leave 

Tdti  to  consider  these  ex^resssiods  of  sir  Gedpge 

flaviHeaad  theothali,.uted  in  the  Uoite  of 

Goaimont  itself.  I  hiiToeddf^feyed  none  so  vo«> 

kameat,  ahhodah  my  prinnpica  are  thftsame 

^StihosB  of  theMt  literary  mdn^  the  cbunt#y, 

Und  gsoudded  ott  notibni,  not  o^  my  ovtn  con- 

#iotioo»  simply  of  the  n^ee^sity  of  a  reform: 

m»  hoods  where  39?  mambiirs  are  returoea 

ij  9drl  1  persons^  b«t  »poD  tbd  doncurriOg 

lOpinitMU  of  tha  ihost  ilplendid  orators,  the 

deepest  reasdnees,  the  best  men;,  on  autho- 

dtios,  i»  other  lespddt^  the  nuMt  opposite,  on 

4he  idiocidehce  of  ev^i^  paWio  iileetidg  of 

lihe  ptople  which  hasibeen  held  for  years  paslL 

Bueh  opinions  could  not  have  been  prompted 

bxangr  coUpriiiet^ej  but  f<Mftified  by  such 

tRtaedeats,.  formed  an  atAmeitit)^  spring  of 

astioiL.   8o  hj>  indeed  from  equalily  of  snf^ 

tegb  bctftg  a  ooMpWtfe  departure  from  th^ 

fimdadMntel  articles  of  tho  British  constitUL 

tkxivl  maintaiathdi  thd  f{)ifit,  the<  historjfl^ 

«hapbllo80phy^.the^bestaQtboitties,  andevery 

thing  but  tbo  practke^  of  that  constitution^, 

«*eve:  H,  I  cannot  tftreit  \»  oiiMk!si«di  as'  an 

itiao^rator,  nor  tan  I  boast^df  being  the  ori^ 

pnal  offsnch-pHwipldO;:  but  I  follow  the  hni. 

mortalJftL  iAClfe).ii€dH>ho^dodtiu«j^  thai  '>  I 

have  truly  no  property  in  ttal^#Uloh)  ttibther 


bftku^V  bt<(br^  ybtl  und^the  swdl^rMr  tMk- 
nation  of  ^vttijTiMh  «ti^>i!tttdfi^or  wOhidf  sT 


I f.'i mill nvn  :tt 


•  Lodka  d#GMI^MfoMttali^4  m^^Ht  ^ 
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itfMm.  yfhB  tben  u%  tH^  conspvsloml' 
ThotCiWho  have  fir^doAoverad  Ibe constitu- 
tbo,  aod  aftcKwuda  pnosltuiled  it  fcr  sa*e» 
M(ho  are  tbetouloral'  Xhaaii.  wii»  twura  wiBl»^ 
t(^i^.  ploUai  iIm.  combipatioo  oii  ona  pavt'Of^ 
Uie  fwpple  against'  tkaolberi  and  Mgkfed  w^ 
diamuon  ia  sucicly  ^  Uioso  w^o.  iwrn-  at  first* 
Gouitad  Ibc.  pco|ile,  a£teiiwrarda  pettedtbare, 
aod  now*  thtaaieoy  wiUibiit,  usacring-  tham 
1410  the  constiiutbn. 

GeAtlemeo,  Bkbd^aloM  baa.  aaid^  in-  the^ 
s^V^on  en  tha  natuva  of  laws  in  gcBeral— ■ 
^.  The  constituiioaalgovermMritof  t«a  isb^d' 
i^S0  amicably. -teDapeDtd:  and  oampouiidady 
th^t  netiiins  can  apoaagair  ar  iwftitt  but  by- 
4aati»ying'tlbe.aquUibriittli.oli'  powe^Detween 
qne  bcaQck  of  the.  lamlatapa  and;  tbe  rasti 
£(«  i£«.ver  ij^sbouldih^paB  thai  tha  indapeo- 
dmc|;  oi  any  a£  thp.  thrte.sbottki<  be-lwt^  or 
tUat  i^  fi^ould  bc£oaie«iib6arvieiit  lo4be~vie3v« 
o^e^QCof  tftia  other  twoy  tkace  would- soon 
ba  aReoilori  onX'  cpastitaUon.  Tba*  legbla^ 
tiirci  would;  bejchanged,  fmm  thai  wbic^  was 
qcigiaal) j<  sottuf  by>  tha.  general  eoneaot  and 
f^9d!a»aotal.act.ofi  the.  86oi^.f  iind*  sticli^  a 
chajnge,  bavevar  elic<;tad,  i%^  according  to 
Hr,  £ocka.  (w^o,  peckiapft,  cairian.  his  tMory* 
too  f4r)r  al  once,  an  enlisa  dissolution,  of'  iKe 
beiod^  <tf  ^.varoinent,  and  the  paople-are 
tbecaby  neduced  to.  a.  state  of  anajpobyy  with- 
liJo^rtjT  to  oonstitti^  to  tHemsalvesa  oaw  ]a-^ 
gi^Uti  ve.powar."  A  ad  a§ain«  be  aays,  vol;  l; 
p,  9.46rrT^f  Indeed^  it  ia.found.  by>  eapenenocii 
cbaJt  whenevef)  the,  constitution  oppreseionsi 
cvea  of  the.soaereten.  power^  adtanicc  with 
;ig^i)tic  stride^,  and.  threaten  dissolution  to 
A  state,  mankind  will  not  ba  reasoned  out  of 
Lbe  feelings  of  humanity ;  nor.  wiU  sacrifice 
lUojr  liUr^.by  a  scrupulous,  adherence  to 
lUosepoliticalonaxiniSy  which  were  ovi^ioally 
?s|a)3lisbad:  lOt  preserve  it*  In  these^  thero- 
'ortSp  Of  othf  r  oincurastanoes,  which  a  fertile 
magiimtioA  may^Curnisli,  since  both  law  and 
ii£tpry.SM  silent,  it.becomes,usto  he  silent 
00^  leaving .to.futuregenerations«  whenever- 
lec^a^ity  aod  the  safety  of  the  whole  shaltre- 
l^ir^.it,  the.  excrtiona  of  those  inherent 
tiaougb  latcdDit)  powers  of  society,  wJvich  no 
lixniUev  no.  time,  no  constitution,  nor  con- 
racty  can^ver  destroy  or  aiminieh/* 

OenMemeoy  there  is  another  idea^  which, 
/  itaelf^  sufiicicntly  justifies  the  doctrine  of 
tyasil  represent^tiun,  aod  which- 1  have  aU 
r,a^s  regarded  of  mighty  conf»equence  in  the 
I  motion  of  laws,  and  in  the  infliction  of 
ouialimentSy  which,  I  believe,  hath  not  been 
lilicieoily  considered,  even  by  the  most  sea- 
Kjs  .advocates of  popular  rights^  It  is  this, 
ia.t  laws. arc  not  made  for  the  pleasure  of 
k3,kin^  thciUf  but  they  arise  from  necessity, 
>cl  are  invented  for  tbe  good  government  of 
bO^^  who  are  hound  by.themi  It  is  just, 
^^^refure,  thai  those  who  aie  to  be  made 
s,l>l«»  to  punishment,  should not^only  bemada 
:c|  Laaiuted  with  the  kw  itself  which  punishes^ 
mX.  should  also  g^ve  then-  consent  to  such  a 
siTy    wikbout,«l]icbthe.qghi4if  puaishoMttt 
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baeoiMa  %n*uo{ttst  assuwpliog-of  power;  bu^ 
the  cainaant4)fith»  people  to  them  maltes  obe« 
diaaee  to  la«»  a  priMoiple  of  mora]^  o^Kntion^ 
asMtlbe  inftactiofi  o^  ita  viola^n  of  rae  sor' 
cialcoMpaa^  and'this  ialhe'onfy'mund  o^^ 
wlikh  tb^  nehlofi  pun^slifneitt  can  be  l^gi-' 
ttanatedioc  jMtifiied,  Tbisf  e^omiig  can  never. 
b»  stttteiently  appreekrt^;   and  upon  i%  V 
think^  the  grealmtinterest^'or  society  ou^bt 
to badetemiiBedt,  and,  I' ain> happy,  that on4 
thiaoeeasion^  Tean-ii^kr  oalPiti  the  ajd  (as  t,  . 
wish' to  dO'UpoB  aH^oeeaskms)'  of*  one  of  our  ^ 
fir(tcoDslilwtiona)')i^y;ef^,Bfr.  ^fosticeBtecjc*.-,' 
slane,  vol.  iv.  p.  &,  vt^ky  s^ys,  "  7^^  lawfi^fr 
nets,  tbarefbre^  of  j^ishine  suqb  criminals,^ 
is<  fininded'  upon  this  prii^ciple^  that  the  law. 
b^  whkh  IheyBaffcr,  was  made  by  thw  own^ 
consent^  it  itf- part  of  the  ori^rta)  conHract. 
into«wh«9h  tlie^  entered  wheiinfst  they,enr. 
gagad  ill  steiety;  H  ^^"^s«  calcuhited  ibr,  and; 
naa^  Um»  boAtnbute^  to,,  thchr  own. security., 
This  r^i,  therefbre,  b^ing^thus  conftrredby 
qdivandl'  cems^,  gives  to'the  state,  eiractly^ 
thai  sama  power,  and  no-  rtorc,  oyer  all*  ita, 
niembdrsy  as  each  it)dlyi<!k|a)  meinber.  had.  na- , 
torally  over-  himsetf  t>r  otNra." ' 

Ttiis.j«9t  maxim  of' policy  receives  a  ftr- . 
tbar  confirmation  from  the  senttpent  of  that 
illustrious  pMloeopher,  wfaQ.se  bookojvCrhneSi* 
and  Pumshments^^  yott  will  find;  I  never, 
cresedito  reeoijitmend  in  my  fiigiti?e'addresse^: 
to  the  poMk  atteptiop; 

Htmy  gentleipen,  it  is  evident,  asa  ftiDdist^  , 
mental:  principleof  legislation,  that  every  man  , 
has.  not;  only  a  deep  stake,  but  an  cqu?ilp^o- 
ptytymthe  laws  which  be  is  to  obey, 

Oeotlemeii^  emboldei^ed  by  th^  language 
of aU"ourgreat men,  an^  by  ibe  practice  of 
aU"  tliose  who  have  been  deemed  patriots,.  I* 
have,  in  an  hutnble  d^fgrcc,  been  tbe  advocate 
of  eqtial  represcnts^tioq  anc^  short  patKamepls^. 
These  richts  I  have   deduced  from  prece»s. 
denta^  alttiough  I  might  have  defended  them.^ 
on  reason  and  the  analogies  of  history,    But, 
notwithstanding  I  consicfcr  them  as  the  basis 
of  our  ancient  constitution,  yet  I  would  never  , 
provoke  their  adoption  from  the  dcjrivalive  . 
claim  of  precedent;  for  nether  theconcesr 
sions  nor  the  prejudices  of  ancestors— neither, 
their  unruly  temper  nor  their  servility,  noi; 
the  encroachments  of  ancient  kings,  can  con-  . 
stitHta  any  precedents  against  thei  natural, 
riEhts  of  mankind.    W«  must  not  receive, 
liberliy  as  a  boon  or  as  a  legacy ;  it  li  the  in-  . 
herent  property  of-human  nature,  and  all  men» 
havea  right  to  as$;ertit  with  ardour  when  be 
trayed'ordirainishedj  and  they  are  culnablc,^ 
in-a  high  degree^  when  they  neglect  it.  Whej;^ . 
either  accident,  cunning,  forcey  or  corruption,.., 
unhinge  theform  of  a  government,  expedtenee  , 
onlyis  to  be  considered  in  tbe.  resettlement . 
of  public  afikirs,  and  those  who  best  provide . 
agHRst  future  evils,  by  such  a  settlement,  de- 
serve the  most  applause.    For  such  an  at-. 
tempt^  it  is  true,  tne  ghost  of  conspiracy  ba^ 
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been  cpiyured  up  aeainst  me,  and  my  dcttrac< 
tion  is  eaeerly  sought  after  by  that  crowd  of 
people,  ofall  conditions  and  ranks,  who  have 
contracted  the  unfortunate  habit  of  living  at 
the  expense  of  the  public,  without  serving  it — 
who  subsist  upon  a  multiplicity  of  particular 
corriipdons  and  abuses,  which  they  have  at 
length  accustomed  themselves  to  consider  as 
80  many  righU;  and  who,  aiarmed  and  ter- 
rified, or  affecting  to  be  so,  have  formed  a 
league,  powerful  by  its  numbers  and  the  viru- 
lence ofits  clamours  against  the  best  friends 
of  the  constitution  and  laws  of  our  country ; 
but.  It  is  to  be  hoped,  that  by  your  verdict 
they  will  acquire  a  lesson  of  which  they  seem 
to  stand  much  in  need.   You  will  teach  those 
who  have  nothing  but  power  on  their  side  to 
be  silent  when  reason  speaks,  and  not  to  at- 
teinpt  to  drown  the  voice  of  the  people  amid 
the  din  of  corruption,  nor  to  deny  their  com-, 
petence  to  assert  or  to  enjoy  the  blessings  of 
liying  under  the  ancient  laws  of  the  land. 
.  Gentlemen,  arms  have  been  mentioned; 
auid,  to  close  the  scene,  pikes  have  been  ex- 
hibited.   You  will  observe  that  the  indict- 
ment states,  first,  the  design  to  traduce  and 
vilify  the  House  of  Commons,  as  a  pre-con- 
certed plan.     Secondly,   an  assemblage  of 
Sepple  in  order  to  give  countenance  to  that 
esign.    Thirdly,  Incendiary  expressions  em- 
gloyed  to  promote  that  purpose ;  and,  lastly, 
to  move  (he  people  to  riots  and  tumults,  for 
which  they  are  instigated  and  advised  to  .pro- 
vide themselves  with  arms  and  offensive  wea- 
pons; it  was  therefore  necessary  to  introduce 
nalf-ardozen  pikes,  in  order  tp  give  solemnity 
tp  the  close  of  the  prosecution.    It  would 
seem  as  if  I  intended  to  ridicule  you,  or  to 
insult  your  understandings,  were  I  to  occupy 
any  portion  of  your  time  in  what  has  not* 
been  proved  home  to  me ;  and  what,  if  proved, 
vjould  be  justified  by  tlie  laws  of  the  land. 
Ijie  indictment  sUtes,  that  these  weapons 
w.ere  constructed  for  offensive  purposes ;  on 
the  contrary,  the  evidence  for  the  crown  have 
sworn  directly  that  the  sole  object  of  their  in- 
v^tion .was defence:  how,  therefore,  was  it 
possible  for  me  to  negative  what  hath  not 
been  substantiated  ?   How  is  it  possible  for 
any  man  to  imagine  that  those  who  are  em« 
ployed  in  this  prosecution  meant  to  be  se- 
nous,  when  weapons  of  defence  were  intro- 
duced as  fit  objects  for  crimination?    Every 
subject  in  this  country  is  entitled  to  the  pos- 
session of  arms  in  hb  house,  for  the  purpose 
of  self-defence;  nor  can  the  possession  of 
them  be  construed  into  criminality,  unleM»  it 
be  proved  that  what  the  law  intends  for  the 
defence  of  his  property  and  family,  he  has 
•ipployed  in  the  annoyance  of  his  fellow  citi- 
sens ;  at  least  I  know  of  no  law  repugnant  to 
this  principle.   The  Bill  of  Rights,  on  the  con- 
trary, asserts,  that  the  subjects  of  this  realm, 
beme  ProtesUnts,  have  a  right  to  arms;  aiid 
Mr.  Justice  Blackstone,  after  having  recapitu- 
lated the  various  rights  of  the  subject,  con- 
cludes in  these  emphatic  terms:-— <<  The  5th 


and  kftt  auxiliary  right  of  the  subject  that  I 
shall  at  present  mention,  is  that  of  having 
arms  for  their  defence,  suitable  to  their  con- 
dition and  degree,  and  such  as  are  allowed  by 
law ;  which  is  also  declared,  by  the  same  sta- 
tute, 1st  W.  and  M.  stat.  2,  chap.  3;  and  is 
indeed  a  public  allowance,  under  due  restric- 
tions, of  the  natural  right  of  resistance  and 
self-preservation,  when  the  sanctions  of  so- 
ciety and  laws  are  found  insufficient  to  re* 
strain  the  violence  of  oppression.''  One  cir- 
cumstance is  to  be  remarked  from  this  pas- 
sage, that  the  people  are  to  have  arms  ^  ac- 
cording to  their  condition  and  degree;"  and 
the  arms  brought  before  you  Uiis  day,  pre- 
cisely suit  the  condition  of  those  for  whom 
they  were,  made;  and  are,  according  to  the 
present  system  of  modem  tactics,  totally  in- 
adequate to  offensive  purposes.  Next,  the 
very  persons  who  made  them  have  sworn  that 
they  had  no  other  view  but  self-defence.  And, 
lastly,  they  are. allowed  by  law,  because  the 
silence  of  the  law  respecting  their  use,  is  a 
justification  of  the  rignt  of  possessing  them. 
Besides  the  great  authority  I  have  just  brought 
forward,  I  could  show  you,  from  many  of  our 
ancient  lawyers,  and  more  especially  from 
lord  Lyttleton,  in  his  life  of  Hen.  Snd,  who  has 
concentrated  in  one  point,  almost  all  that 
may  be  said  on  the  subject,  that  anus  were 
not  only  a  public  allowance,  but  that  those 
persons  who  were  not  in  possession  of  thera, 
were  punished  by  the  law ;  besides,  as  no  act 
of  parliament  has  passed,  restrictive  of  that 
right,  it  is  a  fair  inference  that  the  people  of 
Sheffield  have,  in  this  instance,  not  departed 
from  the  rules  of  law. 

Gentlemen,  I  have  now  gone  through  eveiy 
part  of  the  indictment,  and  the  evidence 
brought  forward  to  support  it  I  will  simply 
recapitulate  the  whole.  I  have  replied  to  the 
arguments  of  the  counsel  for  the  prosecution 
where  a  reply  was  necessary,  vinoicatiog  oc- 
casionally the  public  cause,  asserting  the 
rights  of  our  commonwealth,  and  disproving 
some  of  his  positions,  which  appearea  ta  me 
incongruous,  unsatisfactory,  ana  fiital  to  onr 
politi^  interests.  The  indictment  hath  also 
been  commented  upon  abstractedly,  and  as 
connected  with  the  evidence  intended  to  sup- 
port it.  I  have  announced  to  you  the  nature 
of  my  exculpatory  testimony,  which  I  shall 
introduce  to  invalidate  what  is  positively  ^se, 
to  rectify  what  is  erroneous,,  and  to  clear  op 
what  is  doubtful,  as  well  as  to  give  an  unequi- 
vocal evidence  of  my  uniform  admonitions  in 
favour  of  sobriety,  peace,  and  good  order.  I 
still  maintaiD,  that  the  conspiracy  has  not 
been  made  out,  and  that  I  had  do  farther 
communication  with  Mr.  Gales,  thao  any 
other  man,  an  inhabitant  of  Sheffield,  might 
have  had;  and  my  being  in  the  room  when 
Gales  gave  the  resolutions  to  Carnage,  can  by 
no  means  criminate  me,  since  persons  miglit 
have  been  there  also  who  were  totally  uncon- 
nected either  with  party  or  politics,  and  who 
would  be  therefore  equally  culpable»    My  be* 
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iag  fX  hisJioii^  M  tbe  litaio  when  Brobmbead 
9S84rM,  Ihat  I  wm  reoue^d  by  bkni  to  print 
inysfeodh^is.iMi^foor  of  eoDdpimcy,  unless 
air.  Pti A  had  the  fowef  of  the  talisman,  to 
<toQvart  svciy  ^cuh  into  a  conspirator  who 
vent  ttndher;  the  roof  of  bis  house.  And  even 
BroQlnliead^  though  sevetdy  pressed  bv  tbe 
09aitoel  ftit  th^  ^roiccntibn  to  declare  that  I 
i^setoled  to  the  puWic^tion  Of  the  speech,  has 
soleninljr  swdm^.tbat  althoogh  nepeatedly  rci- 
qtwsled  bw  Mi*.  Gales  soio.do,  I  gave  no  an- 
9i9ftf4  aadtbat  he  could  draw  no  inference 
ffon  mj  Ooiidiict^  caccept,  as  he  has  observed 
fla4iMlicthrcly,  m  his  own  peculiar  manner, 
^  SUttnoen^e  consent,  if  silence  gives  con- 
sent With  respect  t6  Davisoik,  I  believe 
\ht  c<^n0el£Mrtlie  prosecutiou  are  theinielves 
s«Us$M/  tfast  they  Ate  liable,  'Ui  any  te- 
spedt^  Id  connect  him  with  me.  I  hilve  also 
CBBuwedted,  I  Ime  sufikieptly,  on  that  nart 
of  the  evidence  rewtiiig  to  tbe  words  libelled^ 
HBd  on  tbe  fehadi^ul  and  diacredltiUe .  testi- 
nsony  nvea  by  Wrodcs  dnd  Frith.  I  have 
Bbt  na^ee^  tb  profit  by  X\it  oectaion  which 
ma  hajmioua  proe^tulion  hath  given  me  to 
Htd^daBUfintbyoni-nnhd,  and  into  that  of  this 
itopectsUe  aMoitotv,  the  privile^  of  the 
su^ect  oa  tbe  freedom  of  discussion,  itnd  on 
the  iibdrtjrof  the  ptess.  I  have  assbrted  the 
dwotty  6f  thi  nttman  character,  and  the  lights 
orukf  hdman  mind.  I  have  e^eavoured,  as 
M  ari  my  ^biHticis  and  lAj  strength  w^uld  per- 
mit ailBA  tonrbtiahn  the  immutability  of  mo- 
M  thaxbi  pi  jneemauj  to  roan's  happiness, 
and  so  connected  with  the  first  principles  of 
morality.  I  hftv«  endeavoured  also  to  vindi- 
cttd  tiieBriiish  constitution  in  its  purity,  and 
to  ittoArbte  brieflii  that  mflgiitwiraous  govem- 
maat  which  we  TOrivdd.fcotn  <Air  Saxon  fa- 
ther^, and  frbdi  the  prodigious  mind  of  the 
iflfhiortal  Alfted.  I  confide  to  your  prudence, 
dknienrtioii^  atnd  justice,  the  fitfal  decision  on 
«  fl»bdaciwhkh  has  occupied  tinne,  too  short 
iMoeo-  fiir  my  justification,  but  too  long^  I 
ien^  for  ycftit  patience. 

SenmneD,  y«M|i  are  &ow  sitting  in  judg- 
liettt  on  a  most  importaht  cause;  recollect 
tfeir  Whole  jpioclftis  of  ihy  proscription,  from 
tMBogrniuhf^  to  the  present  moment ;  recoi- 
lOcttlMt  I  waa  iatrodttced,  aOQ  miles  from 
tldoiAapt,^  white  languishing  m/self  in  prison, 
aira  vrianpal  instrumanft  by  whieh  thd  bloofl 
of  sMMf  linbedeeiaed  inflocent,  waste  have 
Man  aMft)  hMlhtia  beea  found  a  jui;y,  who. 
10  tte  ipvit  of  saarad,  would  hate  convictea 
M.fieB.  It  b  ttoro  thte  proliable  that, 
Idiagwl  n^do^  unhdHended,  and  for- 

89  won  hyimdri'of  toy  owta  professions, 

thm  Mitkdiii  of  no  iadtien  whatoveri  I  should 
hbfi  Mloa  a  vlittm'  toiUy  vprl^M  mtentions. 
I  afaiNllilliatd  bo^a.  left  to  have  been  my  own 
p«io%*  to:  faava  lbu|ht  aiy^  own  battle,  and 
^af^urjm^ymumd  without  bbingnsgrbtted 
^tlamlfWiMbm  I  am  ktewa  omy  in  the 
MriMMaaof  '^ 
fotgattaawfa 
not  a  taar  would 


jjtoiporitjiV  ^>d  <hjt  i^hom  I  nm 
laaverwhehaed  bv.  misfortune  ^ 
luld  have  boAlhed  but  by  those 
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of  my  otni  family,  whose  peace  of  tifind,  and 
whose  domestic  nat)pines8,  have  been  so  pain-- 
fully  suspended  since  ray  detention  in  this 
castle.    I  should  have  been  left  to  ha;ve  strog^ 
^ed.in  a  defence,  under  which  I  must  havd 
sunk,  aad  with  a  mas^  of  evidence,  under  tbw^ 
weight  of  which  even  innoceiiee  Itself  ntoeff 
have  beea  cnished.    When  you  reflect  thati^ 
have  been.  Jong  suffsring  under  a  harsh  and 
close  loiprisonment,  exposed  t6  the  ofJpTo- 
brious  tongue  of  calimmy,  and  laid  open  to 
every  stiecieis  of  crael  invectite,  without  bemd^ 
allowea  the  means  of  tiefence,  yito  mdst  feel 
no  small  degree  of  leluclanee  before  you  can 
bo  inddeed  to  give  a  vesdict,  which  miisl  ex^ 
pctse  me  to  the  venge^ce  of  the  law,  eut  met 
off  still  longer,  lund^  from  thy  slate  of  hdtHh^ 
p^haps  for  esrer  from  sodetgr,  and  devote  me; 
m  ^e  mcfmiag  of  Jtfe^  to  pass  those  da^s  in  a 
prison^  which  ought  to  ht  busily  emptoyed  in 
li^yipg  tibe  fbutidatifln  df  future  cothfort  aHjl 
tranquillit;y.    Where,  indeed^  is  the  man  to  bis 
found,  who,  stt  such  a  aoason,  would  not  rather 
have  endured  akn^iaiptfisMmKidRtof  fiveetf 
seven  years,  rather  than  faave  lived  as  I  havit 
done  so. long,. sinking  ufide^  |lrepsdices,  and 
with  the  seafiold  comtaatly.  wibre  my  eye's  I 
Could  even  guilt  attach  itself  to  me,  A^j^sbf*^ 
fermgs  have  bcfeki  greater  than  my  o&oeei 
Tho  laws  of  evely  social  institution  are  con<« 
tjrivtd  fpr.  the  purpose.of  pievenjting  trimbo^ 
rather  than  fok  thei  pwpeseof  punishing  indi<:> 
viduals;  and  whefi  justice. smita  with  thc^ 
rod,  it  i^  f(^r  example, \nQit  for  revengn    Bdt 
must  tfaote  be  gMi£ietl  who  think  the  law9 
have  beian  Oulfa^,  and  thatvengeanee  most 
be  h^p^  on  the  only  one  whd  was  thb:  least 
capable  of  d^end&ng  hihiself ;  the  on^ono 
repuainiiig  e^'  pfosaoutiohj  which  have,  niledf 
in  theit  ohject.;  the  only  one  indeed  wtooj 
under  similar  eiatcutfistatices,  ever  came  iitbar 
a  court  under  so  many  disadvantages,  ahke 
pursued  by  inveterate  eo^nmto,  and  abaB-» 
doaed  to  his  f(tte  by*  those  from  whom  ho 
might  have  expected  bstter  things.    Will  mV 
destractlnn  secure  order  m  the  stake?    Will 
my  punishment,  adhiitting  thalt  l-  have  not 
sufiered  more  than  enousn  already^  prevefit 
those  iosiinrections  which  are  risifiSgap  in 
every  part  pf  the  country,  firon  the  want  df 
the  first  artiKiles  of  life,  and  frdn<  tlist  oom* 
plicatioa  of  misery  in  whieh  this  unjbst  and 
uooatmal  war  hath  involi^^  oar  peopled 
Parmit  me  heft  ti>  observe,  that  while  wo  ai# 
bbckened  Aa.seditkma  conaphators,  while  I 
ata  denounced  aa  the  inaliflftor  of  temuh  and 
insunoctioo^  thef  town  of  Sheffieid,  whett 
afabost  every  part  of  Enghuid  hath  been  a 
acono  of  riot,i  has  retediaed  in  the  aiost  fh-^ 
feet  tiaaqdilltly*  obedieBl  to  exirting  laiira/ 
and  patient  beariof  the  hetfvy  burthensf 
which  the  noeeaaity  of  the  statd  hath  imtftMoil 
upon  them.    TherO  has  aiyt  hodi  ooe'  in*> 
staflk^  of  the  mset  partiial  iaeunectidn,*  ^ot 
one  aot  of  hostility  a^mst  the.  pnbkc  peace; 
nor  one  aot  of  aggression  a^dnst  phivato  pvov 
perty.  .  Ought  you'ifotthen  to  infer,  ftattiMr 
4  B 
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people  of  that  town  are  not  indisposed  to  sub- 
ordination ;  that  they  are  lovers  of  peace  and 
good  order ;  and  that,  if  they  diflFer  with  your- 
selves on  the  subject  of  parliamentary  reform, 
they  would  not  wish  to  obtain  that  reform  by 
any  other  than  peaceable  means?  I  confess, 
that  amidst  all  my  afflictions,  this  is  one  great 
source  of  consolation;  it  speaks  more  for  me 
than  a  cloud  of  witnesses;  it  certifies  my  ge- 
neral chacacter  and  conduct ;  it  justifies  my 
doctrines ; — ^and  I  mention  it  with  no  small 
degree  of  exultation  and  triumph.  That  in 
these  troublous  times,  when  every  part  of  the 
commonwealth  is  in  commotion,  I  should 
stand  here  chareed  with  irritating  the  pas- 
sions of  the  people  of  Sheffield,  and  provok- 
ing them  to  tumultuous  conduct  (a  town  too 
which  has  been  stamped  as  the  mart  whence 
emanated  all  the  treason  of  the  land);  that  I 
should  stand  here,  I  say,  the  avowed  leader 
•fa  tumultuous  confederacy,  when  facts  speak 
the  direct  contrary,  is  an  event  as  astonishing 
as  a  is  inconsistent;  an  event  that  bespeaks 
jay  defence  better  than  all  my  witnesses,  and 
honours  the  character  of  that  town  which  has 
been  so  much  belied  and  calumniated. 

These,  gentlemen,  are  strong  arguments, 
and  I  trust  it  will  operate  powerfully  on  the 
minds  of  those  who,  from  a  black  and  malign 
spirit,  or  who  honestly  perhaps  haye  origi- 
nated this  prosecution  against  me,  fatal  to 
my  individual  interest,  my  happiness,  and  my 
future  prospecta  in  life.  I  trust  it  will  recall 
them  to  a  moment  of  reflection;  that  they 
will  consider  how  dreadful  a  deed  it  is  to 
sacrifice  unprotected  innocence,  harbouring 
no  dishonourable  motives,  to  unmerited  pu- 
nishment. How  dreadful  a  deed  it  is,  to 
onng  an  individual  before  so  solemn  a  tri- 

V?  u  **  *^'*»  accused  of  intentions  and  crimes 
which  the  events  of  the  day  flatly  contradict. 
The  season  when  conscience  reproves  must 
«*"»«i^ though  late;  then  must  they  determine 
whether  he  ought  to  have  been  punished, 
o«causc  thejr  were  alarmed;  whether  he 
ought  to  suflfer,  because  they  were  safe ;  whe- 
ther pain  ought  to  be  inflicted  when  security 
was  undisturbed. 

Has  there  been  any  insurrection  against 
the  government  of  the  country  ?  Have  those 
plote  which  fear  hath  fabricated,  and  igno- 
wnce  believed,  been,  any  where  proved?. 
Certainly  not— Why  then  do  state  prosecu- 
tions  rage  around  us?  Is  it  for  the  purpose 
If  ?^°*!?""*?  delusion,  or  of  striking  terror? 
.1  .**^«.chaiinels  of  public  justice  be  corrupted, 
inustice  itself  be  eonrverted  into  the  means 
of  revenge,  naltional  misery  is  arrived  at  its 
hwffht,  the  laws  intended  to  protect  mankind 
will  become  instrumenta  of  their  destm^tion, 
the  havoc  of  the  innocent  must  take'plaice, 
and  the  mostdraadfiil  misfortunes  which  can 
bcial  a  nationi  will  prevail. 

^entiemen,  in  order  to  conciliate  the  affec- 
tions of  the  people,  jrou  must  persuade  them, 
youmtist  be  attentive  to  their  intereste,  and 
they  will  .not  only  love  but  qbey  with  plea-  •  Junhis.. 


sure ;  obedience  without  confideode  b  bot  a 
wretched  system  of  government.  It  is  btfl 
culpable  pusillanimity.  This  trial  is  not  a 
simple  contention  of  property,  or  of  daapeU 
between  individuals,  but  it  is  aquestioBQf 
the  first  national  importance :  it  is  to  deter- 
mine whether  truth  shall  be  discoaeed,  « 
whether  ita  propasation  shall  be  followed  up 
by  punishment  In  all  aees  and  oountrio^ 
state  prosecutions  have  been  the  mniooat 
precursors  of  great  and  direful  commotioas. 
The  annals  ofour  own  country  are  so  leplela 
with  instances  of  this  nature,  that  the  obser- 
vation must  be  familiar  to  every  mincL  Whe» 
the  sanctuary  of  the  laws  no  longer  a&rds 
refuge  to  the  good  intentioned,  but  is  ooo- 
verted  into  an  engine  of  destruction,  the 
riehts  of  the  people  will  soon  become  ol^eds 
of  mockeiy,  every  art  will  be  employed  t» 
divide,  to  corrupt,  and  to  give  connteoaaee 
and  encouragement  to  despotism.  The  most 
retired  and  private  sentimenta  of  men  most 
sufler  violation,  and  a  tyranny,  eateosiveas 
well  as  cruel,  will  environ  us,  lift  op  its  head, 
and  threaten  defiance.  But  this  is  not  the 
worsts  truth  no  longer  flashing  like  the  lighl- 
ning  of  heaven  against  the  ministers  and 
sons  of  corruption,  the  ambitious,  the  profli- 
gate, and  the  intriguing  being  raised  by  a 
Babel  of  crimes  above  control  and  above 
law,  authorized  cruelty  will  assume  the  pbce 
of  justice,  and  the  silence  of  the  people  be 
the  sad  indications  of  the  throbbingis  of  their 
hearts.  These  are  the  tokens  and  pidude  of 
fearful  times. 

Considering  truth  as  the  first  great  means 
of  promoting  the  good  of  my  country,  and  of 
averting  those  michtv  mischiefs  which  I  have 
but  lightly  sketehed,  holding  it  op  as  the 
constitutional  law  of  nature,  1  have  inade  it 
the  standard  rule  of  my  conduct  To  mdSa 
for  this,  I  shall  feel  no  degree  of  shame,  and 
no  degree  of  reluctance ;  and  although  my 
case  needs  no  additions  to  make  it  hard  and 
painful  in  the  extreme,  yet  I  tn|st  I  can  brine 
my  mind  to  bear  with  phikMopby  naote  and 
greater  stings  of  misfortune;  neverthrfcss  I 
do  not  court  them;  k>ne-sufierii»  hath  rid 
me  of  that  entlrasiasra,  that  high  fever  ofthe 
mind  which  always  hurries  a  roan  t6  sacrifice 
himself,  for  those  who,  too  often,  forget  not 
only  his  snfleringSi  but  even  the  csMse  fcr 
which  he  suffers.  I  wish  to  avoid  troubles; 
but  if  they  must  come,  they  shall  fifid  a  haait 
early  tutored  and  capable  of  receiving  them 
unshaken  and  confident  Remesafac^  |eatla- 
men,  when  I  suffn-,  you  sdfcr  also  m  the 
precedent;  and  that  if  1^1  for  haviiic avowed 
the  wholesome  notk)nsof  our  forefiitherBy^and 
for  having  held  m  their  mstitutkMia  fiar  intt- 
tation,  you  yoorsMves  may  be  the  nest  vie* 
tims  'r  you  open  the  door  to  uniemsttiiq^  pro- 
secutions, and  block  up  for  ever  the  [ 
of  reason  into  the  world.  Remena 
language  of  him  whose  name*  slili 
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m  obscurity,  but  the  celebrity  of  whose  repu- 
tation will  descend  to  ftiture  ages. 

"  Let  it  be  impressed  upon  your  minds,  let 
it  be  instilled  into  your  children,  that  the 
Mberty  of  the  press  is  the  Palladium  of  all  the 
civil,  political,  and  religious  rights  of  an  Eng- 
lishman. 

« The  power  of  King,  Lords,  and  Com- 
mons, is  not  an  arbitrary  power.    They  are 
the  trustees,  not  the  owners  of  the  estate. 
The  fee  simple  is  in  us.    They  cannot  alie- 
Bate,  they  cannot  waste.    When  we  say  that 
the  legislature  is  supreme  we  mean  that  it  is 
the  highest  power  known  to  the  constitution ; 
that  it  is  the  highest  in  comparison  with  the 
other  subordinate  powers  established  by  the 
laws.    In  this  sense  the  word  supreme  is  re- 
lative, not  absolute.    The  |>ower  of  the  legis- 
lature is  limitted,  not  only  by  the  general 
rules  of  natural  justice,  and  the  welfare  of  the 
coromonity,  but  by  the  forms  and  principles 
of  our  particular  constitution.    If  this  doctrine 
be  not  true,  we  must  admit,  that  King,  Lords, 
and  Commons,  have  no  rule  to  direct  their 
resolutions,  but  merely  their  own  will  and 
pleasure.    They  might  unite  the  legislative 
and  executive  power  in  the  same  hands,  and 
dissolve  the  constitution  by  an  act  of  parlia- 
nent.    But  I  am  persuaded  you  will  not  leave 
it  to  the  choice  of  700  persons,  notoriously 
corrupted  by  the  crown,  whether  seven  mil- 
lions of  their  equals  shall  be  freemen  or  slaves. 
The  certainty  of  forfeiting  their  own  rights, 
when  they  sacrifice  those  of  the  nation,  is  no 
check  to   a  brutal  and  degenerate   mind. 
Without  insisting  upon  the  extravagant  con- 
cession made  toliarry  the  8th  there  are  in- 
stances in  the  history  of  other  countries  of  a 
formal,   deliberate  surrender  of  the  public 
liberty  into  the  hands  of  the  sovereign.    If 
£ngland  does  not  share  the  same  fate,  it  is 
because  we  have  better  resources  than  in  the 
virtue  of  either  House  of  Parliament. 

**  I  said,  that  the  liberty  of  the  press  is  the 
Palladiuni  of  all  your  righu,  and  that  the  right 
of  the  jimes  to  return  a  general  verdict  is  part 
of  your  constitution.    To  preserve  the  whole 
system,  you  must  correct  your  legislature. 
With  regard  to  any  influence  of  the  consti- 
tuent over  the  conduct  of  the  representative, 
there  is  little.^ difference  between  a  seat  in 
parliament  for^seven  years,  and  a  seat  for 
life*    The  prospect  of  your  resentment  is  too 
remote ;  and  although  the  last  session  of  a 
fieptennial  parliament  be  universally  employed 
in  courtinjg  the  favour  of  the  people,  consider 
that  at  this  rate  your  representatives  have  six 
years  for  offonce,  and  but  one  for  atonement. 
A  death-bed  repentance  seldom  reaches  to 
restitution.    If  you  reflect,  that  in  the  changes 
of  administration,  which  have  marked  and 
disgraced  the  present  reign,  although  your 
'warmest  patriots  have  in  their  turn  been  in- 
vested  with  the  lawful  and  unlawful  autho- 
rity of  the  crown,  and  though  other  reliefs  or 
intproTementft  have  been  held  foith  to  the 
people,  yet  that  no  one  man  in  office  baa 
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ever  promoted  or  encouraged  a  bill  for  shorten- 
ing  the  duration  of  parliament,  but  that  (who- 
ever was  minister)  tne  opposition  to  this  mea- 
sure, ever  since  the  Septennial  act  passed,  has 
been  constant  and  uniform  on  tne  part  of 
government  You  cannot  but  conclude,  with- 
out the  possibility  of  a  doubt,  that  long  parlia- 
ments are  the  foundation  of  the  undue  in- 
fluence of  the  crown.  This  influence  answers 
every  purpose  of  arbitrary  power  to  the  crown^ 
with  an  expense  and  oppression  to  the  public, 
which  would  be  unnecessary  in  an  aroitrary 
government.  The  best  of  our  ministers  find 
It  the  best  and  most  compendions  mode  of 
conducting  the  king's  afiiiirs ;  and  all  minis- 
ters have  a  eeneral  mterest  in  adhering  to  a 
svstem,  whicn  of  itself  is  sufficient  to  support 
them  in  office,  without  any  assistance  from 
personal  virtue,  popularity,  labour,  abilities, 
or  experience.  It  promises  every  gratification 
to  avarice  and  ambition,  and  secures  impunity. 
— ^These  are  truths  unquestionable.  If  they 
make  no  impression,  it  is  because  they  are  too 
vul^r  and  notorious.  But  the  inattention  or 
indifference  of  the  nation  has  continued  too 
long. 

**  Oood  men,  to  whom  atone  I  address  my- 
self, appear  to  roe  to  consult  their  piety  as 
little  as  their  judgment  and  experience,  when 
they  admit  the  great  and  essentia  advantages 
accruing  to  society  from  the  freedom  of  the 
press,  yet  indulge  themselves  in  peevish  or 
passionate  exclamations  against  the  abuses  of 
It.  Betraying  an  unreasonable  expectation  of 
benefits,  pure  and  entire  from  any  human  in- 
stitution, they  in  effect  arraign  the  goodness 
of  Providence,  and  confess  that  they  are  dis- 
satisfied with  the  common  lot  of  humanity, 
lu  the  present  instance,  they  really  create  to 
their  own  minds,  or  greatly  exaggerate,  the 
evil  they  complain  of. 

*'  With  regard  to  strictures  upon  the  char 
racters  of  men  in  office,  and  the  measures  of 
government,  the  case  is  little  different.  A 
considerable  latitude  must  be « allowed  in  the 
discussion  of  public  afiairs,  or  the  liberty  of 
the  press  will  be  of  no  benefit  to  society :  as 
the  indulgence  of  private  malice,  or  personal 
slander,  snould  be  checked  and  resisted  by 
every  legal  means,  so  a  constant  examination 
into  the  characters  and  conduct  of  ministers 
and  magistrates,  should  be  equally  promoted 
and  encouraged.  They  who  conceive  that  our 
newspapers  are  no  restraint  upon  bad  men,  or 
impediment  to  the  execution  of  bad  measures, 
know  nothing  of  this  country.  In  that  aban* 
doned  state  of  servility  and  prostitution,  to 
which  the  undue  influence  of  the  crown  has 
reduced  the  other  branches  of  the  legislature, 
our  ministers  and  magistrates  have  in  reality 
little  punishment  to  fear,  and  few  difficulties 
to  contend  with,  beyond  the  censure  of  the 
press,  and  the  spirit  of  resistance,  which  it 
excites  among  the  people.'' 

These  venerable  sentiments  should  never 
be  effaced  from  your  minds ;  for,  if  the  liberty 
of  the  press  be  invaded  in  one  in&tance^  it  will 
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ttty  of  D^tioQal  refQrin«Uon  ia  becomiug  daily 
more  genenmy  acknowledged :  When  tb»t 
^Pi^y  Wom^nt  shall  arrive,  I  trust  hamoj^y 
Will  be  r^tofed  |o  my  countiy.  Till  then 
ttoere  is  no  shame  in  wfferiog  3  and  i£  thus 
insulated  froip  society  and  forsaken  by  all,  I 
^m  asked  what  are  the  means  I  have  to  sup- 
port me  against  so  many  enemies,  I  will  an- 
swer in  tne  firm  languaffp  of  M^edca  W  her 
c^onfidanty enumerating alih^r  distresses,  and 
recommending  to  her  submission,  <'  Dil^self! 
I  say ; — and  that  is  enough.'^ 

Gentlemen  of  the  Jury,  I  will  now  con- 
clude. The  political  hemisphere  is  extremely 
portentous,  and  the  elements  around  us  seeol 
^cl\arged  and  pxegoint  with  goeai  «i[enU— 
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the  iviosi  a^ioie^  \kwm  mfm^lMMn 
beneath  their  posMWOCS,  9^4  W9  kMW  Ml 
x\i^  what  we  caU  sti^bW  19  4ay,  i^Ul  t»9  ffl^ie 
to  inorrow— a  genci»l  wrp^f.  of  th«  ©0*1"^ 
policy  is  taking  pl»c^  a<^d  9U  Ihl  ^4  wA 
venerated  govemfn^pts  Rf  M»9  Wpdd  Mil  JIIM- 
log  gradually  away.    The  lamp  of  iPMCt 
h^h  produced  a  n^  light,  wlwtb^  i|  fa^  fcr 
the  amelioration  of  the  spcia)  prdtfr*  #r  whe- 
ther it  be  likely  to  ipUpdUPe  »  fWWHllC  i^¥h 
latiop,  it  is  not  fpr  m^  tP  judgD—l  en  only 
venture  to  declare^  that  tp  ipe,  t|i9  pnnpeet  ii 
cheerful  and  consoling— 4p  th^  pnuudmd^  ll» 
the  interested,  and  to  th?  cQcmpt»  thi»  Qttfosi- 
nation  of  the  hum^  mind  UMiy  iiid«rd  he  • 
source  of  alarm ;  but  to  ru}en  it  ahoiM  m- 
stitute  an  object  of  eKult^tion  and  gkV7»  for 
it  will  be  in  vfdn  to  $top  the  mpid  c»r^  of 
freedom  when  kuqw^dge  is  it^  prnvmn,  tbo 
nerves  of  opposition  piust  b^  amote  aoi 
withered,  and  although  the  prcguibecA  and 
the  confident  may  view  the  slorm  at  a  loPg 
distance,  like  the  cloud  of  Elyah,  of  Ihff  siaa 
of  a  man's  hand,  it  mi^  increi^  and  hetociQ 
fearfully  dreadful  apd  big  wilb  trouJUf^  ai4 
with  danger  Qbtruding;  a  saogutDanr  tfienQ 
upon  the  reluctant  Qre,  blackening  wiln  diettat 
augury  our  future  prospects,  and  chilttiig  with 
the  damp  of  death  every  festive  ^celiQg.    ▲■• 
ticipate  then  the  horrors  of  a  univeml  auln 
version  by  a  timely  reform,  and  let  the  aeoae 
of  that  knowledge  which  bath  meandered  iato 
the  soUtary  hamlet,  and  which  hath  provoked 
such  a  general  inquiry  on  goveuinBait  and 
morals,  as  was  never  before  known,'  be  a  sea- 
sonable warning  to  l«y  aside  iiyuatka,  and 
encourase  the  propagation  of  uiefiil  tnitha. 
Mankind  have  rights  undoubted^,  and  If  thcg[ 
are  denied  the  just  exercise  of  them,  tlttjr  win 
b^  churned,  not  in  the  humble  lona  of  siip« 
pliants,  but  in  the  hau^ty  tone  of  dklatora. 
The  constitution  of  this  couoliyt  ^  OU  opi- 
nion, guarantees  those  ri^ls^  and  if  it  wen 
administered,  as  I  think  it  ou^t  In  he,  I  do 
believe,  from  the  nation  havo]^  reached  so 
high  a  pitch  of  civilisation,  and  having,  withia 
its  bowels,  the  means  of  prosper!^,  il  wonU 
be  the  freest  and  Uie  happiest  nation  e£  tha 
;  earth.    The  great  and  mighu  change  o£  sea^ 
timent  which  is  electrifying  Europe,  btlh  not 
passed  over  this  country.    Ahreaqy  tha  OModa 
of  the  people  of  England  are  veenog  tawaids 
the  polar  star  of  truih^  and  the  genSnl  voice 
of  the  people  is  already  reprbbiwng  the  do* 
structive  effects  of  thb  war.    Airwdjr  thf^ 
aicknowledge  the  neoessi^  of  a  lefiwrned  re- 
presentation as  the  on^  meaaa  of  sanog  w 
from  ruin.    At  such  aa  epoch,  when  olA  qra- 
iems  are  received  with  greftt  cautio^  and 
when  thrones  are  vibrating  on  the  piedpioe  of 
destruction,  it  doth  not  bespeak  wiadeea  in 
government  to  cry  down  and  punish  the  eH^^rts 
of  the  well-intentioned.    It  la  a  mcfwita  has- 
tile  to  its  own  security;  hutiflmuatyaibe 
doomed  to  Uu^sh  out  the  most  predouanMH 
ments-of  my  me  ina  prison,  £Mal at  it  eaust 
Ve  to  OQf  iotaraaty  Uaatiag  caAry  w|i^  av 
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be  so  ia  aaofl^^f^one  prec^nt  wiU  beg^t 
more  precedents,  till  a  destructive  sys^m  will 
be  esmbUsh^d,  which  shadt  sweep  ^way  ^ 
liberties  and  the  Uws  of  the  land.  To  be  con- 
victed on  $uch  groupds,  no  man  can  regret, 
bec^se  he  knows  $bat  ia  his  fall  hp  brmgs 
down  with  him  the  c^u^  of  justicft,  liber^, 
and  humanity. 

I  am  now  ahou^  to  iptroduce  my  witnesses, 
and,  (  trust,  you  will  retain  in  your  memories 
the  evidence  adduced  on  the  part  of  the  pro- 
secution. I  have  great  confidence  in  the  can- 
dour of  Mr.  Law,  and  I  am  persuaded  that  he 
himself  will  be  satisfied  of  the  chw  of  con- 
nected and  hopest  evidence  on  my  behalf;  be 
h  a  man  of  honour,  and  will,  therefore^  be 
governed  h^o  other  rule  but  that  of  right. 

Gentlemen,  although  I  have  mentioned 
T^y  loi^g  proscription,  I  conceive  it  necessai^ 
tp  observe,  that  it  ought  not  to  operate  on 
your  minds,  as  a  part  ormy  defence:  for  being 
tried  upon  a  specific  charge,  and  you,  upon 
your  oaths,  being  bound  to  pring  in  your  ver- 
dict according  to  the  evidence,  this  wiU  be- 
come a  subject  of  future  consideration.  I  am 
not  asking  you  for  mercy — I  demand  onl^ 
justice.^  Justice,  it  is  true,  ought  to  be  admi- 
nistered in  charity ;  but  I  ask  it  not  to  be  ad- 
ministered to  me  in  mercy.  The  whole  of 
these  proceedings  I  deem  to  be  jperfectly  ano- 
malous. I  have  drank  long  and  deeply  of  the 
cup  of  affliction.  It  is  hard  indeed  to  he  com- 
pelled to  drink  the  very  dregs — my  profes- 
sional prospects,  in  this  country,  are,  I  under- 
stand, at  an  end— hope  itself  is  defeated— that 
which  the  government  did  not  think  It  proper 
to  do,  do  you  perform — snatch,  with  a  vigorous 
hand,  this  bitter  cup  from  ray  Up,  and  restore 
me  to  the  comforts  of  society,  and  the  bosom 
of  an  a^cted  family ;  but  if  you  think  that 
conviction  will  be  a  means  of  preserving  the 
safety  of  the  country,  and  if,  in  consequence, 
you  are  resolved  to  surrender  me  to  the  ven- 
geance of  the  law,  I  woukl  have  you  under- 
stand that  I  will  never  shrink  from  principles 
which  I  know  are  founded  upon  the  basis  of 
truth  and  res^son,  9ud  which,  I  am  confident, 
will  one  day  prevail  universally  amongst  us. 
For,  it  is  evident,  that  those  passions  apd  pre- 
judices, which  have  been  K>ng  s^ppipg  all 
public  spirit,  are  now  dispelling.    The  neces-  [  passed  over  this  country. 
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shall  bear  with  calmness  %ad  9c^ri9i|i|y  (bfi 
wnl  of  JU9»  ip  wippppt  9t  a  c«i)9e  urbopfi  tosis 
ts  iiifDi,  Mid  wtipffer  qlu?^i  i»  4if)  Uhfiitjr  »f  war 

If^Miip  C^rkc  sworn. — ^^min/^  bf  jfir^ 


Wensnsi  a  member  of  tbfCwHiUitiwua 
Societal— I  w«8. 
In  the  year  1794?— rl  was. 
Wave  you  %  mamhfr  of  th^  oujumUtee  l-r-I 


Qojrou  leme^bar  tbe  agEoaineai  Ibrlbe 
wmfiag  at  tbe  Castlfr-UiU?— Gertainiy. 

When  vas  it  made  ?— Ycai  inow  |na  dale 
—the  second  of  April — ^it  migbt  be  a  day  bfr? 
%se  or  a  day  after. 

Wens  you  in  the  eoomultee  wbcD  It  was 
proposed  and  acpreed  upon  9-^1  was. 

naaMr.  YoAe  th«ra  wfattuiA  was  agreed 
upoiU-rGettaifdy  not. 

Was  tbe  matter  debatoi,  at  tbattiaiiein^e 
$oininilile«  or  tiot  B«-It  was. 

Do  you  bappeo  to  know  whoe  Mf .  Yorke 
was  at  that  time?— I  believe  He  was  certainly 
^KewbillatMr.Faine'au 

How  far  is  tbal  off?— Aboiit  twsdyo  mites 
frfMASheffeki 

Alt  JQU  ase  certaiq,  y9u  aiy,  be  vsss  not  in 
the  fominuuee  at  the  time  when  ^t  QueatioA 
wasi^tated,  and  tbe  proposal  agreed  upoa^ 
—I  mox  cectaia  he  was  not,  and  that  the 
committee  understood  that  he  was  oot  in 
Uieyiwm  buiat  Mc  PabiQ^ 

Dtd  you  happen  to  bear  tba  speoch  upon 
IhvsOaaleliiU^Idid. 

You  have  read  oDo  of  tbeeo  pii^Qtod  hookah 
*^Yw,  I  have. 

The  speech  contained  in  the  printed  book 
— W14  thai  tbe  speech  spoken  by  JMk.-Yoske 
or  not  7— Cert^ly  not. 

^w  far  were  you  kom.  Mc.  Yocke  at  the 
tioie  thali  he  spoke  it?*--About  si^  ojc  sevei^ 
yvde. 

I  in4  <t|  sentence  in  that  speedi  in  tbe 
panted  booktbat^*"  the  dey  isat  leogtb  ar- 
terive^  when  iimatifiwn  and  supersUlioo, 
depnved  o£  tbeic  tinsel  tira(ipiDgs»  and.  ex- 
ppyed,  in  Ibetr  native  uglsnese,  to  the  view  of 
WMnkaod,  abnk  scowHag  back  to  tbe  cave  of 
ok«Qurity."^Wasthat  sentence  made  use  of 
byldr.Yoike?r-Cortainly  I  sbaU  never  cbi- 
ewe  that  i|t  viae;  but  as  te  as  1  caa  possibly 
recollect,  as  a  man  tbat  regyuds  tbe  eatb  put 
to  bios»  it  wasjiot. 

Waa  tbO'  ex^essioo  *f,  sliak  scowl'mg  bsck 
to  tbe  caYe  of  obsciiqvty,"  menAionediby  Mr. 
Yorkfi  i^I  baliwft  it  wt^  not 

Should  you  have  recollected  such  an  osk 
P«»Mioniftthad:been.nMdB  use  of  by  Mr. 
Yorke?~.Most  probabh^l  should 

In  VMlher.MrLoftbatspeecb,  itiastatadin 
Ibe.  I^kv  <<  Wfaq^  Mcb.a  rattlutk>n.o6  aeiMi^ 


BM^t  «M  bgTVB  4imrii94  jAi  w^ 
du;ie,when  by  tba  iooBMapi  IbiiRdonjigs  fraoa 
the  press  the  meanest  cottager  of  our  OQuntrjf 
sh4li  be  ooligbt^ed,  »pd  tba  «in  of  reaaon 
sbf41  fbi^e  io  m  fullest  meridian  wer  us,  tbsii 
tbo  i^oAMovidioc  voiPf  of  tba  wbolo  poopio 
shall  recommend  the  558  gentlemen  m  fi|« 
Stepben*9  Chapel  to  fp  about  their  business.'^ 
Was  that  sentence  made  use  of  as  it  stands 
b^ie?— I  brbevo  «ol}  ond  for  kbisDeaaon, 
tbat  wboo  Mr.  Yorke  oanit  to  tbe  obaar, 
wb)«h  W9A  dasiied  by  tbe  p^c^  be  bcoao 
with  saving  he  should  be  particubaly  guarded 
»that  be  should  bvu«ob  or  set  fortb  no  new 
doetrio^^tbat  bo  would  taka  care  that  apiea 
and  informers  should  take  no  advantage  besa 
Snysbo,<<  X  bold  up  in  mj  baoa  a  vo* 
lumeof  Mr.  Locke.'' — ^Another  i 


waa»ao 

bo  biid  bad  very  lUtl^  oppoftunity*  being  eaUed 
unacauainted  with  tba  subject ;  he  said,  wbal 
bo  dio  s»y  sbould  bo  pirtieulaHy  guarded,  and 
he  positively  said,  in  ooo  of  the  conimitteo 
meeting?,  when  reouesled  to  take  the  chaii^ 
thatb9  ftbfluld  QORone  bimMlf  to  the  adver- 
tisement that  we  had  put  out  previous  to  bin 
eomiog  among  U9. 

Poyouiknow  a^  thiOjB  wbothar  bo  wno 
desirous  to  bavo  this  meeting  aalWd,  orbadbtt 
4n  ol(iectton  to  it?-^I  know  Ibat  be  bad  an 
objection  W it, bocanso  bahaabadno  notioa 
of  it? 

You  baaid  tbe  sMosb  Bir.  Y^ifca  mado 
opou  the  Castle-HiU  1— Yea 

What  was  the  oeittial  ten^lancy  of  thai 
speeob-rwas  it  to  in6iik:afta  peaoa  and  eood 
order,  or  inflame  the  minda  of  tba  peopkl-p-i 
do  not  semember  much  of  tba  partictthi  pas- 
vna  or  words  to  speak  than  pnooisely. 

1  ask  vou  a  general  question,  was  i^  n 
speech  calcuWted  to  establish  peaco  and  good 
order,  or  to  excite  commotion  ^^Perfectly ;  I 
tbinH  Mr.  Yorkoannntha^  wmddboMout 
doctrioea  that  would  promote  peaca  and  gpa^ 
order;  and,  in  my  opbuon,  tbat  was  paimov^ 
:  larly  calculated  to  promote  pea^a  and  good^ 
order. 

Have  yon  known  Mr.  Yorke  aona  time  ?^ 
Yes. 

From  what  you  have  known  of  bim»  do  you 
conpeivo  him  a  person  likely  to  misa  commn?. 
tions  or  to  prosesva  the  peace  i-^VetgrdiffpnQft 
;  from  rai^inj;  commotions. 

You  were  a  committee  man ;  do  you  re- 
member anything  of  a  motion  for  a  petition 
to.pa«l«unoot  for  a  reform  ?— -i  do. 

Now,  was,  oi^wnanotamoliontobobiougbi 
fcfwafd  for  tbe  purfose  of  being  r^edodi?w-I 
contradict  it  in  <e<o. 

Wbal  did  paaa  in  tba  commiltae,  witb  res- 
pect to  that  motion  ?— I  say  that  tho  diacua*. 
ma  of  tbat  businesawaa  ^  «bis.e&eV  thadkaa 
we  had  petitioned  the  House  of  Commons^ 
and  tb(fy.l«»l,i^ieolei^tbe  petiliMawnbadsent 
—that  ibera  were-many  and  tlsaimaiyianrotn 
againsA  a  petttioQi  to  the  Housnoi Cosamonn^ 
1)uU  upon  the  wbole^it  ftss  orMiHondsd  Ibaft  a 
petition  shoukl  be  attempted* 
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Was  Mr.  Yorke  there  at  the  time  when  this 


^icussioo  took  place  in  the  committee  f-— He 
was  not. 

We  have  heard  a  great  deal  of  arms — have 
Ycm  heard  any  thing  about  armine  from  Mr. 
V orke  ?— I  never  heard  any  thing  about  arm- 
ing. 

William  Clarke  cross-examined  by  Mr.  Lam. 

As  all  your  committee  were  so  hot  for  a  pe- 
tition, how  came  it  that  nobody  seconded  poor 
Broomheady  but  left  him  in  the  lurch  ?— That 
I  have  nothing  to  do  wiUi. 

What  are  you  ?^A  cutler. 

Do  not  you  e&hort  a  little  now  and  then  ?— - 
Ko. 

Had  you  any  pulpitbusiness?— I  tellyou 
that  I  have  not. 

That  speech,  you  say,  differs  essentially 
from  the  speech  that  was  uttered  P — ^Yes. 

You  say  the  speech  uttered  was  applicable 
to  the  purposes  of  peace  and  good  order  f— 
Yes. 

Is  that  speech  that  has  been  printed  so? — I 
Uiink  not 

Now,  how  came  you  then,  after  you  knew 
that  such  a  spurious  thine  as  you  represent 
had  been  published,  not  to  m  Mr.  Yorke  know 
of  it  that  he  might  call  them  in?— Because  I 
thought  he  was  a  better  judge  of  his  own  bu- 
ttness. 

Did  not  you  all  look  upon  Mr.  Gales,  who 

Cted  it,  as  a  bad  man  afterwards  ?— I  do  not 
w  that  he  published  it. 
Would  you  have  me  believe  that  you  do 
not  know  that  P*-I  would. 

Where  did  you  get  your  own  copy  of  it, 
if  you  had  one  ?— I  bought  it  at  Mr.  Gales's 
shop. 
Was  Mr.  Gales  present  at  this  meeting  ?— > 

Did  not  any  body  think  of  reproaching  Mr. 
Gales  for  selling  in  his  shop  a  thing  that  was 
a  scandalous  account  of  his  friend's  speech  ? 
— I  do  not  know  thatan^r  body  did. 

You  did  not  reprove  him  for  it  ?— No. 

And  you  never  made  any  complaint  about 
it?-No. 

Qp  not  you  think  he  was  a  gross  libeller  in 
putting  out  such  a  thing?  Gro  along,  man,  it 
M  impossible  to  believe  a  word  you  say. 

George    Kent    sworn. — Examined    by   Mr. 
Hotham, 

You  were  a  committee-man  of  the  Consti- 
tutional Society  in  the  year  1794  ?— Yes. 
■    Do  you  remember  any  thing  of  the  proposal 
for  the  meeting  on  the  Castle-hill  P — ^Yes. 

When  was  that  ?— On  Wednesday,  the  2nd 
of  April,  1794. 

Where  was  it  proposed  ?— In  the  committee 
room. 

Was  the  matter  agitated  there,  or  proposed 
and  adcmted  immediately  P^There  was  a  good 
deal  of  discussion  took  place  upon  the  motion. 

Was  Mr.  Yorke  there  at  that  time?--No, 
hawasAOl, 


Do  you  happen  to  know  where  be  wss  st 
that  time P— Yes;  I  believe  he  was  atNevh 
hill,  at  Mr.  Paine's. 

When  did  the  advertisement  come  outf- 
it came  out  on  Friday,  in  Mr.  Gales's  paper. 

You  attended  constantly  a  committee,  did 
you  ?— Yes  \  I  was  present  Wednesday  mght, 
Thursday  nighty  and  Friday  night 

Was  he  ever  m  the  committee  room  befoie 
that  advertisement  appeared  ?-^No ;  he  wss 
not  there  either  on  the  second  or  on  the  Uurd. 

Were  you  present  when  Mr.  Yorke  was 
acquainted  witn  the  meeting  being  fixed  for 
the  7th  of  April  P— Yes. 

Did  he  approve  of  the  meeting  being  calltd, 
or  not  P— No,  he  did  not 

Now,  we  have  heard  a  great  deal  of  Da^ 
vison;  was  he  a  committee-man  ?»-No,  not 
at  the  time  that  I  was;  nor  I  never  beard 
that  he  ever  was. 

Was  he  in  the  regular  habit  of  attendioe 
the  meetings  of  that  societv  P^I  never  iieani 
that  he  was ;  to  my  own  knowledge  I  oever 
saw  him  in  any  meeting,  public  or  private. 

Did  you  use  constanUy  to  attend  the  meet- 
ings of  the  society  ?~No;  I  did  not  attend 
the  committee  meeting  regularly ;  but,durini|[ 
Mr.  Yorke's  sUy  in  Sheffield,  I  never  omitted, 
I  believe. 

Were  you  in  the  committee  room  at  the 
time  when  the  motion  was  agitated  about  the 
petition  to  parliament  for  a  reform  P— -I  was. 

Was  that  motion  proposed  for  the  purpose 
of  being  rejected  ?— No ;  it  was  simply  pro- 
posed and  carried  after  a  little  discussion. 

In  the  committee  room  you  mean  to  saj? 
^Yes. 

Was  Mr.  Yorke  there,  or  not  P— No,  he 
was  not ;  these  resolutions  passed  on  Thurs- 
day night  for  a  motion  of  that  nature  to  be 
made  at  the  public  meeting. 

Were  you  at  the  Castle-hiU  on  the  7th  of 
April  ? — ^Yes. 

Do  you  know  whether  Mr.  Yorke  spoke  bj 
appointment,  or  how  it  happened  that  be 
came  to  speak  ^— No,  he  did  not  speak  by  ap- 
pointment ;  it  was  quite  an  accidental  thing. 

Tell  us  how  it  happened  that  he  came  to 
have  the  chair  ?— On  the  7th  of  April,  when 
the  time  commenced  that  was  appointed  for 
the  meetine,  Mr.  Yorke  came  to  the  spot  of 
eround,  and  a  great  many  thousands  assem- 
bled at  that  time ;  and  immediately  when  it 
was  known  that  Mr.  Yorke  was  without  the 
ground,  a  great  noise  was  directly  made  from 
all  <}uarters^Mr.  Yorke— Mr.  Yorke  in  the 
chair !  and  the  crowd  made  an  opening  for 
him,  and  be  was  pressed  forward. 

Did  he  seem  to  do  it  of  his  own  will  as  a 
thing  he  wished  to  do,  or  did  he  do  it  to  oblige 
the  p^ple  there  ?-— It  appeared  to  roe  that  be 
condescended  entirely  to  the  wishes  of  the 
people. 

You  have  read  a  printed  book  of  the  pro- 
ceedings ?— I  have,  very  lately. 

Now,  from.the  recollection  that  you  have  of 
the  speech  of  Mr.  Yorke  upon  that  day,  if 


Digiti 


ized  by  Google 


1117] 


fo^a  Conifkaejf 


A.  D.  1795- 


[1118 


iithesaine?—It  is  not— it  is  materially  al- 
tered. 

Did  he  or  not  make  use  of  such  an  expres- 
sion,——*' Slink  scowling  back  to  the  cave  of 
obscurity/' — ^No— if  he  had  made  use  of  such 
an  expression,  I  think  it  could  not  possibly 
liave  escaped  me. 

What  was  the  eeneral  tendency  of  that 
speech  of  Mr.  YorEe — was  it  to  excite  com- 
motions, or  of  a  peaceable  nature  ? — I  believe 
the  general  tendency  of  that  discourse,  which 
appeared  to  me  at  that  time,  was  to  conciliate 
the  minds  of  contending  parties,  and  to  re- 
move all  that  prejudice  that  had  seized  the 
minds  of  many  persons  with  regard  to  a  re- 
form in  parliament 

Was  there  anv  thing  made  use  of  in  that 
speech  that  could  induce  you  to  believe  that 
he  intended  any  violence  should  be  made  use 
of? — I  believe  there  was  none. 

Did  you  conceive  that  speech,  or  any  part 
of  it,  to  be  intended  to  traduce  and  vilify  the 
House  of  Commons  or  not?— I  did  not 

You  faAve  known  Mr.  Yorkefor  some  time, 
I  believe  ?-«-Yes,  I  have  known  him  several 
years;  I  have  known  him  from  the  time  he 
first  made  his  visit  at  Sheffield. 

Now,  in  all  the  conversations  you  have  had 
with  him,  and  the  general  tenor  of  his  con* 
duct,  was  he  a  man  likely  to  raise  commotion 
in  the  kingdom?— I  cannot  believe  him 
capable  of  it;  if  he  had.  I  am  sure  I  would 
not  have  associated  with  him. 

George  Kent  cross-examined  by  Mr.  Wood, 

What  business  are  you  ?— A  scissar-manu- 
facturer. 

■  How  long  have  you  been  aequunted  with 
Mr.  Yorke  ?— Since  March  1798. 

Did  you  often  attend  your  meetings?— 
When  he  was  in  town. 

Where  did  he  lodge  when  in  town«-with 
Mr.  Gales  the  pruiterP— ^Ido  not  knowany 
thing  at  all  about  that,  not  from  my  own 
knowledge. 

Where  did  you  generally  see  him  P— At 
meetings. 

Methodist  meetings? — ^No,  I  saw  him 
several  limes  at  our  private  meetings. 

He  was  always  silent  at  those  meetings  ?— 
No,  he  was  not  always  silent;  but  he  never 
interfered  in  our  private  business. 

Did  he  never  get  into  the  tribune  ?— I  do 
not  know  what  you  mean  by  a  tribune. 

Upon  yoar  oath  you  do  not  know  what  a 
tribune  i8?-^You  may  call  it  what  you 
please. 

I  will  call  it  a  pulpit— what  do  you  call  it 
yourself  P— Chair  or  eminence.  At  the  public 
meetine  he  was  always  advanced  upon  some- 
thing that  was  above  the  people. 

Now,  you  say  he  was  not  at  the  committee 
meeting  upon  tne  Snd  of  April  ?— No. 

I  hope  Broomhead  was  there?— Yes;  I 
think  be  was. 

Do  you  think  he  knew  what  passed  at  that 
nctt'mgp-^Yes;  I  tiiink  he  does. . 


Perhaps  he  was  your  secretary— was  not 
he?- Yes. 

And  perhaps  he  drew  up  your  resolutions  P 
—No,  I  do  not  believe  he  did. 

Did  you  draw  them  up  P — ^No ;  nor  I  did 
not  see  the  hand  that  drew  them  up. 

But  did  not  you  know  that  they  were  signed 
by  the  hand  of  William  Broomhead,  secre- 
tary?—Yes. 

xou  meant  to  have  your  meeting  on.  the 
7th  of  April,  without  any  application  to  Mr. 
Yorke  to  attend  it?— No,  we  sent  to  Mr. 
Yorke — he  was  12  miles  off. 

And  then  you  sent  to  inform  him  of  the 
resolution— Was  this  the  resolution— <<  Re* 
solved,  that  citizen  Henry  Yorke  be  requested 
to  draw  up  the  petition  to  the  king,  Tor  the 
total  and  uDoualified  abolition  of  neero  slavery^ 
and  that  he  oe  requested  to  attendto  support 
the  measure.''  You  sent  for  him  P— Yes,  to 
attend  the  meeting. 

And  he  told  you  he  would  attend  the  meet- 
ing—Did not  he  ?— He  did  make  a  conditional 
promise. 

Did  you  send  him  a  copy  of  your  resolu« 
tion  ?— Not  tiiat  I  know  or. 

When  he  came  you  told  him  what  you  had 
resolved  on  ? — Yes. 

That  you  had  resolved  to  petition  the  House 
of  Commons  ? — ^Yes. 

Then  how  happens  it  that  you  did  not  ? — 
We  told  him  we  liad  passed  a  motion  for  that 
purpose. 

When  did  you  tell  him  that  ?— On  the  Friday 
night. 

Before  the  meeting  upon  the  Castie  Hill  ? 
—Yes. 

^  You  told  him  then  that  you  meant  to  pe* 
tition  the  House  of  Commons? — ^Yes. 

And  did  he  approve  of  it  ?— He  did  not  ob- 
ject to  it,  because  he  did  not  interfere  in  our 
business. 

I  suppose  }rou  had  a  petition  prepared  ?— 
We  haa  a  motion. 

But  had  you  a  petition  ? — ^I  do  not  thinlc 
we  had;  I  bNelieve  we  had  not;  there  was  a 
motion  made  at  the  public  meeting  for  their 
approbation. 

But  you  had  not  prepared  their  petition  P-^ 
No,  there  was  not  time  for  it. 

You  had  your  petition  to  the  king  ready  t 
—Yes. 

Did  citizen  Yorke  draw  up  that  petitioB  N— 
I  do  not  know. 

You  had  no  petition  to  the  House  of  Com- 
mons ?**No,  it  was  left  for  the  sense  of  the 
people. 

And  it  was  put  and  nobody  seconded  it  P— 
Ido  not  know  that  any  body  did. 

You  did  not  hear  that  it  was  made  for  the 
purpose  of  being  negatived?— I  never  heard 
any  thing  of  that 

You  were  not  in  that  secret  P— No. 

Were  you  in  the  committee  when  you 
packed  up  the  box  of  speeches  and  sent  mem 
toLondon?— No.my  time  at  that  time  was 
just  expiring ;  I  did  not  know  any  thing  ab^ut 
it;  my  time  was  just  out 
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You  were  very  angiy  with  Mr,  OaMe  for 
printing  so  false  an  account  of  it?— -I  had 
never  seen  »  printed  aocchint  till  I  re<^eiVed 
my  subpoena. 

And  you  were  upon  the  Committee  ?— Yes. 

You  mean  to  siiy  you  ner^  Saw  this  printed 
account  till  yoil  were  8ubt>«ned  Upon  the 
trial  ?--Yes. 


George  Etm  re*emmiBed  by  Mr.  Bnthttm. 

Did  you  ever  hear  Mr.  torke  at  atty  lime 
talk  about  armS  f— I  nevei*  did. 

Do  you  know  the  tt^oti  6(  Mr.  YoAe*s 
coikiing  first  to  Shetteld  ?— Ves,  by  r^duesi. 

By  request  frotn  whottif— Ffom  the  so- 
ciety. 

To  WhoM  dldVdu  thik6  the  sipj^lication  ?— 
To  the  society  at  Derby. 

What  society  id  ibatr— il  sbdetyfbr  con- 
^utiohat  kno'tfirledge. 

Is  that  society  in  existence  now^  or  broke 
up  ?— I  c^miot  tell. 

r  believe  fifonl  the  ihhe  df  Mr.  Yorl^eV 
first  comins  to  the  second,  a  good  deal  of 
timiA  dadseS— iioiiir  h^ppetled  it  that  he  came 
a  second  time  ?— I  i^klly  do  not  I'ecdllect. 

Then  I  belibv^  he  c^hi^  a  tliird  time;  do 
you  happen  to  know  that  ?  —I  conteive.  as  t 
yH^  iriibttfa^d,  by  a  fdrnial  redu6'st  froiti  all 
the  friends  of  reform  at  Sheffield. 

Whoni  vr^  jbil  ihforttied  bV  ?— MabV  of 
tlid  Mdhdi. 

You  were  a  member  of  the  committeie  ?"— I 
nt^&s. 

Did  the  committee  come  to  any  resolUtloti' 
tbsehdforMr.Yotketbe  last  tittf^  thdt  he 
came  ? — I  do  not  know,  that  was  the  4th'  of 
Apifil  li04  ^k  i^M  to  hhd,  add  put  him  id  a 
state  of  r^msitibii. 

mOim  Cid^kt  eatldd  Ih  ag^ir. 

Mr.  Ferfte.-^Wben  ^ii  werearmembei'of 
the  oommittee  do  you  remembefc'a  proposkl  df 
tite  oommittetf  td  tdnd  for  me  mtt  Lrin- 
oashire  f— Yes^ 

Do  ydli  reesembet  sIXra  of  your  committee 
writing  to  me  to  that  effect  ?— I  believe  Mr. 
Gales  WiTrtefbrydu;  hewee  oDrddred  by  the 
oommittee  so  to  do; 

Mr.  rivftl.^Was  Oelesamembei'  of  the 
committee  at  that  time  P— Yes. 

And  he  gaMraUy  wr^etbe  Ifetteri^  M  y^  ? 
—Yes. 

.  Mn  AiMeiffj^jAreyottiRMaanitea  With  Mr. 
Gttlee's  hand^wriling:?*^!  beiieVe  I  dm.. 

Look  at  that  letter,  and  tell  me,  if  dM  w 
hlrbtfld^wfittBgrr^I  beKevc*  kit; 

Mr.  Xew.— rl  ol^tf  to  the  l^tW  bdln|^rcddl 

Mr.  IVfcei^Bir  the  very  BAtte-TAaftowtfiat 
you  rM  the  kttef  Mm  DatisiMtf^  I*  ant  sa* 
thorised  to  have  this  read. 

Mr.  Ltaf.^1%  km  never  becor  praToH  to 
MMfe  oeel^  recetV0dc 

^.  Mr. .  ¥9rhe.^}itrwm''I)w9^MPtmMtto 
lMii:e  beiSii  fetfeitedt    . 

TIM  CMttiMkMlM^^lcti»iii 


;s 


Etb»ard  Oakes  sworn.  —  Examined  by  Mr. 
HMmA. 

Wete  yo«  n  merbbdr  df  the.  eonllnitiee  of 
the  Constitulitasl  Sodefy  df  SheffieMf— I 
was. 

Db  yoa   rdmember  my  pkt>po8al  tdMiig 
pkee  respecting  the  meettntf  of  tliir  7Ar  of 
April  ki  tife  cdmmiltee?— I  rteolleet 
WeA  8  proposal  itiade  in  th^  ott 
the  hmting  on  the  Csfitle  Hill. 

Waft  any  mi^stion  n&de  alwdt  H  in  mb 
ci)iAftibttiee?«-Yes. 

Wheti  was  that  P^Three  or  four  d^a  prar- 
yious  to  the  Castle  Hill  meeting. 

Bb  yoti  hsppeh  to  recollect  whiA;  da#  of 
the  tnoBlU  H  was?— I  ^link  It  was  aftoiit  'tli« 
seeottd. 

Was  Mr.  Yorke  in  thv  eoniimtM'rbdiB  tf 
that  time  P-^He  w^  ntft 

Do  you  know  whctie  hd  «^  iA  thkt  tiiie? 
— ^I  believe  he  tva^  out  of  the  town: 

yftrt  yov  in  thef  cdmnritletvrooi  aAfr- 
TJimtls,  whe^  the  iholioii  was  tfiade  M  tM 
petitian  to^  the  iibuse  of  OoiAmoiift  for  a  re** 
■  form  ?— I  belicv^  I  ink, 

Wav  thai  motioil  or  not  to  bd  tfaade  lor  the 
purpose  of  having  ii  rejected  of  not?—-!  hk^ 
lieve  not. 

Was  Mr.  Y oilw  at  thd  m%etidff  of  the  Hbva^ 
ibitiee  wImq  the  ajredmdnt  took  piadd  t9 
make  that  motionl— I  belleVie  not.    . 

Waa  be  present  uopn  the  Castle  Hill  upon 
tH^rttiofAiJrln-HSVaS: 

Elid'yoir  happto  to'  havo  any  eon^enliCibn 
with  Mr.  Yorke  before'  you  went  there  that 
dlify  ?-^I  was  m  Mr.  Yorke's  ootnpmjr  al  Mr. 
Gales's  previcko:  ■  >  ■■  ■  "T  a 

Bir.  lisw:*'— That  i^  not'  evidebee. 

Mr.  Ho^Atfm.— Haveyoirreadtfaeaocon&irof 
tbd  speeffh  in  the  dnnted  kfookb  ?^I  hsvt?  ilol 
read  the  i^hole  df  h^  (M I  have  heard  a  groiff 
pavt  Of  it  read. 

Which  part  of  it  was  that?^I  fadive  road 
diffisFtoft  phrts  of  iH  aft  difierent  tidies,  so:  fhat 
I  cannot  particularise  any  one  part  of  H  at 
pfMen^  but  I  haVb  heard  read  Within  a  ^w 
weeks  aao^  tho  greatest  part  of  it. 

Dkiyott  conceive  that  part  of  if  wUshjIni 
did  hevr^to  hkve  beeh  saakeo  b^Mir 
Yorke  P--Thst  part  that  I  read  i^  Wi^o  ttf 
ht  totdUrditohniktr  towhift  Mr.Yo#Md  «e. 
livered  npod  the  CdsitkHiH. 

Do  you  reeoUeici  if  any-sadr  aiyitaJJUs 
were  ime  utfe  dfin  the.speacl&of  Mr.  Yoffto 
as  *^  Slink  scowling  back  into  the  cave  cf  iM» 
Hkdi^f  if  sbcfadipreiJMtos.wffrirmdAe  «8o 
oCl  sfaottM  you  not  We reeelletled  lfefQBi?«« 
l^arrsoetronothalibfeiiovei  touMait 
have  missed  rdbpifactulg  thaii.  . 

What  waa'  the  .^earra^  teodenox  .of  the 
speech  wlflbh  Mh  Vbfbcfmad^^-WHM^pdiieai 
ftn^y^  M^VoffkrfrsilBeelrmiiaiMtUhe 
which  I  conceive  of  it,  was  peaea  *  -  *  ^ 
er*rt  .       . 

In  that  spabdk  wiidhAI YoiiK  as 
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that  iHiemsloiiy  ^vts  tiwre  tny  thing  that  con<* 
▼eyed  to  your  mind  any  idea  of  his  wishing 
that  violence  should  be  made  use  of  ?— Not  at 
all. 

At  that  meeting,  was  there  not  a  word  said 
by  Mr.  Yorke  relative  to  the  people's  arming 
at  that  meeting  on  the  Castle  Hill  ?— I  do 
twt  recollect  any  such  expression,  and  I  be- 
lieve no  such  expression  was  ever  made  use 
of:  for  Mr.  YorKe,  I  believe,  never  was  more 
collected,  and  spoke  never  more  upon  his 
guard  than  he  dia  at  that  meeting. 

Edmord  (khu  cross-examined  by  Mr.  Top- 

What  business  do  you  follow?— I  am  in 
theplated  line. 

Were  you  a  member  of  the  committee  some 
time?— I  was. 

Were  yon  a  member  of  the  committee  at 
tiie  time  when  they  approved  of  Paine's 
Rights  of  Man  ?— I  was  not. 

You  swear  that  you  were  not  a  member  of 
the  committee  at  the  time  a  resoultion  of 
approbatioh  of  Paine's  Rights  of  Man  passed? 
— iwas  proposed,  but  did  not  attend  as  a 
member  of  that  committee. 

You  did  understand  that  the  committee 
bad  come  to  such  a  resolution  ? — ^They  had 
come  to  such  a  resolution  of  approving  of 
Paine's  Rights  of  Man  previous  to  their  being 
proved  a  libel. 

Then  I  take  it  for  granted  they  rescinded 
them  immediately  upon  their  being  so  proved? 
—Upon  my  word,  I  do  not  know  what  you 
tnean  by  the  expression. 

Were  they  expunged  from  the  books  of  the 
society  f  I  take  it  for  granted  that  you,  find- 
ing out  that  they  were  judged  to  l)e  a  libel, 
proposed  their  being  expunged  ? — I  never  did. 

Nor  any  body  else,  I  believe.  You  did  sec 
Mr.  Yorke  at  Mr.  Gales's  just  before  the 
meeting  at  the  Castle  Hill?— Yes,  I  did. 

Who  was  along  with  him  there? — He  was 
dining  at  Mr.  Galea's ;  Mr.  Gales  was  pre- 
sent^ and  a  Mr.  Warwick  was  present ;  and 
Mr.  Carnage  came  into  the  room. 

Were  you  at  the  meeting  previous  to  the 
meeting  at  the  Castle  Hill;  you  were  present 
at  Mr«  Gales's,  when  Gales,  Mr.  Yorke,  and 
Mr.  Carnage  were  together?— Yes. 

It  was  pn^sed  and  agreed  to  at  this  meet- 
ing upon  the  9nd  of  April,  that  there  should 
be  a  petition  Ibr  a  reform  of  parliament?— It 
^^  agitoted,  but  not  finally  settled,  that 
'  tlier^  ahotthl  be  a  petition  to  the  House  of 
Commons. 

Y9^  told  that  gentleman  it  certainly  was 
BOt  ^kCreed  to  be  rejected  ?— There  was  not  a 
flmfl  flecfiitAi  ab^ut  it. 

Wm  tNe  decisic^  tbiit  h  sfyould  not  be  flie* 

e6Bid^?i--:N6,  there  was  no  new  decision 

I        at  all  about  it.  because  I  believe  no  body 

I        itep^  ibtward  to  aibcond  it. 

I  w  y^  recollect  every  person  present  in 

the  coounittee  ?— No. 
f  You  will  then  take  upon  you  to  swear  that 

VOL.  XXV. 


Mr.  Yorke  was  not  there  himself  ?— I  poai* 
tively  believe  that  Mr.  Yorke  was  not  there. 

Will^ou  positively  swear  that  he  was  notf 
— ^I  beheve  he  was  not. 

Have  vou  recollection  enough  to  swear  po^ 
sitively  that  be  was  not;  you  cannot  recoUect 
all  that  were  present;  upon  your  oath  Mr. 
Yorke  was  not  there  at  that  time?— I  can 
say  no  farther  than  I  believe  he  was  not. 

You  heard  the  ^eatest  part  of  this  book 
read,  how  soon  might  you  hear  it  read  afiei* 
it  was  published  ? — I  did  not  hear  it  read  im- 
mediately after ;  I  had  not  heard  it  read  the 
greatest  part  of  it  till  within  these  few  days. 
Were  you  much  pleased  with  the  speech 
you  heard  at  the  Castle  HiU  P-<Yes. 

Were  you  anxious  to  see  the  account  of  it 
as  soon  as  published  ? — Certainly. 

Then  when  it  was  published  by  Mr.  Gales 
your  curiosity  excited  you  to  see  it?— As  soon 
as  I  knew  that  it  was  published. 

Then  immediately  upon  its  coming  out, 
your  curiosity  exdted  you  to  know  if  it  wa« 
the  same  speech? — ^Yes,  and  I  found  it  totally 
dissimilar. 

Did  not  you  speak  to  Mr.  G^es  about  it?— 
No. 

Do  not  you  know  Mr.  Gales  was  the  pub* 
lisher  of  it  ? — I  do  not  know  it. 

I  ask  you  upon  your  oath,  if  he  was  A>t 
the  man  to  vour  knowledge  that  published  itf 
—I  can,  with  the  greatest  safety,  swear  that  I 
did  not  know  it. 

Did  you  not  buy  one  at  Mr.  Gales^s  ?— No^ 
I  did  not. 

Where  did  you  get  that  which  you  had  T — 
I  can  positively  say  I  had  not  it  were,  and  I 
believe  my  father-in-law  brought  it  to  mj 
house. 

At  that  time  did  he  not  tell  you  he  had  ii 
from  Mr.  Gales  ? — ^No,  he  did  not. 
Is  he  here  ?— No. 

Perhaps  you  have  seen  a  copy  of  the  ma« 
nuscript  .^— No,  I  have  not. 

You  can  perhaps  tell  us  the  parts  in  which 
it  agreed  with  Mr.  Yorke's  speech  ?— I  have 
already  said  it  bore  no  sort  of  resemblance; 
for  the  speech  upon  the  Castle  Hill  was  a 
speech  which  tended  to  peace  and  good  order. 
Then  the  printed  one  is  not  so  ?-^ome  part 
of  it  is  mucii  stronger  than  Mr.  Yorke's  ex- 
pressions. 

Did  Mr.  Yorke,  in  his  speech  upon  the 
Castle  Hill,  say  any  thing  about  the  558  een- 
tlemen  in  St.  Stephen's  chapel,  and  tneir 
being  sent  about  their  business?— I  believe 
Mr.  Yorke  made  mention  of  the  558  gentle- 
men in  St.  Stephen's  chapel. 

Being  sent  about  their  business— was  thaf 
mentioned? — ^I  believe  it  was. 
*  Then  so  far  it  is  not  totally  dissimilar..— 
06  you  remember  any  thing  of  combustible 
ingredients — that  must  alarm  you  alUtle?.^' 
No. 

Or  political  explosion?— I  will  not  swear  itf, 
I  beheve  he  did  not  make  use  of  such  an  f  i^ 
pression, 
4C 
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Will  yon  swear  he  did  Bot?--Tothe  best 
of  my  recollection,  I  believe  he  did  not. 
Did  he  use  any  such  expression  as  grand 

EoJitical  explosion  ?'To  the  best  of  my  recol- 
sction,  I  do  not  believe  that  be  did. 
Any  thing  about  burying  despotism— *that 
you  do  not  recollect?— No. 

Any  thing  about  the  grandeur  and  dignity 
of  freedom  ? — No ;  I  do  not  recollect  that 

But  you  will  not  take  upoi>  yourself  to 
swear  that  no  such  words  did  pass? — No,  I 
will  not. 

Now,  this  motion  that  was  made,,  that  was 
not  decided  whether  it  should  be  carried  or 
not ;  when  it  was  made  it  fell  to  the  ground, 
nobody  seconded  it  ? — I  do  not  remember  that 
any  body  did. 

And  you  are  a  great  friend  to  reform  in  par- 
liament and  petitioning  .^— Yes,  and  I  hope  I 
ever  shall  be. 

Then  how  came  you  neither  to  second  it 
nor  get  any  body  else  to  second  it,  nor  get  it 
put  in  the  shape  of  being  put  to  the  meet- 
U)g?— Because  I  did  not  feel  myself  free  to 
do  it  at  that  meeting. 

.  I  ask  you,  if  your  reason  for  not  being  free 
to  do  it  was  not  because  you  had  been  at  the 
pommittee  meeting  previous? — Do  you  mean 
the  Castle  Hill  meeting? 

You  said  you  did  not  consider  yourself  free 
to  vote  for  that  motion  upon  the  Castle  Hill. 
Now,  I  ask,  if  the  reason  of  your  not  being 
free  to  vote  for  that  was  not,  that,  at  the  pre- 
vious mcctmg,  it  was  resolved  not  to  be  se- 
conded?—I  do  not  recollect  any  such  thing, 
nor  I  do  not  believe  it  was. 

Now  I  ask  you,  in  so  many  words,  whe- 
ther vou  have  never  sworn  that  it  was  re- 
solved at  that  committee  meeting,  previous 
to  the  meeting  of  the  7th  of  April,  that  this 
motion  should  not  be  resolved,  or  to  that 
CjS*ect? — I  am  sure  I  do  not  recollect  it. 
.  Have  you  not  sworn,  that  it  was  resolved 
at  that  committee  meeting,  not  to  petition 
the  Commons  House  of  Parliament  again  ? — 
I  do  not  recollect  whether  I  have  sworn  it. 
.  Then  if  you  have  so  sworn  it,  it  is  all  false- 
hood ? — I  do  not  recollect  it. 

Mr.  Topping  — But  if  you  have  so  sworn,  is 
it  true  or  false?  You  can  easily  answer  that 
if  you  will— 'lis  a  very  plain  question?— 
Your  silence  may  be  better  than  your  answer, 
and  may  save  you,  and  thereforeryou  may  go 
along  about  your  business. 

Mr.  Yorke, — It  is  inhuman  to  treat  a  sick 
man  in  that  manner;  I  requested  he  mieht 
have  a  chair,  but  it  has  not  been  brou^t, 
though  ordered  by  his  lordship. 

^dvard  Smith  sworn.  —  Examined   by  Mr. 
Hotham. 


Were  you  in  the  committee  on  the.iind  of 
April,  1794?— Yes,  I  was. 

Do  you  recollect  a  proposal  made  for  call- 
iog  the  J»eeting  of  the  7  th  of  April?-- Yes, 
very  well. 

It  was  made  io  the  committee  room?— Yts. 

X 


Was  the  matter  much  agitated  there  ^— 
Yes ;  but  it  was  settlcd>-it  was  agreed  to  ad- 
vertise to  call  the  meeting.  ^ 
Was  Mr.  Yorke  there  at  the  time  it  was 
agreed  ? — ^No. 

Where  was  Mr.  Yorke  at  that  time  ?-^Oufc 
of  town,  we  understood. 

Do  you  recollect  when  Mr.  Yorke  was  io- 
formed  of  it?— It  was  agreed  to  send  fof  Mr, 
Yorke. 

When  did  you  see  Mr.  Yorke  afterwards ?-— 
I  think  it  was  upon  the  Friday. 
J  When  you  saw  him,  did  he,  or  not^  ap- 
prove of  what  the  committee  had  done  ?— Not 
altogether;  they  proposed  for  him,  before  he 
came,  to  take  the  chair,  which  he  refused ; 
when  he  came,  he  said  he  was  unprepared,  ha 
had  rather  take  soroebod3r  else  of  tne  town  ; 
that  he  was  not  an  inhabitant  of  the  towi^ 
and  so  on. 

Were  you  in  the  committee  when  a  rootioii 
for  petitioning  the  House  of  Commons  for  a 
reform  was  made?— -It  was  agitated  in  the 
committee. 

Was  any  agreement  made  that  a  inotioii 
should  be  made  for  the  purpose  of  being  re- 
jected ?— No. 

Was  Mr.  Yorke  present  when  that  motioi^ 
was  made  for  it? — No. 

Were  you,  on  the  7th  of  April,  on  the 
Castle  IIill?— Yes. 

How  far  were  you  from  Mr.  Yorke.^— Five 
or  six  yards. 

Have  you  read  this  speech^  supposed  to 
have  been  spoken  by  hjm,  in.  tiie  printed 
book?— I  did  read  it  at  leisure  time,  some 
time  after  it  was  printed. 

Does  that  contain  the  substance  of  what 
Mr.  Yorke  spoke  or  not? — No;  it  does  aoC 

Did  Mr.  Yorke,  or  not,  make  use  of  this 
expression:  **  slink  scowling  baek  into  the 
cave  of  obscurity?"— No. 

Then  you  say  the  printed  book  does  not 
contain  the  substance  of  what  Mr.  Yorke 
said,  nor  did  you  hear  "  slink  scowling  baek 
into  the  cave  of  obscurity"  made  use  off- 
No,  I  did  not. 

If  such  an  expression  was  -made  use  .of^ 
should  not  you  have  recollected  it? — MoU 
certainly  I  should. 

What  was  the  general  •  tendency  of  the 
speech  Mr.  Yorke  made  ?— He  first  addr^^aed 
the  people  in  this  manner :  he  said,  there 
were  people  came  out  of  curiosity,  and  tome 
for  spies,  and  so  on;  and  therefore  he  wo«ld 
be  upon  his  guard,  and  Ix>cke  should  be  his 
guide  chiefly. 

Was  it  to  promote-  peace,  violeBGe,  or 
what  ?-*To  promote  peace  and  geed  ordor*. . 

Was  there  anv  thing  in  that  speech  .tipoa. 
the  Castle  Hill  that. -conveyed  to  you  any  in- 
clination in  the  mind  of  Mr.  Yorke  to  pnuDOle 
disturbance? — None  at  all. 

Did  you  collect,  from  what  he  said,  thai( 
he  meant  to  traduce  the  House  of  Commof  f 
— Nothing  but  a  reform. 
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•  See  the  cross- exarainalion  of  this  Edward 
Smith  by  Mr.  Garrow,  on  the  trial  of  Thomas 
Hardy,  ant^^  Vol.  «4,  p.  1040. 

+  8e«Vol.f4^p.  104». 


Edward  Smith  cross-examined  by  Mr.  Lam, 

He  began  with  Locke  and  ended  with 
Locke  P — He  said  he  should  make  that  his 
guide. 

You  are  a  judge,  I  know,  of  what  is  orderly 
and  good  gOTemment ;  what  has  been  done 
Vfhh  that  Tolume  of  Paine's  Hi(£hts  of  Man 
you  had  at  the  Old  Bailey?*—!  had  not  it 
there. 

But  you  said  you  thought  well  of  it  ?— I 
did  not 

You  say  you  did  not  make  use  of  the  words 
**  thought  well  of  it?"t  — Not  altogether,' 
that  was  the  word  I  said. 

Do  you  mean  to  say  that  you  put  in  a  qua- 
lifying word? — You  seem  to  want  to  take  no- 
tice of  what  I  say. 

Did  you  put  in  the  word  **  altogether^ 
when  I  saw  you  last? — ^I  did. 

Do  you  recollect  any  thing  about  the  558 
gentlemen? — Yes. 

What  was  to  be  done  with  them  ?— When 
there  was  a  revolution  of  sentiment,  when 
the  people  were  enlightened,  then  these  558 
gentlemen  might  be  sent  away,  and  put  in 
iresh  ones,  more  fair,  into  their  place. 

Repeat  it? — That  when  the  people  were 
enlightened  they  mi^ht  go  away  and  others 
put  m  their  room,  and  that  there  should  be  a 
reform  in  the  representation. 

It  was  a  recommendation  of  that  which 
'was  peaceful  and  orderly? — Yes. 

whether  orderly,  or  not  so,  orderly  as 
Paine's  book,  or  a  little-  of  that  twang  about 
it  ? — I  do  not  understand  you. 

Was  it  as  orderly  as  Paine's  book?— He 
thought  we  bad  a  right  to  equal  representa- 
tion. 

I  ask  you  what  he  said? — I  understood  the 
plan  just  as  I  tell  you. 

Was  it  as  orderly  a  performance  as  Paine's 
hook? — Paine's  book  and  that  may  not  alto- 
gether agree. 

In  what  does  the  principle  differ— one  re- 
form, and  the  other  revolution. — Is  th?Lt  it  ? — 
Yes. 

How  lon^  was  this  published  before  you 
saw  it  ? — 1  dare  say  two  or  three  months. 

You  know  of  these  being  sent  to  London  in 
a  box? — No,  I  dp  not. 

Were  not  you  vastly  shocked  about  scowl- 
ing, and  all  that  in  it? — I  was  surprised. 

What  did  you  say  to  Mr.  Gales.— Did  not 
you  say  he  was  the  saddest  rogue  in  the 
ivorld  to  publish  such  an  account  of  Mr, 
Yorke's  speech?— I  do  not  know  much  of  Mr. 
Gales. 

Now,  name  that  created  being  to  whom 
you  mentioned  that  it  was  dissimi&r  ? — Some 
of  my  shop-mates. 

Did  you  make  any  objection  to  any  thing 


but  the  scowling  and  the  cave  of  obscurity.  — 
"Now,  I  trust,  ray  countrymen  are  sick  of 
religious  and  political  imposture,  and  that 
their  decisive  and  manly  conduct  will  com- 
mand, in  an  imperious  tone,  which  will  take 
no  denial,  not  a  melioration  of  those  enor- 
mous abuses  which  would  be  to  compromise 
with  injustice ;  but,  I  trust,  they  will  demand 
the  annihilation  of  corruptions  and  abuses, 
and  a  restitution  of  the  original  rights  of  hu- 
man nature  ?'* — ^That  was  not  in. 

About  **  an  imperious  tone  that  would 
take  no  denial?"— I  do  not  remember  it. 

"  Combustibles"  probably  not  ? — Certainly 
not;  I  thought  it  a  very  peaceable  speech.  . 

Was  he  called  by  a  voice  to  the  chair  ?— 
Yes. 

A  heavenly  designation? — No;  he  was 
called  to  the  chair 

Mr.  Justice  Rooke. — Did  you  say,  at  Mr. 
Gales*s  shop,  that  there  was  some  difference  ? 
— No,  I  only  said  to  my  shop-mates  that 
there  was  a  difference. 

Mr.  Law, — Where  did  you  get  your  copy 
of  that  speech? — I  borrowed  it  of  one  Lodge. 

And  you  lent  him  the  Rights  of  Man?— 
No. 

Thomat  Needham  sworn. — Examined  by  Mr. 
Hatham, 

Were  you  present  at  the  meeting  upon  the 
Castle-hill?— Yes. 

How  far  were  you  from  Mr.  Yorke?— About 
ten  yards. 

Have  you  read  that  printed  account  f — Yes. 

Is  that  the  substance  of  the  speech  deli* 
vered  by  Mr.  Yorke  ?— No,  it  is  not. 

I  see  in  that  book  an  expression  of  "  slink 
scowling  back.?*' — I  do  not  recollect  Mr, 
Yorke  making  use  of  any  such  expression. 

Should  you  have  recollected  it  if  he  had 
made  use  of  it? — It  is  a  very  particular  ejc- 
pression,  and  I  think  it  would  have  strupk 
my  mind  if  he  had  made  use  of  it. 

Do  you  recollect,  at  any  time,  Mr.  Yorke's 
mentioning  Paine's  Rights  of  Man,  or'Paine's 
books,  or  any  of  his  publications  ?—^I  never 
heard  him  recommend  aiiy  books,  in  any 
meeting,  but  two. 

What  were  they?— One  was  Locke,   the 

other  was 1  forget  the  author's  name; 

but  it  was  upon  crimes  and  punishments. 

Mr.  Yorke, — Was  it  Bcccaria? — I  believe 
it  was. , 

Mr.  iaa?.- You  read  it  in  the  original  Ita- 
lian, I  take  it  for  granted. 

Mr.  Hotham, — Did  you  ever  hear  him  ex- 
press any  wish  to  change  the  constitution  ? — 
No,  I  only  heard  him  wish  for  a  reform  i*1 
the  Commons  House  of  Parliament ;  not  to 
change  the  constitution  in  its  original  purity. 

Were  arms  ever  mentioned  by  Mr.  Yorke  ? 
— I  never  heard  him  mention  arms  in  my 
life.    ' 

Now,  from  what  you  have  heard  of  th© 
speech  on  the  Castle-hill,  did  you  conceive  it 
to  be  a  speech  recommending  peace,  quiet* 
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ness,  and  good  order,  or  one  teoding  to  set 
people  by  the  ears,  aad  embroiling  the  na^ 
tiOD  ? — ^I  believe  it  to  be  a  speech,  the  tenor 
of  which  recommended  peace  and  good  order. 

Were  you  acquaintea,  for  any  leng;th  of 
time,  with  Mr.  Yorke  ?--No,  the  first  time  I 
ever  heard  him  was  in  If  93. 

What  was  Mr.  Yorkers  general  demeanor  ? 
— I  never  saw  any  thing  lu  Mr.  Yorke's  ge- 
neral demeanor  but  what  tended  to  instruct 
mankind,  and  to  recommend  peace  and  good 
«rder. 

Were  you  at  the  Barrel  at  the  time  Mr. 
Yorke  was  there  ?— Yes. 

Thomei  Nee^uon  cross-examined  by  Mr. 
Wood. 

You  are  not  a  committee-man  P— No. 

You  never  attended  their  meetings  ? — ^No. 

He  recommended  peace  and  good  order  in 
the  speech?— Yes. 

What?  you  were  to  turn  out  the  558  gen- 
tlemen peaceably  and  orderly  ? — ^No. 

Did  he  not  sa;^  any  thing  about  them  ? — 
Yes,  I  did  hear  him  say  something  about  it. 

To  send  them  about  their  business — ^was  it 
not? — ^I  cannot  recollect  how  he  spoke  it; 
1)ut  I  know  there  was  something  in  it  s^ut 
fit.  Stephen's. 

You  understand  what  that  was,  I  suppose  ? 

WUnets,-^l  understood  that  it  was  the  place 
^jrhere  the  representatives  met — Do  you 
mean  that  branch  of  the  government? 

Mr.  PToorf.— Yes;  that  they  were  to  be 
turned  out  of  St.  Stephen's  chapel?— I  heard 
something,  but  I  cannot  positively  say  what 
the  sentence  was. 

Nor  you  did  not  know  the  meaning  of  it?— 
t  did  not  understand  him  to  mean  to  cut  off 
the  present  government ;  I  understood  a  re- 
form in  the  representation. 

Did  not  you  want  to  get  into  St.  Stephen's 
Chapel  yourself,  now  ?— 5Jo. 

What  sort  of  men  would  you  put  in  the 
voom  of  tbem— your  own  society,  I  suppose? 
—No — no  such  thing. 

Do  you  remember  any  thing  about  the 
sovereign  people — the  people  are  the  sove- 
Tei^— they  have  disgraced  themselves  by 
petitioning  ?— No,  I  do  not  recollect  any  thing 
of  that  kind. 

You  cannot  remember  an^  thing?— Yes,  I 
«an ;  Mr.  Gales  read  a  petition  to  the  king, 
respecting  Mr.  Muir  and  Mr.  Palmer. 

Any  thmz  abouta  revolution  ? — He  showed 
the  dreadful  conseauences  of  a  revolution. 

Did  not  he  say  ne  was  concerned  in  revo- 
lutions ? — No. 

Which  was  the  revolution  he  reprobated — 
1688,  was  it?— No;  revolutions  in  other 
countries— that  they  were  fatal. 
Did  you  see  that  m  the  speedi  ?  —No. 
Has  Mr.  Yorke  read  it  to  you  lately  ?— No; 
I  did  not  come  here  to  learn  my  lesson,  but 
to  tell  the  truth. 

Have  you  been  with  him  lately?— His 
counsel  examined  us  in  his  rqom. 


Did  be  read  it  to  youP— No,  there  fm^s 
person  at  the  inn  1  am  at,  that  read  some  of 
It,  Mr.  Moses  Taylor. 

Who  is  he  ?— A  person  that  cornea  twpn 
Sheffield,  and  we  wished  to  hear  it  read. 

And  you  could  fix  upon  no  passage  that 
you  heard  Mr.  Yorke  say?— Yes,  tbatal^ou^ 

the  558  gentlemen 1  recollect  be  sud 

something  about  them,  but  I  do  not  lepoUect 
that  sentence 

Where  did' you  getit*-at  Mr.  Galea's^— 
I  |ot  it,  I  beheve,  at  our  house  where  I  livtt 
•—I  did  not  purchase  it. 

Where  do  you  Uve  ?— At  one  Joho  Bartop'iw 

Ebenezer  BMdet  sworn.— Examined  by  Mr. 
Yorke. 

Do  vou  remember  being  at  the  CastUfc  hiB 
upon  tne  7th  of  April? — ^I  was. 

How  far  off  were  you  from  natl^^fnm 
eight  to  ten  yards. 
You  heard  me  distinctly? — ^Yea. 
Can  you  recollect  any  of  the  diacouna?— 
I  recollect  the  spirit  of  the  discourse.  Yo» 
commenced  by  stating,  that  you  imagjnfd 
there  were  some  spies  present— that  yoo 
should  be  very  guarded,  with  respect  to  tho 
expressions  you  might  make  use  of  on  that 
day ;  and,  you  likewise  declared,  you  did  not. 
mean  to  broach  any  new  doctrines,  and  that 
you  should  defend  the  doctrine  you  should, 
that  day  broach,  from  the  writings  of  Locke, 
who  had  received  1,000/.  a^year  for  wntia^ 
that  book,  and  bad  been  preliux^l  to  the  office 
of  master  of  the  Mint 

Did  I  speak  of  a  reform  in  parliaoKntr— 
Yes. 

An^  thing  about  levelling,  proper^  ?— You 
declaimed  against  it ;  said  it  was  a  very  wild 
idea;  that  those  only  were  the  levellera  who 
wished  to  reduce  men  to  a  level  with  tb» 
brutes. 

Did  you  ever  read  this  booj^  intituled  ^  Pro.' 
ceedings  of  the  Public  Meeting  ?"— Yea. 

When  did  you  read  it?— I  believe  in  a  day 
or  two  aAer  it  was  published. 

Did  the  speech  upon  the  CasUe-hill  noako 
any  impreaaion  upon  your  mind  j — It  did. 

Did  you  observe  any  difference?— Yea,  a. 
very  astonishing  difference. 

Do  you  think  if  I  were  to  read  you  ao;  ex* 
presssions  that  you  could  charge  your  memoiy 
with  them?— I  will  read  to  you. — ^«*  Fellow . 
citizens,  the  day  is  at  length  arrivedy  when 
fanaticism  aivl  superstition,  deprived  of  their 
tinsel  trappings,  and  exposed  in  their  native. 
ugliness,  slink  scowling  back  to  the  cave  of 
obscurity;  there,  I  hope,  they  will  ever  remaiii,. 
the  ener^  of  Bngiishmen  will  no  lonnr  en- 
dure this  strange  uproar  of  ii^stice.  I  tnJS^ 
my  countrymen  are  sick  of  religiouaand  poli* 
tical  imposture,  and  that  their  dedstve  aad 
manly  conduct  will  command,  in.an  imp^ 
rious  tone,  which  will  take  no  denial,  no^a 
melioration  of  those  enormous  abuao,  which; 
would  be  to  compromise  with  iigu^icis ;  but. 
I  trust,  they  will  demand  the  yinihihtiwi  af 
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corruptionsand  i^buses,  and  the  restitution  of 
the  original  rights  of  human  nature.''^— Do 
you  remember  that? — ^I  do  not,  nor  I  do  not 
think  any  such  expressions  were  used. 

«<  Slinking  bacic?"— No;  I  do  not  recol* 
lectit 

Nor  any  thing  about  scowling  away  P— No. 

It  having  msSe  an  impression  upon  your 

mind,  do  you  think  you  should  be  able  to 

recollect  it  if  yoQ  had  heard  it?— I  think  I 

should. 

Do  YOtt  remember  this:— '<  It  must  be 
oanted  that  this  experience  is  important, 
because  it  teaches  the  suffering  nations  of 
the  present  dav»  in  what  manner  to  prepare 
their  combo^uble  ingredients,  and  humanists 
ID  what  manner  to  enkindle  them,  so  as  to 
produce,  with  effect,  that  grand  political 
explosion,  which,  at  the  same  time  that  it 
buries  despotism,  already  convulsive  and 
agonizing  in  ruins,  may  raise  up  the  people 
to  the  disnity  and  sublime  ^andeur  of  free- 
dom."—! do  not  remember  it. 

Political  explosion  is  an  uncommon  burst 
of  speech? — I  am  pretty  certain  that  political 
esplosion  was  not  made  use  of--I  am  as  po* 
sitive  as  a  person  fifteen  months  afler  can  be, 
and  having  made  no  minutes  of  the  speech. 

Nor  combustible  ingredients?--!  do  not 
recollect  it. 

Nor  burying  despotism  ?— No. 
Do  you  know  a  man  of  the  name  of  Frith, 
a  surgeon  ? — Yes. 

Had  you  ever  any  conversation  with  him 
respecting  me  ? — ^Yes. 

When  r— So  late  as  last  Saturday  in  the 
forenoon. 

[Mr.  Law  objected  to  Mr.  Yorke*s  going 
into  that  circumstance,  not  having  examined 
Frith  to  it;  the  Court  allowed  the  objection.] 
Mr.  For^tf.— Did  you  ever  hear  me  say  that 
government  would  pack  juries? — ^I  do  not  re- 
collect that. 

I  am  speaking  solely  of  the  7th  of  April ; 
if  you  had  heard  that  circumstance  it  would 
have  struck  you?— It  might,  but  not  so  strong 
as  some  other  expressions. 

Did  you  hear  me  say  that  the  jury  at  Lan- 
caster were  corrupt^  and  would  have  con- 
victed us ;  but  the  vUe  tools  of  administration 
badg^iven  it;  up?— I  do  not  remember  your 
mentioning  any  such  thin^ 

Do  you  recollect  my  desiring  the  people  to. 
get  arms  on  the  7th  of  April?— No;  and  I 
am  very  confident  vou  did  not  desire  the  peo^ 
pie  to  get  arms ;  if  any  thing  of  that  sort  had 
been  said,.  I  must  have  observed  it|.  bcgcau^ 
it  would  haveconvinoed  me  that.youwere(niit 
the  person  I  apprehended  you  to  i)e« 

And,,  pray,  what  kind  of  a  person  did  you 
apprehend  me  to  be  ?'^I  appnmnded  you  to 
be  an  individual^,  much  attaehedtto  the  cause 
oi  reform;  but  never  understood  yeur ideas 
#ent  any  farther. 

Do  fB^  remember  this  particular  expression 
— "  You  behold  before  you,  youpg  aa  I  am, 
ahout^i*  yew  of'  age)  »  ohm^  Hhe  has  been 
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concerned  in  three  revolutions  already :  who 
essentially  contributed  to  serve  the  revolution 
in  America ;  who  essentially  contributed  to 
that  in  Holland ;  who  materiallv  assisted  that 
in  France ;  and  who  will  still  continue  to  cause 
revolutions  all  over  the  world  ?*' — ^You  did  not 
say  so. 

Will  you  take  upon  you,  upon  your  oath,  to 
savy  you  never  heard  such  an  expression?—! 
never  did;  I  should  have  thought  you  a  very 
wild  fellow  if  ^ou  had. 

I  will  read  it  to  you  again.  ^  Yon  behold 
before  you,  young  as  I  am,  about  ^  years  o^ 
age;  a  man,  who  has  been  concerned  in 
three  revolutions  already;  who  essentially 
contributed  to  serve  the  revolution  in  Aine^ 
riea ;  who  essentially  contributed  to  that  in 
Holland;  who  materially  assisted  that  in 
France ;  and  who  will  still  continue  to  cause  • 
revolutions  all  over  the  world."— Turn  to  th* 
jury  and  say,  before  God  and  your  country, 
that  you  did  not  hear  such  expressions  ?«>I 
can  positively  say,  before  God  and  my  coun* 
try,  that  you  did  not  say  any  such  thiog. 

What  do  you  think  was  the  general  ten* 
dency  of  my  speech  upon  the  Castle- hill  ? — I. 
conceive  it  was  to  advise  the  people  to  be  very 
orderly  in  their  conduct,  to  endeavour  to  dia>* 
seminate  political  information,  and  that  your 
ideas  extended  to  no  greater  a  degree  than 
that,  and  by  that  means  they  woidd  become 
sensible  of  an^,  abuses  in  the  mode  of  election 
or  representation. 

Then  you  thought  the  political  knowledge 
I  wished  them  to  acquire,  was  the  knowledge, 
of  their  own  country ;  not  to  teach  them, 
revolutionary  doctrines,  or  the  doctrine  of  the 
holy  and  immaculate  guillotine? — ^No.. 

Ebenezer-  Ehoda  cross-examined    by  Mi* 
Topping. 

Do  you  remember  something  about  lo« 
vellers — **  Those  are  levellers  whose  hands  ar<o 
dipped  in  the  pubUc  spoils."  ?— I  do  nolM^ 
collect  there  was  anv  such  thing. 

Will  you  swear  there  was  not? — ^Noldo 
not  mean  to  swear  any  such  thing. 

<<  Who  assert  impunity  for  crimes,  and  in* 
violability  of  persons.''? — ^No;  I  cannot  call 
such  expressions  to  my  mind. 

You  had  the  book  a  day  or  two  afler  it  waa 
published  ?^Yes^ 

How  soon  was  it  published  after  the  speech 
was  spoken  ?^^I  cannot  say ;  I  shonld  supposf^ 
about  a  week  or  two. 

Yfu  saw  the  puhlicatbn;— how  did  y^u 
ge%  it? — ^I  gpt  a  young  man  to  call  at  Mi^ 
Gales's  shop  for  it 

A9  intimate  friends  of  his? — Yes.. 

Mr.Galespublished  this?— Yes;  jtheyweiv 
sold. at  his  shop^  therefore  he  was  the  piA- 
lisher. 

Mr»  Broomhead  was  your  secretary ;  was 
not  he  P— Our  secretary— I  do  not  know  what, 
you  mean. 

Weie  not  yquoae  cf  the  committee  ?—Mo^ 
nor  was  I  a  member  of  the  society.. 
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Were  you  present  when  the  box  of  thcqi 
iras  sent  to  London  ? — No. 
'  Did  not  you  see  the  manuscript  in  Mr. 
Gftles's  shop  ? — No. 

Did  ^ou  see  Mr.  Gales  soon  after  you  got 
Ihe  printed  copy  ?~I  cannot  say  that  I  did 
see  him  within  a  week  of  the  time. 

Mr.  Gales  heard  (he  speech  at  the  meeting 

«s  well  as  you,  I  suppose  ? — I  suppose  so— he 

wastlicre--4  saw  faira  at  about  the  commence- 

.  ment  of  the  speech^  but  did  not  see  him 

after. 

You  saw  Mr«  Gales  very  near  the  tribune  ? 
—Yes,  I  did. 

Were  Mr.  Gales  and  Mr.  Yorke  intimate  ? 
I  believe  they  were. 

You  remember  his  lodging  at  Mr.  Gales's, 
perhaps  ?—No,  I  do  not,  nor  I  do  not  believe 
ne  ever  aid  lod^  there. — I  have  some  reason 
to  believe  he  lodged  elsewhere. 
•  Do  you  remember  such  an  expression  as 
the  558  gentlemen  ?— I  do  remember  the  ex- 
pression of  the  558  gentlemen  going  about 
their  business. 

And  St.  Stephen's  chapel,  you  remember? 
•  "■^■i  es. 

Comeliui  Tt^lor  sworn.— Examined  by  Mr. 
Hotham, 

Do  you  know  Dr.  Frith  ?— Yes. 

What  did  he  say  to  you  about  the  meeting  ?-*- 
He  called  upon  me  as hewas  going  to  the  Castle- 
hill,  and  asked  me,  if  I  would  go  with  him, 
and  I  told  him  no,  I  could  not  spare  time  to 
go ;  and  when  the  meeting  was  over,  he  called 
in ;  I  asked  him  how  be  liked  Henty  Yorke, 
he  said,  **  extraordinary  well,  he  perfectly 
agreed  with  all  he  said ;  and  farther,  that  he 
was  too  mild  a  man  to  be  of  the  Sheffield 
Constitutional  Society,  that  he  would  soun  be  '  justicer  I  trust  my  countrymen  are  sick  of 


Reverend  Mr.  Warwick  sworn. — ^Examined 
by  Mr.  Yorke. 

Were  you  present  at  the  meeting  on  the 

7th  of  April  ? — Yes,  so  near  that  I  could  db- 

tinctly  hear  you. 

What  induced  you  to  go  there  ? — Curiosity. 

Are  you  a  member  of  any  political  society 

in  the  kingdom  ?— Not  any. 

Do  you  recollect  particularly  the  speeches 
that  I  made  that  day  ?— They  made  a  great 
impression  upon  my  mind ;  but  I  never  took 
particular  notice  of  them  afterwards,  except 
one  or  two  instances,  which  I  have  used  often 
in  your  vindication. 

What  were  those  expressions  ?— Particu- 
larly decluming  against  levelling  principles, 
and  producing  several  examples  to  show  the 
folly  and  wickedness  of  adopting  any  such 
system :  that  is  the  principle  of  what  I  ad- 
duced in  your  defence ;  but  I  can  enter  into 
the  spirit  of  any  passage  that  may  be  read 
tome. 

Have  you  ever  read  that  pamphlet? — I 
have. 

When  ?— I  never  saw  it  till  the  day  before 
yesterday. 

Do  you  think  what  this  book  contains  is  a 
cenuine  account?— I  never  read  it  till  the 
day  before  yesterday,  and  then  was  much 
surprised  at  the  dissimilarity. 

Did  you  ever  hear  such  an  expression  as 
this— '<  Fellow  Citizens;  the  day  is  at  length 
arrived,  when  fonaticism  and  superstition, 
deprived  of  their  tinsel  trappings,  and  ex- 
posed, in  their  native  ueliness  to  the  view 
of  mankind,  slink  scowling  back  to  the 
cave  of  obscurity;  there,  I  hope,  they  will 
ever  remain.  The  energy  of  Englishmen  will 
no  longer  endure  this  strange  uproar  of  in- 


knocked  off  the  list;' only  one  thine  he  ob- 
jected to,  and  that  was,  that  the  will  of  the 
people  was  the  supreme  law,  which  he  ob- 
jected to.'* 

I  wish  you  to  repeat  what  he  said  to  you  ? 
---He  said  "  he  liked  Henry  Yorke  extraor- 
dinary well ;  he  said,  that  he  i>erfectly  agreed 
with  every  thing  that  he  said,  and  that  he 
was  too  mild  a  man  to  lead  the  Constitutional 
Society ;  he  agreed  with  every  thing,  but  that 
the  will  of  the  people  was  the  supreme  law." 

Comeliui  Taylor  cross-examined  by  Mr.  Law. 

'  How  long  was  it  before  this  meeting  that 
you  knew  B?r.  Yorke  was  to  make  this  speech  f 
—I  did  not  know  Henry  Yorke. 

Did  you  not  know  that  he  was  to  speak  ? — 
No ;  I  cannot  recollect  any  thing  about  it 

Mr.  Yorke.'"You,  were  not  a  member  of 
the  society?— No. 

You  are  an  intimate  inend  of  Mr.  Frith'sP 
—Yes. 

And  continue  to  be  still  in  habits  of  inti- 
macv  with  him  ?^Ye8,  I  have  no  enmity  to- 
wards him. 


religious  and  political  imposture,  and  that 
their  decisive  and  manly  conduct  will  com- 
mand, in  an  imperious  tone,  whkh  will  take 
no  denial — not  a  melioration  of  those  enorm- 
ous abuses,  which  would  be  to  compromise 
with  injustice ;  bpt  I  trust  they' will  demand 
the  annihilation  of  conniptions  and  abuses, 
and  a  restitution  of  the  original  rights  of  hu- 
man nature." — Did  you  hear  that  expression? 
-^nly  one  idea  which  I  recollect  in  it  at  the 
latter  end,  the  former  I  do  not  recollect  at  all 
— I  trust  they  will  demand  the  annihilation  of 
corruptions  and  abuses,  and  a  restitution  of 
the  original  rights  of  human  nature;  an  an- 
nihilation and  not  a  compromise,  I  understood 
it;  a  total  annihilation  of  abuses,  and  not  a 
consent  to  have  them  done  away  in  part; 
that  idea  he  certainly  conveyed. 

Mr.  Yorke. — Do  you  not  remember  any 
tiling  about  the  cave  of  obscurity,  fanaticism, 
and  slinking  and  scowling  away  ?  You  are  a 
scholar,  and  a  man  of  literature,  and  there 
is  a  great  deal  of  metaphor  about  it. 

wUneu.'-'lt  is  a  remarkable  expression — I 
did  not  hear  it. 

*'  It  must  be  granted  that  this  experience  is 
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iiD^rtant,  becaiiae  it  teaches  tbe  sullering  I  ideas;  and  I  have  oAen  heard  yott  say  in  piik 


nations  of  the  present  day  in  what  manner  to 
prepare  their  combustible  ingredients^  and 
nomanists  in  what  manner  to  enkindie  them, 
80  as  to  produce  with  effect  that  grand  pohtical 
explosion,  which,  at  the  same  time  that  it 
buries  despotism,  already  convulsive  and  ago- 
nizing in  ruins,  mav  raise  up  the  people  to 
the  dignity  and  sublime  grandeur  of  free- 
dom/'?— I  do  not  recollect  a  syllable  of  it. 

Upon  your  oath  do  not  you  recollect  it  ?— 
It  is  perfectly  new  to  me. 

Do  you  recollect  on  that  same  day  my 
making  any  mention  that  government  could 
pack  juries  when  they  pleased?'— I  do  not  re- 
collect 

If  I  had  said  it  you  would  have  recollected 
it  ? — I  perhaps  might. 

Do  you  recollect  these  words—"  You  behold 
before  you,  young  as  I  am, — about  22  years 
of  age,— a  man  who  has  been  concerned  in 
three  revolutions  already;  who  essentially 
contributed  to  serve  the  revolution  in  Ame- 
ricca ;  who  essentiall^r  contributed  to  that  of 
Holland;  who  materially  assisted  in  that 
of  France ;  and  who  will  still  continue  to 
cause  revolutions  all  over  the  world.''? — I  be- 
lieve if  I  were  to  sav  you  made  use  of  any 
such  expressions,  before  my  country  and  my 
Gody '  I  should  be  the  most  perjured  man 
alive ;  and  the  vanity  of  the  expression  would 
have  made  such  an  impression  upon  me,  I 
could  not  have  forgot  it. 

Do  you  recollect  my  saying  any  thing  con- 
cerning the  trial  atLancaster,  that  the  jury 
would  have  been  corrupt  enough  to  have 
convicted  me,  had  not  the  vile  ttwls  of  admi- 
nistration given  up  the  business? — Something 
was  said  about  the  trial  at  Lancaster. 

Do  you  recollect,  upon  your  oath,  my 
having  desired  the  people  to  arm  themselves 
at  this  meeting?— Never. 
You  never  did  P--Never,  but  the  contrary. 
Was  not  the  general  tendency  of  the  speech 
to  keep  the  peace?— Yes,  or  I  never  would 
have  associated  with  you. 

Were  you  often  in  company  with  me  in 
private  ?— I  was. 

You  used,  I  believe,  to  sift  me,  in  order  to 
sec  if  you  could  make  me  out? — I  endea- 
voured to  learn  your  intentionsy  in  order  to 
see  what  the  Sheffield  Society  were  about. 

You  have  generally  heard  that  I  was  a 
man-butcher,  tond  of  blood,  and  slaughter? — 
I  have  heard  you  abused,  very  much,  and 
vilely  traduced. 

You  have  heard  me  traduced  before  you 
became  acquainted  with  me?— Yes. 

From  your  knowledge  of  me,  so  frequently 
leeing  me  in  private,  do  you  believe  me  to  be 
a  man  inimical  to  the  constitution,  or  un- 
friendly to  peace  and  good  order?— By  no 
means. 

Do- you  believe  I  meant  any  thing  .more 
than  a  reform  in  the  representation  of  the 
people? — I  could  collect  nothing  from  my 
knowledge  of  you  but  the  direct  contrary 


vate,  that  no  one  but  a  knave  or  a  madman 
would  think  of  bringing  about  a  revolution  in 
this  country. 

Rev.  Mr.  Warwick  cross-examined  by  Mr. 
Wood. 

You  are  a  clergyman,  I  believe? — h  Pro- 
testant dissentmg  minister. 

How  long  have  you  been  acquainted  wttb 
Mr.  Yorke?— In  March  1794. 

Have  you  been  prettv  much  with  him 
since?-:— Several  times  in  his  company. 

How  near  were  you  to  him  when  he  made 
bis  speech  ?**-N  ear  enough  to  hear  distinctly 
all  he  said. 

How  far  were  you  from  him?— Ten  or  ele^ 
ven  yards,  or  thereabouts. 

Did  you  see  Mr.  Gales  there  ?— I  once  saw 
him,  and  that  was  all ;  and  I  was  hardly  cer- 
tain whether  it  was  Mr.  Gales  or  not. 

He  turned  round,  did  not  he,  and  addressed 
them  in  various  parts  ? — Yes. 

So  that  he  had  his  back  some  time  to  you? 
— ^Yes,  some  time,  and  some  time  his  face. 

You  heard  something  about  levelling  and 
levellers.  See  if  this  is  any  thing  like  what 
you  heard :  ''  It  is  said  we  are  levellers,  but 
those  are  levellers  who  wish  to  reduce  man 
to  the  condition  of  the  brute,  guided  by  pas* 
sion  and.  uninfluenced  b^  reason." — I  cannot 
recollect  '<  guided  by  passion  and  uninfluenced 
by  reason;"  but  the  rest  I  do  recollect. 

Did  Mr.  Yorke  ever  tell  you  he  would  print 
his  speech  ? — I  never  heard  that  he  intended  it. 

Had  you  any  conversation  with  him*  about 
it?— No. 

Rev.  Mr.  Mozcs  Taylor  sworn.- Examined  by 
Mr.  Yorke. 

Were  you  ptiesent  at  the  meeting  of  the 
Castle-hill  on  the  7th  of  April  ?— Yes. 

How  far  from  me  ? — Five  or  six  yards. 

Did  you  hear  distinctly  every  thmg  I  said  ? 
^-I  did  every  part  of  your  speech. 

Did  it  make  that  kmd  ot  impression  upon 
your  mind  that  you  can  give  any  account  of 
that  speech,  its  tendency  and  spirit?— Cer- 
tainly, I  understood  that  your  principles  were 
of  a  moderate  kind ;  that  you  insisted  upon 
the  necessity  of  reform  in  the  Common* 
House  of  Parliament ;  that,  in  order  to  obtain 
this,  it  was  absolutely  necessary  that  the  peo-. 
pie  should  go  on  in  the  sanle  manner  as  they 
hitherto  had  done,  that  is  in  endeavouring  to 
inform  the  public  mind  to  the  full  extent  of 
their  power;  and  when,  in  consequence  of  a 
general  information,  mankind  should  be  sen- 
sible of  those  things  which  were  considered 
as  abuses,  thev  would  then  no  doubt  be  una* 
nimous  in  calline  for  a  re-estoblishment  of 
those  things  which  were  their  rights,  as  the. 
constitution  was  in  its  ori^nal  formation. 

Do  you  recollect  my  saymg  any  thing  about 
levelling  principles,  and  recommending  them 
to  level  all  property?— No,  I  recoUect  you 
mentioned  levelling^  and  saidi  that  a  man  who 
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would  pretend  to  bring  forwevd  leveUine  prin- 
riplesy  n  an  abmrd  character  indeed ;  tor  you 
eaidy  suppose  there  was  a  levelling  of  pro- 
periv  to-aav,  mankind,  in  this  re&pect^  would 
not  be  levelled  to-morrow. 

Have  you  ever  read  that  pamphlet?— I  have 
read  all,  a  few  passages  excepted,  the  other 
^ay  at  the  public-house  we  were  at. 

Do  you  think  this  is  a  just  representation 
of  the  speeph  I  made  at  the  Castle-hill  ?-»I 
think  there  are  various  things  in  that  speech 
which  you  did  not  deliver. 

Then  you  consider  it  as  dissimilar  F—Yes, 
in  several  points. 

Do  you  remember  this  ?  **  Fellow- citisens; 
The  day  is  at  length  arrived,  when  fanaticism 
mnd  superstition,  deprived  of  their  tinsel  trap* 
pinss,  and  exposed,  in  their  native  ugliness, 
to  the  view  ol  mankind,  slink  scowling  back 
to  the  cave  of  obscurity ;  there,  I  hope,  they 
will  ever  remain.  The  energy  of  Englishmen 
will  no  longer  endure  this  strange  uproar  of 
iiyustice.  I  trust  my  countrymen  are  sick  of 
reiif^ious  and  political  imposture,  and  that 
their  decisive  and  manly  conduct  will  com- 
BMmd,  in  an  imperious  tone,  which  will  take 
no  denial,-— not  a  melioration  of  those  enor- 
mous abuses,  which  would  be  to  compromise 
with  injustice ;  but  I  trust  they  will  demand 
the  annihilation  of  corruptions  and  abuses, 
■fid  a  restitution  of  the  original  riehts  of 
human  nature."  Do  you  remember  that  ?— 
I  believe  that  never  was  expressed  at  the 
Castle-hill  as  it  is  there. 

Do  you  remember  any  thing  about  the 
tinsel  trappings,  and  the  slinking  and  scowling 
away  ? — No. 

Do  you  think  if  it  had  been  used  by  me, 
you  could  now  charge  your  memory  with 
It?— I  think  I  could. 

Upon  your  oath  you  do?— Yes. 

Do  you  remember  this  ?"  It  must  be  granted 
this  experience  is  important,  because  it  teaches 
the  sufiR^ring  nations  of  the  present  day  in 
what  manner  to  prepare  their  combustible  in<- 
gredients,  and  humanists  in  what  manner  to 
enkindle  them,  so  as  to  produce  with  effect 
that  grand  political  explosion,  which  at  the 
same  time  that  it  buries  despotism,  already 
convulsive  and  agonizing,  in  ruins,  may  raise 
up  the  people  to  the  dignity  and  sublime 
ffraadeur  of  freedom.''— I  never  heard  <*  po- 
Etical  explosion.'' 

Nor  combustibles?— (70;  ae  far  as  lean 
cbarn  my  memory  with  your  speeeh,  I  never 
heard  such  words  drop  from  your  lips. 

You  would  certainly  have  rememnered  this 
flight,  of  raising  up  the  people  to  the  dignity 
and  sublime  grandeur  of  freedom  F— -I  i«mem« 
bar  a  speeeh  very  much  like  it. 

Not  as  referable  to  this  sentence  of  tlie  po* 
lltioal  e&ploeion  ?— No. 

Do  you  recoUeet  my  desiriiiff  the  people  to 
arnt?-^!  believe  you  nevev  said  a  word  about 


Will  yea  swear  this  P— I  will  undertake  to 
swear  y^  never  roeommeaded  aFBM  at  that 
meeting* 


If  I  had,  you  would  have  reeollected  it?— I 
certainly  ^ould,  because  I  should  have  ^ 
horred  such  an  act. 

Do  you  remember  thift :  »  You  behold  be- 
fore you,  young  as  I  am,  about  twenty-two 
years  of  age,  a  man  who  has  been  concerned 
m  three  revolutiouB  already ;  who  essentially 
contributed  to  serve  the  revolution  in  Ame- 
rica; who  contributed  to  that  in  Holland; 
and  who  materially  assisted  in  that  of  France; 
and  who  will  still  continue  to  cause  revolu- 
tions all  over  the  world.''  Do  you  recollect 
any  such  expressions  ?— I  never  remember  a 
word  of  the  kind. 

Will  you  undertake  to  swear,  befbtie  God 
and  your  country,  that  you  never  heard  it  ?— 
I  will  venture  to  swear  that  such  a  sentiment 
was  never  brought  forward  at  that  meeting. 

Do  you  recollect  my  saying  that  the  go- 
vernment could  pack  juries  when  theypleased? 
-^I  do  not  remember  that  you  did. 

Do  you  remember  my  speaking  about  my 
trial  at  Lancaster,  with  Mr.  Walker  of  Man« 
Chester?— You  might  mention  it. 

Do  you  remember  this,  that  the  iiiry  would 
have  convicted  us,  had  not  the  vile  tools  of 
administration  given  it  up? — I  do  not 

Do  you  think  you  should  if  I  had  used  h?— 
I  think  I  should. 

The  general  tendency  of  my  speech  mi 
moderate? — Yes. 

Recommending  peace  ?^-Yes,  sometimes 
you  expressed  yourself  in  a  strong  manner ; 
but  I  never  understood  that  you  meant  to  ex- 
cite people  to  any  kind  of  disorder;  youie- 
commeiided  peace  and  rood  order,  and  that 
whatever  abuses  existed,  they  must  obtain 
the  removal  of  those  abuses  in  a  manner  con- 
sistent with  the  well-being  of  society. 

Rev.  Moses  Tayhr  cross-examined  by  Mr. 

Law, 

Where  do  you  live  f— At  Sheffield. 

Are  you  a  dissenting  minister? — ^Yes. 

How  long  have  yon  lived  there? — Eight  ot 
nine  years. 

Did  you'kQow  Mr.  Yorkewhen  heresded 
there  ?— I  never  saw  him  again  till  I  saw  him 
in  York. 

And  his  speech  being  so  very  peaceable  and 
orderly,  did  not  it  beget  in  you  an  inclination 
to  be  better  acquainted  with  the  author  of 
the  speech?— No,  my  thoughts  were  turned 
on  other  subjects. 

To  heaven^  perhape  ?-*Yosw 

Perhaps  your  thoughts  at  the  time  were 
after  some  wild  goose  chase;  a^youBUreyott 
were  attetKling  to  him  ?-^Yes. 

Were  not  you  talking  about  er  thinklfig  of 
soraetbiog  else^'-— No>  I  was  paying  the  meal 
'  pvofound  attention. 

Of  what  desoriptioD  a»e  you- sEei  a  dissenting 
minister  ?^A  Calvinistic  Independent. 

Have  you  a  chittehof  yourown?— Ye«, 

How  many  of  youi^  congregation  hanre  yen 
seen  lierQ  to  day  ?— Not  one. 

Whereabouts  ia  your  chnithP— Ourfbce 
of  worship  is  in  Howard-ttreet|  in  SbefiekL 
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You  m%  n^b  tfan  other  clerg^an,  Mr. 
Warwick  ?-^We  do  not  lodge  at  the  same 
house. 

Where  d6  yeu  lodge  in  York?-s-At  two  dif- 
ferent p]aoe8,aDd  I  do  not  know  eith^ref  them. 

Should  ;^oa  be  able  to  find  the  way  home 
without  a  javelin  into  ?— Yea,  I  can;  I  know 
Dd  more  about  the  house  I  wai  at  last  night 
than  I  know  »bout  your  character. 

Who  took  you  there  last  night?— A  gentle- 
nan  I  met  with  in  this  town,  with  whom  I 
became  particularly  familiar. 

What  a  wild  etovy  this  is  for  a  gentleman 
speaking  tb  recollection  of  fifteen  months 
ago ! — what  is  this  gentleman's  name  ?— I  do 
not  know. 

Is  he  of  the  sameprefessieii  with  yourself? 
—Yes, 

What  street  is  it  in?— It  is  near  the  pate- 
ment ;  I  slept  with  him  there. 

Mr.  ForAe«-*Was  it  the  eentleman  you 
saw  with  meP — ^Yes,  I  think  his  name  is 
Walker;  I  wa»  commg  into  Mr.  Y6rke's 
room ;  I  had  never  been  in  his  company  till 
I  came  here;  and  this  gentleman  coming  out 
of  Mr.  Yorke*s  room  door,  and  he  made  him- 
self Tery  free  with  me ;  be  asked  me  if  I 
would  come  and  dine  with  him ;  I  understood 
he  was  of  the  same  profession:  there  he 
stands  behind  the  judge. 

Mr.  Imp..— It  Is  very  odd  you  should  not 
know  his  name  all  this  time? 

y^itnuM. — I  should  find  myself  at  no  diffi- 
culty at  aM  upon  this  head — could  I  not  ad- 
dress him  without  addressing  him  by  his 


Mr.  Xtfw.— That  is  the  story  you  tell ! 
Mr.  Forke.— I  protest  I  do  not  know  the 

gentleman's  name  myself^  though  I  have  seen 
im  six  or  seven  times. 

REPLY. 

Mr.  La«.— Gentlemen  of  the  jury— There 
have  occurred  in  the  course  of  thn  cause 
inanv  circumstances  that  have  occasionally  ex- 
cited in  my  mind  mtioh  compassion  for  the 
onfortiinate  gentleman  who  is  the  object  of 
this  indictment;  but  I  must  say  that  my 
mind  is  much  relieved  from  the  pressure  of 
that  compassion  by  the  evidence  which  he 
has  produced  to  you,  and,  most  of  all^  by  that 
which  was  produced  to  you  last ;  and  it  does 
make  my  mind  shuddery  feeling  what  I 
feelironfrthis>  and  recollecting  what  I  do  of 
other  caeeSy  where  a  holy  zeal  has  brought 
forward  persons—- (I  do  not  use  the  word  holy 
seal  in  the  best  sense  of  that  word),  but 
where  the  seal  of  enthusiasm  has  brought  fot- 
ward  persons  to  tell  a  fabricated  tale,  tor  the 
puriposo  of  protecting  their  partisan  irom  the 
punishment  of  the  law.  I  remember  recently 
a  elereynlaQ  who  vras  indicted  for  words  of  a 
verf  dangerous  and  seditious  tendency,  upon 
the  western  circuit ;  I  do  not  know  whether 
yow  loidship*  was  upon  that  circuit ;  but,  my 

■  •  ''iti   ■         ■         t  ■ 

*  Mr.  Justice  Rooke  was  leading  counsel 
/or  theproseeulioDs  on  the  tiials  of.  Mr.  Win- 
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loid^  th*t  was  the  cose  of  a  itf;  Wihtet- 
botham,  who  wae  eoovkted  df  a  libel,  whe^ 
there  eamt  of  that  holv  profession,  whicSi 
oi;^t  to  have  taught  them  better  thinge, 
minister  after  minister,  the  auditors  of  that 
seraboni  who  swere,  with  confident  memcffy 
and  perfect  recollection,  negativing  every 
word  flfpoken  by  honest  and  plain  men  wim 
heard  that  sermon,  who  spoke  to  the  mis- 
chievous ooiitents  of  H.  who  related  such  )i 
plain  unvarnished  tale,  tnat  they  received  tfatt 
imphcil  belief  which  vras  denied  to  persoiis 
of  better  pretension,  but  not  of  better  credit, 
as  the  resuh  |>roved. 

Gentlemen,  these  are  sad  things  in  the 
admhiislratioH  of  justice ;  they  alarm  any 
man  who  wishes  to  h«ve  the  truth  sifted  and 
investigated^  and  to  have  either  conviction  dr 
acquittal  sfadd.  upon  the  genuine  basis  of 
justice ;  and  thmfore  I  do  say,  firoitii  the  ob- 
sertation  of  these  witneiMs,  my  mind  is  dit* 
incumbered  lirom  a  ereat  deal  of  that  load  6f 
compa8«k>n  which  ouring  the  cause  was  im- 
pressed tfpon  it.  I  did  leel  for  a  young  geft* 
tleman  of  talents,  who  might  have  shown 
where  tdentsWere  requisite;  but  I  do  fe^ 
thait  the  folssnplication  of  those  talents^  the 
misapprehension  of  his  mind,  and  the  devo- 
tioA  Of  Its  powers  have  been  to  pervert  arid 
mislead  those  who  were  the  indmediate  ob- 
jects upon  whkh  his  talents  were  employed, 
and  to  mislead  him^lf,  as  much  as  vA^ 
others,  in  the  dangerous  paths  of  mischievous 
sedition,  into  whkh  he  has  been  seduced,  by 
the  mere  vanity  of  being,  what  he  has  great 
pretenskins  to  be,  an  orator,  a  public  speaker, 
attracting  much  attention ;  and  I  am  sorry  he 
has  Men  a  martyr  to  it :  but  when  I  speidc 
of  the  proof  in  this  cause,  good  God  !  what 
have  I  to  combat !  There  is  not  one  witness 
that  has  been  called  who,  industriously  for- 
eeitinil  ftonsethin^,  or  from  the  lipse  of  time, 
forgettmg  soibethme  coMatned  in  this  boolf ; 
but  every  one  reeollects  a  part,  some  recot- 
leot  something  aboa«  the  A5a  gentlemen  in 
St.  Stephen^s  cfaapel,  others  recollect  Ms 
saying  something  about  their  being  seAt 
away,  others  fec^lect,  because  there  was 'a 
paragraph  in  the  speech  that  Mr,  Yorke  rather 
wishod  they  should  reoollect,  as  it  savoorM 
sonnMhing  of  a  disposition  to  peace  ahd  godd 
oitier,  that  hewas  against  levellers ;  that,  ydu 
find  all  of  them  willing  to  recollect,  thoo^ 
they  withhold  their  recollection  item  those 
parts  which  iMre  more  orominent.  But  ouirs 
is  not  a  case  to  be  met  by  the  lapses  of  me- 
mory as  to  particular  parts ;  it  Was  puWished 
by  the  very  right  hand,  ttie  very  hnmeaiate 
bosom  friend  and  associate  of  this  man;  who 
had  been  previously  living  with  him  in-  his 
house,*  residing  in  the  place;  and  the  vefy 
-....^ \ ■'   •  • •    »  '•'  ■  i'"'    •' 

t^bothate;  see  them;  ea#^.  Vol;  f^,>lr.  89B, 
875.  •         '  •        ' 

*  I  never  lived' in  his  heute,  asA  where  is 
the  eividence,  who  has  asserted  iV  ul  this  triaA . 
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toeti  who  have  had  the  confidence  to  tell  you 
.to  day,  that  the  speech  is  dUsunitar;  are 
men  who  tell  you  this  imprehableof  all  tales, 
tljat  reading  it  withip  the  short  compass  of 
a  fortnight,  many  of  them  wh^i  the  memoi7 
is  fresh,  they  tell  you  that  his  speech  was  an 
exhortation  to  peace  and  good  order  through- 
out, everv  thing  that  is  fitvourahle  to  the  inte- 
.  rests  of  tlie  community,  while  the  printed  ac^ 
count  they  admit  is  mischievous,  and  has  a 
tendency  to  excite  disorder,  and  particularly 
vilifying  and  traducing  the  House  of  Com- 
,  mons. 

Gentlemen,  before  I  go  to  their  eyidenee, 
let  me  call  an  unquestionably  conclusive  one 
of  my  own.  He  has  not  been  examined  here 
as  a  witness^  but  you  have  heard  him  as  an 
advocate;  and^  in  that  character,  if  he  has 
lent  me  the  bias  of  his  mind  to  vilify  and 
disgrace  the  Commons  House  of  Parliament, 
then  am  I  not^  without  evidence,  timitting 
every  other  particle  of  evidence  in  the  cause; 
and  let  me  turn  your  attention  to  the  pas- 
sages, where  the  kind  interposition  of  my 
lord  stepped  forward  to  prevent  him  from  the 
>a8hnea5  he  was  about  to  be  guilty  of:  but 
fortunately  he  was  not  interrupted  tiD  he 
had  completely  shown  me  his  disposition, 
that  it  was  perfectly  gangrene,  and  that  he 
had  at  this  moment,  when  it  was  most  im- 
portant to  him  for  his  safety  to  have  you 
believe  that  he  did  respect  that  important 
branch  of  the  legislature,  do  you  believe  that 
he  spoke  of  it  with  respect,  when  there  was 
no  such  reason  that  he  should  be  upon  his 
guard  that  there  is; now?  One  would  have 
supposed  that  when  he  was  endeavouring  to 
aaake  you  believe  he  did  so  express  hunself, 
that  he  would  certainly  so  have  expressed 
himself  now.  And,  gentlemen,  I  have  taken 
.  It  down— the  gentleman  is  near  me,  and  will 
contradict  me  if  I  am  wrong,  and  you  your- 
selves will  recoUett  whether  I  sUte  it  cor- 
rectly. Speaking  of  the  negro  cause,  he 
says,  the  House  of  Commons  thought  it  bet- 
ter to  advance  the  cause  of  nationsd  wealth 
than  the  cause  of  national  honour.  That  is  a 
direct  charge  upon  this  body ;  and  if  his  pas- 
sions are  not  sufficiently  under  control  to  be 
decent  at  thb  moment  of  peril,  do  you  ^ink 
that,  in  the  full  security  of  his  vanity,  he 
.would  have  had  his  imagination  on  the 
check  more  at  that  time— do  you  think  he 
would  have  been  more  upon  his  guard— do 
you  think  he  would  have  been  less  likely  to 
fall  into  the  lapses  that  are  stated  with  re- 
spect to  him,  and  of  which  it  appears  to  me 
h6  is  as  much  the  publisher  in  point  of  law 
as  Gales  himself? 

Now,  here  he  says,  speaking  with  much 
anger  of  the  suspension  of  the  Habeas  Corpus 
act  (which  neither  the  present  government, 
nor  any  government  with  the  least  wisdom, 
ever  resorts  to,  but  in  cases  of  such  urgent 
necessity,  as  when  the  measure  would  be 
otherwise  unwarrantable,  and  which  is  not 
only  warrauuble,  but  deservmg  pf  ^^[iproba- 


tion  and  praise)  now,  what  does  he  say  of 
that  body,  acting  under  an  impulse  of  neces- 
sity, infinitely  greater  than  ever  has  existed 
before  for  the  suspension  of  that  act  T    We 
have  had  it  suspended,  it  is  true,  in  the  first 
instance,  in  the  time  of  the  pretender,  but 
at  that  time  the  army  of  Great  Britain  was 
strong;  there  was  no  internal  danger  of  a 
magnitude  equal  to  that  of  late.    But  of  this 
measure  of  the  legislature,  and  particularly  of 
the  House  of  Commons,  for  he  does  not 
embrace  the  Lords  in  his  general  reprobation, 
he  says  in  those  emphatic  words,  with  which, 
in  the  moment  of  peril,  he  has  the  rashness 
to  calumniate  this  body:  ^  The  House  of 
Commons  have,  in  one  day,  laid  the  liberties 
of  the  people  at  the  foot  of  the  throne,  and 
every  man  had  occasion  to  tremble  for  his 
personsd  hberty."    Is  that  a  true  representa- 
tion of  that  act  of  the  legislature,  and  sanc- 
tioned by  the  Crown,  which  if  one  was  de« 
sirous  of  catching  a  hasty  expression,  migbt 
itself  have  been  the  subject  of  prosecution  f 
Will  you  believe,  then,  that  this  genUemaa 
was  more  upon  his  guard  at  that  time,  when 
an  advertisement  was    inserted,   notifying, 
that  citizen  Yorke  was  to  make  an  address  to 
them;  and  one  of  the  witnesses  says,  he  had 
known  some  time  before  that  he  was  to  make 
the  speech  it  heme  evidently  the  talk  of  men, 
women,  and  chiluren,  that  he  was  to  make 
it ;  and  one  of  the  persons  by  whom  Mr. 
Frith  was  employed,  told  him  that  morning 
that  that   famous  orator  was   to   make  a 
speech;   and  yet  some  of  these  witnesses 
have  had  the  confidence  to  tell  you,  it  was  an 
accidental  unforeseen  circumstance;   that  a 
voice  was  heard ;   and  really  when  one  hears 
the  enthusiastic  fanatic  way  in  which  it  is 
stated,  a  voice  was  heard  calUng  upon  citizen 
Yorke  to  fill  that  tribune,  in  which  all  the 
sedition  was  presently  to  be  vomited  forth, 
there  is  a  degree  of  profane  fanaticism  about 
the  expression,  that  I  own  shocked  me  very 
much  at  the  time.    But  it  appears  that  thu 
was  a  regular  digested,  projected  plan  be- 
tween Mr.  Gales,  Mr.  Broomhead,  and  this 
gentleman,  that  he  was  then  to  ascend  the 
thair,  this  speech  was  to  be  let  ofiT,  and  all 
these  combustible  ingredients  to  be  admi- 
nistered, which  were  to  produce  that  political 
explosion,  to  blow  up  what  the^  choose  to 
denominate  despotism ;  which,  if  it  were  an 
abominable  government,  as  they  have  had 
the  wickedness  to  compare  this  eovemment 
to  those  ab  Turkey  ana  Asia,  I  &  not  know 
whether  a  momentary  revolution  would  not 
be  better.    But  when  they  are  mying  with 
religious  fervour  for  the  arrival  of  that  mo- 
ment,— ^a   revolution, — ^when   the    mists  of 
pr^udice  were  to  be  removed  from  the  eyes  of 
the  public,  and  when  that  government  is  to  he 
done  away,  which  had  been  the  pride  of  tb«r 
ancestors,  the  pride  of  themselves,  and  which 
by  that  prudent  degree  of  temperate  amend- 
ment which  no  person  would  resist  upon  a 
proper  application  to  the  Ic^uliture,  woM 
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insare  to  tn  til  the  blessings  which  have 
been  the  comfort  of  all  preening  ages ;  and 
yet,  gentlemen,  all  these  blessing  are  to  be 
put  at  hazard  for  the  rash  ambition  of  this 
voung  man  and  his  associates.     And  they 
have  the  confidence  to  tell  you  respecting 
those  pikes,— one  of  them  says,  that  the  two 
measures  of  the  arming  and  the  associations 
at  Sheffield,  against  which  those  arms  were 
supposed  to  be  prepared,  were  cotemporary 
events ;  and  the  man  who  admits,  that  upon 
the  7th  of  April  these  arms  had  been  pre- 
pared by  himself,  swore  it  was  because  at  that 
moment  the  gentlemen  of  Sheffield  had  en- 
tered into  an  armed  association,  and  that  it 
was  to  defend  themselves  against  that  asso- 
ciation;   whereas  it  appears,  by  a  written 
paper  in  the  hand  of  Mr.  Frilh,  that  it  did  not 
commence  till  the  Ist  of  May.    It  is  sworn, 
that  upon  the  dnd  of  April  Mr.  Yorke  was 
not  present  in  this  committee-room,  but  re- 
specting which  Broomhead  does  not  fix  it  to 
that  particular  day;  but  of  this  he  is  per- 
fectly dear,  he  was  there  several  days  before 
the  7th  of  April,  when  the  proposition  was  to 
be  made ;  by  which  it  appears^  that  he  was 
privy  to  the  communication   that  a  sham 
motion  should  be  made  for  a  petition  to  par- 
liament, and  that  he  should,  with  Broomhead, 
have   been  the  means  of  carrying  it  into 
effect.    Is  that  contradicted  by  any  body }  It 
is  confirmed  by  the  event,  which  is  worth  all 
the  positive  swearing  they  may  bring  you. 
If  it  had  been  the  purpose  of  this  meeting  to 
petition  parliament  tespectftdly,  one  would 
think  they  would  have  got  that  petition  pre- 
pared, ju9t  the  same  as  they  hadTthe  petition 
to  the  Kiujg  for  the  abolition  of  slavery.    No 
such  petition  was  prepared ;   but  it  is  agreed 
that  it  should  be  proTOsed.    Broomhead  said 
it  was  agreed  it  should  be  ne^tived.    What 
was  the  event  ?  it  was  negatived :  but  if  it 
was  agreed  at  the  committee  that  it  should  be 
proposed,  then  why  did  not  some  of  the  com- 
mittee eet  up  and  second  it  1  How  came  it  to 
be  still-born !  that  is  what  Broomhead  says ; 
and  you    observe    the    unwillingness  with 
which  every  particle  of  evidence  is  extracted 
from  him;  and  yet  he  is  compelled  by  the 
force  of  truth  to  admit  it.    Gentlemen,  this 
very  paper  contains  the  reasons  they  assigned 
to  the  public  why  they  would  not  petition  the 
House  of  Commons  again^  and  therefore  it 
falls  in  and  dov4-tails  with  every  part  of  their 
plan.    What  Mr.  Broomhead  says,  must  he 
true,  because  it  was  neeatived.    They  after- 
vrards  endeavour  to  mwe  one  believe  that 
there  never  was  any  idea  but  of  doing  that 
thing  j  and  at  the  same  time  you  observed  no 
such  address  was  prepared.     The  reasons 
that  they  assign  are,  that  the  House  of  Com- 
mons is  so  corrupt  a  bodv,  that  it  is  not  pro- 
per to  address  them  at  all,  nor  petition  them ; 
aad  that  it  is  perfectly  folly  or  phrenzy  to 
suppose  that  a  corrupt  agent  would  dismbs 
himself. 
Then,  as  lo  Mr •  Friths  who  lives  in  Shef- 


field—and if  there  couM  be  any  impntatioA 
upon  his  character,  it  must  be  known  to  those 

rsrsons ;  and  if  there  had  been  an  imputation'^ 
do  not  think  they  would  have  omitted  to 
have  brought  it  forward.*— It  is  true,  they 
have  got  Taylor  here,  whom  they  thought 
would  contradict  him.— But  what  is  the  con- 
tradiction ?  he  receives  positive  confirmation; 
instead  of  contradiction.     This  gentleman 
says,  tiiat  in  his  conversation  with  nim  he  did 
not  object  to  any  thing  but  the  principle:—- 
Says  he,  the  prmciple  is  a  mischievous  one : 
you  have  laid  down  two  when  you  say,  Salui 
popuH  nmrema  lex,  the  public  welfare  is  the 
supreme  law.    In  that  I  agree  with  yon ;  but 
when  you  lay  down,  that  the  wiH  of  the  people 
is  the  sovereign  law,  that  is,  the  collecting 
the  voice  of  the  people  in  the  tumultuous 
way,  in  which  alone  that  voice  could  be  col- 
lected; that  the  voice  of  the  people,  in  that 
general  sense,  is  the  supreme  law,  is  saying 
mat  tumult,  riot,  and  anarchy,  are  to  be  sub- 
stituted in  the  room  of  government  and  the 
law :  and  therefore  Mr.  Frith,  upon  very  rea- 
sonable principles,  did  disapprove  of  that ;  and 
when  he  was  asked  how  he  liked  him,  he  was 
struck  with  a  splendid  exhibition  of  oratorical 
talents;  and  Frith  bore  a  very  just  testimony 
to  his  talents,  lamenting,  at  the  same  time, 
that  his  talents  might  lead  him  to  do  a  great 
deal  of  mischief;   and  that  he  said  he  had 
been  in  three  revolutions  already:   that  he 
had  contributed  to  the  revolution  in  America; 
had  been  instrumental  in  that  of  Holland ;' 
was  assisting  in  that  of  France;  and  hoped  to 
efiPect  pore  revolutions  ere  he  died.    A  mind 
early  tutored  with  principles  of  political  good 
or  ill,  may  early  be  attmeted :  we  are  not  con- 
cerned to  make  him  state  the  truth.    If  this 
gentleman  truly  states  that  which  he  heard, 
and  he  has  stated  it  in  terms  corresponding  in 
the  language  of  it  to  many  things  in  this 
book,  then  I  think  there  can  be  no  nesitation 
in  believing  it  was  actually  uttered.    What 
mterest  has  Mr.  Frith,  in  God's  name,  to  utter 
a  single  syllable  that  he  made  use  of!  and  let 
me  beseech  you  to  consider  the  difllerence 
between  positive  and  negative  evidence.     If 
a  man  speaks  to  a  particular  circumstance  of 
an  existing  fact,  from  the  recollection  of  tliose 
circumstances,  and  another  man  is  brought 
only  to  say»  I  do  not  recollect  such  a  thmg 
passing;   the  one  does  not  counterbalance 
the  other ;  because,  in  the  one  case,  it  is  en- 
graven upon  the  memory;  in  the  other,  there 
18  an  oblivion  comes  upon  the  mind.    In  the 
course  o^  15  months  the  visionary  impression 
of  a  few  words  is  so  natural,  that  it  is  won- 
derfiil  they  should  retain  them ;  and  the  only 
way  they  could  retain  them  is  this,  that  they 
have  been  in  the  habit  of  reconsidering  them, 
and  repeating  them.    I  know  that,  in  the 
course  of  my  own  experience,  the  very  first 
speeches  I  have  heard  in  parliament  or  in  the 

*  '*  I  was  prevented  from  going  into  his 
character  by  the  judge."— Ort^.  £dit. 
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fMmtff  attending  as  a  student,  ni^ny  ^f  tbam 
irem^ned  with  an  indelible  imprassiQny  white 
inany  other  circumHtances  of  piuch  fffo^tet 
iqaportance  have  made  nci  inipf  essioii  ^t  all. 
The  defence  of  this  geqtl«nian  is,  that  be  WM 
contending  qnly  for  a  reforn^  in  parliam^qt; 
that  he  was  only  discussing  before  the  assem- 
bled multitude  the  propriety  of  such  reform, 
fud  that  he  had  not  the  least  idea  qf  insinuat** 
ing  any  disrespectful  meptionof  thai  liouse, 
or  the  idea  of  effectuating  a  refpni)  without 
their  consent.  One  <^f  their  witnesses  spoke 
pf  bis  having  denuinded  an  annihiji^iqn  of 
fibuses,  and  not  a  compiomi^e  with  injustice. 
'  Is  that  the  language — considering  he  aeemcNd 
?very  thing  an  injustice  by  which  the  *nqile  of 
obtainine;  tha(  reform  was  dela^ed---coul4  be 
use  that  language  without  fneaniqg  immediate 
restraint  an^  force  upon  th^F  inolinatjon? 
And  now  jt  will  come  (o  thai  which  is  Gandur 
sive  evidence  of  the  Publication  by  bim  s  be  is 
answerable  ibr  al)  the  conseguenpes,  e^cn  if 
i|iot  the  very  words,  if  be  and  thw  Qales, 
hving  together,  in  commMnion  tefletber,  chose 
to  utter  to  the  publip^  aod  send  up  a  boa  of 
these  mischievous  pamphleU,  he  is  aa  liable 
y>  answer  for  the  publication  as  for  the  mal 
calumny  on  the  House  of  Ck>mmonB  ullered 
at  the  Castle  Hill.  How  does  it  appear  that 
he  published  it?  Mr.  Gales  the  prmlerwas 
bis  confidential  friend:  this  Mr.  Gales,  at 
Vhose  house  he  resided,  with  whom  be  pre- 
^ously  settled  that  purpose,  and  negaUved 
that  moUop  when  it  should  be  made ;  thus 
united,  and  acting  together  in  the  most  raia- 
diie  vous  pai  t  of  their  miscbievouscontrivances, 
t^is  person  is  about  to  publish  it,  and  asks 
him  to  write  it  ibr  him ;  and,  says  BnoomUead, 
"Silence  gave  consent.''  Thus  he  represents 
him  as  being  requested  to  write  down  that 
speech,  and  as  having  given  what  conveyed  to 
his  inind  the  idea  ofoonsent  The  speech 
Appears  presently  published  in  the  town  wbera 
bpth  of  them  reside,  and  was  read  by  every 
body :  and  this  incredible  thing  takes  fJiaoe, 
these  people  say  they  read  those  things  re* 
cently  published,  and  that  they  did  not  believe 
H  to  be  similar;  that  what  passed  upon  the 
Castle  Hill  was  properly  loyal  and  peaceful ; 
that  the  other  contained  a  great  quantity  of 
combustible  ingredients,  and  was  caleulated 
to  produce  a  political  exolosion;  and  with  all 
these  diSerences  about  it,  all  of  .the^m  oem- 
•munica^ing  together,  and  being  in  intimacy 
with  Gales,  ^one  of  them  complained  to  bim 
that  this  spe^h  bad  been  misrepresented  i^ 
Can  you  believe  that,  gentlemen  ^^WhT, 
suppoi»e  any  of  you  had  made  a  speech,  and  it 
was  published  in  the  town  where  you  resided, 
by  the  friend  ot'  your  bosom,  tbe  man  with 
«4u>m  you  were  living  and  communicating  at 
the  very  time,  and  that  be  does  not  merely 
^blisli  it,  but  he  sends  away  box  loadaof  it, 
incloses  i|  in  covers  to  sevemi  members  of 
parbsment,  oUnidiag  it  upon  every  member 
of  parliament  supposed  to  be  favourable  to 
plans  of.icibrn^  more  ton^emte  than  those 


of  the  persons  aUudod  lo,  that  idl  tins  aWl 
pass  without  Mr.  Yorke*s  having  any  notiee 
of  it— I  sav  it  is  as  much  strapped  anoixt  bis 
neck  as  if  you  could  see  his  iiaiid  penninK 
eveiy  word  of  which  it  is  compoaed;  and 
therefore  it  is  clear,  that  iia  either  uttoed  the 
speech,  or  approves  its  oonlests,  and  mtiftrs  it 
aherwards,  and  is  completely  answerable  §bk 
the  whole  wickedness  ot  the  publication.  Mr. 
Yorke  has  laid  in  a  claim  to  your  conaidcmp 
tioa,  as  a  peraon  declaiming  oa  politkal 
topk%  as  informmg  the  nunds  of  otbera  in  ifae 
pure  pursuit  of  publio  freedom,  and  in  Ibe 
exercise  of  public  virtue,  with  the  great  names 
fa  which,  I  think,  with  no  little  iranity,  he 
has  endeavoured  to  aasimibrte  bis  own  name 
end  labours.  But  if  he  iiad  taken  thia  work 
ef  I^ock^s,  with  all  the  context  ahout  it ;  d^ 
instead  ef  so  readlne  the  detached  pert,  taken 
from  the  works  of  Locke,  or  from  the  weifci 
of  the  other  respectable  persona  alhided  la^ 
end  uttered  to  19,000  people,  aacembled  in  a 
tumultuous  manner,  in  a  time  of  noblic  fer- 
ment,  with  the  enemr  at  the  door,  them 
people  were  caeouraged  to  take  arma,  obey- 
mg  that  encouragement,  and  the  aiss  have 
been  shown  you  to-day,  fiJwicated  under  tha 
eve  and  with  the  approbation  of  Ycwke  (fcr 
that  is  distsncdy  in  evklence),  Yorlce  knewmg 
to  whose  hands  these  mischievoas  inatflH 
ments  were  to  be  consi^ed,  for  we  hsve  it 
from  the  unwilling  testmiony  of  Widdnoa^ 
that  a  dozen  and  a  half  of  these  were  to  ba 
made  for  Gales  and  his  associatea ;  ao  that 
you  find  them  communkating  in  every  port; 
a  dozen  and  a  half  were  to  be  made  for  Geks 
and  several  others,  and  a  quantity  of  ahalb^ 
to  the  number  of  130  or  140,  in  order  to  make 
that  mischievous  weapon  usefiil  iue  the  po^ 
poses  for  which  it  seems  cakidated ;  when  I 
see  this  brought  home  to  the  defendant,  I 
know  how:  to  «  combine  principle  with  prac* 
Ucc,"  in  tiie  lancuage  of  some  of  the  avifaan 
which  this  gent&man  has  recommendbd^  Sa 
effect  that  pohtical  uxploeioD,  which  it  evi* 
dently  seems  the  wbcdeof  this  plan  of  willing, 
of  speaking,  and  of  arming,  was  calcoiaied  te 
proauce-*it  was  the  extreme  of  nusd' 
sedition. 

And  now,  gentlemen,  as  te  the  com] 
this  gentleman  has  made  of  hia  eon 
confinement ;  I,  knowing  manv  of  the  nmi- 
fications  of  this  business,  whieb,  if  dw^  fani 
been  pursued,  might  have  led  to  stiU  maee 
dangerous  consequences,  I  would  advieo  him, 
without  specifying  partioolarSy  in  liitnre  H 
spare  complaints  where  he  Ium  none  to  mafce^ 
and  rather  to  be  thankftd  for  the  leni^  ef 
the  present  proeecntioo  for  a  uisdsi 
without  wbioh  he  might  b«vo  folt  the 
of  another  species  of  nroeeeutien.  Bat 
he  says  he  is  buntea  down  by  the 
ment,  I  ask  him,  waa  it  not  open  to  lum  te 
have  had  bail ;  and  if  circumstanoes  of  ptivaae 
embarrassment  haa  disemtbled  hkn-  to  nvefl 
himself  of  that  bail,  I  do  not  think  it 
candid  to  throw  out 
.ment. 
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Mr.  rdr&0.~lt  is  no  ^^Uch  thing ;  I  d^fjf 
iny  maa  to  ny  I  owe  SO/,  in  the  world. 

Mr.  Juttke  Rock^^^Ur.  Lftw,  you  are  at 
ibcity  to  state  to  the  jary  that  Mr.  Yorlrt 
night  have  been  admitted  to  haU,  but  nothing 
arther. 

Mr.  £4Mv.-^^Gent)etnen,  that  bail  uras  easy, 
ind  I  know  from  those  who  are  inthisled 
vith  the  prosecutioD,  that  if  any  body  had 
;aid  that  the  quantity  of  bail  was  inconve- 
lient,  it  would  have  been  alleviated  to  the 
owcst  sum  possible ;  and  ther«  is  not  another 
nan  in  the  kingdom  who  has  not  availed  him** 
«lf  of  that  opportunity,  exeept  in  cases  of 
uvii  suit,  which  has  been  the  case  with  a  few 
nen.  But  let  it  not  go  abroad  in  unfounded 
nstnuation,  tliat  this  gentleman,  or  ai^  other 
>er8on  in  the  kingdom,  is  the  object  of  a 
(pecies  of  prosecution,  which,  thank  God,  for 
ieveral  years  the  administration  of  this  comk- 
■ry  has  stood  without  being  imputed  to  it. 
iJpon  that  matter,  however,  he  has  impro- 
icrly  said— I  ought  not  to  urge  it,  because  it 
nay  probably  by-and-by  be  considered ;  afid 
.  trust  every  circumstance  will  be  considered ; 
or  I  tell  him,  in  spite  of  his  renunciation,  it 
s  the  spirit  of  the  English  constitution  to  ad- 
ninister,  even  in  despite  to  him,  justice  with 
sercy,  although  he  has  renounced  any  claim 
.o  mercy. 

Why  then,  gentlemen,  having  established 
that  this  is  a  publication  with  which  he  is 
namediately  chargeable,  can  you  refer  the 
anpuige  of  it  to  VM  fair,  genuine,  Mberal  dis- 
russion  of  a  topic  of  controversy,  upon  the 
lubject  of  reform  in  parliament,  or  is  not  this 
I  publication  that  aims  at  the  destruction  of 
:he  re^lar  government  of  this  country.— 
But  ir  this  docs  contain  such  mischievous 
[winciples  as  I  say  it  does,  how  could  that 
festleman,  with  any  jealousy  of  his  fame — 
jow  could  that  gentleman,  with  any  respet:t 
"or  his  safety,  suffer  this  to  gain  ground  in 
;he  country  as  a  declaration  of  his  sentiments, 
vben  every  sentiment  of  his  mfrid,  as  he 
vould  have  you  lielieve,  is  repugnant  to  it? 
[  will  just  mention  a  circumstance  of  conflr- 
nation  that  came  very  naturally  from  Mh 
?rith,  and  which  made  a  strong  impression 
tpon  my  mind.  He  recollected  several  things 
>om  accident ;  for  I  was  going  to  part  with 
ihti  several  times  *.  Mr.  Yorke  pressed  him ; 
ilid  though  in  the  habits  of  our  profession 
Me  do  not  precisely  know  all  thejr  mean  to  say, 
hat  gentleman  brought  out  an  infinite  quan- 
ity  of  matter  to  which  I  should  not  have  ad- 
^sed  that  gentleman.  ''There  was  something 
i«d  about  families  advanced  to  the  throne 
vho  forgot  the  principles  that  advanced  them 
here.  Whether  you  were  speaking  of  the 
idvancement  of  the  house  of  Brunswick,  or 
he  hou^e  of  Hanover,  I  don't  recollect,  but  I 
zn&vr  there  was  something  pointed  that  vou 
ittered  upon  that  suhjcct.**  "  Mr.  Yorke 
topped  there,  and  there  it  would  have  rested; 
Hit  upon  looking  over  this  book,  says  he,  do 
^ou  think  it  was  any  thing  like  this— the 


Tri^nial  act  ;-^'  O  yes !''  mfn  he, « that  is 
H,'*  and  then  he  went  on  with  me  through 
the  passage.  This,  gentlemen,  in  addition 
to  the  truth  of  the  stoiy,  reflects  an  un- 
doubted credit  upon  it  But  not  only  Mr, 
FMth  reeoUeets  these  passages,  but  Wreaks 
and  Gillot  recollect,  and  very  pointedly  re- 
collect the  eitcumstances  that  passed.  In* 
deed,  I  own  they  re<Sollected  with  a  perfbct* 
nets,  that  when  he  was  asked  if  he  bad  not 
read  it  since,  he  said,  iifty  times,  I  dare  say : 
and  when  he  was  examined  as  if  it  was  to  a 
milk  score,  I  should  hive  almost  doubted. 
Bht  he  removed  all  difficulty  upon  the  subi 
ject;  for  some  parts  that  are  not  specifically 
here,  he  could  only  have  recited  rrom  me- 
mory, continued  down  from  that  precise  pe- 
riod of  time  at  which  he  heard  it.  Then 
there  is  Wreaks  and  Oillot  recollect ;  and  is 
not  that  much  stronger  than  the  absence  ot 
memory,  and  forgetfulness  of  others,  who, 
Arom  the  lapse  of  time,  forgot  the  particular 
fmssases  concerning;  which  they  were  ques- 
tioned:  and  there  seems  to  have  been  a  great 
deal  of  artifice  about  a  confusion  of  meta- 
phors, **  scowling  back  to  caves  of  obscu- 
rity," and  the  Lord  knows  whai  I  confess  I 
agree  with  them,  that  such  a  confusion  of 
metaphors  I  should  have  recollected;  Mr. 
Yorke  will  pardon  me,  I  do  not  mean  to  pay 
an  ill  compliment  to  his  talents ;  I  have  not 
done  it  yet ;  but  I  think  that  was  an  awk- 
ward thing,  and  it  might  have  made  me  re- 
collect it:  but  some  of  them  recoUect  the 
context ;  and  one  of  the  dissenting  clergymen 
recollected  the  words  annihilation  of  corrup-' 
tidns  and  abuses,  and  a  restitution  of  the  ori- 
ginal rights  of  human  nature,  and  this  de- 
manding of  an  annihilation  of  corruptions,  is 
by  persons  not  applying  themselves  peaceably 
to  parliament,  by  way  of  representation,  or 
even  by  remonstrance,  but  demanding  of  the 

nle,  in  an  imperious  tone,  that  wouM  take 
enial,  the  annihilation  of  that  which  they 
choose  to  consider  as  vices  in  the  system* 
Now,  the  other  parts  you  have  heard  already 
considerably  discussed,  and  my  learned  friend 
was  anxious  to  have  every  part  of  it  read  to 
you  in  evidence ;  and  I  will  give  him  the  be- 
nefit of  any  (explanation  that  can  be  derived 
from  the  context,  and  if  there  be  a  prevailing 
honest  sentiment,  from  which  the  writer  or 
the  speaker  haa  in  a  rash  moment  occa- 
sionally deviated,  that  occasional  deviation 
one  would  consent  to  pardon,  in  fiivour  of  a 
general  good  intention,  where  that  good  in- 
tention was  permanent :  but  when  I  see  him 
treating  the  religion  of  this  country  as  fanati- 
cism-^when  I  find  him  treating  the  present 
laws  and  government  of  tiiis  country  as  a  po^ 
litical  imposture  upon  mankind— when  I  fiod 
him  stating  to  them  that  Uiey  had  endured 
these  things  too  long,  and  should  endure  them 
no  longer,which  imports,  thatit  was  agnevance 
to  en£re  them,  till  the  light  of  reason  had 
illuminated  them— and  when  I  ikid  him.  in 
order  that  every  ortn's  mind  may  feel  what 
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he  wishes  them  lo  led,  telling  them  that  ali 
this  is  pitgudioe  and  usurpatLon,  and  that  it 
is  high  time  for  this  iiliimiQated  people  to 
tell  those  who  represent  them,  and  who 
were  in  communion  with  the  other  two 
branches,  that  it  is  time  for  them,  and,  he 
said  with  a  sneer,  for  the  558  gentlemen  to 
^  about  their  business— Upon  Uiese  expres- 
siona,  there  is  hardlv  a  witness  who  does  not 
ag^ee  in  confirming  the  use  of  them.— I  put  it  to 
anjT  one  of  you  separate^ycanyou  find  a  wayin 
which  it  could  have  been  respectfully  spoken  I 
could  he  say  it  but  with  disrespect?  can  you 
believe  that  he  wished  that  the  persons  to 
whom  he  was  addressing  himself,  should  ieel 
respectfully  of  them,  when  he  was  speaking 
in  the  slight  flippant  terms  in  which  he  spoke 
of  them  ?  But,  gentlemen,  I  call  to  your  re- 
collection, in  aid  of  this  observation,  how 
twice  to  night  he  deviated  into  the  same  ior 
temperance,  and  in  his  address  to  you,  waa 
guilty  of  that  which  might  have  been  the 
subject  of  a  prosecution,  if  the  humane  intei^ 
position  of  my  lord  had  not  stopped  him. 
Then  the  evidence  goes  to  the^Msitive  unim* 
peached  recollection  of  three  persons.  The 
large  parts  of  this  speech  uttered  at  the  time 
when  the  most  mischief  could  be  produced, 
to  a  multitude  of  5  or  6,000,  or  double  the 
number,  collected  by  public  advertisement; 
which  aoivertisement  states,  that  in  all  pro- 
bability, a  great  number  of  friends  would 
come  Irom  tne  country,  and  endeavouring;  to 
cheat  the  multitude  into  a  belief  that  there 
was  that  unanimous  contempt  of  the  House 
of  Commons,  that  they  would  resolve  to  pe- 
tition them  no  more ;  then  this  inflammatoiy 
address,  touching  their  passions  upon  every 
subject  most  calculated  to  move  them,  touch- 
ing them  upon  the  sulyect  upon  which  par- 
liament is  about  to  give  them  that  pruaent 
redress,  I  mean  upon  the  subject  of  the  Slave 
trade^  and  that  he  was  wishing,  first  of  all, 
to  irritate  their  feelings;  and  then,  in  this 
publication  says,  their  situation  was  little 
Detter  than  the  persons  of  whom  he  was 
speaking. 

In  the  address  to  the  king,  he  says,  ^*  As 
we  ourselves  feel,  we  are  naturally  led  to 
sympathize  with  those  who  feel  also.  Wish- 
ing to  be  rid  of  the  weight  of  oppression  under 
which  we  groan,  we  are  induced  to  compas- 
sionate those  who  groan  also,  and  to  desire 
an  alleviation  of  their  sufferinss.  On  our 
own  account  we  have  repeatedly  petitioned 
the  lower  house  of  parliament,  but  petitioned 
in  vain.  We  are  weary  of  the  practice :  we 
ace  disgusted  to  hear  the  hallowed  name  of 
liberty  made  the  sport  of  corrupt  placemen; 
aod  we  are  shocked  to  see  that,  in  the  prac- 
tice of  legislation,  humanity  is  but  a  name.'' 

Now,  I  ask,  dm  there  be  a  more  pointed 
libel  upon  the  whole  legislature  than  this, 
holding  out  to  the  people  of  this  country,  that 
those  who  are  the  fountains  of  law,  and  the 
sources  of  protection,  that  to  them  humft- 
ni^  is  merely  a  name?    In  God's  name,  how 


is  the  parliament  of  the  country — how  is  the 
king,  who  prendes  at  the  head  of  that  pariia- 
ment,  to  be  obej!ed|  if  people  are  to  be  taught 
to  treat,  them  with  that  habitual  contempt ! 
This  is  not  a  ease  of  ordinary  sedition,  of 
light  words,  or  a  case  in  which  a  ftvr  exprea* 
sions  may  meet  the.oensorioas  ejre  of  a  criti- 
cal observer ;  but  the  whole  fabric  of  this 
speech  is  mischief;  a  pestilence,  affecting  the 
Vitals  of  the  constitution  in  every  part  of  it. 
And  if  punishment  does  not  come  oown  upon 
this  gentieman.  it  is  in  vain,  firoro  this  mo- 
ment, to  talk  ot  that  which  he  affects  to  piiae 
so  much— the  liberty  of  the  press !  for,  unless 
its  vices  are  restrained,  the  licence  of  the 
press  will  destiny  the  liberty  of  it,  and  preci* 
pitate  us  into  that  state  of  anarchy  and  ooo- 
fusion,  which  obtaips  in  another  country; 
and  which  anarchy  and  confusion  has  been 
mainly  produced  by  the  mischief  I  am  oom- 
pjaimog  of.  The  licensed  abuse  of  every  cha* 
racterToy  the  numerous  journalists  of  that 
count^,  destroyed  their  liberty,  which  was 
followed  by  all  that  wickedness  which  has 
made  every  man,  who  had  the  least  senti- 
ment of  virtue,  shudder ;  and  I  know  no  way 
so  effectual  to  nip  the  mischief  in  the  bud,  to 
have  our  dwelliags  secured  to  us  from,  the 
depradations  of  those  who  wantonly  rival  the 
magistracy  of  the  country,  who  address  muU 
titimes  for  the  purpose  of  arming;— and  let 
it  not  be  said  that  the  words  slipped  casoallj 
from  him— he  must  contemplate  arming  who 
approves  arms  when  they  are  made. — ^Et  is 
not  upon  the  loose  wording  of  a  letter  that  I 
lay  a  stress,  he  has  one  put  into  his  hand, 
sent  by  an  associate,  upon  this  record:  unless^ 
therefore,  you  are  ready  to  consign  your 
country  to  spoil— unless  you  are  prepare!  to 
sacrifice  the  security  of  pnvate  life  as  well  as 
public,  in  respect  to  characters,  you  will  not 
give  this  broad  encouragement  to  libellers— 
to  the  movers  of  sedition  and  mischief,  which 
would  be  given  if  you  hesitate  a  moment  in 
giving  the  verdict  which  is  warranted  by  that 
unimpeached  body  of  evidence  that  has  been 
laid  before  you,  which  is  merely  attempted 
to  be  assailed  by  the  non«recollection  of  a 
few  persons  of  the  description  of  some  of  the 
witnesses  here,  very  fanatical,  very  aealoos^ 
very  unworthy,  from  their  manner)^,  of  any 
belief— a  collusion— and  closed  with  thai^ 
which  appeared  to  me  gross  perjury,  by  tbe 
man  whom  they  make  to  bring  up  the  rear  of 
their  army ;— you  cannot  beheve  the  manner 
in  which  tlut  evidence  was  given ;  but,  if  yoo 
believed  it  to  tiie  utmost,  it  does  not  impoch 
the  positive  testimony  of  the  evidence  wo 
have  produced.  Anil,  if  you  should  so  be- 
lieve, you  will  do  that  which  is  essentiai  to 
the  safety  of  yourselves,  your  country,  and 
the  government  that  protects  you  —  give 
that  verdict  of  conviction  that  will  coD8i|;a 
him  to  the  proper  punishment  thai  awaits 
him,  where  he  will  find,  although  he  may  re* 
nounce  it,  that  justice  is  tempered  with 
mercy. 
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Mr.  Justice  liaote— Gentlemen  of  the  Jury ; 
There  is  no  orinciple  I  can  more  properly  be- 
gin with  in  tnis  case,  before  I  sum  up  to  you, 
than  that  which  the  defendant  himself  set  out 
-with ;  namely^  the  desirii^  you  to  discharge 
all  prejudices  from  your  mind  upon  this  occa- 
sion. I  do  not  suppose  that  such  a  caution 
is  necemry;  but,  however,  I  do-  entirely 
agree  with  him,  and  I  do  hope,  and  do  not 
doubt  but  you  will  attend  to  the  evidence  that 
has  been  produced  in  this  cause,  without  giv- 
ine  way  either  to  false  mercy  on  one  side,  or 
fafse  prejudices  on  the  other;  that  vou  will 
attend  wholly  to  the  evidence,  and  know, 
that  the  best  way  in  which  a  jury  can  exe- 
cute their  duty  is,  to  give  their  verdict  accord- 
ing to  the  evidence  before  them. 

1  told  the  defendant,  that  you  should  be 
apprized  of  what  I  considered  to  be  the  rieht 
of  every  man  in  this  country;  namely,  that 
he  has  a  right  to  discourse  upon  speculative 
plans  of  reform,  with  this  proviso,  that  he 
ahall  not  endanger  the  pea6e  of  his  country ; 
for  whenever  speculative  men  are  not  con- 
tented with,  but  go  beyond  their  abstract  spe- 
culation, it  is  for  a  jury  to  determine,  whe- 
ther they  do  not  mean  to  do  something  more, 
so  to  disturb  the  public  mind  as  to  bnng  the 
constitution  into  discredit,  and  to  excite  the 
subjects  of  the  country  to  a  state  of  tumult 
and  disaffection ;  and  we  all  know,  thut  the 
comfort  and  basis  of  all  governments  is,  the 
mutual  good  affection  that  subsists  between 
the  magistrate  and  the  people.  If,  on  the 
one  hand,  the  magistrate  does  not  love  the 
people,  or  if,  on  the  other  hand,  the  people 
do  not  look  up  to  their  magistrate  with  love 
and  respect,  that  country  never  can  go  on  in 
comfort  and  prosperity;  and  it  is  therefore  a 
▼ice  of  the  most  odious  and  dangerous  ten- 
dency, to  wish  to  excite  disaffection  between 
the  governor  and  the  people. 

Before  I  state  to  you  the  nature  of  this 
charse,  I  will  also  exhort  you  to  bear  this  in 
mind,  that  the  doctrine  of  annual  parliaments 
and  universal  su£Brage,  is  that  upon  which 
men  have  very  honestly  held  different  opi- 
nions. I  think,  as  I  have  told  the  defendant 
In  the  course  of  the  business,  that  the  ques- 
tion of  annual  parliaments  has  been  wholly 
misunderstood;  for  that,  upon  the  subject  of 
annual  parliaments,  we  have  them  to  this 
day,  for  the  king  does  call  the  parliament  to- 
gether every  year :  and  jthe  old  constitution 
of  this  country  undoubtedly  was,  that  it  was 
at  the  pleasure  of  the  Crown  whether  it  would 
call  a  new  parliament  or  assemble  the  c4d 
one ;  that  was  the  constitution  of  this  coun- 
try at  the  sra  of  the  Revolution :  for,  from  the 
earliest  time  to  the  accession  of  king  William, 
the  king  had  it  in  his  power  to  assemble 
either  the  old  or  call  a  new  parliament,  but 
vas  not  obliged  to  call  them  annually  to- 
cetber.  Since  that  time*  two  alterations  have 
peen  made;  by  the  statute  of  king  WiUiami 
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they  were  prohibited  calling  the  same  parlla* 
mcnt  more  than  three  times ;  and  since  that , 
seven  times  and  no  mere;  and,  therefore^ 
questions  started  upon  that  subject  appear 
not  wellnnderstooa;  for  the  one  ana  iht 
other  are  only  abridgmehts  of  the  king's  pre- 

Xtive,  for  the  king  might  call  them  as 
1  as  he  pleased;  afler  the  statute  of 
Geo.  1st.  he  called  them  together  for  seven 
years  only. 

As  to  septennial  parliaments,  it  is  not  fof 
us  to  discuss,  it  is  enough  to  remind  you, 
that  it  is  the  law  of  the  land;  and  whoever 
wants  to  change  it,  by  any  other  means  than 
that  of  fair  discussion,  is  a  bad  member  of 
the  state. 

As  to  universal  suffrage,  we  know,  for 
three  centuries  past,  we  have  had  a  legisla- 
tive condemnation  of  universal  suffrage  in  this 
country,  and  in  no  country  upon  the  earth 
has  universal  suffrage  ever  prevailed.  In  a 
neighbouring  countiy,  after  naving  tried  it, 
they  found  it  would  not  do.  In  no  countiy 
has  it  obtained,  and  it  is,  at  this  moment^ 
contrary  to  the  law  of  tins  country.  AAer 
hearing  that,  whoever  would,  by  any  other 
means  than  fair  discussion,  inforce  the  doc- 
trine of  universal  suffrage,  is  a  mischievous 
member  of  society. 

These  things  being  premised  to  you,  I  will 
now  state  the  indictment  which  has  been 
found  against  the  defendant.  It  states,  that 
**  he^  together  with  Joseph  Gales,  and  Richard 
Davison,  being  seditious  and  disaffected  per- 
sons, and  intending  to  break  and  disturb  the 
peace  of  this  realm,  did,  on  the  7th  of  April, 
in  the  34th  year  of  the  reign  of  our  sovereign 
lord  George  the  3rd,  now  icing  of  Great  BtU 
tain,  and  so  forth,  and  on  divers  other  days 
and  times,  as  well  before  as  after,  with  force 
and  arms,  at  Sheffield  aforesaid,  in  the  coiin^ 
aforesud,  unlawfully,  maliciously,  and  sedi- 
tiously, did  combine,  conspire,  and  confe- 
derate with  each  other,  and  with  divers  other 
disaffected  and  ill-disposed  subjects,  whose 
names  are  to  the  said  jurors  unknown,  to  tra- 
duce, vilify,  and  defame,  the  Commons  House 
of  Parliament,  and  the  government  of  this 
realm,  and  to  excite  a  spirit  of  discontent, 
disaffection,  and  sedition,  in  the  minds  of  the 
liege  subjects  of  our  said  lord  the  king,  to- 
ws^s  and  against  our  said  lord  the  king,  and 
the  government  of  this  realm." 

This  is  one  of  the  allegations  necessary  for 
you  to  attend  to;  for,  unless  you  find  that 
what  they  did  was  done  with  some  of  these 
views,  the  defendant  is  entitled  to  your  ac- 
quittal. The  first  charge  is,  that  he  conspired 
with  Gales;  and  a  conspiracy  of  two  is  suffi* 
cient;  so  that  whether  Davison  was  a  conspi- 
rator or  not  is  not  material,  if  Mr.  Yorke  and 
Galesc  onspired  together. 

There  is  a  farther  allegation,  that  in  pur- 
suance of  this  conspiracy,  they  did  cause  and 
procure  certain  subjects,  ".4,000,  or  more,  to 
assemble  together  on  the  Castle  Hill,  at  She^ 
field,  for  the  purpose  of  hearing  divers  scan- 
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dakmsy  aeditiouB,  and  loflMnmatmry  ipeecbtt, 
rtflolutioos,  and  writiDn,  of  and  concaming 
the  Coiiim<nis  Home  ofParliament.'' 

And  there  is  a  farther  aUegatian,  that  th^ 
did  it  in  pursuance  of  the  eonspiiacy,  and  ^  to 
induce  the  subjects  to  believe  that  the  House 
of  Coffimons  was  inattentiYe  to  the  lawful 
wishes,  desires,  and  petitions  of  the  people/' 

There  are  also  counts  for  prin^i^  and 
**  publishing  a  seditious  pamphlet^  ot  and 
coocernmg  tne  said  Commons  House  of  Par- 


quences ;  and  he  can.  in  my  opinion,  no  more 
justify  himself  for  what  he  has  done,  bj  say- 
ing be  did  not  think  it  would  have  that  eon- 
sequence,  than  a  man  who  should  fire  a  pistol 
among  a  crowd  should  be  allowed  to  say,  I 
did  not  thing  my  pistol  would  have  gone  so 
iar.  or  that  a  man  shall  be  allowed  to  say,  I 
only  meant  to  try  the  effect  of  powder,  SAd 
did  not  think  it  would  have  killed  the  man. 
The  crime  of  sedition  has  nothing  dndotous 
to  it,  ekcept  the  crime  of  high  treason.  If  a 
man  is  robbed  on  the  highway,  be 


liament,  and  the  government  of  this  realm,  |  acUy  the  extent  of  the  Toss;  but  who  shall 


intituled,  Proceedings  of  the  Public  if  eeting 
heki  at  ShefBekl,  in  the  open  Air,  on  the  7th 
of  April,  1794 ;  and  also.  An  Address  to  the 
British  Nation,  being  an  Exposition  of  the 
Motives  which  have  determined  the  People  of 
Sheffield  to  petition  the  House  of  Commons 
no  more  on  the  Suk\|ect  of  Parliaaaentarv  Re- 
form ;  and  also,  that  he  did  conspire  and  eon- 
federate,  with  divers  other  disaffiscted  and  ill- 
disposed  subjects,  to  break  and  disturb  the 
peace  and  tranquillity  of  this  realm^  and  to 
raise  and  excite  riots,  eommotions,  and  tu- 
mults therein,  amongst  the  suk^ects  of  our 
said  lord  the  kinj^  and  to  incite  aod  encou- 
rage the  said  subjects  to  furnish  and  provkle 
arms  and  offensive  weapons,  for  the  purpose 
of  more  effectually  raising  and  carrying  on 
such  riots,  commotions,  and  tumults.'' 

Now,  in  order-4o  make  out  these  points, 
perhaps,  it  will  be  better,  before  I  sum  up  the 
Avidence,  to  point  your  attention  to  one  eir- 
cumstance,  and  that  is,  that  you  would  con- 
sider, as  to  the  speech  printed  and  the  speech 
proved  to  have  been  uttered,  what  is  the  fair 
construction  of  then:  that  the  speeches,  if 
they  were  uttered  by  the  party  as  published, 
rel^  to  the  government  of  this  country 
there  can  be  no  doubt.  **  When  our  nation 
shall  be  re^neraled,  these  persecuted  men 
will  wear  civic  crowns/'  He  speaks  of  our 
nation,  and  then  he  addresses  them  and  says, 
^  Fellow^itizens,  the  day  is  at  length  ai^ 
rived,''  and  so  on ;  and,  throughout^  he  seems 
to  me  never  to  speak  of  government  ra  general, 
without  having  the  British  constitution  in  his 
view ;  that  is  the  principal  part  of  the  innuen- 
does in  this  indictment  The  innnendoes,  in  \  to  pumie ; 
general  are,  that  he  meant,  among  otliers,  to  * 
allude  to  the  eovemraent  of  this  country,  of 
which  I  thioK  you  can  hardly  entertain  a 
doubt,  provided  the  speeches  and  the  mAli- 
G«tk>n  are  fairly  stated.  You  dre  therefore  to 
eonsider,  supposing  the  innuendoes  fairly 
stated,  whether  it  was  their  intention  merely 
to  enlighten  the  minds  of  the  people  upon  a 
speculative  point,  or  to  carry  them  a  step  far- 
tner,  and  excite  a  spirit  of  discontent,  dis* 
anection,  and  sedition  in  their  minds.  If  yon 
should  be  of  opinion  that  the  defendant  ut- 
tered these  speeches  with  that  view-,  or  that 
they  had  that  tendency,  even  though  he  might 
not  have  that  design ;  yet,  if  a  man  will,  in  a 
pubtio  assembly,  uOer  words,  having  a  sedi- 
tious tendency,  he  must  take  the 


say,  when  a  man  addresses  an  assembly,  in  a 
way  to  inAame  the  multitude,  who  shall  say 
where  the  mischief  shall  end?  it  is  impossibfe 
for  any  man  to  answer  for  the  mischief;  and 
for  that  reason  it  is,  that  I  tell  you  as  my  own 
private  opinion,  I  think  it  is  a  crime  that  has 
nothing  analogous  to  it  in  this  country,  ex- 
cept tM  crime  of  high  treason,  because  the 
extent  can  never  be  ascertained;  therefore 
men  must  be  cautMus  as  to  what  they  utter, 
and  it  is  the  blessing  of  this  coimtry  to  have 
a  control  over  then;  it  is  the  province  of  a 
jury,  when  speeches  are  brought  before  them 
that  are  libeUous  or  seditious,  to  say  whether 
they  thtnk  the  party  has  really  uttered  then, 
if  they  do  think  the  party  uttered  the  speechet, 
and  that  the  apeochee  have  a  seditious  ten- 
dency; Ull  i  asD  better  informed,  I  shall  never 
direct  a  jury  to  attejvl  to  the  iatentioo  of  the 
par^,  but  to  the  thing  itself. 

Havinc  premised  so  ttiuch,  I  will  now  pro. 
ceed  to  the  evidence* 

[Here  his  lordship  recapitulated  the  evi- 
dence on  the  part  of  the  crown.] 

This  is  the  evidence  on  the  part  of  the  prtv 
•ecution.  On  the  part  of  the  defendant,  yea 
have  heard  a  speech  upon  which  I  will  make  no 
comment,  eioept  this,  that  he  made  some  ob^ 
servations  certainly  not  very  reverently  of  the 
House  of  Commoilfr-«^at  by  thesuspensbn 
of  the  Habeas  Corpus  act  they  had  iud  the 
libertiea  of  the  people  at  the  foot  of  the 
throne.  It  wae  better  stopped,  that  nothinc 
forther  might  go  on  upon  that  anbject;  and 
it  is  a  line  thalt  it  is  surely  the  dut^  of  a  judge 
to  Dumie;  because  he  cannot  sit  hero  and 
do  his  duty,  imless  he  stops  a  man  the  aM>- 
ment  he  sa^s  a  word  to  slander  the  laws.  I 
cannot  suffer  the  acts  of  the  legislature  lo  be 
censured.  He  supported  his  speculative  piin- 
ciples  of  annual  parlkMsents  and  universai 
suffrage,  and  says  he  has  uttered  no  more 
than  what  may  be  found  in  the  speeches  of 
such  men  as  the  laite  lord  Chatham,  ford 
Camden,  sirGeorge  Savile,  aTChdeacon  Paley, 
and  othere ;  and  it  is  very  true  they  have  done 
so,  aad  we  believe  in  charity  that  they  have 
honestly  done  so;  and  if  the  conduct  of  the 
detiendant  here  had  been  merely  a  speoilatfon 
of  his  own,  it-  would  have  been  a  different 
thing ;  but  when  those  speculations  are  gone 
forth  in  a  latfle  aasemblv,  it  vriii  be  for  yon 
tojud^wh^RryouwiUgive  htmcnditfbr 
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the  innocence  ef  his  exertions,  whether  he 
did  not  address  them  with  a  view  to  inflame 
their  qiinds  and  theirpassions.  He  says  that 
hedid  not;  and  he  urges,  add  has  a  right  to 
urge»  as  to  the  .consequences  of  his  speech, 
that  Sheffielil  has  had  no  riot  in  it  since,  and 
that  it  ir  almost  the  only  town  in  which  no 
riot  haft  ensued;  and  even  if  it  is  so,  what 
consequences  have  ensued  we  have  nothing 
to  do  with.  The  next  part  of  his  defence 
goes  to  deny  that  the  pamphlet  itself,  and  the 
speech  which  he  uttered,  really  had  that  sedi- 
tious tendency,  or  could  bear  the  construction 
that  the  iHtaessea  for  the  crown  have  spoke 
to;  and  to  that  purpose  he  calls  several  wit- 


[Here  his  lordship  summed  up  the  evidence 
on  the  part  of  the  defendant.] 

Now,  gentlemen,  this  is  the  whole  of  the 
evidence  on  the  one  side  and  on  the  other ; 
and  as  I  said  at  the  outset,  before  I  began  to 
sum  up,  it  is  your  province  to  consider  fairly 
and  dispasuonately  the  duty  you  owe,  on  the 
one  hand,  to  the  public,  and  that  which  you 
owe,  on  the  other,  to  the  prisoner.  If  he  has, 
in  vour  opinbn,  been  guilty  of  addressing  a 
public  meeting,  at  the  time  that  he  did  ad- 
dress this  meeting,  namely  in  the  month  of 
April  1794,  when  your  own  observation  must 
Aiinish  you  with  what  the  state  of  the  coun- 
tiy  was,  and  the  dispositions  of  the  minds  of 
many  of  the  king's  subjects,  if  he  has  thought 
proper  to  address  the  people  in  strone  ener- 
getic language,  such  as  is  mentioned  here, 
and  that  language  had  a  tendency  (all  the 
circumstances  of  time  and  place  considered, 
for  you  ought  to  take  all  that  into  considera- 
tion), to  excite  sedition  in  the  minds  of  his 
majesty's  subjects,  tovilify,  traduce,  and  de- 
fame the  House  of  Commons :  if  you  think 
he  not  only  did  that,  but  that  in  doing  it  he 
and  Galea  conspired  together,  you  wul  find 
him  guilty.  If,  on  the  contrai^,  you  think 
he  luid  DO  previous  communication  with 
Gales,  he  IS  entitled  to  vour  acquittal.  If 
you  believe  that  he  and  Gales  were  two  honest 
speculators,  havine  merely  that  speculation 
in  view;  and  that  uieir  address  to  the  public 
was  perfectly  innocent,  aod  had  no  tendency 
to  excite  disaffection,  then  you  ought  to  find 
him  not  guilty.  As  to  the  circumstance, 
whether  he  is  the  publisher  of  the  speech  or 
not,  it  reals  upon  some  very  few  facts.  That 
he  uttered  some  speeches,  there  is  no  doubt ; 
and  that  they  were  of  the  nature  stated  in  the 
indictment,  if  you  believe  the  witnesses,  you 
cannot  doubt.  On  tlie  other  hand,  that  the 
apeech  h^  not  that  tendency,  but  was  an  in- 
nocent one,  and  only  tended  to  produce  peace 
and  good  order,  if  you  believe  the  testimony 
of  tM  witnesses,  you  must  think.  But  there 
is  an  additional  circumstance  in  this  case: 
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the  pamphlet  itself  is  puUished  as  the  pro- 
ceedings of  the  meeting  of  that  day;  Mr. 
Gales  and  Mr.  Yorke  confer  about  the  busi- 
ness of  arms;  Mr.  Yorke  said  Gales  wouldf 
take  a  dpzen  of  them ;  and  Mr.  Yorke  had 
conversed  with  Gales  before  the  meeting; 
and  within  a  week  aAer  the  meeting  ttiis  pub- 
lication was  produced ;  and  it  is  puolished  as 
a  narrative  ot  the  proceedings :  it,  by  the  ac- 
count of  the  defendant's  own  witnesses,  com- 
prises several  passages,  particularly  that  about 
the  558  gentlemen  in  St.  Stephen's  chapel ; 
it  comprises  that  clearly,  and  the  other  wit- 
nesses say  many  more  passages :  those  per- 
sons who  thought  it  stronger  Qian  the  speech 
as  uttered,  never  made  any  remonstrance 
about  it,  or  endeavoured  to  put  a  stop  to  the 
negociation  of  that  libel.  That  being  the 
case,  you  will  consider  whether  this  book  is 
not  confirmatory  of  what  the  speech  con- 
tained ;  and  if  you  believe  that  Mr.  Yorke 
was  privy  to  the  publication  of  this  book,  yj^\M 
can  only  infer  it  from  Mr.  Yorke  not  beiidg 
able  to  produce  evidence  to  the  contrary.  If 
jrou  are  of  that  opinion,  then  the  publication 
Itself  is  evidence  of  what  that  speech  uttered 
by  Mr.  Yorke  did  really  contain,  and  will  help 
to  guide  your  judgment  in  deciding  between 
the  account  given  by  the  evidences  for  the 
prosecution  and  that  for  the  prisoner ;  for  it 
IS  impossible  to  take  up  this  oook,  and  say  it 
does  not  tend  to  libel  tne  House  of  Commons^ 
and  tend  to  excite  disaffection  in  the  govern* 
ment  of  the  country.  Therefore,  takine  one 
of  these  books  with  you,  I  only  admonisn  you 
of  the  very  important  duty  you  have  to  disr 
charge  ;  and  you  are  to  consider  whether  or 
not  Mr.  Yorke  excited  a  spirit  of  disaffection 
at  that  meeting,  and  whether  what  is  charged 
in  the  indictment  passed  at  that  meeting. 

The  Jury  having  withdrawn  about  twenty 
minutes,  returned  with  a  verdict  of— Guilty, 

Mr.  Forike.— When  will  your  lordship  fix 
the  day  for  the  trial  of  the  next  indictment.    ' 

Mr.  Justice  Rooke.^li  is  passed  over.  They 
do  not  intend  to  proceed  upon  it. 


In  the  ensuing  Mkhaelmas  Term  the  d&» 
fendant  was  brought  up  to  receive  the  judg- 
ment of  the  Court  of  King's-  bench.  The  sen- 
tence passed  upon  him  by  Mr.  Justice  Ash- 
hurst  was,  that  he  should  pa^  a  fine  to  the 
king  of  dOO(.;  be  impisoneo  for  two  years  in 
Dorchester  g»iol,  and  until  such  fine  should 
be  paid ;  and  that  he  should  give  security  for 
his  good  behaviour  for  seven  years,  himself 
in  1,000<.,  and  two  sureties  in  500/.  each. 

Some  y^Bars  afterwards  this  defendant  was,; 
by  the  Masters  of  the  Bench  of  the  Hoa. 
Society  of  the  Inner  Temple^  called  to  tbcr 
degree  of  Barrister  at  Law. 
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610,  Proceedings  on  the  Trial  of  William  Stonb,  Merchant^ 
for  High  Treason ;  at  the  Bar  of  his  Majesty's  Court  of 
Kings-Bench,  Westminster,  on  Thursday  and  Friday 
the  28th  and  29th  Days  of  January:  36  George  HI. 
A.  D.  1796.* 


C<mn  of  Kin^M  Bench,  Tkunday,  January 
as,  1796. 

P{pscnt.-The  Right  Hon.  Lloyds  Lord 
Kenyon,  Lord  Chief  Justice ;  Mr.  Justice  Ash- 
hurst,  Mr.  Justice  Grose,  Mr.  Justice  Law- 
rence. 

Counsel  for  the  Crown --Ur,  Attorney  Ge- 
neral [sir  John  Scott,  afterwards  L(»rd  Chan- 
cellor Eldon];  Mr.  Solicitor  General  [sir  John 
Milford.  afterwards  lord  Redesdde,  and  Lord 
Chancellor  of  Ireland];  Mr.  Law  [afterwards 
lord  Ellenborough,  and  Lord  Chief  Justice  of 
the  Court  of  King's  Bench];  Mr.  Garrow 
f  afterwards  a  Baron  of  the  Exchequer] ;  Mr. 
Wood  [afterwards  a  Baron  of  tte  Exclie- 
quer], 

&>/*c»for.— Joseph  White,  esq.  Solicitor  to 
the  Board  of  Treasury. 

Counsel  assigned  for  the  Prisoner.— "Mr.  Ser- 
jeant Adair;  the  Hon.  Thomas  Erskine  [after- 
wards Lord  Chancellor  Erskine.] 

Asnsiant  €oifiue/.-^Mr.  Gibbs  [afterwards, 
.successively,  Lord  Chief  Baron  of  the  Court 
of  Excheauer,  and  Lord  Chief  Justice  of  the 
Court  of  Common  Pleas];  Mr.  Adam  [after- 
wards Ix)rd  Chief  Commissioner  of  the  Jury 
Court,  and  a  Baron  of  the  Court  of  Exchequer 
of  Scotland];  Mr.  Holioyd  [afterwards  one 
of  tbe  Justices  of  the  Court  of  King's  Bench] : 
Mr.  C.  F.Ward.  *  ^ 

Solicitor — Mr.  Richard  Wilson,  Bartlelt's- 
buildiags,  Holborih 

The  Court  being  opened,  and  William  Stone 
set  to  the  bar,  the  Jurors  returned  by  the 
■  Sheriffwere  called  over. 

Rice  Davis,  esg.  challenged  bv  the  prisoner. 

Henry  Delamaine,  esq.  not  a  freeholder. 

John  Leader  J  gent,  sworn. 

William  Atkinson,  esq.  not  a  freeholder. 

Lucas  Birch,  esq.,  not  a  freeholder. 

Adam  Askew,  esq.  challenged  by  the  prisoner. 

James  Crompton,  paper-hanging  maker,  chal- 
lenged by  the  crown. 

Samuel  Etheridge,  gent,  excused  on  account 
ofaee. 

John  Mayhew,  esq.  sworn. 

Charles  Cole,  esq.  challenged  by  the  prisoner. 

*  Taken  in  fthort^hand  by  Joseph  Gurney. 


Thomav  Adderley,  csq^.  challenged  by  the 

crown. 
Christopher  Arden,  gent,  excused  on  aoooiml 

of  deafness. 
Stephen  Williams,  esq.  not  a  freeholder. 
Thomas  Williams,  esq. 

Mr.  Witltam,-^!  have  been  acquunled 
with  Mr.  Stone  near  twenty  yean;  a  great 
part  of  that  time  I  have  been  very  intimate 
with  him ;  and  therefore  hope  I  shall  be  ex- 
cused.— Challenged  by  the  crown. 

Timothy  Curtis,  esq.  excused  on  account  uf 
illness. 

Richard  Jupp,  esq.  not  a  freeholder. 

Ralph  Nicholson,  esq.  not  a  freeholder. 

John  Hetherington,  esq.  sworn. 

Thomas  Cole.  esq.  sworn. 

William  Pardoe  Allett,  esq.  not  properly  de- 
scribed in  the  panel. 

John  Crutchfield,esq.  not  a  freeholder. 

George  Shakespear,  esq.  excused  on  account 
of  age. 

Joseph  Hankey,  esq.  not  a  freeholder. 

Edward  Ironside,  esq.  not  a  fre^older. 

John  Freeman,  esq.  not  a  freeholder. 

John    Peter  Blaqulere,  challenged  by  the 
prisoner. 

John  Winter  Oswin,  oilman,  not  a  freeholder. 

George  Nairne,  stockbroker,  not  a  fi'eeholder. 

Henry  Wright,  gent,  challenged  by  the  pri- 
soner. 

Jeremiah  Blackman,  timber-merchanty  ex- 
cused on  account  of  deafness. 

Thomas  Bromley,  esq. 
Mr.  Bromley. — I  was  upon  the  Grand  Jury 

that  found  the  bill,  and  therefore  am  not 

eKgible. 

SaoMiel  Bonham,  esq.  challenged  by  the  pri- 
soner. 
Sampson  Bowles,  esq.  not  a  freeholder. 

Mr.  Attorney  General — It  happens,  I  can- 
not tell  how,  that  a  great  part  of  the  jurors 
have  not  the  qualification  that  the  kw  re- 
quires. 

Lord  Kenyon. — I  am  very  sorry  that  the 
freeholders  nook  is  made  up  in  such  a  man- 
ner.—The  writ  requires  the  sheriff  to  return 
freeholders;  and  how  he  is  to  excuse  himself 
for  not  returning  freeholders  I  do  not  know. 

Charles  Minier,  seedsman,  swmn. 
Richard  Gougb,  esq.  challenged  by  tht  pii- 
soner. 
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Charles  BmII»  «iq.  excused  on  aooonnt  of 

age. 

Daniel  Dyson,  fanner,  sworn. 

George  Abel,  gent  not  a  freeholder. 

George  Nightingale,  esq.  not  a  freeholder. 

Samuel  Eowards,  wine-raerchant,  challenged 
by  the  prisoner. 

Samuel  Rankin,  esq.  challenged  by  the  pri- 
soner. 

Thomas  Burnett,  esq.  sworn. 

David  Dean,  esq.  challenged  by  the  prisoner. 

William  Sumner,  silversmith,  sworn. 

John  Lorkin,  oilman,  sworn? 

Elichard  Thresher,  hosier,  not  a  freeholder. 

John  Boon,  butcher,  challenged  by  the  crown. 

John  Briscoe,  esq.  not  a  freeholder. 

John  Baker,  esq.  challenged  by  the  prisoner. 

Philip  Firmin,  botton-ma3cer,  not  a  freeholder. 

Tohn  Bond,  esq.  challenged  by  the  prisoner. 

C^eorge  Bostow,  esq.  challenged  by  the  pri- 
soner. 

Fohn  Graham,  bricklayer,  challenged  by  the 
prisoner. 

Peter  Taylor,  blockmaker,  sworn. 

Thomas  Gildart,  esq.  challenged  by  the  pri- 
soner. 

S.ichard  Tmung,  esq.  challenged  by  the  pri- 
soner. 

iVilliam  Wiest,  brewer,  sworn. 

George  Ward,  esq.  not  a  fireeholdcr. 

Annuel  Ireland,  merchant,  not  a  freeholder. 

Toseph  Sales,  esq.  not  tf  freeholder. 

Thomas  Day,  esq.  challenged  by  the  prisoner. 

j^ideon  Combnine,  esq.  challenged  by  the 
prisoner. 

Villiam  Tatnell,  esq.  not  a  freeholder  to  the 
value  of  10/.  a-year. 

ohn  Hall,  esq.  excused  on  account  of  illness. 

Seorgc  Ftllingham,  hop-factor,  challenged  by 
the  prisoner. 

Ljchard  I'homas,  silversmith,  not  a  freeholder. 

Villiam  Colnum,  esq.  challenged  by  the  pri- 
soner. 

'homas  Everett,  esq.  not  a  freeholder, 

lOdrew  Reid,  esq.  challenged  by  the  pri- 
soner. 

»iac  Dimsdale,  coach-master,  sworn.* 

The  Jury. 

3hn  Leader  Thomas  Burnett 

9hn  Mahew  William  Sumner 

ohn  Hetheringlon       John  Lorkin 
homas  Cqle  Peter  Taylor 

harles  Minier  William  West 

•aniel  Dyeon  Isaac  Dimsdale. 

.  I  ■■..■...  i  i   I     ■   . « ■    - ^. ......  I  ■■ 

*  "  None  were  ewoni  on  the  Jury  who  bad 
>t  a  freehold  in  the  counter,  or  who  were 
N>ve  70  years  old.  The  prisoner's  counsel 
ejected  to  one  of  them,  as  being  ill  described, 
s  place  of  abode  bein^  stated  to  be  Grafton^ 
^-eeif  and  as  it  was  said,  there  being  several 
that  name,  there  should  h&ve  been  some- 
ing  added  to  distinguish  which  Grafton- 
-eet  was  meant.  This  objectbn  was  over- 
led;  whereupon  the  prisoner  challenged 
e  Jqryinan  peremploiily/'  &  ▼•  Stone^  6 
R.  Wl.  J 


The  Jury  were  charged  with  the  Prisoner 
in  the  usual  form,  on  the  following  Indict- 
ment. 

Caption. — Middlaex  to  wU. 

xjE  it  remembered  that  on  Thursday  next 
after  three  weeks  from  the  day  of  the  Holy 
Trinity  in  the  thirty -fifth  year  of  the  reign  of 
our  sovereign  lord  George  the  Third  by  the 
grace  of  God  of  Great  Britain  France  and 
Ireland  King  Defender  of  the  Faith  &c.  iioi 
the  court  of  our  said  lord  the  king  before  the 
king  himself  at  Westminster  in  the  county 
of  Middlesex  upon  .the  oath  of  Robert  Ste- 
phenson esquire  Simon  Le  Sage  esquire 
Hezekiah  Green  esquire  Robert  Lewis  esquire 
Edward  Read  esquire  John  Groves  esquire 
John  Thompson  esquire  John  Sich  esquire 
John  Spinage  esauire  Thomas  Bramley 
esquire  John  Nicholl  esquire  William  Dickey 
esquire  Blanchard  Coward  esquire  Peter  Hen- 
derson esquire  Jeffrey  Merrjrweather  Shaw 
esquire  William  Parker  esquire  John  Alex- 
ander esquire  Thomas  Davis  esquire  Thomas 
Marthwaite  esquire  Edward  Hippesley  esquire 
and  Joseph  Tbackery  esquire  good  and  lawful 
men  of  the  said  county  of  Middlesex  now  here 
sworn  and  charged  to  inquire  .for  our  said 
lord  the  king  for  the  body  of  the  said  county 
It  is  presented  as  followeth  that  it  is  to  say — 

INDICTMENT. — Middlesex  to  mk. 

The  Jurors  for  our  lord -the  king  upon  their 
oath  present  that  on  the  first  day  of  March 
in  the  thirty- fourth  year  of  the  reisn  of  our 
sovereign  lord  George  the  Third  by  the 
mce  of  God  of  Great  Britain  France  and 
Ireland  king  Defender  of  the  Faith  &c.  and 
long  before  and  continually  from  thence 
hitherto  an  open  and  public  war  was  and  yet 
is  prosecuted  and  carried  on  between  our 
said  lord  the  king  and  the  persons  exercising 
the  powers  of  government  in  France  (that  is 
to  say)  at  Old  Ford  in  the  county  of  Mid- . 
dlesex  and  that  William  Stone  late  of  Old 
Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  merchant  a  subject  of  our  said  lord 
the  king  of  his  kingdom  of  Great  Britain  well 
knowing  the  premises  but  not  regarding 
the  duty  of  his  allegiance  nor  having  the  fear 
of  God  in  his  heart  and  being  moved  and 
seduced  by  the  instigation  of  the  devil  as  a 
false  traitor  against  our  said  lord  the  king 
and  wholly  wiUid rawing  the  allegiance  fide- 
lity and  obedience  which  every  true  and 
faithful  subject  of  our  said  lord  the  king  of 
nght  ought  to  bear  towards  our  said  lord  the 
kmg  and  contriving  and  with  all  his  strength' 
intending  the  peace  and  common  tranquil- 
lity of  this  kingdom  to  disquiet  molest  and 
disturb  and  to  depose  our  said  lord  the  king 
firom  the  royal  state  title  power  and  govern- 
ment of  this  kingdom  and  to  bring  and  put 
ouT'said  lord  the  Icing  to  death  heretofore  (to 
wit)  on  the  saki  first  day  of  March  in  the 
thirty^fourth  year  aforesiiid  and  on  diTen 
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olher  dtys  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county'  of  Middlesex 
aforesaid  maliciously  and  traitorously  with 
force  and  arms  did  compass  imagine  and 
intend  tq  depose  our  said  lord  the  king  from 
the  royal  state  title  power  and  government  of 
this  kinsdom  and  to  bring  and  put  our  said 
lord  the  King  to  death 

And  to  fuTiii  perfect  and  bring  to  effect  his 
toost  evil  and  wicked  treason  and  treasonable 
compassing  and  imaginations  aforesaid  he  the 
said  William  Stone  as  such  false  traitor  as 
aforesaid  during  the  said  war  (to  wit)  on  the 
said  first  day  of  March  in  the  thirty-fourth 
year  aforesaid  and  on  divers  other  days  as 
Well  before  as  after  that  day  at  Old  Ford 
aforesaid  in  the  county  of  Middlesex  aforesaid 
with  force  and  arms  matliciously  and  traitor- 
ously  did  conspire  consult  consent  and  aeree 
with  one  John  Hurford  Stone  one  William 
Jackson  and  divers  other  false  traitors  whose 
names  arc  to  the  said  jurors  unknown  to  aid 
and  assist  and  to  seduce  persuade  and  procure 
A'vets  subjects  of  our  said  lord  the  king  to 
aid  and  assist  the  said  peTSons  exercising  the 
powers  of  government  in  France  and  being 
enemies  of  our  said  lord  the  king  as  aforesaid 
in  an  hostile  invasion  of  the  dominions  of  our 
aaid  lord  the  king  and  in  the  prosecution  of 
the  said  war  against  our  said  lord  the  king 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaghiations 
aforesaid  he  the  said  William  Stone  as  sUich 
false  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  day  ofMarch  in  the 
thirty- fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day 
at  Old  Ford  aforesaid  in  the  county  of  Mid- 
dlesex aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  conspire  consult 
consent  and  agree  with  the  said  John  Hur* 
ford  Stone  William  Jackson  and  divers  other 
^Ise  traitors  whose  naanes  are  to  the  said 
jurors  unknown  to  raise  Imvj^  and  make  insur- 
tection  rebellion  and  war  within  this  kin^om 
against  our  said  lord  the  king  and  to  invite 
persuade  and  procure  the  said  persons  exer- 
cising the  powers  of  government  in  France 
and  being  enemies  of  our  said  lord  the  king 
as  aforesaid  to  invade  this  kingdom  with 
ships  and  armed  men  and  to  prosecute  and 
carry  on  the  said  war  against  our  said  lord 
the  king  within  this  kin^om. 

And  farther  to  fulfil  perfect  and  bring  to 
effect  luB  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagina- 
tions aforesaid  he  the  said  William  Stone  as 
such  false  traitor  as  aforesaid  during  the  sakl 
war  (to  wit)  on  the  said  first  day  of  March  in 
the  thirtyT^^urth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  afUr  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aibresud  well  knowing  the  said  William  Jack- 
son traitorously  to  have  cojneto  and  landed 
in  this  kingdom  for  the  tMitorous  purpose  of 
pouring  and  obtainiog  intelligance  and  ioi^ 
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formation  whether  4he  sat^eclg  ^  our  mid 
lord  the  king  were  or  were  not  well  afieded 
to  our  said  lord  the  king  and  his  jsovennneiit 
and  were  or  were  not  likely  to  join  with  and 
assist  the  forces  of  the  said  persons  exercisiDe 
the  powers  of  government  in  F^nce  and 
being  enemies  of  our  said  lord  the  king  as 
aforesaid  in  case  an  hostile  invasion  of  this 
kingdom  should  be  made  by  them  for  th« 

{prosecution  of  the  said  war  against  our  said 
ord  the  king  and  of  sending  and  causing  la 
be  sent  such  intelligence  and  infbnnatioa  to 
the  said  persons  exereising  the  powers  of  go- 
vernment in  France  and  being  enemies  of  our 
said  lord  the  king  as  aforesaid  for  the  akl  as- 
sistance dhectionand  instmctioBof  thesakl 
enemies  of  our  said  lord  the  kii^  in  their 
conduct  and  prosecution  of  the  said  w«r 
against  our  said  lord  the  king  dkl  with  ibioo 
and  arms  malicioudy  and  traitonnsly  receive 
and  treat  with  the  said  William  Jackson  at 
Old  Ford  aforesaid  ia  the  como^  of  Mid- 
dlesex aforesaid  for  the  aid  assistance  and 
direction  of  the  said  William  Jackson  in  the 
prosecution  p^ormance.andexeeutioo  of  his 
traitorous  purpose  afore^d  and  did  then  end 
there  maliciously  and  tnatprouslT  treat  con- 
sult and  converse  with  and  did  then  and 
there  maliciously  and  traitorously  aid  comfort 
abet  and  assist  the  said  WiUnm  Jackson  in 
about  and  concerning  the  prosecution  per* 
forroance  and  executicm  of  his  the  said  Willuun 
Jackson's  traitorous  purpose  aforesaid 

And  further  to  fulfil  per^sct  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  itnaginatioiis 
aforesaid  he  the  said  William  Stone  as  soch 
false  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  day  of  March  in  the 
thirty-fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  alter  that  day  at 
Old  Ford  aforesaid  in  the  couaty  of  Middlesex 
aforesaid  with  force  and  arms  mslidotisly 
and  traitorously  did  conspire  consult  consent 
and  agree  with  the  said  John  Hurford  Stone 
William  Jackson  and  divers  other  false  trai« 
tors  whose  names  are  to  the  said  jurors  un- 
known to  collect  and  obtain  and  cause  to  be 
collected  and  obtained  information  and  ia- 
telligence  within  this  kingdom  and  the  kii^ 
dom  of  Ireland  whether  any  and  what  part  of 
the  subjects  of  our  said  lard  the  king  were 
disposed  to  aid  and  assist  the  said  persons  ex* 
ercising  the  powers  of  government  in  Fruice 
and  bemg  enemies  of  our  said  lord  the  Idne 
as  aforesaid  in  an  hostile  invasion  of  any  ai» 
what  part  of  this  kingdom  or  of  the  kin«dem 
of  Ireland  for  the  prosecution  of  the  said  vsar 
against  our  said  loid  the  king  and  to  cooumi- 
mcate  notify  and  reveal  and  cause  to  be  ooaft- 
municated  notified  and  revealed  such  inteBI« 
gence  and  information,  to  the  said  pevsona  ex- 
ercising  the  powers  of  government  in  Fraoee 
and  being  enemies  of  our  said  l<nrd  the  fcnig 
as  aforesaid  for  the  «id  assistance  direetsosi 
and  instructienof  the  said  eosmies  <tf  oar  said 
lord  the  king  io-tbcir  csMh^ct  and 
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cution  of  the  said  war  against  our  said  lord 
the  king 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  ^Uiam  Stone  as  such 
falso  traitor  as  aforesaid  durine  the  said  war 
(to  wit)  on  the  said  first  day  of  March  in  the 
thirty-fourth  year  aforesaid  and  on  divers 
uther  davs  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
iforesaid  with  force  and  arms  maliciously  and 
traitorously  didinquire  and  cause  to  be  enquired 
of  divers  persons  in  this  kingdom  and  did 
collect  and  obtain  and  cause  to  be  collected 
ind  obtained  finom  such  persons  mformation 
md  inte)n^encewhetherthe  subjects  of  our  said 
lord  the  kins  were  or  were  not  well  afllected  to 
>ursaid  loratbe  king  and  his  government  and 
were  or  were  not  likely  to  join  with  and  assist 
the  forces  of  the  said  persons  exercising  the 
x>wers  of  government  in  France  and  being 
inemies  of  our  said  lord  the  king  as  aforesaid 
n  case  an  hoslnle  invasion  shoura  be  by  them 
nade  int<»  this  kingdom  for  the  prosecution 
)f  the  said  war  against  our  said  lord  the  king 
vith  intent  to  communicate  notify  and  reveal 
ind  cause  to  be  communicated  notified  and 
tevealed  such  intelligence  and  information  to 
he  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  enemies  of  our 
aid  lord  the  king  as  aforesaid  for  the  aid  as- 
inance  dinection  and  instruction  of  the  said 
«emies  of  our  said  lord  the  king  in  their  con- 
luct  and  prosecution  of  the  said  war  against 
»ur  said  lord  the  kin^ 

And  further  to  fijlfil  perfect  and  bring  to 
iffect  his  most  evil  and  wicked  treason  and 
reasonable  compassing  and  imaginations 
iforesaid  he  the  said  William  Stone  as  such 
alse  traitor  as  aforesaid  during  the  said  war 
to  wit)  on  the  said  first  day  ot  March  in  the 
hirty-fourth  year  aforesaid  and  on  divers 
tthcr  days  as  well  before  as  afler  that  day  at 
)ld  Ford  aforesaid  in  the  county  of  Middle- 
ex  aforesiud  with  force  and  arms  maliciously 
nd  traitorously  did  obtain  and  in  his  custody 
nd  possession  did  keep  divers  letters  notes  me- 
lorandums  and  instructions  in  writing  contain- 
Dg  information  and  intelligence  how  the  sub- 
sets of  our  said  lord  the  ling  were  affected 
D  our  said  lord  the  kine  and  his  government 
md  in  what  manner  the  said  simjects  were 
ikely  to  act  in  case  an  hostile  invasion  of  this 
Linedom  should  be  made  by  the  forces  of  the 
aid  persons  exercising  the  powers  of  govern - 
nent  in  Trance  and  being  enemies  of  our  said 
ord  the  king  as  aforesaid  for  the  prosecution 
}f  the  said  war  against  our  said  lord  the  kine 
vith  intent  to  communicate  noti^  and  reveal 
ind  cause  to  be  communicated  notified  and  re- 
pealed such  hitelligence  and  information  to 
he  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  enemies  of  our 
aid  lord  the  king  as  aforesaid  fbr  the  aid  as- 
nstancc  direction  and  instruction  of  the  said 
Bneniefl  of  our  wM  lord' the  king  as  afbresud 
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in*  thefr  condoet  sod  piiMeculfon  of  the  add 
war  aeainst  our  said  lord  the  king. 

And  fiirtber  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  waA 
treasonable  compassing  tod  imaginations 
aforesaid  he  the  said  V^lliam  Stone  aS  such 
false  traitor  as  aforesaid  during  the  said  w«r 
(to  wit)  on  the  said  first  da)r  of  March  In  th% 
thirty-fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  afler  thaft  day  it 
Old  Fdrd  aforesud  m  the  county  of  Middleset 
aforesaid  with  fbite  and  arms  malidonsfy  and 
traitorously  did  send  and  taus^  and  ptwirt 
to  be  sent  firom  this  kingdom  to  be  delivered 
in  foreign  parts  beyond  the  seas  divers  other 
letters  notes  mefnotandutns  and  intelligence 
in  writing  contuning  information  and  instruc- 
tions how  the  subjects  of  our  said  lord  thd 
king  were  affected  to  our  said  k>rd  the  kingand 
his  government  and  in  what  mantter  the  Said 
subjects  were  likely  to  act  in  case  an  hoslila 
invasion  of  this  kin^om  should  be  madei  b^ 
the  forces  of  the  said  )>ersons  efxercising  tbl 
powers  of  governmenft  in  Frtmoe  and  wHiii 
enemies  of  our  said  lord  tbe  kf^z  as  aforesm 
for  the  proseaition  of  the  saidw^  against 
our  said  lord  the  king  with  intelut  to  comma* 
nicate  notify  and  revesil  and'catiSe  ^  b^  6bm« 
mutiicatcd  notified  iand  revealed '  *uch' intellii 
gence  and  information  to  the  said  persons  ex- 
ercising the  powers  of  govfernmcnt  iti  Fratite 
and  bwog  enemies  of  our  said  lord' the  kina^ 
as  aforesaid  for  the  aid  assistance  direction  and 
itastTudlidn  of  the  said  enctttites  of  our  said- 
ford  the  king  in  their  conduct  atfd  prosecution 
of  the  said  war  against  our  said  lord  the  king 

And  further  to  flilfil  perfect  and  bring  W 
eflfect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  .arid  '  imaginatioUli 
foresaid  he  the  said  William  Stone  aS  such 
false  traitor  as  aforesaid  durine  the  said  war 
(to  wit)  on  the  said  first  day  of  March  in  the' 
thirty-fourth  year  aforesaid  and  oU  diverfr 
dther  days  as  well  before  as  aftef  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  with  the  said  William  Jack- 
son  and  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  con« 
spire  consult  consent  and  agree  to  raise  levy 
and  make  insurrection  reMllion  and  war 
against  our  said  lord  the  king  within  his 
kingdom  of  Ireland  and  to  cause  procure  and 
incitie  the  said  persons  exercising  the  powers 
of  go'rernment  in  France  and  being  enemies 
of  our  s^d  lord  the  king  as  aforesaid  to  in^^ 
vade  the  kingdom  of  Iremnd  with  Mjis  and 
armed  men  and  to  carry  on  the  said  war 
a^inst^onr  said  lord  the  king  within  tfao 
kingdom  of  Ireland 

And  fbrther  to  fiilfil  'perfect  and  bring  td 
eflect  his  thost  evil  and  wicked  treason  tnd( 
treasonable  compassine  and  imaginations 
aforesaid  he  the  said  VriTfiam  Stone  as  such 
ftJse  traitor  as  aforesaid  durine  the  said  w^r 
(to  wit)  on  the  sud  first  day  of  March  in  the 
thirty-fourth  year  aforesaid  and  on  dirars 
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fptber  daji  «a  well  bofora  as  after  that  dfty  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
jl^oreaaid  wilh  force  and  arms  maliciousiyand 
^itorously  did  conspire  consult  consent  and 
agree  to  and  with  the  said  William  Jackson 
and  divers  other  false  traitors  whose  names 
ar^  to  the  said  jurors  unknown  that  he  the 
said  Willjam  Jackson  should  go  to  and  land 
in  the  kingdom  of  Ireland  for  the  traitorous 
puipose  o^  procuring  and  obtaining  intelli- 
jgenceand  information  whether  the  subjects 
«^f  our  said  lord  the  king  of  his  kingdom  of 
Ireland  were  or  were  not  well  affected  to  our 
aaid  lord  the  king  and  his  government  and 
.were  or  were  not  Ekely  to  jom  with  and  as- 
aist  the  forces  of  the  sdd  persons  exercising 
jkhe  powers  of  government  in  France  andheine 
'enemies  of  our  said  lord  the  king  as  aforesaid 
in  case  an  hostile  invasion  of  the  said  king- 
dom of  Ireland  should  be  made  by  them  for 
the  prosecution  of  the  said  war  against  our 
aaid  lord  the  kiug^  and  of  sending  and  causing 
to  be  sent  s>ich  mtcUigence  and  information 
to  the  said  persons  exercising  the  powers  of 
government  in  France  and  beine  enemies  of 
our  said  lord  the  king  as  aforesaid  for  the  aid 
assistance  direction  and  instruction  of  the  said 
jBnemies  of  our  said  lord  tlie  kmg  in  their 
conduct  and  prosecution  of  the  said  war 
against  oiur  said  lord  the  king  and  did  then 
and  there  nudiciously  and  traitorously  aid  and 
assist  the  said  William  Jackson  in  xgoing  to 
and  landing  in  the  said  kmgdom  of  Ireland 
for  the  prosecution  performance  and  execution 
of  the  traitorous  purpose  last  mentioned  and 
which  said  William  Jackson  in  pursuance  of 
^e  said  last  mentioned  conspiracy  considta- 
tion  consent  and  agreement  heretofore  and 
during  the  said  war  (to  wit)  on  the  twenty* 
ejg;hth  day  of  March  in  the  thirty-fourth  year 
aloresaid  did  zo  to  and  land  in  the  kingdom 
of  Ireland  ana  did  stay  and  continue  there  for 
a  long  time  (to  wit)  for  the  space  of  one 
month  for  the  prosecution  performance  and, 
execution  of  the  traitorous  purpose  last  men- 
tioned 

.  And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
ialse  traitor  as  aforesaid  after  the  said  William 
Jackson  had  gone  to  and  landed  in  the  said 
kingdom  of  Ireland  for  the  traitorous  purpose 
lasf  mentioned  and  while  the  said  Wilfiam 
Jackson  remained  and  continued  in  the  said 
kingdom  of  Ireland  for  the  traitorous  purpose 
last  mentioned  and  during  the  said  war  (to 
wit)  on  the  fifth  day  of  April  in  the  thirty- 
fourth  year  aforesaid  and  on  divers  other  days 
as  well  before  as  after  that  day  at  Old  Ford 
^resaid  in  the  cotmty  of  Middlesex  aforesaid 
with  force  and  arips  maliciously  and  traitor- 
ously did  correspond  with  advise  counsel  aid 
abet  and  assist  the  said  William  Jackson  in 
and  about  the  prosecution  performance  and 
eiecutioD  of  the  traitorous  purpose  last  men- 
tioned 
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And  further  lo  fulfil  perlbet  and  bnog  to 

effect  his  most  evil  and  wicked  treason  and 
treasonable  compassine  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
false  traitor  as  aforesaid  durinj;  the  said  war 
(to  wit)  on  the  said  first  day  oiMarch  in  the 
thirty-fourth  year  aforesaid  and  on  divers 
other  davs  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  coimty  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  furnbh  and  supply  and  cause 
to  be  furnished  and  supplied  and  aid  and  as- 
sist in  furnishing  and  supplying  the  sud  Wil. 
liam  Jackson  with  divers  sums  of  money  bilb 
of  exchange  and  notes  for  payment  of  money 
thereby  to  enable  the  said  Wuliam  Jackson  to 
fulfil  perform  and  execute  his  the  said  William 
Jackson's  traitorous  nurposes  before  men- 
tioned in  contempt  of^  our  said  lord  the  king 
and  his  laws  to  the  evil  exunple  of  all  others 
in  the  like  case  offendiuf  contrary  to  the 
duty  of  the  allegiance  of  nim  the  said  Wil- 
liam Stone  aeainst  the  form  of  the  statute  in 
such  case  made  and  provided  and  against  the 
peace  of  our  said  lord  the  king  his  crown  and 
dignity 

And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present  that  on  the  Mid 
first  day  of  March  in  the  thirty-fourth  vear 
aforesaid  and  long  before  and  continually  from 
thence  hitherto  an  open  and  public  war  was 
and  yet  is  prosecuted  and  carried  on  between 
our  said  lord  the  kine  and  the  persons  exer- 
cising the  powers  of  government  in  Franca 
(to  wit)  at  Old  Ford  aforesaid  in  the  county 
of  Middlesex  aforesaid  and  that  the  said  Wil-. 
liam  Stone  well  knowing  the  premises  but 
not  regarding  the  dutjr  of  his  allegiance  nor 
havine  the  fear  of  God  in  his  heart  and  being 
moved  and  seduced  by  the  instigation  of  the 
devil  as  a  false  traitor  against  our  said  lord 
the  kine  and  wholly  withdrawing  the  alle- 
giance fidelity  and  obedience  which  eveiy 
true  and  faithful  subjent  of  our  said  lord  m 
king  should  and  of  right  ought  to  bear  towards 
our  said  lord  the  king  anch^ntriving  and  with 
all  his  strength  intending >to  aid  and  assist 
the  said  persons  exercising  Aw  powers  of  go- 
vernment in  France  and  being  (enemies  of  our 
said  lord  the  king  in  the  pros^ution  of  the 
said  war  against  our  said  lord  the  king  hereto- 
fore and  during  the  said  war  (to  wit)  on  the ' 
said  first  day  of  March  in  the  thirty-fourth 
year  aforesaid  and  on  divers  other  days  as 
well  before  as  after  that  day  with  force  and 
arms  at  Old  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  maliciously  and^  traitor- 
ously was  adhering  to  and  aiding  arid  cona- 
forting  the  said  persons  exercising  the  powers 
of  government  in  France  then  hems  enemies 
of  our  said  lord  the  king  as  aforesaid  and  tJl^at 
in  the  prosecution  performance  and  executiM 
of  his  treason  ana  traitorous  adhering  afor^ 
said  he  the  said  William  Stone  as  such  falas 
traitor  as  aforesaid  during  the  said  war  (to  wit' 
on  the  said  first  da^y  of  March  in  the  thirty^ 
fourth  year  aforesaid  and  on  divexi  other  dLay«. 
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a  well  bcftiM  as  after  that  day  at  Old  Ford 

iforeaaid  in  the  county  of  Middlesex  aforesaid 
vith  force  and  arms  maliciously  and  traitor- 
msly  did  conspire  consult  consent  and  agree 
vith  the  said  John  Hurford  Stone  Wilham 
fackson  and  divers  other  false  traitors  whose 
lames  are  to  the  said  jurors  unknown  to  aid 
ind  assist  and  to  seduce  persuade  and  procure 
livers  subjects  of  our  said  lord  the  king  to 
lid  and  assist  the  said  persons  exercistne  the 
M>wers  of  goyemment  in  France  and  being 
ineroies  of  our  said  lord  l^e  king  as  aforesaid 
n  an  hostile  invasion  of  the  dominions  of  our 
aid  lord  the  king  and  in  the  prosecution  of 
he  said  war  against  our  said  lord  the  king 

And  m  further  prosecution  performance 
nd  execution  of  his  treason  and  traitorous 
dhering  aforesaid  he  the  said  William  Stone 
«  such  false  traitor  as  aforesaid  during  the 
aid  war  (to  wit)  on  the  said  first  day  of  la  arch 
n  the  thirty-fourth  year  aforesaid  and  on 
livers  other  days  as  well  before  as  after  that 
lay  at  Old  Ford  aforesaid  in  the  county  of 
iliddlesex  aforesaid  with  force  and  arms  mali- 
iously  and  traitorously  did  conspire  consult 
onsent  and  agree  with  the  said  John  Hurford 
itone  William  Jackson  and  divers  other  ^se 
raitors  whose  names  are  to  the  said  jurors 
loknown  to  raise  levy  and  make  insurrection 
ebeljion  and  war  within  this  kingdom  against 
ur  said  lord  the  kine  and  to  invite  persuade 
nd  procure  the  said  persons  exercisine  the 
owers  of  government  in  France  and  being 
nemies  of  our  said  lord  the  king  as  aforesaid 
0  invade  this  kingdom  with  ships  and  armed 
oen  and  to  prosecute  and  carry  on  the  said 
rar  against  our  said  lord  the  king  within  thb 
lingdom 

And  in  further  prosecution  performance  and 
ixecution  of  his  treason  and  traitorous  ad- 
lering  aforesaid  he  the  said  William  Stone  as 
uch  false  traitor  as  aforesaid  during  the  said 
rar  (to  wi^  on  the  sud  first  day  of  March  in 
he  thirty-fourth  vear  aforesaid  and  on  divers 
ther  days  as  well  before  as  after  that  day  at 
)ld  Ford  aforesaid  in  the  county  of  Middlesex 
foresaid  well  knowing  the  said  William  Jack- 
on  traitorously  to  have  come  to  and  landed 
n  this  kingdom  for  the  tn^itorous  purpose  of 
trocuring  and  obtaining  intelligence  and  in- 
urmation  whether  the  subjects  of  our  said 
ord  the  king  were  or  were  not  well  affected 
0  our  said  lord  the  kine  and  his  ^vemment 
md  were  or  were  not  l&ely  to  jora  with  and 
issist  the  forces  of  the  said  persons  exercbine 
he  powers  of  government  in  France  and 
)eiDg  enemies  of  our  said  lord  the  king  as 
^foresaid  in  case  an  hostile  invasion  of  this 
nngdom  should  be  made  by  them  for  the 
prosecution  of  the  said  war  against  our  said 
ord  the  king  and  of  sendine  and  causing  to 
>e  sent  such  intelligence  and  information  to 
he  said  persons  exercisine  the  powers  of  go- 
vernment in  France  ana  being  enemies  of 
mr  said  lord  the  king  as  aforesaid  for  the  aid 
4sistance  direction  and  instruction  of  the 
taid  enemies  of  our  said  lord  the  king  in  their 


cohdoct  and  proiecudoil  of  thf  aud  war 
against  our  said  lord  the  king  dM  with  forc# 
and  arms  maliciously  and  traitoroiisly  receive 
and  treat  with  the  said  William  Jackison  at 
Old  Ford  aforesaid  in  the  county  of  Middle- 
sex  aforesaid  for  the  aid  assistance  and  diree-> 
tion  of  the  said  William  Jackson  in  the  pro* 
secution  performance  and  exeaition  of  hi» 
traitorous,  purpose  last  mentioned  and  did 
then  and  there  maliciously  and  traitorously 
treat  consult  and  converse  with  and  did  theil 
and  there  maliciously  and  traitorously  aid 
comfort  abet  and  assist  the  said  William  Jack^ 
son  in  about  and  concerning  the  prosecution 
performance  and  execution  of  his  the  said 
William  Jackson's  traitorous  purpose  last 
mentioned 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous' 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  durins;  th^^ 
said  war  (to  wit)  on  the  said  first  day  of  March 
in  the  thirty-fourth  year  aforesaid  and  od 
divers  other  days  as  well  before  as  after  that 
day  at  Old  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  conspire  consult 
consent  and  agree  with  the  said  John  Hurford 
Stone  William  Jackson  and  divers  other 
false  trutors  whose  names  are  to  the  said 
jurors  unknown  to  collect  and  obtain  and 
cause  to  be  collected  and  obtained  informa- 
tion and  intelligence  within  this  kingdom  and 
the  kingdom  of  Ireland  whether  any  and 
what  part  of  the  subjects  of  our  said  lord  the 
king  were  disposed  to  aid  and  assist  the  said 
persons  exercising  the  powers  of  government 
m  France  and  being  enemies  of  our  said  lord 
the  king  as  aforesaid  in  an  hostile  invasion  of 
any  and  what  part  of  this  kingdom  or  of  the 
kinedom  of  Ireland  for  the  prosecution  of  the  ' 
said  war  against  our  said  lord  the  king  and  to 
communicate  notify  and  reveal  and  cause  to 
be  communicated  notified  and  revealed  such 
intelligence  and  information  to  the  said  per- 
sons exercising  the  powers  of  government  in 
France  and  beine  enemies  of  our  said  lord  the 
king  as  aforesaid  for  the  aid  assistance  direc- 
tion and  instruction  of  the  said  enemies  of 
our  said  lord  the  kine  in  their  conduct  and 

})ro8eciition  of  the  Sfud  war  agunst  our  said 
ord  the  king 

And  in  further  prosecution  performance'  * 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone  * 
as  such  false  traitor  as  aforesaid  durinjj^  the 
said  war  (to  wi^  on  the  said  first  day  of 
March  in  the   thirty-fourth   year  aforesaid 
and  on  divers  other  days  as  well  before  as  ' 
after  that  day  at  Old  Ford  aforesaid  in  the 
county  of  Middlesex  aforesaid  with  force  and  ' 
arms  maliciously  and  traitorously  did  inquire  : 
and  cause  to  be  inquired  of  divers  persons  in  ' 
this  kingdom  and  did  collect  and  obtain  and  ! 
cause  to  be  collected  and  obtained  from  such. ' 
persons  information  and  intelligence  whethei* 
the  sul^ts  of  our  said  k>rd  the  kipg  wer6  or  - 
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sot  well  affiKtMl-  to  our  ttid  loid  the 
Uiig  vid  hit  ^vernment  ;aiid  were  or  were 
OQt likely  to  joiu  with  and  asutt  the  forces  of 
tl>e  said  persons  eierciaine  the  powers  of  go- 
veHDment  in  France  and  being  enemies  of 
our  said  lord  the  king  as  aforesaid  in  case  an 
hostile  invasion  should  be  by  them  made 
iato  this  kingdom  for  the  prosecution  of  the 
aM  war.  against  our  said  lord  the  (cing  with 
intent  to  comniunicate  notify  and  reveal  and 
cause  to  be  communicated  notified  and  re> 
vealed  such  intelKgence  and  information  to 
the  s«d  persons  OMrcising  the  powers  of  go- 
vernment in  France  and  Ming  enemies  of  our 
Mid  lord  the  king  as  aforesaid  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
enemies  of  our  said  lord  the  king  in  their 
conduct  and  nrosccution  of  the  said  war 
against  our  saio  lord  the  kin  j; 

And  in  further  prosecution  perfonnance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  during  the  said 
war  <to  win  on  the  said  first  day  of  March  in 
the  thirty^roufth  year  aforesaui  and  on  divers 
other  days  as  well  before  as  aAer  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  obtain  and  in  his  custody  and 
possession  did  keep  divers  letters  notes  memo- 
randums'snd  instructions  in  writing  contain- 
ing information  and  intelligence  how  the  sub- 
jects of  our  said  lord  the  king  were  affected  to 
our  saud  lord  the  king  and  his  eovernment 
and  in  what  manner  the  said  subjects  were 
likely  to  act  in  case  an  hostile  invasion  of  this 
kinffdom  should  be  made  by  the  forces  of  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France  and  being  enemies  of  our  said 
lord  the  king  as  aforesaid  for  the  prosecution 
of  the  said  war  against  our  said  lord  the  kins 
with  intent  to  communkate  notify  and  reveal 
and  cause  to  be  communicated  notified  and 
revealed  such  intelligence  and  information  to 
the,said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  enemies  of  our 
said  lord  the  king  as  aforesaid  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
enemies  of  our  said  lord  the  Idof  in  their  con* 
dost^and  prosecution  of  the  said  war  against 
o^r  said  lord  the  king 

And  in  further  prosecution  performance 
and.  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as.  such  false  traitor  as  aforesaid  during  the 
said  war  (to  wit)  on  the  said  first  day  of  March 
in  the  thirty-fourth  year  aforesaid  and  on 
divers  other  days  as  well  before  as  aiWr  that 
day  at  Old  Ford  aforesaid  m  the  county  of 
Middlesex  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  send  and  cause 
ad4  procure  to  be  sent  from  this  kingdom  to 
be  ddivefed  in  foreign  parts  beyond  the  seas 
divers  other  letters  notes  memorandums  and 
instructions  in  writing  containing  information 
and  intelligence  bow  the  subjects  of  our  sakl 
Jofd  the  king  were  affected  to.our  said  lord  the 


king  and  his  goterament  and  in  what  manner 
the  said  subjects  were  likely  to  act  in  case  an 
hostile  invasion  of  this  kingdom  should  be 
made  by  the  forces  of  the  said  persons  exe»* 
cising  the  powers  of  government  in- France 
and  being  enemies  of  our  said  lord  the  king 
as  aforesaid  for  the  prosecution  of  the  said 
war  against  our  said  lord  the  king  with  intent 
to  communicate  notify  and  revwl  and  cause 
to  be  communicated  notified  and  revealed 
such  intelligence  and  information  to^the  said 
persons  exercising  the  powers  of  government 
in  France  and  bemg  enemies  of  our  said  lord 
the  king  as  aforesaid  for  the  aid  assistance 
direction  and  instruction  of  the  said  enemies 
of  our  said  lord  the  king  in  their  conduct  and 

Erosecution  of  the  said  war  against  our  said 
>rd  the  king 

And  in  further  prosecution  performance 
and  execution  of  his  treason  arKi  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  during  the  said 
war  (to  wit)  on  the  said  first  day  of  March  in 
the  thirty-fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  afier  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  with  the  said  William  Jackson 
and  divers  other  false  traitors  whose  namea 
are  to  the  said  jurors  unknown  conspire  con- 
sult consent  and  agree  to  raise  levy  alid  make 
insurrection  rebellion  and  war  against  our  said 
lord  the  king  within  his  kiogdom  of  Ireland 
and  to  cause  procure  and  incite  the  said 
persons  exercising  the  powers  of  government 
in  France  and  beifi^.euemies  of  our  said  lord 
the  king  as  aforesaid  to  invade  the  kingdom 
of  Ireland  with  ships  and  armed  men  and  to. 
carry  on  the  said  war  against  our  said  lord  the 
king  within  the  kingdom  of  Ireland 

And  in  further  prosecutioh  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  sakl  William  Stone 
as  such  false  traitor  as  aforesakl  during  the 
said  war  (to  wit)  on  the  said  first  day  of  March 
in  the  thirty-fourth  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  Old.  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  with  force  and  arms  na- 
liciously  and  traitorously  did  conspire  consult 
consent  and  agree  to  and  with  the  saki  Wil- 
liam Jackson  and  divers  other  false  traitors 
whose  names  are  to  the  said  jurors  unknown 
that  he  the  said  William  Jackson  should  so 
to  and  land  in  the  kingdom  of  Ireland  for  the 
traitorous  purpose  of  procuring  and  obtaining 
intelligence  and  information  whether  the  sub- 
jects of  our  said  lord  the  king  of  his  kingdom 
of  Ireland  were  or  were  not  well  hfiTectid  to 
our  said  lord  the  king  and  bis  goveroment 
and  were  or  were  not  fikely  to  join  with  and 
assist  the  forces  of  the  saki  persons  exercising 
the  powers  of  government  in  France  aM 
bemg  enemies  of  our  said  lord  the  kira  as 
aforttaidin  case  an  hostile  invaskm  oTthe 
said  khigdom  of  Ireland  shooM  be  made  by 
them*  for  the  proseeutioa  of  the  smd  wac 
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agaiDflt  our  Siid  lord  the  kiof^^and  of  sending 
and  causing  tb  be  sent  such  intelligence  ana 
information  to  the  said  persons  exercising  the 
powers  of  government  in  France  and  being 
enemies  of  our  said  lord  the  king  as  aforesaid 
for  the  aid  assistance  direction  an((  instruction 
of  the  said  enemies  of  our  said  lord  the  kins 
in  thdr  conduct  and  prosecution  of  the  said 
war  against  our  siud  lord  the  king  and  did 
then  and  there  maliciouslv  and  traitorously 
aid  and  assist  the  said  William  Jackson  in 
ftoing  to  and  landing  in  the  said  kin^om  of 
Ireland  for  the  prosecution  performance  and 
execution  of  the  traitorous  purpose  last  men- 
tioned and  which  said  Wuliam  Jackson  in 
pursuance  of  the  said  last- mentioned  con- 
spiracy consultation  consent  and  agreement 
heretofore  and  during  the  said  war  (to  wit)  on 
tile  twenty-eighth  day  of  March  in  the  thirty- 
fourth  year  aforesaid  did  so  to  and  land  in  the 
kingdom  of  Ireland  and  did  slay  and  continue 
there  for  a  long  time  (to  wit)  w  the  space  of 
one  month  for  the  prosecution  performance 
and  execution  of  the  traitorous  purpose  last 
mentioned 

And  in  further  prosecution  performance 
and  execuUon  of  bis  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  after  die  said 
TiTilliam  Jackson  had  gone  to  and  landed  in 
the  said  kingdom  of  Ireland  for  the  traitorous 
purpose  last  mentioned  and  while  the  said 
William  Jackson  remained  and  continued  in 
the  said  kingdom  of  Ireland  for  the  traitorous 
purpose  last  mentioned  and  during  the  said 
war  (to  wit)  on  the  fifth  day  of  April  in  the 
thirty-fourth  year  aforesaid .  and  on  divers 
other  davs  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  with  force  and  arms  midiciously  ai)d 
traitorou&hpdid  conespond  with  advise  coun- 
sel aid  abet  and  assist  the  said  William  Jack- 
8qn  |n  mid  about  the  prosecution  performance 
and  execution  of  the  traitoious  purpose  last 
mentionefi ' 

And  in  further  pros^cMti^n  performance 
and  execution  o^  his  treason  aiid  traitorous 
adhering  aforesaid  he  the  said  William  iStone 
as  such  talse  ^itor  as  aforesaid  durins  the  said 
war  (to  wit)  on  the  said  first  day  of  march  in 
the  tnirty- fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforeeud  with  force  and  arms  maliciously  and 
twtorously  did  furnish  and  supply  and  cause 
to  be  furnished  and  supplied  and  aid  and  assist 
in  fiiniishine  and  supplying  the  said  William 
Jackson  with  divers  sums  of  money  bills  of 
excbange  and  notes  for  payment  of  money 
tbeceby  (o  enable  the  tm  William  Jackson 
tp.ftilfil  perform  and  execute  his  the  saiJ  Wil» 
Jiam  Jackson's  traitorous  purposes  before* 
.  iQentioned  in  contempt  pf  our  siud  lord  the 
king  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  offendine  contrary  to 
the  duty  of  the  alle^ance  of  nim  the  said 
^William  Stone  againat  the  fonn  of  the  statute 
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in  such  case  made  and  provided  and  agjsinst 
the  peace  of  oujT  ftaid  lord  the  king  his  crown 
lind  dignity. 

The  IikUctment  was  opened  by  Mr.  Wood, 

Mr,  Attorn^  Gea^ra^.— May  it  please  your 
Lordships  and  gefitleroen  of  the  Jury;  lam 
called  upon,  in  the  discharge  of  an  extremely 
painful  but  a  necessary  and  important  duty, 
to  state  to  you,  this  day,  the  grounds  uDon 
which  a  grand  jury  of  the  country  have  called 
upon  Mr.  Stone,  now  standing  at  the  bar,  to 
answer  to  an  accusation  of  the  highest  nature^ 
undoubtedly,  that  can  be  sUted  in  an  English 
court  agunst  an  English  subject  Gentle- 
men,  we  are  assembled  upon  an  extremely 
solemn  occasion.  However  distressing  it  mi^ 
be  to  me  to  execute  this  duty,  I  feel  I  owe  it 
to  the  public  to  erideavoui"  to  execute  it  with 
firmness.  I  am  sure  that  there  h  no  persoti, 
who  sils  in  this  court  with  a  tem))er  and  cha- 
racter tfhat  belongs  to  an  Englishman,  who 
will  not  depart  from  this  court  with  great  sa- 
tisfaction, if,  in  the  result  of  this  inquiry,  an 
English  subject,  thus  accused,  shall  enable 
you  (looking  at  this  case  with  a  due  attention 
to  your  duty  to  the  prisoner,  whose  honbtU', 
whose  character,  whose  dearest  interests,  are 
involved  in  Uie  deliverance  which  you  are  <o 
make  this  day ;  and  with  a  due  attention,  on 
the  other  hand,  to  the  claims  which  your 
country  have  upon  you  to  make  a  true  defi* 
verance  between  Uie  prboner  and  the  coun- 
tryj  to  say,  upon  your  oaths,  "  Not  guilty,'*  ^ 
ana  no  more.    Every  man,  I  am  sure.  wiU 

fo  out  of  this  court  extremely  happy,  if  Mfr. 
tone  is  able  to  clear  himself  from  the  ^luixge 
now  made  before  you. 

Gentlemen,  upon  the  law  of  this  case, 
speaking  under  tne  correction  of  the  wisdom 
which  presides  here,  and  addressing  myself 
to  you,  I  have  veiy  little  to  say,  beciuse  J 
apprehend  the  law  of  this  case  -is  perfectly 
clear.  Mr,  Stone  is  charged  with  two  spedes 
of  high  treason  in  this  indictment: — with 
compassing  the  death  of  the  king;  and  vnth 
adhering  to  the  enemies  of  the  Icing.  And 
there  are  several  overt  actschareed,  amount- 
ing, I  think,  with  respect  to  each  of  thii  spe- 
cies of  treason,  to  eleven;  the  same  overt  acts 
being  charged  as  overt  acts  of  each  of  the^e 
species  of  treason. 

Gentlemen,  I  believe  it  will  ^be  impossi- 
ble,—and  for  that  reason  I  shall  not  trouble 
YOU  at  present  at  length  upon  this  part  of  the 
case,— -to  dispute,  if  the  facts  stated  in  tins 
indictmeiity  as  overt  acts,  are  proved  to  have 
been  committed  with  the  intention  imputed 
in  the  indictment  as  to  each  and  every  of 
these  overt  acts,  tha^  they  are  overt  acte  of 
that  treason,  to  which  they  are  made  to  relate 
in  the  indictment  And  it  will  be  for  you  to 
try,  upon  this  occasion,  whether  these  overt 
acts  are  made  out  as  they  are  laid  by  that 
ample  and  sufficient  legal  testimony,  which, 
I  thank  God,  the  law  of  this  country  has  re- 
quired to  be  given,  :jo  the  saUsfaction  of  an 
4F 
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English  jury,  wbenei^er  an  Englishman  is 
charged  with  such  offences  as  those  which  are 
put  upon  this  record. 

The  first  spedes  of  treason,  stated  upon  the 
record,  is  the  treason  of  compassing;  and  ima- 

tining  the  death  of  the  king,  which  is  the 
rst  species  of  treason  mentioned  in  the  sreat 
statute  of  S5th  Edward  3rd,  upon  which  the 
whole  law  of  the  land,  with  reference  to  this 
head  of  treason,  is  founded;  and  the  acts 
charged  against  Mr.  Stone  are,  that  he  con* 
spired  with  a  person  of  the  name  of  John  Hur- 
iord  Stone,  who  is  his  brother,  and  who  was 
resident  in  France  under  very  particular  cir- 
cumstances, which  I  shall  have  occasion  to 
fitate  to  you  presently,  and  with  a  person  of 
the  name  of  Jackson,*  who  was  a  clergyman, 
an  American—-!  mistake,  he  was  an  Irish- 
man— with  respect  to  whom,  I  think,  1  may 
venture  to  state  to  you,  that  it  will  be  proved, 
to  a  degree  of  demonstration  that  leaves  not  a 
shadow  of  doubt  as  to  the  fkct^  that  the 

]  French  government,  intending  an  mvasion  in 

[  this  country  towards  the  close  of  the  year 
1798,  or  rather  the  spring  of  the  ^^ear  1794, 
employed  him  to  come  over  into  this  country 
for  the  purpose  of  collecting  intetligeoce  how 
far  this  projected  purpose  of  the  French  go- 

'  verpment  was  likeiv  to  be  carried  into  exe- 
cution with  effect  here;  and  employed  him 
also  for  the  purpose  of  afterwards  quitting^thb 
country  in  order  to  visit  Ireland,  ix  the  pur- 

,.pose  of  enablins  the  French  government  to 
diptermine  whether  an  invasion  of  that  coun- 
tiy  could  be  made  with  success.  With  these 
two  persons,  and  with  others,  the  prisoner  at 
the  bar  is  charged  with  having  conspired,  for 
the  ^rpose  of  assisting  the  enemies  of  Uie 
kins  in  a  hostile  invasion  of  the  dominions  of 
the  king,  and  in  the  prosecution  of  the  war. 
The  next  char^,  by  way  of  overt  act,  in 

.this  indictment;  is,  that  they  conspired  to 
levy  war  in  this  country,  and  to  incite  the 
persons  exercising  the  powers  of  government 
xa  France  to  invade  this  "kingdom,  and  to 
prosecute  and  cariy  on  the  war  against  this 
country. 

The  third  is,  that  Mr.  Stone,  knowing  that 
Mr.  Jackson  came  over  to  this  countxy  for  the 
purpose  which  I  have  stated  to  you,  received 
him  and  conspired  with  him  to  cause  intelli- 
gence and  information  to  be  procured,  for  the 

.  iMirpose  of  being  sent  to  the  persons  exer- 
osing  the  powers  of  government  in  France, 
to  the  intent  to  ahl,  assist,  and  direct  them 

'  an  the  prosecution  of  the  war.  You-  will  like- 
wise find,  that  there  are  sevend  other  overt 
acts  charged  in  the  indictment,  which  I  will 
not  go  through  now,  but  they  resolve  them- 
aelves,jttneral]y,  into  this  ^  that  the  pri^ 
fioner,  Mr.  Stone,  entered  into  the  purposes 
of  Mr.  Jackson,  and  did  all  these  acts  in  fur- 
therance of  the  purposes  of  Mr.  Jackson, 
which  were  to  enable  htm  to  communicate  to 
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the  persons  carrj^ng  on  the  government  m 
France  the  grounds  upon  whidi  they  were  to 
act.  in  determining  whether  they  should  in- 
vade this  kingdom  or  should  invade  Ireland^ 
or  abstain  from  doing  the  one  or  the  other. 

Gentlemen  of  the  jury;  having  seneraDy 
stated  the  in<fictment  to  you,  tod  having 
stated,  as  generally,  my  persuaaon  that  it 
will  be  impossible,  if  the  evidence,  being  such 
as  the  law  requires,  makes  out  the  fact  that 
these  matters,  charged  as  overt  acts,  were 
done  by  Mr.  Stone,  to  doubt  that  they  an 
clear  overt  acts  of  the  respective  species  of 
treason  mentioned  in  the  indictment; — ^I  pro- 
ceed to  state  to  you  the  circumstances  of  this 
case,  to  the  extent  in  which  it  will  be  necea- 
sary  for  me  to  state  them,  in  6rder  that  yon 
may  be  able  to  understand  the  evidence  in 
the  course  and  train  in  which  it  shall  be  of- 
fered to  yoir. 

Gentlemen  of  the  jury;  I  introduce  diia 
statement  with  an  observation,  which  I  think 
it  my  duty  to  make  for  Mr.  Stone,  and  with  a 
statement  of  a  fiict,  which,  in  duty  to  the 
country,  I  am  bound  also  to  state  to  you, 
whatever  the  e^t  of  it  m^  be.  These  two 
circumstances  will  be  extremely  material  for 
you  to  attend  to,  when  you  9ome  to  hear  the 
written  evidence  winch  will  be  produced  in 
the  course  of  this  cause. 

One  of  the  persons  named  in  this  indict- 
ment, with  whom  Mr.  Stone  is  stated  to  have 
conspired,  you  see  is  his  brother,  Jonn  Hur- 
fbrd  Stone.    A  great  deal:  of  correspondence 
between  Mr.  Stone,  who  standi  here,  and 
John  Hurford  Stone,  will  be  produced  to  you. 
Another  of  the  persons  who  b  named  in  the 
mdictment  is,  as  I  before  stated  to  you,  a 
Mr.  Jackson.    Gentlemen  of  the  jury,  you 
will  be  satisfied,  beyond  all  dispute,  that  Mr. 
Jackson  came  over  here  addressed  by  Mr. 
John  Hurford  Stone  to  Mr.  William  Stone, 
who-  now  stands  before  you.    Yon  will  like- 
wise have  hud  before  you  some  Tenrioipop- 
tant  correspondence   between  Mr.  William 
Stone,  who  stands  at  the  bar,  and  that  Mr. 
Jackson.   With  respect  to  the  oonespondeace 
between  Mr.  WiMiam  Stone  and  his  brother, 
John  Hurford  Stone,  it  is  fit  that  I  should 
state  to  you  that  it  will  be  proved,  that,  when 
the  government  of  this  oountry,  in  the  dis* 
charge  of  what  they  thoueht  their  duty,  or 
rather  when  one  of  those  who  was  concerned 
in  the  government  of  the  country,  sent  hb 
warrant  for  the  seisure  of  the  papers  of  Wil- 
liam Stone,  that  occurred  which  I  hope  al- 
ways will  occur  in  cases  of  thb  sort,  as^as 
the  ends  of  public  justice  will  allow  of  h, 
namely,  that  the  warrant  was  executed  with 
as  much  forbearance  in  the  manner  of  doing 
it  as  possible.    Mr.  William  Stone  was  there- 
fore called  upon  <to  avoid  a  general  seizure  of 
his  papers)  to  deliver  up  the  correspondenoe 
between  himself  and  Mr.  John  Hurford  Stone. 
You  will  hear  of  the  manner  in  which  these 
papers  were  given  up.    It  is  fit  that  I  shouli 
toU  you  now  thai  they  were  given  up,  appa* 
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lently,  voy  willioglyy  without  anrjr  conoeti- 
ment ;  that  some  were  found,  I  thinly  in  the 
eKnitpire  or  bureau  of  Mrs.  Stone;  that 
others  were  found  in  places  that  I  dp  not  re* 
present  as  places  of  conceahneut;  that  they 
were  given  up  in  a  manner  which,  certainly, 
afibrds  no  inference  against  the  gentleman 
who  stands  at  thenar.  On  the  other  hand,  it 
is  my  doty  to  state  to  you,  in  order  that  you 
nav  understand  the  effect  of  the  evidence 
with  respect  I9  all  the  correspondence  in  the 
outset,  that  I  shall  call  to  you  Mr.  King,  the 
under  secretary  of  state,  and  another  person, 
lb  prove  this  fact,  viz.  that  Mr.  Stone,  who 
stands  at  the  bar,  was  called  upon  to  deliver 
up  the  correspondence  which  had  taken  pUice 
between  bim  and  Mr.  Jackson  in  the  names 
of  William  £nots  and  Thomas  Popkins ;  that 
he  denied  that  he  had  any  such  conrnpon- 
dence.  Mr.  Kine  will  inform  you  what  part 
of  this  conresDonoence  was  nevertheless  found 
]it  Mr.  Stone^s  after  this  transaction  passed, 
which  I  have  now  been  stating  to  you;  of 
Lhe  materially  of  it,  it  will  be  for  you  to 
iudge. 

Gentlemen,  having  stated  these  dream* 
stances,  I  proceed  now  to  menUon  to  you  that 
t  will  appear,  I  think,  that  early  in  the  year 
1793,  Mr.  John  Hurford  Stone,  who  l»d  a 
x>nsiderable  establishment,  togetner  with  Mr. 
9\^illiam  Stone  and  others,  at  Old  Ford  in 
his  country  had  gone  abroad  into  Fnmce, 
g^parently  for  the  purpose  of  establishing 
nanufactuces  in  that  country,  particulvly  a 
aI  ammoniac  manufactory.  By  tiie  month 
)f  February,  1793,  I  think  I  shall  be  able  to 
u-ove  tolyou  that  Mr.  John  Hurford  Stone 
lad  become,  to  all  intents  and  purposes,  what 
!  state  to  be  a  domiciled  Frencnmaa,  devoted 
o  thQ  interests  of  the  French,  considering 
limself  as  the  subject  of  France,  cunsiderinff 
timself  as  affected  by  all  the  interests  which 
hat  country  had  agamst  this  country.  Oen- 
lemen,  if  he  had  acquired  that  character, 
hough  it  might  be  painful  undoubtedly  for 
\  person  standios  in  the  relation  in  which 
ilr.  Stone  at  the  bar  stood  in  to  that  gentle* 
nan,  to  abstain,  after  the  warbruke  ou^  from 
11  correspondence  with  him,  yet  unquesti- 
inably,  on  the  other  hand,  such  a  correspon- 
[ence  naturally  led  to  a  good  deal  of  danger, 
ind  it  became  perhaps  a  more  difficult  thing 
han  the  roost  sensible  man  could  well  exe« 
ute,  to  have  interests  in  common  with  a 
»erson  standmg  in  that  relation  to  a  countiy, 
rhich  was  at  war  with  this. 

You  will  find,  gentlemen,  as  you  all  know, 
JN*  it  is  matter  of  notoriety,  that  a  war  broke 
lut,  sometime,  I  think,  about  February,  1793, 
letwecD  the  countries r- at  least  that. then 
here  became  open  war  between  them,  as  it 
B  called  'M  /acti. '  A  letter  will  be  produced 
0  you,  in  which  ypu  have  John  Hurford 
(tone's  opinion  with  respect  to  his  own  situa- 
ion,  and  with  respect  to  his  notions  of  his 
>wn  national  character  at  that  time,  for,  upon 
be^d  of  February,  1793|  writing  over  to  his 


brother,  be  stales  to  him— ^  Testciday  we 
dedared  war  against  you  indue  form,  with 
the  general  approbation,  and  general  regret ; . 
-•-Holhind  it  is  expected,  will  be  in  our  power 
in  a  ym  short  time,  and  this  will  likely  bring 
it  with  Ei^land  io  a  short  conclusion.''  You 
will  atteno,  when  you  hear  read  in  evidence 
the  substance  of  another  letter  by^-and-bv  on 
the  subject  of  Holland,  to  the  inference  which 
arises  from  this  passage  with  respect  to  Hol- 
land, which  wouLd  soon  be,  as  he  expresses  it, 
in  their  power.  Previous  to  this  3d  of  Fe- 
bruary, 1793,  and  subsequent  to  it,  before  the 
23rd  of  November,  1793,  some  correspondence 
extremely  material  passed,  which  it  will  be 
my  duty  to. produce  in  evidence,  but  as  to 
which,  for  the  sake.of  making  this  case  intel- 
ligible, I  shall  reserve  troubfins  you  with  an 
account  of  it  till  nearly  the  ctose  of  what  I 
have  the  honour  of  addressing  to  you. 

Upon  the  23d  of  November,  1793,  you  will 
find  that  the  French  government  had  adopted 
this  purpose  of  inviting  this  country, .  and 
upon  that  occasion  Mr.  John  Uurford  Stone^ 
.1^  a  letter  of  the  22d  of  November,  179S 
(subsequent  to  which  period  I  am  not  aware 
that  any  communication  whatever  was  made, 
to  any  persons,  whose  situation  here  was. 
such,  as  called  upon  every  subject  of  the 
country,  knowing  what  I  am  about  to  state 
to  you,  to  communicate  witbthem)  by  a  letter 
of.  that  date  under  the  signature  of  John  Hur- 
ford, addressed  to  Messrs.  Lawrence  and  Com- 
pany, RuUand  Pkce,  Thames-street,  London, 
some  of  whom  will  be  called  to  you  to  prove 
that  when  these  foreign  letters  came  thus  ad- 
dressed, they  were  immediately  carried  to  Mc» 
Stone  individually,  as  being  meant  for  him. 
lie  prisoner's  brother  wriUslhus^"  I  have 
reasons,  at  thb  distance,  for  wishing  the 
house  at  Old  Ford  disposed  of:  if  not  by* 
May,  it  will  be  taken.^ 

Upon  the  9th  of  December.  1793,  you  will 
find  another  letter,  in  which  Mr.  Hurford 
Stone,  addresung.it  again  in  the  same  manner 
to  Lawrence  and  Company,  for  the  use  of  his 
brother,  says  to  this  effect—*'  I  have  still  the 
same  opinion  respectine  the  practicability  and 
profit  of  establishing,  by-and-by,  such  a  one 
nere/'  (that  is,  such  a  manufactory  as  he  had . 
given  it  as  his  advice,  should  be  disposed  of 
m  this  country)  but,  as  it  is  likely  the  whole' 
face  of  things  will  be  chang^  both  with  you 
and  us,  there  is  no  safety  in  speculatbn  at 

Kresent.^1  mentioned  to  vou  about  Old  Ford 
lOuse;  were  it  mine,  and  you. knew  what  I- 
do,  I  should  dispose  of  it  at  theleast  possible 
loss,  and  that  instantly." 

Another  letter  is  written  ypon  the  16th  of 
December,  1793,  which  first  discloses  that^ 
project  in  a  smaJl  degree,  in  fiirtheiance  of 
which  Mr.  Jackson  came  over  to  this  oountry,  • 
addressed  to  Mr.  William  Stone,  and  he  says 
m  that  to  this  effect— <'  I  shall  take  an  oppor- 
tunity shortly  to  explain  to  you  what  I  meai^t 
by  the  house  at  Old  Ford.'*  You  see  the  two 
first  letters  are  rather  dark  intimations  that  h^ 
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IMS  a  knowledge  of  80«i«tthing;  whieh.  if  hifl. 
brother  In  this  country  knew,  ht  would  oislpote 
ofth^  house  at  Old  Ford/ and  thut  instatitl^, 
a)  he  expresses  it  in  his  letters,  and  then  he 
tells  him  in  this,  that  he  should  soon  have  an 
obpdrjunity  of  informing  him  more  distmctly 
Wnal  It  was  that  he  meant. 

Uoon  the  $6th  of  December,  179iS,  after 
speaking  of  the  operations  of  France,  as  ope- 
rations, which  in  truth  were  his,  as  well  ^ 
theirs,  and  speaking  in  this  sort  of  language 
— **  We  ar^evenr  way  invincible ;  and  m  this 
the  takine  of  Toulon  will  serve  you  as  an 
evidence,  for  thousands  of  our  countrymen  pe- 
rished there;  but  this  is  not  a  hundredth  part 
of  the  evil  that  awaits  you ;  the  Vendee  is 
crushed  entirely  by  this  time,  and  troops  are 

Sl&thering  on  the  coasts.  I  wished  you  to 
tspose  of  your  house— you  now  fully  under- 
stand me.'*  There  is  then  some  short-hand 
in  the  paper,  which  I  am  not  able  to  read^ 
but  takmg  it  at  present  as  blank,  it  will  run 

thus  ^ : «  must  take  place.** 

•  Upon  the  16th  of  January,  1T04,  another 
letter  is  written  by  Mr.  Hurford  Stone  to  bis 
brother,  in  which  he  says  to  this  effect — **  1 
ilote  what  you  say  about  the  manufactory, 
and  Old  Fond  house;  the  person  alluded  to** 
(whom  you,  getttlemeh,  win  find  presently  to 
ot  ihis  Mr.  Jackson)  **  will  explain  all  the 
lAysteiy— you  will  treat  him  with  hospitality, 
for  he  IS  Yery  much  my  friend."  In  another 
]iart  of  that  letter,  speaking  about  a  publican 
tidn,  wHich  was  to  be  a  national  publication 
fbr  France,  aliterary  publication,  he  says  of  that 
adsor-'*  This  wiU  he  explained  to  you  in  a  day 
or  two  more  fully  by  other  means."  Then, 
in  the  same  letter,  he  refers  to  something 
which  I  am  at  a  loss  to  explain,  but  which 
I  tbink  it  my  duty  to  read  to  you.  He  says, 
''I  speak  to  you  hesitatingly  about  everything, 
i^or  can  I  speak  with  more  assurance,  tillT 
ape  toe  event  of  the  21st  instant,"  (that  is  the 
slst  of  January)^;  "  I  cannot  convey  you  our 
anxiety,  nor  our  resolve :  the  events  of  the 
liLsjt  fp'onth  wi)l  have  given  totally  a  new  turn, 
tf^d  it  presents  to  my  mind  the  most  pleasing 
wosoects,  not  ppl^  for  my  own  interest,  but 
i^r  that  of  mankind :  the  events  of  the  suc- 
<;ee4ins  month  will  be  more  astonishing  to 
yoUf  and  in  the  same  way,  than  the  last" 
/Gentlemen,  upon  the  17^h  of  Januarv  there 
id  a  more  direct  communication  of  the  pur- 
I»os^,  with  which  this  gentleman,  tiie  clergy- 
man, Mr.  Jackson,  came  into  tnis  country, 
whom  I  first  mentioned  as  an  American,  for- 
^ting  that  he  was  an  Irishman,  being  led 
tfi  treat  hicn  as  an  American,  by  a  passage 
which  is  in  this  letter.  Upon  the  irth  of 
J[anuary  he  says  to  this  purport—**  I  have 
written  to  you  by  a  gentlemen,,  an  American^ 
who  win  call  on  you.  and  give  you  a  very 
long  detail  of  various  things."  You  will  find 
afterwards  that  Mr.  Stone,  in  all  the  conver- 
sations, which  it  votl  be  my  diity  to  open  to! 
you,  represented  Mr.  Jackson,  naming  him 
to  be  an  American.    After  the  words,  **  Who 
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will  call  upon  you  and  give  voii  iveiry  long 
dtitail  of  various  things"— he  proceed^— 
***you  will  receive  various  propositions^  which 
you  will  weigh,  and  consider ;  he  will  mstruct 
yoi|  also  what  I  meant  respecting  Old  Ford 
bouse ;  but  the  events  of  tne  last  months  J 
thinV  will  make  any  farther  consideration  of 
it  unnecessary."  You  will  sec  by-and-by  that 
his  opinion  about  that  is  altered.  He  pro- 
ceeds, **  At  least  we  think  so  on  a  thoiisahd 
other  important  accounts^  in  which  what! 
said'  on  Old  Ford  ,was  but  a  yerj  slight  part. 
However  I  might  be  interested  on  :pur  ac- 
count and  my  own  .  i^  is  likely 
will  not  take  place,  but  all  depends  on  the 
^st,  if  it  should,  you  had  better  be  in  towo^ 
and  Mrs.  S.  in  the  country;  but  .all  thisde;- 
pends  so  much  on  circumstances,  that  it  is 
folly  to  speculate.  I  hope  the 
naay  be  averted ;  if  it  be  not,  I  will  inore  folly 
explain  myself.  I  refer  also  to  my  Americaii 
friend  for  intelligence  respectin|  the  maga>r 
zine,"  (that  literaxy  work  in  whicn  these  gesbr 
tlemen  were  enzaged).  Here  is  a  passage, 
you  se^,  in  which  a  hope  is  expressed,  that  it 
^iS^^  be  averted ;  it  will  be  for  you  to  jodgie^ 
b^-ahd-by,  under  the  direction  voa  ^nH  re- 
ceive,  and  attending,  to  what  shall  appear,  in 
your  own  minds,  the  just  inferences  from  all 
the  facts  of  the  case,  whether  passages  of  this 
sort,  wbere  they  occur,  are  not  insetted  for 
the  purpose  of  giving  colour  to  the  project, 
irith  the  guilt  of  which  this  indictment  charm 
Mr.  Stone  at  the  bar;  and  to  judge,  under 
the  cBrection  that  you  will  receive  here,  whe- 
ther, attending  to  all  the  circumstances 
proved,  and  all  the  inferences  arising  upon 
all  passages  in  the  whole  of  the  correspondence 
to  be  laid  before  you,  any  colour  can  be  givea 
to  render  the  acts  done  by  this  gentleman, 
and  stated  in  this  indictment^  to  have  been 
done  by  him,  innocent  acts,  not  referable  to 
the  intention  charged  upon  this  indictment. 

Upon  the  84th  of  January^  1794,  a  letter 
af^pears  to  hdve  been  address!^  by  John  Hur- 
ford  Stone,  under  the  name  of  Benjamin 
Beresford,  (a  name,  which  I  must  beg  your 
particular  recollection  of  throughout  the 
whole  of  this  case,  because  you  will  see  in 
what  manner  the  intelligence  from  this  coun- 
try was  communicated  by  means  of  that  name) 
this  letter,  in  the  hand- writing  of  John  Hur- 
ford  Stone,  appears  to  have  b^  addressed  to 
Messrs.  Lawrence  and  Company,  in  wtucb  he 
acknowledges^  the  receipt  of  various  letters, 
and  desires  his  brother  to  address  them  in  fu- 
ture to  a  place  at  Liege,  stating  that  he  gets 
them  a  day  sooner.  There  is  a  passage  in  this 
to  tbis  eflisct,  after  stating  certain  transac- 
tions :  **  All  this  you  will  find  explained  in 
my  letter  to  our  philosophical  friend.  If  it.be 
received.  I  have  written.^  you  two  letters  by 
ah  American  friend,  to  whom  t  liave  given  a 
letter  of  credit  on  you  for  what  .^monies  he 
may  want ;  having^  received  herf^  4tkd  ar* 
ranged  the  mode  pf,receiving.w)batemyoa 
niaypayhim;  you  mil  receiw  of  Course  the 
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amount  in  return.    I  have  recommended  hnn 
to  3rou  as  a  person  with  wboin  he  Will  have 
much  business  to  transact^   What  that  bu- 
aiiieas  was  must  be  explained  to  you  on  the 
past  of.  Mr.  William  Stone;  <<  he  will  have 
much  business  to  traii^act  of  varbus  kinds; 
and  with  a  refierence  to  this/'  (that  is,  to  the 
much  business  which  he  had  to  transact  of 
various  kinds ;   though^  if  I  am  righdy  in- 
structed, Mr.  William  SCone  will  not  be  able 
to  prove  that  this  person,  with  whom  he  had 
66  much  business  to  transaft,  was  ever  pre-' 
sent  with  him  in  the  pfesoace  of  a  third  per- 
son upon  any  transaction  whatever  of  busi- 
ness) **  and  with  a  reference  to  this,  I  am  re- 
joiced that  you  are  getting  disembarrassed  of 
your  present  engagements  so  far  as  you  re-' 
late.    I  trust  you  will  find  your  future  one 
incompara)[>ly  much  more  worth  your  atten- 
tion.    (  enter  into  no  detail  in  my  letters,  but 
leave  himself  to  explain  the  business/'    In 
another  patt  of  this  letter  he  states  to  this 
|>urport ;/'  I  wish  nothing  decisive  to  be  done 
till  about  the  middle  of  next  month,  b^  which 
jt^eyou  will  be  able  to  know  more  effectually 
how  to  act"    In  another  part  he  says,  <'  I  no- 
tice what  you  sav  about  Whitbread's  appli- 
cation,  it  is  well,  but  I  hope,  as  I  have  anove 
said,  thai  you  will  have  business  infinitely 
more  worth  your  consideration :   if  vou  have 
a  partner,  and  ten  or  twelve  thousand  pounds, 
as  I  hope  by  whait  you  tell  me,  you  will  be 
left  more  at  leisure  to  attend  to  my  iriend's 
propositions.    You  will  be  surprised  In  read- 
ing my  latter  letters,  to  see  how  I  waver  on 
the  subject  of  the  House''  (that  seems  to  me 
to  be  the  house  at  Old  Ford).  *il  do  not  think 
that  all  this  preparation  is  absolutely  neces- 
sary ;  the  immense  destruction,  lately  under- 
fue,  must  gi\:e  a  new  change ;  but,  so  far  as 
^  am  concerned,  pray  do  not  dispose  of  my 
pictures  to  sue'  ^  a  Goth  as  J.  Cooke.    Do  you 
know  that  so  ae  of  them  are  beyond  any 
price ;  for  instance,  the  twelve  small  ones  are 
orianals  of  T^niers.    I  have  the  plates  here 
of  Qie  very  pictures,  and  the  others  are  almost 
all  originals.     If  you  wish  to  g6t  rid  of  the 
house.  It  is  very  Well ;  if  not,  stop  a  little  till 
you  see  my  friend."    Then  he  says,  and  that 
IS  a  circumstance  that  of  itself  would  prove 
his  natbnal  character  undoubtedly  for  the 
purpose  of  confiscating  his  property,  and  most 
other  purposes  in  a  question  or  peace  and  war. 
*^  A  man,  who  has  established  three  different 
manufactories  in  a  country,  has  a  right  to 
some  Gonsiden^tion :    Thank  God,  I  enjoy 
more  than  mv  share."     And  then,  at  the 
back  of  that  letter  is  written  these  words; 
^dressed  from^  a  British  subject,  resident  in 
Pari9,  to  a  subject  resident  inj£nelaixd,  and 
^e^g  of  British  ships, /'  We  have, taken 
fineen  merchantmei^,,axidihe  news  is,  that 
we  haye  taken  fifly-twomore.'/  . ,   » 
.  Gentlemen,  upon  the  U^  of  Februaiy. 
t?W^  there. is  ^(ijlher, letter  from,  Hurford 
Stone,,  si^neil  JfoHn  B^rfordf  rtiTected  in  the 
saihe  manner,  ip  ymch  He  says  (and  it  is  ne- 


cessary to  b^  your  attention  to  this,  with  re- 
ference to  a  fact  that  I  am  to  state  tr^-sAd-by) 
in  which  he  savs,  he  had  removed  his  account 
to  the  House  of  Joud  Louis  Bourcard  at  Basle ; 
that  Mr.  B.  Beresrord  was  their  resident  there ; 
that,  as  business  called  him  into  various  parta 
of  Switzerland,  letters  might  be  fotwarded  to 
Beresford,  at  the  house  of^Boucard :  and  then 
he  mentions,  two  bills  that  Beresford  had 
drawn  upon  William  Stone,  and  mentions  an- 
other circumstance,  viz.  '*  that  the  sum  of 
fiVe  thousand  pounds  had  not  been  received 
by  the  Ostend  Diligence."  What  that  relates 
to  it  is  impossible  for  me  to  explain,'but  in  ihia 
letter  (aad  this  will  deserve  your  attention], 
it  is  stated  a)so  thus,  **  Mr.  B.  has  made  pay- 
able at  your  house,  in  case  of  need,  three 
hundred  Douhds,  on  a  banker  at  Dublin ;  and 
seyenty-nve  pounds  on  a  house  in  London. 
There  is  no  doubt  of  their  being  honoured  ; 
but,  if  any  difficulty  should  arise,  ne  holds  the 
full  property  in  American  bills  on  Amsterdanij^ 
which  shall  be  forwarded  instantly  tovou ;  if 
there  is  any  demur,  you  will  not  8u£^r  them 
to  TO  back."  .         ^  ,     , 

Gentlemen,  yoti  will  hear  of  the  bills  uj^ii 
Dublin  in  another  part  of  the  evidenbe,  whiich 
will  be  produced  to  you. 

Upon  the  16thofTebruary,  1794,  vou  will 
find  another  letter  from  Mr.  Hurford  Stone, 
addressed  likewise  to  the  house  of  Lawreiice 
and  Company,  but  for  the  use  of  William 
Stone,  in  which  be  says  this.  **  In  answer  to 
the  last,  af\er  thanking  you  tor  your  trouble, 
would  wish  every  thing  to  remain  in  statu  put,. 
as  I  do  not  think  it  worth  while  to.  dispose  of 
any  part ;  first  on  account  of  Mrs.  S.  to  whom 
most  of  these  objects  are  preciouiBy  though 
otherwise  of  no  value ;  ana  next,  the  rest 
will  be  of  much  greater  service  to  me  here  i 
that  is,  the  linen,  &c.  than  what  could  be  got 
for  them,"  He  speaks  again  upon  the  pic- 
tures, and  says,  **  in  saying  this  I  have  not 
much  changed  my  sentiments  as  to  the  mo- 
tives, whicn  led  vou  to  take  this  trouble;  the 
thing  is  as  fixeanow  as  it  was  then;  but 
circumstances  may  change,  and  render  it 
unnecessaiy."  Now  I  would  beg  your  parti- 
cular attention  to  this  passage,  because  if  the 
matter  described  here  under  the  words  ^  the. 
thing,"  &c.  mean  the  invasion;  and  tha,{  that 
is  as  fixed  on  now,  as  it  was  then  j  .and  tha(. 
curcumstances  rmtive  to  invasion  mi^t 
change,  and  render  it  unnecessary,  then  I 
think  you  will  ngt  hesitate  to  say,  that  the 
subsequent  part  of  the  letter  points  in  fa^  to 
that  information^  which  was  to  be  gaineq  bv 
this  American  friend,  as  constituting  jme^  or 
the  cirjcumstances^  in  consequence  of  which 
that  change  might  tal^e  place  in  ihat  project, 
wliich  is  repre^nted  in  tnb  letter  to  be  fixed. 
The  letter  proceeds,  V I  refer  you  io  my  Anjus- 
rican  fiieno,  ana  the  letters  which  no  cpmes 
you,  for  all  that  1  should  otherwise  .rniie  on 
that  head,"  Now  what  was  the  heaq,,upo» 
which  Mr.. , Jblm  Quifford  ^fuld  oiberwise 
have  written,  ana  with  refereiice  ta  wnicb  he 
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refers  Mr.  Wtliam  Stone  to  this  Americaa 
ftiend,  connected  with  that  thing,  wlUch  in 
Ibis  letter  b  said  to  be  as  fixed  now  as  ever  it 
«mS|  but  which  might  change  in  consequence 
of  circumstances?  It  ou{;ht  undoubtedly  to 
be  in  the  power  of  Mr.  William  Stone,  to  ex- 
plain this,  when  he  explains  to  you  dso  the 
irarious  businesses,  relatnre  to  which  a  former 
letter  has  stated  to  you,  that  this  American 
eentleman  was  addressed  to  Mr.  William 
Stone.  The  letter  proceeds,  «  but  notrecol- 
lecting  that  his  bu«ncss  would  take  him  so 

S»t  a  round,  or  rather  not  knowing  it  till 
erliis  denarture,  I  have  delayed  wriUng  by 
iStkt  post,  which  will  have  occasioned  you,  I 
ibar,  some  uneasiness."  Then,  in  another 
part  4»fhb  letter,  he  states  this,  <«IfthepUn 
you  are  to  be  consulted  on,  takes  olace,  yoa 
i#in  «ee  the  necessity  of  disembarrassing 
yourself  more.  I  enter  into  no  particulars,  as 
yoiLwill  receive  otherwise  such  ample  infor- 
mation.—But  you  do  wrong  to  he  anxious,  as 
it  may  not  take,  though  it  appears  absolutely 
qeoessary.  Commercial  schemes,'like  others, 
an  sometimes  visionary :  here  however  there 
is  solid  ground.  You  are  mistaken  if  yoa 
think  I  have  changed  my  opinion  respecting 
the  proprietv  of  leaving  the  house.  I  have 
only  suspended  it    Judge  yourself  from  what 

Su  hear.  I  only  observe  that  the  plan  is  not 
d  aside,  and,  if  it  be  put  into  execution, 
your  position  there,"  that  is  (as  I  construe  it) 
in  England ;  '<  will  certainly  be  a  very  losing 
one.** 

You  will  allow  me  here,  when  this  language 
velative  to  commercial  schemes  first  occurs, 
to  state  to  you  that  you  will  find,  by-and-by, 
that  each  of  these  letters  (which  you  can  have 
nodoiibt  at  all.  upon  reading  them  all  through- 
out^ have  a  clear  relation  to  the  state  of  the 
flovemment  of  Ireland  and  of  England,  as 
being  or  not  being  that  state,  which  afforded 
an  invitation  to  the  enemies  of  this  countrv 
to  Invade  the  one  or  the  other),  is  calculated 
to  describe  England  and  Ireland  under  the 
diaracter  of  commercial  houses,  dealing  in 
linen  drapeiy  goods  and  manufactures,  and 
tmder  6lher  phrases  and  expressions,  the  pur- 
pose of  using  which  character  and  expressions ' 
was,  to  give  a  colour  in  each  letter  to  this  bu- 
slnessi  which  might  make  each  unintelligible 
in  case  it  fell  into  hands,  into  which  It  was  not 
meant  that  it  should  come. 

In  another  letter,  dated  the  4th  of  March, 
1794,  you  will  find  again  that  the  change  of 
the  address  is  mentioned  from  Aix  hi  Cha- 

SUe,  to  the  house  of  Jean  Louis  Bourcard,  at 
isle,  instead  of  Liege;  and  then  it  states 
that  Beresford  was  resident  in  Sfntzerland. 
In  that  letter  he  says,  « I  told  you  also  in  my 
letter,  that  I  had  received  a  letter  from  the 
American,  who  was  then  going  to  London : 
you  will  have  sefen  him  by  this  time.''  In  the 
former  letter  it  is  stated,  that  he  had  various 
businesses  to  arrange  with  Mr.  Stone,  in  Lon- 
don: you  will  find  by  this  letter,  that  the  bu- 
sinesses which  Mr,  Stone  was  to  Arrange  with 
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him,  were  the  businesses  of  him,  the  Ame- 
rican*   Yoiu*  attention  will  be  given  to  this « 
expression ;  *'  you  will  have  seen  htm  by  this 
time,  and    will  have  arranged  ku  affiurs 
with  him.** 

Gentlemen,  these  leltershaving  preceded  the 
Arrival  of  Mr.  Jackson  in  this  country,  I  take 
them  tp  be  extremely  in^)ortant  to  be  stated 
to  you;  because  there  can  be  no  dispute  with 
roe,  I  apprehend  upon  this,  tha^  when  Mr. 
.Stone  had  received  these  letters,  he  had  re- 
ceived intimations  of  the  purposes  and  events 
with  reference  to  which  this  Irish  dergyman, 
represented  as  an  American  gentleman,  came 
into  this  country,  which  must,  of  nec^sitj, 
give  a  chaj^ter  to  the  negotiations  and  trans- 
actions of  Mr.  William  Stone  with  this  person 
whilst  he  was  in  London ;  and  that  it  will  be 
impossible  for  Mr.  William  Stone,  after  thls^ 
to  msist  (much  more  impossible  when  I  have 
stated  to  you  other  correspondence  in  the 
close  of  this  business)  that  he  could  have  u 
doubt  that  Jackson  came  here  for  the  purpoee 
of  learning  the  state  of  this  countnr,  with  re- 
spect to  the  nrobability  of  successfully  invad- 
ing i^  and  for  the  purpose  of  communicating 
intelligence  upon  that  to  France :  and  I  take 
it  that  the  conclusion  imputed  by  the  record 
follows  clearly  in  law, — if  he  assisted  Jackson 
with  this  intelligence,  when  he  could  not  but 
know  that  Jackson  came  to  thb  countiy  for 
the  purpose  of  acquiring  it,  in  order  to  make 
that  communication  to  France,— I  conceive 
then  that  the  consequence  necessarily  follows  ;. 
but  it  will  be  for  my  lord  to  state  a  much 
better  opinion  upon  that  than  I  can  hope  to 
offer  to  you. 

Gentlemen,  Mr.  Jackson  arrived  at  Hull 
from  Hamburgh  upon  the  Sdth  of  February, 
1794 ;  he  came  immediately  up  to  London  ; 
and  I  shall  connect  most  decisively  the  pri- 
soner, William  Stone,  with  the  person  whose 
name  is  upon  the  address  he  left  at  Hull  to 
himself  at  Mr.  Cokayne's.  When  I  mention 
the  name  of  this  person,  I  shall  trouble  you 
with  an  observation  upon  it,  with  reference 
to  this  case,  which  appears  to  me  of  impor- 
tance. Mr.  Jackson  left  with  the  master  of 
the  vessel,  or  some  other  person  at  Hull,  who 
will  be  called  to  prove  tne  fact  to  you,  an 
address  to  himself  m  these  words— '^  Endose 
a  letter  to  me  thus — For  Mr.  Jackson,  John 
Cokayne,  esq.  Lyon's  Inn,  near  Temple-bar, 
London.''  In  the  course  of  this  cause  that. 
Mr.  Cokayne  will  be  called  to  you.  You  will 
perhaps  t>e  told  that  he  was  emplqred  for  the 
purpose  of  watching  the  actions  or  Mr.  Jack- 
son; and  upon  that  much  imputation  will 
perhaps  be  attempted  to  be  made  with  re- 
spect to  Mr.  Cokayne's  evidence.  If  it  goes 
to  this  extent  it  is  fair. — I  mean  that  the  evi- 
dence of  persons  standing  in  the  situatwn  in 
which  Mr.  Cokayne  sto^,  is  to  be  received 
with  great  jealousy ;  and  that  it  is  the  du^  of 
the  court  and  the  jury,^I  presume  to  state 
that  under  my  lord's  directioiv-*to  niard  the 
prisoner  with  respect  to  the  eroct  of  iheiee- 
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timony  of  a  man  standing  in  the  situation  in 
which  Mr.  Coka^e  will  be  proved  to  you  to 
have  stood  in  this  business.  But,  gentlemen, 
I  hope  I  shall  not  hear  it  permitted  by  this 
court  of  justice  that  observation  should  be 
carried  farther  than  thb.  If  the  evidence  of 
Mr.  Cokavne  is  decisively  and  clearlv,  and 
beyond  all  contradiction  confirmed,  I  hope  I 
shall  not  hear  it  permitted  by  this  court  to  be 
stated  that  no  credit  ought  to  be  given  in  a 
court  of  justice  to  a  man  whose  testimony  b 
consistent,  credible,  confirmed^  and  made  in- . 
dubitably  strong  by  the  written  evidence  in 
the  cause,  because  that  man  stood  in  such  a 
situation  as  Mr.  Cokayne  did.  Such  a  person 
is  not  to  be  treated  improperly  in  a  court 
of  justice^  nor  are  a  jury  to  be  even  ad- 
dressed with  any  hope  that  such  an  address 
should  succeed,  upon  the  principle  that  no 
credit  should  be  given  to  such  a  testimony. 
The  evidence  of  such  a  person  should  be 
watched  with  an  extreme  and  an  anxious  jea- 
lousy I  do  admit ;  and,  owing  a  duty  undoubt- 
edly to  the  prisoner  here  as  well  as  to  the 
public,  I  join  with  those  who  call  upon  you  to 
examine  the  evidence  of  that  person  with 
great  jealousy  and  great  attention;  but  I 
sa^  also  that  it  is  due  to  justice  and  to  the 
witness,  that  the  true  effect  of  his  evidence 
should  be  given  to  it  by  the  jury. 

Mr.  Jackson  having  come  into  this  coun- 
tiy,  it  will  be  clear  to  you,  beyond  all  doubt^ 
■pon  the  evidence  which  I  am  going  to  state, 
that  hb  communications  in  this  countiy  were 
with  Mr.  Stone,  now  at  the  bar. 

Grentleroen,  I  may  have  occasion,  in  the 
course  of  this  cause,  to  state  to  you  a  reason 
for  the  absence  of  some  witnesses;  whose  ab- 
sence, though  I  feel  that  their  testimony 
might  be  material  to  the  justice  of  the  coun- 
try, I  have  not,  upon  the  whole,  thought  to 
be  a  sufficient  cause,  considering  the  atten- 
tion due  to  the  prisoner  as  well  as  the  coun- 
try, for  postponing  this  trial.  You  will  find, 
that  whilst  Mr,  Jackson  was  in  thb  countiy, 
he  was  not  seen  by  any  body,  as  &r  as  I  can 
learn,  except  Mr.  Cokayne,  who  will  be 
called  to  you^  and  except  Mr.  Stone,  whom 
it  is  clear  he  did  see.  Mr.  Stone  made  several 
aj^lications  to  a  great  many  individuab  in 
this  countrjr,  for  the  purpose  of  knowing  their 
opinions  with  respect  to  the  probabiBty  of 
success  if  there  was  an  invasion  of  this  coun- 
tfy.  ^nd  here»  gentlemen,  you  will  allow 
ine  to  say,  that  amongst  thoste  whose  names 
I  have  to  mention  in  this  cause,  there  are 
some  for  whom,  undoubtedly,  I  have  that 
respect  which  men  of  this  country  in  general 
have;  there  are  some  for  whom,  personally, 
I  have  a  very  great  regard;  but  I  will  not  dis- 
guise in  this  place,  that  I  think  the  discretion 
of  some  of  tliem  was  surprised,  and  I  say  no 
more. 

Gentlemen,  I  think  myself  entitled  to  state 
to  you  (making  it  evidence  by  what  I  shall  re^ 
present  to'  you  presently)  that  applications 
were  made  to  several  t>ersons  by  Mr.  Stone ; 


for  what  purpose,  whether  with  an  intention 
on  his  part— (for  there  mkht  be  an  intentioB 
on  hb  part  very  different  irom  the  intentions 
of  those  to  whom  he  applied)— whether  with 
an  intention  on  his  part  to  benefit  this  coun- 
try, or  to  enable  Mr.  Jackson  to  benefit  that 
country  from  which  Mr.  William  Stone  knew 
he  came,  with  reference  to  this  subject  of  an 
invasion,  you  will  judge :  but  vou  will  find 
that  he  applied  to  a  gentleman  of  the  name  of 
Vaughan,  a  very  considerable  merchant  in 
theaty,  who  is  now  absent;  and  the  endea- 
vours, on  the  part  of  the  prosecution,  to  bring 
Mr.  Vaughan  nere  as  a  witness,  ma^  be  given 
to  you  in  evidence.  The  result  of  his  com- 
munications with  Mr.  Stone  are  capable  of 
being  given  in  evidence,  without  personally 
calling  him;  and  Mr.  Vaughan  entered  so  m 
into  the  consideration  of  tliis  subject,  as  lo 
put  into  the  hands  of  Mr.  William  Stone  « 
paper,  which  I  understand  was  found  when 
a  seizure  of  his  papers  was  made,  which  I 
shall  state  to  ^ou  presently,  and  which  paper 
you  will  see  is  in  part  the  ground-work  of 
some  other  papers  sent  abroad,  which  I  sh^l 
also  state  to  you  presently. 

Gentlemen,  you  will  likewise  find  that  he 
conversed  with  another  respectable  gentleman^ 
of  the  name  of  Smith,  Mr.  William  Smith, 
who  will  be  called  to  you.  Mr.  William 
Smith  put  into  hb  hands  also  a  paper,  which 
will  be  read  to  yon,  and  which  you  will  like- 
wise see  served  as  part  of  the  ground-work  of 
those  papers  that  were  sent  abroad.  You 
will  hear  from  Mr.  Smith  what  he  has  to 
state  to  vou  of  the  manner  in  whidi  the  com« 
munication  was  made  to  him  and  by  him.  I 
shall  not  prejudice  the  effect  of  that  evidence 
by  saying  any  thin^  at  present  upon  it 

You  will  likewise  nnd  that  applications 
were  made,  I  think,  to  Mr.  Sheridan;  I 
think,  to  my  lord  Lauderdale;  and  to  a  gen- 
tleman of  the  name  of  Wilson.  You  will 
hear  those  who  are  called  state  to  you  the  le- 
presentations  which  Mr.  Stone  himself  made 
to  them.  If  I  am  rightly  instructed,  and  I 
think  I  cannot  be  erroneously  instructed, 
considering  the  source  of  my  instructions,  it 
will  be  stated  to  you,  that  to  some  of  these 
gentlemen  this  American  was  stated  as  a  per- 
son who  had  some  sort  of  authori^  to  make 
a  treaty  for  peace,  or  to  converse  with  respect 
to  a  treaty  for  peace ;  to  others  of  them  it  was 
stated,  that  this  gentleman  had  learnt  firom 
Mr.  John  Hurford  Stone,  that  he  had  been 
re]jresentingto  the  persons  in  power  in  France 
(with  whom  I  shall  show  you  presently  he 
nad  a  very  strong  and  poweriul  mterest)  the 
improbability  of  an  invasion  into  thb  eountry 
being  attended  with  any  success;  that  Mr. 
Stone  in  France  had  therefore  become  ob- 
noxious to  the  ruling  powers  in  the  govern- 
ment; and  that  it  might  be  of  very  mat 
use  to  his  brother,  if  representations  oduTd  be 
sent  from  this  country  from  persons  of  wwght 
and  consequence,  wmch  wcnjld  confirm  those 
representations  which  hb  .brother  had  been 
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ap  m^ldBg  in  Fnmce  of  the  geDenil  dis|k»tt- 
tioDS^ot  toe  pec^le  of  thb  country. 

GeDtlemeDy  you  will  find,  and  it  is  my 
du^  to  tb^  public  to  call  these  gentleman  to 
prove  tl^  fact,  that  they,  one  and  aU  of 
them*  intimated  (as  soon  as  it  was  stated  by 
Mr.  Sheridan)  theimoropriety  of  having  any 
conversation  with  such  a  man  as  Mr.Jack- 
epOy  who  had  come  from  France  under  such 
circumstances  as  were  represented,  though 
&yourably  represented;  you  will  find  that 
thejf  one  and  all  of  them,  joined  in  this  sen- 
timent, .which  one  should  have  thought  no 
^discreet  penrjn  could,  have  failed  for  a  mo- 
ment to  have  su^ested  to  his  own  mind,  viz. 
.tbftt,  if  this  sul^ect  of  an  invasion  was  men- 
.,tioned,  and  which  you  see  had  been  men- 
.tioned  in  these  letters  of  Hurford  Stone  from 
(,^e  iesnd  pf  November,  1793,  it  was  the  duty 
.of  ,]ttr.  Stone  ^(who,  I  again  state  to  you,  ^s 
&r  as  I  can  leacn,  so^e  no  communication  io 
government  subsequent  to  the  SSnd  of  No- 
.yember,  1793,  nor  for  a  long  period  before 
it)  to  state  to  Mr.Pundas,*  who  was  then 
.tl^e  secretar^r  of  state,  the  information  which 
was  so  received,  and  to  wash  his  own  hands 
^of  it  I  recollect  also,  thftt  two  other  eentie- 
j&en,  Mr.  Towgood  and  Mr.  Rogers,  whom. I 
tal^  to  be  friends  of  Mr.  Stone,  joined  in  the 
repfefentation  I  have  stated  with  respect  to 
tfte  imprudence  and  impropriety  of  holding 
eMffh  conversation  as  this^  excepting  to  that 
.01)6  pi^rson. 

X^ntlemen,  after  this  had  passed,  seeing, 

ts  Jtfr.  William  Stone.must  have  seen,  >rhat 

^^inn  tbe  purppse  of  the  enemies  pf  thb  coun- 

itry;  apd  seeing,  as  he  must  hi^ve  seen,  in 

Abe cprr^ppndeAce that!  have  before  stated 

to  you,  that  an  invasion  into  this  country  was 

#t  JImt  meditated,  90  much,  that  iei  brother, 

settljBa  .there,  had  advised  him  to  di^embar- 

ms.hifpselfof  his  partnership  concerns,  and 

.^1  his  hoMse  at  Old  Ford— it  will  be  for  you 

fp  decide— ^d  thaok  God  that  this  ca9e  is  in 

IheidMsion  of  the  jury  of  the  country,  who 

:are.a)l^)e  to  correct,  if  there.be  any  tl^ng  to 

he  CQci;eji*ted,  the  impressions  which  ca9espf 

.,tbi3  sort  may  make  upon  those  whose  duty  it 

.is  to  prosecute,— it  will  be  for  you  to  decide, 

upon  the  whole  of  the  transactions  of  this 

case,  |he  possibility  of  an  innocent  intention 

on. the  part  of  thegeutleman  who  stands  at 

the  bar. 

Gentlemen^.I  will  now  read  to  you  two 
.Dapers,  which  were  found  in  the  possession  of 
.mr.  William  Stone,  the  pne  supplied  by  Mr. 
.AoiiUi,.the  other  sunpliisd  by  Mr.  Vaughan ; 
iln^.1  shall  thea  reaa  to  you  two  other  papers, 
which  I  have  no  doubt  I  shall  be  able  to 
make  evidence  in.this.view;  namely,  .that  if 
they  appear  clearly  to  be  papers  wntten  by 
Jir«  J^tfkson,  after  I  have  proved  Mr.  Jackson 
and  Mr.  Stone'  together,  so  as  to  be  able  to 
introduce  Jacksoirs  acts^  and,  if  they  are 
—  ■ 
*  See  his  IViaL  when  .tiicount  Melville. 
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nroved  to  be  papers  which  ai^  giyvunded  upon 
those  v^y  papers  that  were  found  in  Mr. 
Stone's  own  possession,  I  say,  then,  they  are 
neither  more  nor  less,  without  more  evidence, 
than  a  farther  act  done  by  Mr.  Jackson  in  the 
prosecution  of  the  conspiracy  charged^  done 
by  one  of  the  parties  concerned ;  but  I  shall 
go  farther  than  this,  because  I  shall  call  the 
secretary  of  state  to  prove  another  fact  I  am 
sure  it  cannot  be  expected,  and  I  think  it 
will  not  be  ruled,  that  a  secretary  of  state 
should,  where  he  cannot,  consistently  with 
the  interests  of  his  country  do  so,  state  parti- 
cularly bpwapaper  was  sent  to  him  from 
abroad,  but  that  he  mav  be  allowed  to  prove 

generally  that,  through  Lis  official  correspond 
ence,  he  had  actuallv  received  a  material 
paper  from  abroad.  You  will  have  evidence 
of  this  sort  from  the  secretary  of  state,  that 
not  only  the  papers  were  written  to  be  sent 
i|broad,  but  tnat  they  actually  were  sent 
abroad  in  pursuance  of  that  intention. 

Gentlemen^  I  proceed  now  to  state  to  jotf 
the  substance  of  these  papers,  which  I  hikver 
represented  to  have  been  found  m  the  posses^ 
sion  of  Mr.  William  Stone,  and  to  oe  the 
ground  -work  of  those  communications,  whidlf 
you  will  find  were  afterwards  made  to  France 
m  the  hand-writing  of  Mr.  Jackson,  and  I 
shall  then  lav  before  you  the  correspondeiu^e 
which  passed  between  Mr.  William  Stone  ancf 
the  brother,  pending  these  inquiries  in  Eng- 
land relative  to  these  papers,  one  duplicate  of 
which  I  hope  you  will  be  satisfied,  arrived  at 
the  place  of  its  destination. 

One  of  these  papers  is  as  follows : — ^  Ex- 
clusive of  positive  information  of  the  temper 
of  the  country,  it  may  be  known  bvpeople  at 
a  distance  bv  the  following  signs."  Triis  paper 
is  furnished  by  Mr.  Vaughan.  ^  There  are 
no  petitions  against  the  war;  there  are  courtly . 
verdicts  given  oyiuries,  with  few  exceptions; 
there  are  no  mobs,  though  much  distress  ; 
there  is  much  readiness  to  enlist  as  soldiers; 
there  is  muph  quietness  on  bein^  impressed 
on  the  part  of  seamen.*' — You  will  see  pre- 
sently, oy  a  letter,  found  in  the  possession  of 
Mr.  William  Stene,  what  information  his  bro- 
ther told  him,  as  early,  I  think,  as  the  be^o- 
ning  of  1793,  or  the  latter  epd  of  1799,  be 
haa  given  Brissot  and  other  persons  'm  power 
at  that  time  in  France  with  respect  to  that 
circumstance  of  the  readiness  ot  impressing 
seamen. — **  There  is  much  quietness  in  being 
impressed  on  the  part  of  seaiqen ;  the  votes 
of  parliament  are  nearly  unanimous,  thoush 
the  parliament  has  run  through  half  its  lengSi, 
and  the  members  of  the.Rou^of  ConHDons 
look  to  their  re-election.  The  stabilitjr  of  lord 
Chatham"— then  first  lord  of  the  admiralty  of 
this  country — **  continues  in  jiefiance  or  all 
his  neglects;  terror  pervades  .the  Mends  of 
liberty,  who  would  soon  show  a  different  ap- 
pearance, if  they  were  countenanced  by  the 
m»ority  of  the  pieople.'' 

You  will  find  in  one  of  these  (for  there  is  a 
duplicate  of  these  papen^  there  origisaQy 
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stood  thit  passan  of  whifch^  though  8ttami»t» 
od  W  beeraaed  by  a  pen,  tbe  w9r1s.  ate  still 
cxtremely-TiNhlcL  Al^  the  pasai^e  I  read*-* 
«  Teiror  pervades  tis  friends  of  liberty,  who 
would  soea  show  a  di&oeDi  appeamnce^  if 
they  were  countenanced  l^y  the  minority  of 
the  people/'  the  words  were,  "  Seeing  there 
are  no  regular  troops  io  En^ntl  but  lutiitia, 
amlafew.caralry^  who  ace  atatiuned  near  the 
coast  only.''  ^  The  temper  of  Engftaud.  iain 
favour  of  the  first  French  revolution,  but  not 
of  the  second;  bowevei^  on.  the  whole,  it 
sbotnrs  symptoma  of  being  adverse  to  the  pre? 
sent  situation  of  the  war,  not  from  disliking 
its  principles,  but  from  seeing  little  profit  in 
it;  at  the  same  time  that  they  think  its  main 
object  unattainable;  namely ,  the  overtitfow 
of  the.  present  French  system.  They<  would 
be  more  earnest  for  peace,  had  they  «ther 
Buffsred  enough,  or.  did  they  think  the  pre- 
sent Frenoh  government  sincerely  disposed 
to  peace.  Tkrare  are  many  persons  attached 
to  the  principles  of  the  French  revolution  in 
England,  if  they  are  reckoned  numerically, 
but  they  are  as  nothing  compared  to  the  great 
mass  of  the. people,  who  are  indbposea  to 
them.  In  Seotland  the  proportion  of  demo? 
ccats  is  increasing,  but  they  are  as  yet  but  a 
small  minority.  Ireland  will  follow  the  de- 
mocracy of  Scotland^  but  will  remain  quiet  at 
present;  each  of  these  countries  wants  time 
oalv  to  convince  itself  in  its  own  way ;  but  it 
will  not  be  convinced  b^  French  principles^ 
aB(d  still  less  by  a  French  invasion*'^ 

In  one  of  thie  papers  is  this  passage,  that  is 
omitted  in  the  other.  '<  With  the  same  ease 
with  which  France  furnbhes  A  navy  of  sixty- 
eight  ships,  England  could  furnish  twice  that 
number;  she  would,  besides  this,  borrow 
ships  from  Holland,  Spain,  and  Portugal,  and 
man  them  with  a  mixture  of  landsmen  and 
foreignets," — *f  If  France  were  to  invade  Eng- 
land"  Hem  the  two  papers  are  the  same 

— ^  Bvenr  man  would  turn  out  from  good- wiU, 
or.  finom  fear,  and  the  few,  who  are  discoid 
tented,  would  be  quelled  with  ease,  as  the 
French  citizens  wese  by  La  Fayette  in  the 
Champ  de  Mars,  or  the  disaffected  lately  by 
the  commisaoners  in  Alsace." 

^  Wars  being  but  the  means  of  attaining 
peace,  and  the  well  meaning  amone  the  sub- 
jects of  the  oonfederates  hemg  tola  that  the 
French  are  so  adverse  to  peace,  or  ask  such 
pielinunahes  that  it  is  in  vain  to  treat  with 
them,  it  would  be  highly  usefiil  if  France  de* 
claced^  ^^^  &Qy  ^^^  successes,  which  she 
may  hereafWr  obtain,  her  aversion  to  conquest, 
Imt  di^osition  to  peace"*^And  then  in  one 
ofi  the  papers  you  will  see,  though  in  some 
degree  erased,  these  words—'*  And  the  terms 
on  which  she  would  treat,  if  these  were  mo- 
derate^ magnanimous,  it  would  have  a  won* 
derful  effect  on  the  p^ple^f  this  country,  in 
creating  an  aversion  to  the  war'-^liberattng 
the  unaccused  English  by  a  decree  restoring 
to  them  their  property,  and  giving  tliem  leave 
tadepart«" 

VOL.  XXV, 


Then  the  papers  ag^tor  are  the  same,  whea 
they  proceed—"  Her  desire  to  let  other  nar 
tioos  govern  themselves :  her  determination  i 
of  changiBg  this  system,  if  the  war  againstr 
her  is  continued^  and  it  would  be  useful  also, 
if  every  convenient  opportunity  were  taken 
of  declarmg  that  her  present  government  is 
revolutionary,  and  that  the  constitution  of 
June  last  will  be  acted  upon  at  the  peace; 
and  also,  if  she  declared  her  regret  at  the  no* 
cesttty  of  usii^  harsh  measures,  and  now  and 
then  employed  philanthropic  lan^u^^  whid^ 
has  an  astomshmgeffsct  in  pacifying  the  Eng- 
lishi  and  indeed  in  pacifying  Europe.'' 

Then  follows  in  the  one<-^  It  would  tend 
muck  to  conciliate  the  minds  of  the  EngUsh 
were  the  Convention  to  decree  the  Hberatioa 
of  all  the  English  new  in  a  state  of  arrest, 
unaccused  of  crimes,  and  restoring  to  them 
their  property,  at  ^  same  time  allowing 
them  to  leave  the  country,  within  a  certain 
space  of  time.  It  would  tend  also  much  to 
create  an  aversion  to  the  war,  were  the  Cob* 
vention  to  decree  tiie  terms  on  which  th^. 
would  make  peace.  This  conduct  would  M 
magnanimous,  and  if  they  did  not  hold  out 
terms  estravagent,  the  people  of  this  country 
wouU  not  hesitate  to  speak  their  aversion  to 
i  eoirtinuance  of  the  war.  It  would  bo  very 
adviseable  to  have  copies  of  the  more  im- 
portant reports  and  decireoB  lodged  at  Havre 
to  come  hither  by  neutral  vessels  for  the  pur- 
pose, of  being  translated." 

In  the  oUier  it  stands  thus*—"  The  great 
objection  in  the  English  to  treating  for  peace, 
li^  in  the  fear  that  the  proposal  will  be,  n> 
jected  by  France,  partiruUuJy  without  eome 
strange  preliminaries  are  acceded  to,  such  aa 
acknowledge  the  sovereignty  of  the  people, 
&c.  &c.  They  supfiose  too  that  France  cao« 
not  treat  for  peace  till  the  French  territory  '^ 
cleared  of  its  enemies,  whereas  the  constitiH 
tion  only  says  that  peace  shall  not  "be  qoih 
eluded  without  it.  Query,  does  not  the  forced 
kmn  allow  the  lender  to  take  lands  in  oifi 
change  for  his  debt^'  Then  it  foUovra  — 
^  There  could  be.  but  one  line  of  conduct  fon 
Englishmen  to  pursue  should  the  country  be 
invaded  on  such  an  occasion,  there  would  bo 
but  one  mind  through  the  whole  nation,  theyi 
must  defend  it"  / 

The  other  paper,  which  contains  the  senti-^ 
menu  that  I  am  about  to  state  to  you,  Mr. 
Smith  will  inform  you  that  he  furnished,  and 
he  will  state  to  you  under  what  circumstantea« 
^  Dear  su>,''  (this  is  in  the  form  of  a  letter  to 
Mr.  William  Stone)  *<  I  was  a  gpod  desd  sur» 
prised  the  other  day,  at  the  degree  of  credit 
which  you  appear  to  give  to  the  rumour  of  a 
French  invasion,  but  .as  I  know  many  are,  of 
your  opinion,  and  many  more  afiect  to  be  eOf 
I  feel  desirous  of  stating  to  you^  the  reasons 
why  I  cannot  but  cUaresard  any  such  apyro>» 
hensions.  In.  the  first  pTace^  nothing  appears 
to  me  mere  dear,  tba»iDftt  thoao  who  aronow 
attheheadof  affiufsiasFranee,  areitOowts# 
to  inake.sucb  aaAUeai^  vitbauLa  pio^F^ 
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of  some  advantage,  adequate  to  the  riak  which 
muat  be  tncurred  by  both  the  army  and  the 
ieet  employed  in  the  service ;  and  this  ad* 
vantage,  I  should  think,  must  be  something 
more  than  merely  the  burning  of  a  few  towns 
and  vHhiges  (supfNising  even  that  to  be  ac- 
eomplistied)  or  the  creation  of  a  temporary 
alarm.  From  general  history  too,  and  yet 
more  strongly  from  their  own  recent  experi- 
ence, must  they  be  aware  of  the  difficulty  of 
a  hostile  army's  making  any  lasting  impres- 
sion on  a  people  unwilliiie  to  receive  them, 
and  especially  on  an  islana  in  possession  of  a 
superior  navy,  and  which  can  at  any  time  call 
other  fleets  to  its  assistance. 

**  If  all  this  be  true,  it  is  scarcely  reasonable 
to  expect  such  attempt,  unless  the  French 
flatter  themselves  with  the  hope  of  co-opera- 
tion on  this  side ;  an  expectation,  as  far  as  I 
am  able  to  judge,  still  less  likely  to  be 
realized,  than  even  that  of  success  without  it. 
That  numbers  here  are  disgusted  with  the 
war,  I  have  no  reason  to  doubt,  but  no  symp- 
toms have  yet  appeared  of  any  general  disap- 
probation of  government ;  on  the  contrary, 
ministers  seem  to  have  been  successful  in 
raising  a  strong  spirit  of  attachment  to  every 
forancn,  I  might  almost  say,  to  every  abuse 
of  the  constitution,  nor  do  I  think  it  possible 
for  any  man,  Sffho  imf»rtially  views  tne  state 
of  things,  and  of  parties  in  this  country,  to 
eipect  any  other  effect  from  an  invasion  than 
an  almost  universal  rising  of  the  people  to 
defend'  themselves  against  aft  attempt,  which 
4hey  would  consider  as  levelled  at  their  con- 
stitution and  liberty,  and  which  they  would, 
therefore,  execrate  and  resist,  as  much  as  the 
French  did  the  duke  of  Brunswick's  irruption. 
•  **  Much  has  been  said  of  the  progress  of 
French  principles  here ;  if  b^  this  be  meant 
no  flBore  than  that  at  one  time  the  opinbn 
was  rapidly  spreading  of  the  French  Revolu- 
tion having  a  fJEtvourable  aspect  on  the  hap- 
pineas  of  Europe,  and  of  mankind,  I  firmly 
believe  it,  and  1  believe  also  that  a  pretty  ge- 
neral persuasion  also  prevailed  of  the  ex- 
iatence  of  such  abuses  in*  our  own  govern- 
ment, as  required  a  reformation  spe^y  and 
effectual;  partly,  however,  from  natural 
causes,  and  partly  from  artifice,  I  am  con- 
vinced  that  these  opinions  have  much  de- 
creased both  in  force  and  in  extent,  and  that, 
though  the  tide  may  turn,  yet  that  it  is  not 
Ay  an  invasion  that  such  a  revolution  would 
be  brought  about ;  we  shouki  only  wrap  our 
doek  tighter  around  us,  like  the  man  in  the 
storm,  and  refuse  every  offer  of  fraternity, 
which  came  in  so  questbnablea  shape. 

"  Sibcerely  wishrog  for  peace,  and  thinking 
that  these  rumours  of  invasion  are  industri- 
ously circulated  with  a  view  of  exasperating 
the  people,  and  of  rendering  theiu  more  in 
earnest  for  the  war,  I  shoulcTbe  very  desirous 
of  statmg  pi^hlkly  in  parliament  every  idea 
I  have  hereeommtuucated  to  you,  if  I  did  not 
knotw  that  my  general  attachment  to  the  cause 
of  libsftyyiiid  the  Hilislacaon  which  Ihave. 
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repeatedly  eipresiad  at  the  Of ertitfow  of  dcs^ 
potism  in  France,  have  rsodeted  me,  to  a 
very  considerable  degree  obooxiovsy  and  ex- 
pose my  sentiments  to  misrepresentaliDn 
of  the  most  invidious  kind.  I  trust,  how- 
ever, that  a  more  pacific  and  liberal  teniper 
will  prevail.^' 

Gentlemen,  these  having  bee»  received  by 
Mr.  Stone,  you  will  find  from  what  I  am  n 
about  to  state  to  you,  that  they  were  comn 
nieated  to  Mr.  Jackson,  and  the  use  that  ^ 
made  of  them  you  will  find,  in  other  papen  I 
am  now  about  to  mention  to  you-.  The 
papers  which  Mr.  Jackson  sent,  though 
grounded  upon  the  papers  which  Mr^  Stone 
nimished,  are  papers  that  may  suggest  obser- 
vations, as  applying  to  persons  to  whom  few- 
men  can  think  them  justly  applicable,  and  to 
whom  they  are  not  justly  applicable;  but  it 
is  natural  that  persons  who  come  over  here 
for  such  purposes,  as  Mr*  Jackson  unquesti* 
onably  came  over  here  for  (whether  with  Mr. 
Stone^s  knowledge  he  so  came,  it  is  for  you 
to  judge  upon  the  evidence)  it  is  of  course  Uiat 
they  should  wish  to  give  importance  to  tbctr 
communications.  In  making  comrauaica- 
ttons,  therefore,  they  carry  the  matter  farther 
than  the  truth  will  justify.  The  first  I  pio^ 
duce  to  you  is  dated  iSth  of  March,  1794,  and 
you  will  have  reason  to  see  that  this  letter  of 
the  18th,  is  a  duplicate. 

^  Lest  a  duplicate  of  the  enclosed  papers 
may  not  have  reached  you,  I  now  trans- 
mit another  copy.^  You  will  see,  hy-and- 
by,  that  in  a  letter  from  John  Huribrd 
Stone  to  WiUiara  Stone,  he  States,  **  that 
he  hid  received  one  of  the  papers,**  and 
it  must  be  lef^  to  you,  upon  the  whole  mat- 
ter  of  the  evidence,  whether  it  was  or  not 
that  one  of  the  papers  so  received,  vrhich 
formed  the  duplicate  of  what  I  am  now  read- 
ing. It  goes  on  Ihus— *'As  I  havewriiten 
to  you  by  every  channel,  and  net  through  one 
received  a  line  in  answer"^  this  is  in  Mr. 
Jackson's  hand-writing,  and  in  the  same 
hand-writing  as  the  direction  left  at  Hull  for 
Mr.  Cokayne,  and  then  it  again  proceeds 
•—  **  You  may  naturally  suppose  I  do  not  feel 
myself  altogether  easy  in  my  mind,  partica« 
la»ly  as  certain  inquiries  are  making  lespett-^ 
ing  me  in  a  ouarter  unfiivourable  to  your 
views  and  mind.  I  set  out  this  evening  for 
your  native  soil,'' — ^gentlemen,  you  will  see 
presently,  perhaps,  reason  to  satisfy  yeur 
consciences  that  tnis  letter  was  addressed,  at* 
tending  to  this  passage,,  to  a  person  of  the 
name  of  Nicholas  Madgett,  who  beconoes  si 
very  important  character  in  the  drama  of  this 
business.  The  letter  then  proceeds—^  And 
durine  my  absence  the  relative  of  our  ooa- 
monmend  will  do.  every  thine  his  rectitude 
of  principle,  and  good. heart  shall  direct.  I 
trust  that  my  last  letter  gave  you  a  thorom^h 
insight  into  the  temper  of  the  people  of  ths 
country,  so  as  not  to  leave  you  any  ground  to 
suppose  that  they  wouM  favour  t&  Fresch 
in  any  of  their  hostile  views  on  oor  ' 
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yoar  timuiM  in  Ainsterdam*'— (you  w91  at- 
tend to  the  cokwr  of  this  letter,  because  no- 
hoAy  can  doubt  of  the  errand  on  which  Mr. 
Jackson  «ame  here,  and  yet  you  will  observe 
the  iaoe  of  this  letter  is  all  loyalty  to  tbb 
country)—^  yoUr  friends  in  Anuterdam  may 
be  perfectly  safe  on  that  head,  not  but  that 
there  are  many  here,  who  are  surprised  that 
the  French,  if  Uiey  reallT  intended  a  descent, 
have  not  efficcted  it  to  the  nor^ward  of  the 
Downes,  where  as  at  Shields,  Newcastle^  and 
other  places,  there  is  nothing  to  oppose  them; 
they  might  destroy  the  co«3  works  with  the 
greatest  ease,  if  th^  should  not  choose  to 
keep  their  landing;  shame  on  the  neglect  of 
our  ministers  in  not  better  defending  the 
coast.  You  ask  my  opinion  on  the  hope  of 
success  entertained  by  minbters  here*  I  Know 
you  to  be  a  staunch  friend  to  Enzhuid;  yet  I 
will  not  deceive  you :  from  what  I  can  collect 
the  chief  dependence  of  ministers  here  for 
success, 'is  on  some  machinations,  formed  in 
conjunctions  with  agents  in  their  pay,  to 
throw  all  into  confusion  at  Paris.  In  the  go- 
vernment department,  a  person  with  whom 
I  conversed  yesterday,  and  who  has  an  in- 
terest in  the  Tnie  Briton,  a  paper  set  up  by 
government,  told  me,  that  m  less  than  a 
week,  all  Paris  would  be  in  anarchy — ^that 
Robespierre  and  his  party  would  be  sent  to 
the  devil,  as  those,  who  would  put  every  thing 
to  rights,  had  got  hold  of  the  p^eople.  It  is 
not  by  campaignine,  but  intriguing  that  we 
must  prevail :  on  tbis  principle  assignats  are 
for^ng  every  day  here*  and  I  will  endeavom* 
in  my  next  to  send  you  some,  that  you  may 
know  the  true  from  the  false:  a  Madame 
Beaulieu,  whose  husband  they  tell  me  is  at 
Paris,  and  who  when  here,  passed  for  a  flam- 
ing democrat,  has  circulated  to  the  amount 
otten  thousand  pounds  worth;*'  ftud  so  he 
goes  on. 

Without  going  through  the  whole  of  this, 
you  will  fii3  when  it  comes  to  be  read,  that 
it  is  of  the  same  tenor  and  effect,  as  that 
paper  whith  was  found  ui  the  possession  of 
Mr.  William  Stone.  Then  here  is  another 
paper,  which  is,  as  precisely  as  possible,  a 
copv  of  the  letter  of  Mr.  Vaughan,  and  a  copy 
of  the  letter  of  Mr.  Smith,  but  containing  also 
some  observations  upon  both;  and  it  ends 
with«  ^  enclose  it  to  Mr.  Parkins,  at  Mrs. 
Brown%  6lobe4avem,  Hamburgh.  He  will 
sive  it  me  if  I  am  there,  or  forward  it;  look 
for  my  letter  of  last  Tuesday.  Remember 
me,  my  good  sir,  to  our  common  friend ;  may 
we  soop  again  meet  at  the  English  house, 
Amsterdam.'^  Gentlemen,  you  will  keep  in 
your  recollection  the  fact  that  these  papers 
contain,  with  additions  very  worthy  of  at- 
tentionn  ^  substance  of  what  I  before  read  at 
length. 

Now,,  the  papers  I  have  read  at  lensth, 
having  been  put  into  tlie  possession  of  Mr. 
William  Stone,  Mr.  William  Stone  hav- 
.iog  bean  cautioned,  as,  if  I  am  rightly  in- 
.atnictafiy  il  will  be  proved  to  you  he  wascau- 


tionedy  irith  nsf&m  to  this  Mr.  Jackson.; 
knowing,  as  I  thmk  you  can  have  no  doubjt 
from  the  letters  I  have  stated,  that  Mr  Jack* 
son  came  over  here,  tliou^h  upon  affairs  of 
various  sorts,  as  some  letters  express — which 
affiurs  must  be  explained  on  his  part— yet  un- 
questionably also  to  inquire  into  the  practica- 
bility of  an  invasion,  as  appears  from  the  let* 
ter  with.reference  to  an  invasion,  in  respect 
of  which  Mr.  ^urford  Stone  had  directed  him 
to  disembarrass  himself  from  his  concerns  in 
this  country,  and  get  rid  of  his  house  at  Old 
Ford.  The  first  thine  to  be  accounted  for,  and 
wluch  places  Mr.  William  Stone  in  a  very 
different  situation  from  those  gentlemen^  b^ 
whonii  at  his  instance,  those  representations 
were  made,  is  this  ^  Why  did  h^^  thus  cau^ 
tinned,  and  without  any  communication  with 
those  gentlemen,  pUt  into  the  hands  Hif  Mr. 
Jackson^  knowing  what  he  knew  <s{  Mr.  Jack- 
son, the  means  of  communicating  the  effect 
and  substance  of  these  papers  abroad  P  It 
will  be  proved  to  you  that  they  were  so  oon^ 
municated. 

I  will  now  read  to  you  the  correspondence 
of  John  Hurford  Stone,  written  during  these 
transactions.  You  will  find  that  a  letter  is 
received  upon  the  15th  of  March;  in  which  he 
says,  **  My  dear  sir,"  (this  is  from  Hurfoid 
Stone  again,  addressed  to  Lawrence  and  Com- 
pany) **  I  have  this  momentneceived  yourletr 
ter  of  the  4th.of  MaroU,  in  which  you  inform 
me  that  you  hav^  seen  Mr.  J.  and  very  pru- 
dently desist  from  any  but  general  observa- 
tions.'' Then  follows  a  passage,  material  in 
two  or  three  points  of  view ;  it  is  material  to 
call  ^your  attention  to  it  on  t)ehalf  of  the  pri- 
soner ;  to  call^our  attention  to  a  constructiQA 
of  it  also  (which  it  will  be  for  you  to  judge 
whether  it  be  the  right  construction  of  it)  oa 
the  part  of  the  pubfic.  He  says,  **  tt  is  vej^ 
possible  that  you  may  corroct  his  view^"* 
The  counsel  of  Mr.  Stone  will  say,  that  thie 
was  all  done  by  Hurford  Stone,  to  enaUe 
Mr.  William  Stone  to  correct  the  views  of 
Mr.  Jackson  with  respect  to  an  attempt.of  the 
French  to  invade  England,  and  so  to  prevent 
invask>n,  and  to  benefit  England,  but  this  is 
clear,  that  Mr.  WiUiam  Stone  could  not  coiu 
rect  those  views  without  knowing  what  those 
views  were ;  he  must  know  therefore  an  inva- 
sion was  intended :  if  it  were  to  be  left  to  you 
to  decide  from  all  the  evidence,  whether  those 
views  wero  to  be  corrected  at  the  desire  of 
Hurford  Stone  and  Jackson,  for  the  benefit 
of  I'rance,  or  for  the  benefit. of  England;  I 
should  sajr,  that  intelligence  communicated, 
under  whidi  intelligence  it  is  meant  that  the 
enemy  ^ould  profit,  is  intelligence  to  aid  and 
assist  the  enemy,  and  such  as  cannot  be  sent 
without  incurring  the  guilt  imputed  by  this 
indictment  But  I  say  farther,  that  the  ex- 
pression, '<  correcting  his  views,''  must  be 
considered  with  reference  to  aU  that  was  in- 
tended, as  intcnUon  has  been  proved  fi[om 
evidence  already  stated,  ai^d  as  it  may  b^ 
collected  from  evidence  which  I  am  going  by, 
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and-by  to  state ;  and  especially  from  the  cor- 
respondence between  Enots  and  'Popkins,  tJf 
•tbe  existence  of  which,  if  I  am  rightly  in- 
structed, the  prisoner  at  the 'bar  even  denied 
Jiis  knowledge.  The  letter  I  was  stiting  pro- 
ceeds thus,  •*  I  suppose  TPB  shall  hear  from 
him  in  due  time,  as  he  will  have  the  means 
of  sending:  he  has  no  doubt  communicated 
to  you  all  thaJk  was  expedient ;"  you  recollect, 
'fretltlemcn,  John  Stone  toW  William,  in  a 
former  letter,  that  be  was  to  be  consulted' by 
Jackson  upon  the  plan.  He  adds,  **  and  '1 
trust  to  him  for  the  means  of  re^commuoica- 
tion." 

Upon  the  30th  of  March,  175^4,  there  Is 
another  letter,  in  which  be  says,  **  I  haVc 
also  received  our  A  merrcan"  friend's  ietters, 
'and  you  must  tell  him,  that,  having  ^iven 
them  to  the  proper  people,  he  most  m  mture 
address  his  friend  Nicholas,  and  n^t  mc>' 
Tbe  word  Nicholas  will  be  explaind  by  a  sub- 
Vequent  part  of  this  evidence. 

'Now,  genttemeh,  if  'Mr.  WHliatn  Stone, 
under  the  circumstances  of.  caution,  which  1 
nave  before  stated  to  ybutr^'receivcd,  thought 
It  proper  to  furnish  Mr.  Jackson  \*ith  the 
ineans  of  making  the  (:ommuhications  to 
5Prance,,whcn  he  received  this  letter,  one 
fehould  have  thought  that  hc"wou1d  have  ide- 
slsled ;  that  he  woutd  at  least  have  inquired 
j^liothis  Nicholas  was,  to  whomth^e  letters 
were  to  be  sent  in  ftiture.  If  Mr.  WlHiam 
^tone  can  sati.^fy  you  that  he  did  so,  I  "am 
f lire  I  shall  thank  God  when  I  hear  the  evi- 
dence ; '  but  it  is  my  duty  to  cillyour  attCYitioti 
to  all  the  circumstances  in  this  case, "  arid  I 
profess  I  do  not  see  my  way  through' them  *at, 
present. 

J  There  is  another  Icitfcr  if  the  8lh  6f  A))ril, 
iOi,  from  Mr.  John  Hurford StOfae ;  "We 
ave  received  your  late  letter  relating  to  the 
jAle  pet  to  prevent  payment  of  bills'^for  the 
]Use  of  persons  in 'Fran  ce  t*' You  will  see' by- 
And-by,  thdiigh  Ibis  is  not  material  upon  this 
i-ecofd,  not  being  there  charged  as  a  crime, 
that 'that  act  cerlainlv  did  not  prevent  Mr. 
"William  Stone  frOm  furnishing  Mr,  Jackfeon 
Vilh  money,  for  the  purpose  of  going  to  Ire- 
land, though  that  TVIr.  Jackson  had  certainly 
come  from  France.  The  letter  proceeds  thus  : 
"**  The  packets  you  allude  to  have  not  yet  beeta 
deceived,  and  we  know  not  where  tfrcy  Test. 
I  have  given  all  the  information  which  T 
could  on  the  subject,  but  do  not  cboOse  to 
trouble  myself  too  much.  I  wrote  to  you  a 
^sl  since,  to  desire  you  not  to  wrh:e:to;me, 
las  I  did  not  know  exactly  where  T  should  be.*' 
jHe  says,  in  another  place,  "  As  to  our  Ame- 
rican friend,  the  account  I  gave  was  very  Sa- 
tisfactory, and  to  myself  highly  useful." 
Very  satisfactory!  to  whom  satisfkctory? 
f  To  the  proper  people,  to  whom  ft  had  been' 
delivered  "—Persons  who  had  clearly  en- 
trusted Mr.  Jackson  with  a  mission  into  this 
country,  to  know  whether  this  country  could 
be  invaded  or  not :  satisfactory  to  them  f  It 
(CoaM  be  satisfactory  totAemfbr  no  otixerrea- 
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son,  but  'becanse  U  afr«^ted  tbM  ttfib^flon, 
which  was  intended  at  the  time  atm^likh  tl^ 
communication  was  made,  «nd  because  h  no- 
formed' them  that,  if  they  hAd  t^en  thenMa- 
sure  ivhieh  they  T>roposfed  to  take,  the  una* 
nimity,  courage,  and  firmness  ofEngiisbftten, 
would  have  c&feated  thafmcfaanre,  and  tjave 
made  the  project  abortive.  He  proceeds, 
"and  to  myself  highly  useful;  bat  it  is 
strange  that  his  relations  hear* nothing  from 
him.  I  would  rather  that  he  did  not  write  to 
me  so  much  on  the  suly ect."  Now  ttes  let- 
ter states  to  Mr.  Wifliam  Stone,  that  be  would 
rather  Mr.  Jackson  did  not  write  to  him, 
Hurford  Stone,  ^o  much  upon  the  subject, 
and  yet  that  very  Mr.  William  Btone  «  ^u 
will  see  afterwards,  corresponds  with  this 
person,  whom  his' brother  is  iiiiwlHing'5lie^ 
oe  his  correspondent,  in  the  names  of  Ettots 
atid'Popkms.  with- respect  to  the  slate  of  Ire- 
land, as  I  snail  "submit  to  you,  for  thns  pm^ 
pose  ofenabiiim  a  communication  to  hcfasAe 
of  the  state  or  Ireland  to  the  French.  He 
proceeds  again  thus;  **-Om  'fH«nd  you  teQ 
me*  is  gone' to  Ireland ;  thelmsinesa  he  SMke 
to  you  on,"— Now  It  will  be  for  Mr.  WtOiaiii 
$tone  to  explain  what  this  busing  was;  bm, 
after  hearing  the  passage- 1  have  just  r^,  I 
think  you  cannrbt  doubt  t^hat  it  was — "  the 
business  he  spoke  to  you  oti  is  itotermpted  by 
this  paper,  which  you  s^nt  mej  however,  it 
rtiay  produce  very  beneficial  eflects;"  Then 
at  nie  bottom  there  Is,  '"Enclosed  k  a  tetter 
to'Rowan."  When  you  c6mC  to  see  presently 
WHAt  passed  in  Ireland,  and  wltha^ietltle- 
hian  or  the*  name  of 'Hamilton  Rowan,*  you 
will  seethe  materiality  of  this. 

Upon  the  Slst  of  April,  1794,  another  let- 
ter is  written,  which  IS  tothfseffett;  ««*The 
accounts  which  we  received  from  you  '''—and 
this  expression  which  foilows  Will  deserve 
your  particular  attention,  because  it  is  an  ex- 
pression so  .peifectly  similar  to  those  %i)ich 
are  contained  in  the  letters  to  and  frottn  Ire- 
Wd,  that  it  se^rms  to  me  impossible  buttbat 
the  phraseology,  in  which  these  persons  were 
to  correspon(57  ^^s  known  in  Ireland,  in 
'tlncland,  'and  in  France,  at  the  sane  time. 
"T^e  accoirats  which  we  received  from  you 
respecting  the'houie  concerns,  which  your 
American  friend  has  talked  to  you  On,  lias 
given"  mach  saiisfactioh,  though  they  koped 
to'have  had  something  more  faVo6r»ie.  It 
Is  strange  th^t  Webfear  nothing  Ibitber  t>f 
the^rrivil  of'ltfT.  I::  ^an  acquaintance  from 
Boston  told  me  d  few  (My s  'ago  nis  jourtxey  was 
retailed.  The  Shipping  tmsiness  is  Under 
consideration,  and  youwiil'hcar  firbm  us.^ 

Gentlemen  of 'the  juTfy,  these  letters  i 
hig,  "Mr.  Jackson  set  off'ibr  Ireland^ 'I  t 
upon  the  esdof^arih/and'arrived'to'li^ 
upon  the  1st  of  April.  .  Mr.  Jacksqn,  you-secv 
according  to  the  repn^entelioti  6f  Mm 'that 
has  hitherto  been  tQ^ein  this  tOrMspon- 
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mat^nlof  btlsiMSS,  of^some  9ort  or  bther— 
m»  wwn^epreioitnd  to  every  body  ■S'tii  Aae- 
ficuilMraMmty  not  being  <sachy  btft^n  Irish 
dci^gynini.  If  *he  bad  had  a  great  deal  of 
commereial  bwineeB  here,  one  afaould  have 
Ibeughrthat  be  couid  toot  be  deeUtute  bsm- 
8€if  of  the  mMSB  to  take  him  to  Ireland  ;faiid 
yet.  upon  the  f^th  of  Match,  17942^  Mr. 
Jemoh  settles -an  sccooot  with  Mr.  Stone, 
and  reeerrasfxtsm  litm  fifty  pounds  in  easb, 
end  XV90  bills  open  Irebod,  one  for  twenty 
jpouads/  the  other  for  twenl^  five  ^ounds/aM 
arHh-tbis 'money,  paid  to  hhn  directly  oon* 
tiary^to  -an  act  of  parhament  too,  wbiehppe- 
vents  the  paymieDt  of  money  to  any  person 
enning'from  France  (and  the  policy  of  which 
act,  by  the  way,  is  a  little  seen  in  the  present 
cflise),  he  ffoe8'to'Iitsland-4>at'he  doesnofgo 
to  Irelanu  without  leaving  in  the  blandsof 
that  Mr.  S«ooe,'wfao  had  received  all  these 
caations,  a  small,  but  an  excessively  impor- 
tant paper.  I  hope  to  God  that  it  can  be  ex- 
plahied,  but  it  vieserves  your  most  particular 
attention— he  leaves  in  bis  haada  addresses 
for  raakiiig  oonmNmicalione  abroad,  tvix.  the 
papers,  which  1  now  t  produce.  They  have 
each  upon  them  a  cross,  in  the  form  I  show 
you.  The  address  of  one  is,  <'To  Monsieur 
Dandibu8eaille"-^lhe  outward  cover  to  be 
thus  seddiessed— ^Messrs.  Texier  Akigely  et 
Massac,  ft  Amsterdam.'^  The  other  has  a 
cross  in  the  same  form — the  outward  cover  to 
be  thus  addressed— <*  To  Mr.  Chapeaurouge, 
merchant,  Hambourg"-«and  at  tne  bottom 
of  each  there  is  a  dirosiion'to'  insert  a  rscom- 
mendation  to  forwaitd  the  inolMed->^You'Will 
see  llMt  these  were  Erections .  that  were  left 
in  the  hands  of  Mr.  WiHiam  Saone,  toensrtyle 
him  to  address'  letters  abroad,  /and 'when  you 
come  to  see  the  letters,  wMch  were  forwarded 
from  Ireland,  and  to  see  them  unfolded,  you 
will  find  that  they  were  addressed  by  Mr. 
Jackson,  in  Ireland,  precssely  according  to 
this  paper  found  in  the  possession  of  Mr. 
Stone^  in  England  ,*  and  in  tnat  correspondence 
between  Enots  and  Popkins,  which  I  have 
before  referred  'to,  Mr.  Jackson,  under  the 
name  of  Popkins,  writes  to  Mr.  Stone,  who 
answers  hts  letter  under  the  name  of  Enots, 
Respecting  these  addresses,  in  the  manner 
whkh  I  shall  presently  sUte  to  y^u.  You 
^11  also  observe  that  there  «re  crosses  upon 
the  covers  of  the  letters,  that  will  be  produced 
%  the  secretary  of  state,  as  received  from 
sroroad,  whksh  appeapto  have  been  sent  from 


entlemen,  that  Mr.'Ookayne,  whom  I 
I  "ttve  before  «Mntioned,  ^aiid  under  cover 'to 
,  |^^«ai  you  WHl  find  Mr«  Wttliam  Stone  sd- 
I  ^i^singaleiter^reeervedbyhimfrsm'abroad, 
I  ^  Mr.  Jadkson,  whilst^Mr.  Jackson  'was  in 
,  mlaild-L^  letter  received*  from  that  Nicholas 
^  Madget,  iHio  has  be«n  named;  that  Mr. 
J-okayae;  Do  M^iora  letters  ♦are  thus  ^dressed 
«|  the  Imnd-writfng  of  ■-  Mrv'Wllttam  'Stone 
f       misetfy  -sMconfaaaed  -i&j.  Jadson  <to  'Ire- 


•ItnA ;  >aiid  you  williiHire.airMoouiili<niBiiiMm 
>of  tlietnosadions  of  Haanihon  -Rcrvan/Mid 
the  transactions  of  Mr.  Jackson^  aavfiiraa/thay 
eanbagiiven  in  evidenee,'wi(b  respectrtottheir 
communkations  reMtivetonheataie  of  Use- 
iaad ;  to  which  iriand'  Mr.  Jackaon  weotowith 
the  privity,  'as  it  apMars,  of  "Mr.  William 
SSaoe,  aiierMr.  William  fttone  had  hasn 
TsastMHied  uponihe'si:d9ect  of  his  ^missimi,fia 
thewriaaner  io*whidi  yen  kalve  already,  heaid 
he  twd  been  cautianid  respectiae  it.  Mr. 
"fiamilton  Rowan,  iniact,  it  iwill  ae.prpved, 
"was  committed,  9r  «bout  to  lie  committad^ 
for  high  trsBSoa,  «nld  be  absconded.  Mr. 
'Jackson  was  tried  for  h%h 'treason,. andMas 
ooifvScied :  he  was  not  execatelil,'bot'lie'diad : 
it.  is*  to>aoipuifose,  perhaps,  to  state  by 'What 
moans,*  or  bow,  bat  <in  fact  he  idiiedbefose 
iUie  time  at  winch  be.woukl  probiblyUve 
been  eaeouted, 

Bnr,  gentlemen  of  thejtfsy,  tbeni08t.im«» 
portant  papers  are  now  to  be  stated  to  you; 
and,  n^tth  reference  to  which,  I  can  oniyisny 
again,  thai  I  hope  in  God  they  will  >be>ac* 
^eeunted'for.  Mr.  Jackson,'  having  nt  to  Ise- 
■land,  he  writes  Uns  letter,  which  1  ammnr 
abotitto  nMd  toTou,tDMr.  William^tone/tiie 

Srisoner,  dated  the  5th  of  April,.  1704;  aiulyiif 
f  r.  Jackson  aad  Mr.  Stone  shall  oDce  be 
-connected  by  the  general  tenor  of  tfaecvi- 
deneeyyou  must  put  it  to  yourcansctencOSy'fi 
mikiag  deiivenmoe  between  the  country  and 
4Kfr.  Wtlliam  Stone,  whether  it  be  posStWf, 
'aeoofdineto  the  nature  of  humsn  things,  ^t 
^Mr.  Jackson  could  write  this  letter  to  iMr. 
•dtone^without  Mr.»Stane's  fall. knowledge  of 
the  purposes  of  Mr.  Jackson?s  mission :  it^is 
•signed  Thomas  Popkins :  it  >i9  in  tiie  hand- 
-^writing  of  Mr.  Jackson :  there  is  ao-addiess 
upon 'It:  the  address  happened  not  to  be 
found. 

^  Dear  Sir;  Owing  to  a  'variety  af  iliei- 
idents,  which  I  will  expkan  when  I  have  the 
•pleasure  of  Been]g'you,iI  iiavebeenipreventdd 
-writing  until  the  present  moment.  'Some 
'Very  excellent  friends,  to  whom  I  oweknost 
singular  obligations,  being  apprised  of  «iiy<ar* 
rival,  have  endeavoured  to  render  me-service; 
and  were  their  power  equal  to  ^wir  wiahte,'! 
am  confident  I  shoiM  experience  tbei|)etteAt 
of  their  good  intentions:  accepting,  asI4a, 
the  will  tor  thcaet,  they  have  a  daraa  onnly 
gratitude.  I  request,  my  dear 'sir,  thatigNNi 
'  will  idedieate  an  instant,  on  the  reti!kni  of  tbe 
post,  in  aoknowkdfiing  the  receipt' of  this 
letter ;  and,  if  you  have  any  letters  from'ltae 
family  at  Shiekls,  which  regard  their  aflltts 
'  in  this  country,"*-^!  t  will  be  for  Mr.^^tone  to 
•explain' these  letters,  to  reprcsent>what '•v^ie 
.the  atiyrs  wtiith  thclamily  atehiekh^hild  In 
'ireland-^the  letters  with  'respect  to  which 
Mr.< Jackson  had  a  hope  wefe  to^bereeeitKed, 
<^md' to  bestransmitt0d-*'-^He  ipflooeeds^lkRis : 
^  you  cannot  too  soon  enctosef  them  tortile,  as 
the  assisses'at  Go^k  are^abeuti  to  eeavsrience." 

«?  See  )p.48CFiaf  tids^ohttie. 
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You  woiikl  suppote,  fom  what  I  hftve  read, 
tkuX  this  was  relative  to  some  law-suit  that 
some  family  at  Shields  had,  whjch  was  to  be 
tried  at  the  assizes  at  Cork.  This  will  also  be 
to.be  explained  to  you  by  the  prisoner.  The 
letter  then  states— 'Mn  the  course  of  a  very 
few  days  I  will  dve  you  some  information  xe- 
apacting  the  bub  which  you  commissioned 
me  to  present.  I  hope  your  lady  enjoys  better 
health ;  and,  with  very  sincere  wishes  for  her 
and  your  happiness,  I  request  you  to  believe 
,  me  your  real  mend,  Thomas  Popktns/'  Now 
how  Mr.  Jackson  came  to  write  about  the 
.  ftmily  at  Shields,  and  the  affairs  at  the  assiaeB 
at  Cork,  in  the  nauM  of  Thomas  Popkins,  to 
Mr.  Stone  in  London,  and  yet  that  Mr.  Stone 
ahould  misunderstand  his  real  intentions,  I 
confess  it  is  beyond  any  power  of  imagination 
•  that  I  have  to  suggest.  He  proceeds  agsain 
thus:  ''  I  must  request  you** — ^Pray  attend  to 
tiiis,  gentlemen—''  not  to  make  use  of.  any 
of  the  addresses  I  left  you**— I  have  produced 
those  addresses — "  the  price  and  nature  of 
the  articles  being  en^rely  changed."  Now  I 
ny  again  it  will  be  for  Mr.  Stone,  and  God 
f;nint  he  may  be  able  to  do  so,  to  satisfy  you 
wl^  he  was  not  to  write  according  to  those 
addresses,  in  consequence  of  the  price  and 
nature  of  any  and  what  articles  being  entirely 
changed.  With  respect  to  Mr.  G>kayn6's 
|Mut  in  the  transaction,  you  will  see  how  his 
account  is  confirmed  by  every  f^per  that  is 
produced.  The  letter  contains  this  passage— 
**  You  will  have  the  goodness  to  enclose  your 
letter  or  letters  iu  me  under  a  cover,  thus 
direeted,  John  Cokayne,  esq.  Hyde's  Cofle»> 
house.  Dame-street,  Dublin/* 

Gentlemen  of  the  jury,  if  Mr.  William 
Stone's  indiscretion  had  been  such  as  never 
lesided,  considering  its  magnitude,  in  the 
breast  of  any  indiscreet  man  before— if  it  was 
not  checked  by  the  advice  given  him,  which 
I  have  stated  to  have  been  given  to  him  in 
the  beginnins  of  this  business,  when  that  Mr. 
Jackson,  witn  reference  to  whos^  proceedings 
in  tills  country  no  information  was  given  to 

Svemraent,  had  gone  to  Ireland,  with  the 
lowledge  of  Mr.  William  Stone,  what,  if  he 
did  not  know  Jackson*s  purposes,  must  have 
been  his  conduct?  Could  he  have  received  a 
letter,  thus  enigmatical  in  the  terms  of  it, 
thus  incapable  of  explanation  by  any  human 
being,  who  had  notbefore  Icnown  the  circum- 
istances,  the  knowledge  of  which  would  lead 
to  thetrue  explanation  of  it  P  What  would  he 
have  done?  Would  he  have  answer€d  such  a 
letter  as  Mr.  Jackson's,  written  in  the  name  of 
Thomas  Popkins  ?  Mr.  Stone,  however,  writes 
an  answer  in  the  name  of  William  Enots, 
which  you  see  is  his  own  name  backwards, 
directed  under  cover  to  Mr.  Cokayne,  to 
whom  Mr.  Thomas  Popkins,  being  in  fact  Mr. 
Jackson,  the  clergyman^  in  Ireluid,  had  so 
directed  him  to  address  himself.  Does  he 
complain  in  this  letter  that  he  does  not  un* 
derstand  this  communication?  Gentlemen, 
attend  to  his  letter  in  answer :  it  is  this:— 
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^  Deal  air,  I  yealeiday  reeeived  raw's  of  the 
6th  instant;  I  am  happy  you  find  yourself  so 
agreeably  situated  where  you  aie.  liiavere- 
ceived  no  letter  for  you;  but  the  day  after 
you  left  melreceived  one  toaay  ywir  fint 
letters  wese  reoeived.*'  I  call  bade  your  roool* 
lection,  geatleanen,  to  one  of  thoae  letters 
fromiohn  Hiirford  Stone,  in. which  he  ac- 
knowledges thai  this  first  letter  had  been  re> 
oei  ved,.and  which  had  given  great  salis&ctbn, 
though  not  so.  much  as  t&y  wished*  He 
then  8ay»->'  I  have  received  aoo^Mr  sinoe, 
in  which  mine  was  acknowledged/'  Now^ 
gentlemen,  if  Mr.  William  Stone,  under  the 
nameofBnots,  tells  Thomas  Popkios4hat  he 
had  received  this  letter,  and  that  he  had  re- 
ceived it  from  France,  what  aie  we  to  say  to 
this  family  affair  at  Shields  being  discussed  at 
the  assises  at  Cork,  when  you  see  that  the 
letter  that  he  refers  to  in  this  of  April  the 
11th,  179i,  has. a  direct  connexk>n  irith  a 
letter  sent  from  Hurford  Stone  previous  tethat 
letter  of  the  11th  of  April,  1794,  the  fact  of 
receiving  which  he  has  here  acknowledged 
in  that  letter  of  tlie  11th  of  April?— <"  I  have 
received  another  since,  in  which  mine  was 
acknowledged.  You  recollect  that  I  slated 
a  letter  which  acknowledged  his  which  I 
wrote  the  post  after.  Giilet  was  with  us,  but 
no  mention  was  made  of  any  other.  1  have 
not  made  use  of  what  you  left  with  me.**— 
That  is,  the  addresses.—''  What  a  wonderful 
change  there  is  in  the  family  !**  Is  this  the 
family  at  Shields  f  What  family  at  Shields  is 
it  that  has  these  afiiurs  at  the  assises  at  Cork? 
What  family  is  it  that  there  is  a  change  in, 
which  Mr.  Stone  could  describe  in  sucn  enig- 
matical terms,  if  Mr.  Stone  was  acting  wiui 
any  such  intention  as  my  friends  will,  by-and- 
by,  be  to  contend — I  hope  successfully,  if  the 
case  will  bear  them  out  in  it— that  be  was 
acting  with  throughout  this  business  f  He  pro- 
ceeds—'' What  a  wonderful  change  there  is 
in  the  fiimily !  will  it  tend  to  good  f  I  confess 
I  think  better  of  it  now  than  before.  I  want 
what  vou  possess,  a  knowledge  of  the  eeveial 
branches  of  it,  to  form  a  proper  judgment  of 
their  conduct  in  the  last  fncas.**  Now  this 
is  some  family,  with  reference  to  which  it  is 
clear,  from  this  letter  written  by  William 
Enots,  that  he  and  Mr.  Jackson  must  have 
had  a  great  deal  of  conversatioB,  and  in  con- 
sequence of  that  conversation  he  must  have 
understood  that  Mr.  Jackson  knew  the  detail 
and  particulars  of  their  circumstanoea*  Jack- 
son must  have  satisfied  Stone  that  he  under- 
stood the  detail  and  particulars  of  those  dr- 
cumstaaces,  of  whicn  Stone  states  in  this 
letter  that  Jackson  knew  so  much  more  thaa 
he  did.  Nobody  cui  doubt  what  this  rekled 
to,  who  knows  much  of  the  history  of  France 
about  that  period.  We  recollect  that  change 
which  took  place  in  consequence  of  Dantoei 
and  others  oei^g  removed  about  this  time 
from  the  government;  and  this  is  the  cbaage, 
I  submit  to  you,  that  is  here  alluded  U».  Tnc 
letter  then  prQo^a— ^  Political  alMn 
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taking  a  straoga  tiiriL  if  we  take  into  our  view 
the  great  w&le.  I  cease  to  wonder  at  any 
thing ;  we  seem,  I  think,  to  be  the  only  party 
resolved  to  go  on  with  ▼igow;  the  king  of 
Prussia  poblicly  avows  bis  disinelmaUoD,  and 
I  think  the  French,  as  well  as  the  emperor, 
show  it  by  their  inaction.  But  to  what  can 
the  proscription  now  going  forward  in  Paris 
tend?"  Now,  when  BAr* Stone  speaks  about 
Paris  and  the  proscnption  at  the  end  of  the 
letter,  what  does  he  mean  by  famUy  in  the 
beginning  of  it?  Or  why  use  the  term  family, 
ft  suggested  in  the  letter  by  Mr.  Jackson, 
and  as  connected  with  a  fiunily  in  Shiekis, 
unless  he  meant  to  disguise  the  subject  he  was 
writing  about?  He  then  say»— *'  1  really  feel 
a  kindof  awe  in  thinking  on  those  subjects, 
and  see  eveiy  day  new  matter  to  astonish  me. 
We  arc  all  tolerably  well.  Your's,  mosttnily, 
W.  Enots. 

''  P.  S.  Since  writing  the  above,  I  have 
received  a  letter,  in  which  is— I  iiave  received 
ourfriehd^t  Uitert ;  ahdydu  mutt  tell  him  thai, 
having  given  them  to  the  proper  people,  he  must, 
in  future,  addreu  hu  friend  Nicholas,  and  not 
me,*' 

Now)  if  this  communication  had  only  a 
connexion  with  the  individual  situation  of 
Mr.  John  Hiirford  Stone  in  Paris,  why  were 
the  addresses  used  for  letters  prior  to  this, 
which  had  been  addressed  to  John  Uurfonl 
Stone,  and  represented  as  relating  only  to  the 
particular  situation  of  Hurford  Stone,  why 
were  the  addresses  of  those  lexers  to  be 
changed  in  future  ?  William  Stone,  under  the 
name  of  Enots,  adds—*'  I  feel  particularly 
happy  that  the  several  letters  have  been  re* 
ceived ;  and,  I  trust,  that,  even  in  the  peculiar 
circumstances  of  the  family,  they  will  produce 
proper  eflFects." 

Gentlemen,  whilst  Mr.  Jackson  was  m  IVe- ' 
land,  as  you  see  that  he  had  desired  that  Mr. . 
William  Stone  should  transmit  to  him  anv 
letters  that  c^me  from  abroad,  so  you  will 
'find,  in  point  of  fact,  that  the  letter,  which  I 
am  about  to  read,  coming  from  abroad,  he 
did  transmit  it  to  him,  and  he  transmitted 
it  to  him  again  under  the  feigned  name  of 
Enots. 

Gentlemen,  this,  like  the  others,,  is  ad- 
dressed by  Mr.  William  Stone  to  John  Ck>k« 
ayne,  esq.  Hyde's  Coffee-house,  Dame-street, 
Dublin.  It  is  in  an  enclosure  to  this^ 
eflfect— "  I  received  the  enclosed  to-day :  I 
have  not  heard  since  I  last  wrote  to  you.    I 

*m  your's,  truly,  W.  Enots.*' ^"  To  Mr. 

Thomas  Popkins."  The  letter  contained  in 
it  is  a  foreign  letter,  directed— <<  To  Mr.  John- 
son, at  Messrs.  Laurence  and  Co.  Rutland- 
place,  Thames-street,  London.''  You  will  find 
that  this  Mr.  Jackson  is  sometimes  called  Mr. 
Johnson.  This  letter  is  s'wnedN.  M.:  it  is 
a  letter  tht^t  plaisly  cornea  from  abroad,  and 
was  transmitted  to  Mr.  Jackson ;  the  contents 
of  it  are  these: 

"  My  dear  friend — I  have  received  your 
difereol  letters^  but  coiUd  not  answer  them 


sooner  for  want  of  a  proper  opportunity:  all 
your  friends  here  are  very  glad  to  find  you  are 
safe  arrived  after  your  long  and  disagreeable 
jaunt  through  Wales  "  This  is  all  full  of  enig- 
ma—^<' They  also  rejoice  to  hear  that  Mrs. 
Harris  is  likely  to  do  well  in  her  business; 
they  are  sensible  that  the  funds  she  sets  up 
with  being  buttrifiins,  she  can't  expect  to  do 
great  matters  in  the  banning,  but  they  are 
so  convinced  of  her  industry  and  cleverness, 
that  ihey  are  willing  to  assist  her  as  far  as 
they  are  able;  they,  therefore,  will  take  the 
first  opportunity  that  ofiiers  to  send  her  such 
a  sortment  of  milUnery  goods*' — a  very  strange 
subject  to  write  to  a  clergyman  in  Ireland 
upon — **  as  will  enable  her  to  set  up  a  very 
handsome  shop ;  in  the  mean  time  sue  must 
make  friends,  and  secure  as  many  good  cus- 
tomers as  she  can ;  this  was  my  advice  to  her 
when  last  I  saw  her,  and  her  friends  request 
that  I  should  here  repeat  it.  The  two  friends 
she  mentions  have  not  reached  this  place  yet; 
when  they  do,  you  may  depend  upon  my 
showing  them  all  the  civility  in  my  power." 
You  wul  see  from  the  evidence  that  this 
means,  clearly  and  distinctly,  persons  who 
were  io  go  from  Ireland,  in  consequence  of 
this  conspiracy,  to  communicate  by  word  of 
mouth  that  which  could  not  be  so  safely  com- 
municated by  letter;  namely,  the  particular 
circumstances  which  made  it  adviseable  for 
the  French  to  invade  Ireland  rather  than  Ens^- 
land.  The  letter  then  proceeds — '^  I  shw 
take  care  to  introduce  them  to  some  veiy  good 
company  of  this  neighbourhood ;  as  soon  as 
Mrs.  Harris  has  prepared  every  thin^  for  her 
new  establishment  in  London,  I  think  fhit 
would  do  well  to  take  a  trip  to  Dublin,  and 
strive  to  raise  there  the  little  money  that  is 
due  to  her.  Not  one  of  the  letters  mentioned 
by  her  as  directed  from  London  to  Mr. Horn, 
is  come  to  hands,  yet  this  mode  of  convey- 
ance must  not  be  neglected,  but  let  her  at  the 
same  time  write  to  Mr.  C-— —  or  to  me  di- 
rectly. Adieu,  my  dear  friend,  I  wish  yott 
and  that  lady  all  possible  happiness;  yours 
most  affectionately,  N.  M."  "  P.  S.  Shoukl 
Mrs.  Harris  go  to  Dublin,  I  beg  she'll  prevaU 
on  my  younger  brotber  Robert  to  break  ofif 
at  leE^h  the  foolish  partnership  he  has 
formed  with  a  fellow  wbois  constantly  in;i- 
posing  on  him,  and  keeping  all  the  profits  to 
hims3f.  Should  my  brother  persist  in  his 
obstinacy,  1  shall  have  nothine  to  say  to  him, 
but  leave  him  to  smart  fi>r  his  folly ;  but  if  h6 
follows  my  advice,  I  will  become  his  partner, 
send  him  jgoods,  and  supply  him  with  what- 
ever credit  he  wants  to  carry  on  business  on 
his  own  bottom." 

Gentlemen,  these  letters  having  arrived  in 
Ireland,  Mr.  Jackson,  under  the  name  of  Pop* 
kins,  addresses  the  following  letter  to  Law-. 
rence  and  Company,  intended  for  Mr.  William 
Stone;  it  did  not  come  to  his  hands,  because 
it  will  be  proved  to  you  tq  have  been  laid  hold 
of  in  the  post-office. 

<*  Dublin,  the  81st  of  April.  Dear«ir;  Yes-. 
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'  tHiday.  your  letter  was  dfeHvered  to  mei  I  am 
glad  to  find  that  the  patterns  I  seat  have 
leached  the  persons  for  whom  they  were  in* 
tended,  as  from  the  silence  of  the  parties,  I 
concluded'  that  the  out-rider  had  neglected 
tb^delWery  of  them.  I  do  not  see  any  thin^ 
in  the  late  cbange  uf  fashions  which  alters  my 
opmionof  the  stability  of  the  new  institution, 
Ittitioularly  as  the  principal  persons  who  su- 
perintend It  I  never  have  been  able  to  detect 
1B<  the  slightest  deviation  from  the  line  of 
consistency  j  the  rest  have  all  at  times- been 
suspected  of  sinister  motives  and  tergiversa- 
tion. The  state  of  maniifiurtures  in  England, 
which  ;^'our  friend  drew  out,  and  which  you 
so  obligingTy  gave  me*'^— That,  gentlemen,  is 
the  paper  from  which  Mr.  Jackson  drew  out 
Im  improved  state,  and  which  paper  Mr. 
jHekson,  wrtting  to  Mr.  Stone,  thus  de- 
scribes :— "  The  state  of  nanuftictures  in  Eng- 
knd,  which  your  friend*  drew  out,  and  which 
you  80  obligingly  gave  me,  is  very  just  as  far 
88  it  relates  to  England:*'  Now  what  the 
xiiaiiuiiictures  in  England  were,  will  remain 
te^be  explained  by  the  prisoner;  he  proceeds 
tliw»:— «•  But  tllc  principles  of  the  people 
with  regard  to  trade,  their  opinions  as  to 
tfchafige  to  be  brou^t  about  by  industry, 
and'oo- operating  exertion,  are  so  totally  dif- 
ftrent,  ast  to  throw  all  comparison  out  of  the 
qwstion.  I  am  promised  by  an  eminent  and 
y^  sensible  mauufacturer,  a  statement  of 
the  manufacturing  branches  here  which  will 
gratify  yoti."  Gentlemen,  I  shall  lay  before 
3»u  presently  the  statement  of  the  manufac- 
tnringbmnches  which  were  to  gratify  him ; 
the  s^tement  of  these  manufsu^tures,  fur- 
iMliied  by  that  eminent  person.  Popkins  then 
woeeeds-T-<«  I  shall  obey  the  instructions'' — 
If  ow  I  beg  your  attention  to  this--**  I  shall 
o4key  the  instructions- of  your  sisten-in-law,  l^ 
not  wvitmg  to  her"— Mr.  Hurford  Stone  had 
mid  in  a  letter,  that  he  desired  not  to  be  writ- 
tew  to,,  but  how  Mr.  Jackson  comes  to  answer 
Mt.  Stone  thus,  by  saying  in  eflfect  that,  be- 
ca«9e(Iiurford.Stone  had  expressed  that  desire. 
He  would  obey  the  instructions  of  the  uitter^ 
tWew,  by  not  writhie  to  her,  is  ncomprehen- 
sible>  unless  you  infer  that  there  must  have 
been  infinite  communieation  between  Mr. 
Jackson  and  Mr.  Stone  upon  the  subject  upon 
which  Mi-.  Jadcson  himself  was  engaged,  and 
the  asanner  in  whieh  they  were  to  express 
themselves  to  each  other.  Popkins  again 
proceed  thus :— «•  Which  does  not,  however, 
preckide  me  from  requesting  that,  when  you 
wrhe,  you  will  remember  me  in  the  most  af* 
fcclionate  mamier  to  her  and  Mr.  Nichoks. 
Let  them  know  where  I  am,  and  that  I  am 
doifi»  every  thing  in  my  power  to  serve  Mr, 
Niel^his^  and  give  hfn  satisfigwtion  in  bring- 
iflr  m»  aibirs  to  the  issue  he  wishes/^  That 
m.  Nicholas  is  the  person  who  siensN.M. — 
at  least  it  nrnet  be  ]efl  ee  you  to  decide  whe- 
ther Mf\  Nlohehe  is  not  ^t  person.  He 
then  goes  on  to  say,  «  His  friends  here  have 
it  in  agitati<anto  send  a  persen>  on  whom  his 
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family  and.  he  caa*  depend^  te  him  with  copies 
of  such  covenant  and  leases,  as  wilLahow  the 
roadiness^of  hiasister-in^lavi  here  to  come  im* 
mediately  to:, terms  with  him,  and  L  should 
advise  »  juoctionof  interest,  rnther  than  a 
tedious  chaooery  suiC^  I  wish  you  would  copy 
this  part  of  my  IcttfiTy  and  send  to  htn.  A 
frw  a  ays  will  deckle  whether  the  person  goes 
or  not ;  if  he  should,  he  will  go  m»m  me  and 
the  family  here^"  (now  here  b  a  fiuniiy  inlr^ 
hmd  as  well  as  a  fiuniiy  in  Shields  !j|^  '*.  with 
full  powers  to  treat  with  Mr«  Nicholas,  finally 
settle  the  terms,  and  thus  put  an  end  to  e» 
mity  and  Ktigation.  I  am  suiie  the  noediua 
of  a  third  person  is  all  that  is  wanting  to  bring 
the  parties  perfectly  to  aecoid.  The  sister-in- 
law  is  adminably  disposed  to  a  reconciliation  f 
I  hope  this  will  be  effieeted,  as  one  interview 
is  better  than  a  thousand  letters.  If  the  per^ 
son  should  go,  Mr.  Nicholas  must  reeeive 
him  as  he  deserves,  and  treat  him  as  he  wiU 
merit. 

"  I  had  written  the  above  during  the  nego^ 
tiation  with  a  person  to  go  to  Mr.  Nicholas; 
he  has  this  morning,  the  34th  of  April,  de- 
cided that  his  private  affairs  will  not  permit 
him.  I  shall,  therefore,  send  a  statement  of  the 
family  expectations  and  «tuation  here,  drawn 
un  liy  as  eminent  a  pleader  as  the  centlemaB 
wno  composed  the  paper  in  England.  I  shall 
set  out  for  Cork  in  a  day  or  two,  from  which 
place  you  shall  hear  from  me,  anid  should  yoo 
receive  any  intelligence  from  or  of  our  friend% 
I  entreat  you  to  communicate  it  to  me  under 
cover  to  John  Cokayne,  esq.  to  be  left  at  the 
post  office,  Cork.  I  wish  you  would  writs 
the  first  post  day  to  your  sister-in-law,  and 
desire  her  to  inform  Mr.  Nichoks  that  to- 
morrow I  send  off  two  letters  for  him  firom 
his  friends  here,  containing  opimons  tboe 
roughly  considerecj^  and  well  digested  by  the 
fiEst  counsel  here;  as  such  he  may  show 
them,  and  the  family  mav  act  aecordinaly,  as 
my  time  has  been  wholly  employed  m  col- 
leotrog  them,  and  as  they  come  firom  the  first 
and  most  enlightened  soBrces,  let  your  sister- 
in-law  desire  Mr.  Nicholas  to  look  out  for 
tbem  as  matters  o^  coase<{ueiice;  they  con- 
tain the  real  state  of  the  case.  I  sincen^ 
wish  your  happiness,  and  that  of  your  fomily, 
and  am  truly  yonrsy  Thomas  Popkms."  <*  Do 
not  fail  to  communicate  to  Mr.  Nicholas  by 
the  means  of  yo«r  sitler-M-law,  whatl  have 
written.^ 

Now,  eentlemen,  caUhnj;  beck  yoor  atten- 
tion to  the  addresses  which  were  left  isrith 
Mr.  Stone  with  those  crosses^hicb  are  the  ad- 
dresses to  Chapeauronge  uio  the  otber  per- 
sons before  named),  you  see  the  paper  wnidi 
I  have  rea(L  mentions  that  by  the  next  post 
the  state  of  the  ease,  drawn  up  by  an  eminent 
pleader  and  oounsel,  contaraing  all  those 
eovenants,  leases,  &c.  were  to' be  sent,  and  in 
this  letter  Mr.  Jackson  desires  Mr.  Skme  to 
inform  his  sister-in-law,  as  he  ^expresses  it  in 
this  letter,  of  that  iint.  These  letters  vrcre 
written  in  consequ^iee',  a»4t  irill  be  proved  to 
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yoti,  of  pcr^66  who  had  been  consulted  for 
the  exDTess  purpose  of  gomg  ovet  from  Ir^ 
bad,  feeling  the  danger  of  their  situation  too 
much  to  do  so,  and  that  induced  the  necessity 
of  a  written  ccmimunication. 

GentiemeOj  I  hoM  in  my  hand  a  letter 
codftainlng  the  pleader's  state  of  the  case,  and 
which  ^d»  stopped  in  the  post-office.  It  is  a 
letter  addressed  according  to  one  of  the  ad- 
dresses left  wHh  Wifliam  Stone,  to  Mr.  Gh^r 
peaurouge,  merchant,  at  Hamburgh.  When 
you  open  it,  you  find  the  cross  agreeably  to 
those  addresses  which  were  left  with  Mr. 
Stone.  When  you  open  it  again,  yon  find  in 
it  words  to  this  effect—"  Remember  me  to 
Laignelot  and  our  friends,''  with  a  cross  a^in. 
Tlie  other  letter  is  directed  to  M.  Dandibus- 
caile;  the  outward  cover  is  addressed  to 
Messrs.  Texier  Angely  et  Massac,  k  Amster- 
dam ;  this  contains  the  letter  directed  k  Mon- 
sieur Daudibuscaille  at  Amsterdam,  which 
you  recollect  is  the  other  address  left  with 
Stone;  and  here  is  also  the  other  cross,  and 
it  likewise  contains,  as  well  as. the  other  (for 
there  were  duplicates  of  them),  that  state  of 
the  case  by  the  eminent  pleader,  which  has 
been  alluded  to. 

I  will  now  read  to  you  this  state  of  the  case, 
calling  back  your  attention  only  to  these 
things—that  Mr.  John  Hurford  Scone,  in  his 
letter,  converses  with  Mr.  William  Stone 
about  the  house  concerns  in  the  manner  I 
have  pointed  out  to  you;  that  Popkins  ven- 
tures to  write  to  Mr.  William  Stone  in  the 
manner  I  have  read  to  you  relative  to  the 
manufactures,  the  prices  changing,  and  the 
family  at  Shields,  and  other  particulars  I  have 
reamrked  upon,  and  then  that  describing  this 
paper  which  I  am  about  to  read,  he  represents 
It  to  be  a  statement  of  the  manufacturing 
branches  in  Ireland,  drawn  up  by  an  eminent 
manufacturer  and  a^n  eminent  pleader,  upon 
which  the  family  are  to  act.  The  paper  is 
as  follows — "  The  situation  of  England  and 
Irekmd  is  ftindamentally  different  in  this — 
the  government  of  England  is  national,  that 
of  Ireland  provincial;  the  irrterestof  the  firs* 
is  the  sanie  with  that  of  the  people,  of  th^ 
last  Erectly  opposite.  The  people  of  Ireland 
are  divided  into  three  sects — the  Established 
Church,  the  Dissenters,  and  the  Catholics. 
The  first,  infinitely  the  smallest  portion,  have 
engrossed  l)esides  the  whole  church  patro- 
iwge,  all  the  honours  aiid  profits  of  the  coun- 
try exclusively,  «pd  a  very  great  share  of  the 

'  landed  property.  Th^  are  of  course  Aristo- 
crats, adverse  to  any  change,  and  decided 

'  enemies  of  the  French  Revolalion.  The  Dis- 
senters, who  are  much  more  numerous,  are 
the  most  enhghtened  body  of  the  nation; 
they  are  steady  RemiWicans,  devoted  to  li- 

'  herty,  and  through  all  the  stages  pf  the  French 
««vciiHion,   have  been  enthusiastically  at- 

I       tached  to  it.    The  Catholics,  the  great  body 

»  ^the  people,  are  in  the  lowest  degree  of  ig- 
norance and  want,  ready  for  any  change,  be- 
«w*se  no  change  can  make  them-worse.    The 
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whole  peasfttttiy  of  Irehuid,  the  most  oflL 
pressed  and  wretched  }n  Europe,  may  be  saw 
to  be  Catholic.    They  have,  within  these  tw^ 
years^,  received  a  great  degree  of  information, 
and  manifested  a  proportionate  degree  of  diflh 
content  by  various  insurrections,  &c.  they  |re 
a  bold,  hardy  race,  at^  make  excellent  sok 
diers.    There  is  oo  where  a  higher  spirit  of 
aristocracy,  than  in  all  the  privileged  orders, 
the  dergy  and  the  gentry  of  Ireland,  down  t^ 
to  the  very  lowest}  to  countervail  which  ther^ 
appears  now  stspivit  rising  among  the  peopl(§ 
which  never  existed  before^   but  which  il 
spreading  most  rapidly,  as  appears  by  the  de^ 
fenders  as  they  are  called,  and  other  insure 
gents.    If  the  neople  of  Ireland  be  4,600,000; 
as  it  seems  prooable  they  are,  the  Established 
Church  n>ay  be  reckoned  at  450,000;  th^ 
Dissenters   at    900,000;    the   Catholics   at 
3,150,000.    The '  prejudices  of  the  English 
nation  are  adverse  to  the  French,  under  vmat*- 
ever  form  of  government.    It  se0ms  idle  to 
sujppose   the   present   fancour   against   the 
French  is  owing  merely  to  their  being  repub^ 
Ikans ;  it  has  been  cherished  by  the  manners 
of  four  centuries,  and  ag^vated  by  contintial 
wars.    It  is  morally  certain  that  any  invasloa 
of  England  would  unite  all  ranks,  in  opposi* 
tk>n  to  the-invaders:  in  Ireland,  a  conquered^ 
oppressed  and  insulted  country,  the  name  of 
England,  and  her  power,  is  universally  odious, 
save  with   those  who  hav^  an  interest  in 
maintaining  it;  a  body,  however,  formidable 
only  from  situation  and  property ;  but  which 
the  first  convulsion  would  level  in  the  dust^ 
on  the  contrary,  the  great  bulk  of  the  people 
would  be  ready  to  throw  off  the  yoke  in  tni^ 
country,  if  they  saw  any  force  sufficiently 
strong  to  resort  to  for  defence,  until  arrange* 
ments  could  be  made.     The  dissenters  are 
enemies  to  the  English  power,  from  reason 
and  refiection.    The  Catholics  from  a  hatred 
to  the  English  name.    In  a  word,  the  preju- 
dices of  one  country  are  directly  aaversi 
of  the  other,   directly"  favourable  to  inva- 
sion.   The  government  of  Ireland  is  only  to 
be  looked  upon  as  a  government  of  force; 
The  moment  a  superior  force  appears,  it  would 
tifmble  at  once,  as  being  neither  founded  in 
the  interests,  nor  in  the  affections  of  the 
people.    It  may  be  said  the  people  of  Ireland 
show  no  political  exertions.    In  the  first  place 
public  spirit  is  completely  denressed  by  th^ 
recent  prosecutions  of  several,  tneConvention 
act — Gunpowder  bill,  &c.  &c.    DeclaratignS, 
therefore,  of  government,  of  grand  juries^  or 
parliamentary  unanimity,  all  proceeding  from 
aristocrats,  whose  interest  is  adverse  to  that 
of  the  people,  and  who  think  such  conduct 
necessary  for  their  own  security,  are  no  ob- 
stacles— the  weight  of  such  men  falls  in  the 
Seneral  welfare,  and  their  own  tenantry  and 
ependants  would  desert  and  turn  against 
them,  The  people  have  no  ways  of  expressing 
their  discoixtents  oiviliter,   which  is  at  the 
^ame  time  greatly  aggravated  by  those  mea- 
sures, and  they  are,  on  the  other  hand,  in- 
4  H 
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that  semi-lMtfbarous  situation,  which  is  of  all 
others  the  best  adapted  for  making  war.  The 
apirit  of  Ireland  cannot  therefore  be  calculated 
from  newspaper  publications,  county  meet- 
ings, &c.  &c.  at  which  the  gentry  onljr  meet, 
and  speak  for  themselves;  they  are  so  situated 
thlit  they  have  but  one  wavleft  to  make  their 
sentiments  known,  that  is,  by  war.  The  church 
establishment  and  tithes  are  very  severe 
grievances,  and  have  been  the  ^ause  of  num- 
berless local  insurrections;  in  a  word,  from 
reason,  reflexion,  interest,  prejudice,  the  spirit 
•f  change,  the  misery  of  the  great  bulk  of  the 
nation,  and  above  all,  the  hatred  of  the  Eng- 
lish name,  resulting  from  the  tyranny  of  near 
seven  centuries,  there  seems  little  doubt  but 
an  invasion  would  be  supported  by  the  peo- 

Jtle ;  the  militia,  the  bulk  of  whom  are  catho- 
.  ics,  would,  to  a  moral  certainty,  refuse  to  act, 
if  they  saw  such  a  force,  as  they  could  look  to 
for  supi)ort/' 

.  This  is  a  statement  of  the  law  suits,  and 
ihe  manufactories,  which  Mr.  Jackson  de- 
scribes in  a  letter  that  he  had  ventured  to  ad- 
dress to  Mr.  Stone,  to  that  Mr.  Stone  who  had 
written  to  that  Mr.  Jackson  by  the  name  of 
Popkins,  and  who  had  written  to  that  Mr. 
Jackson  by  the  name  of  Popkins  after  he  had 
received  from  him  a  letter  relative  to  family 
concerns  at  Shields,  and  the  affairs  of  the 
family  of  Shields  in  that  country,  in  which 
IMr.  Jackson  then  was,  I  mean  Ireland ;  it  is 
for  you,  not  for*  me,  to  draw  the  inferences 
from  these  facts,  pregnant  as  they  appear  to 
me  with  important  inferences. 

Gentlemen,  you  may  recollect  that  I  have 
stated  to  you,  that  a  letter  was  written  by  Mr. 
John  Hurford  Stone,  in  the  name  of  Benjamin 
Beresford,  the  contents  of  which  I  stated. 
You  will  now  find  another  letter  in  the  name 
of  Popkins,  for  this  Mr.  Jackson  writes  in  the 
name  of  Popkins^  to  Switzerland,  as  well  as  to 
England,  to  the  following  effect;  and  when  you 
come  to  hear  this  letter  read,  and  to  compare 
it  with  theletter  of  the  11th  of  June,  signed 
Benjamin  Beresford.  you  will  see  plainly  that 
it  is  an  answer  to  tnat  letter  of  the  11th  of 
June,  which  was  unquestionably  communi- 
cated to  Jackson  through  Mr.  William  Stone* 

**  Dublin,   S4tli  April.     Sir,  you  are  re- 

Jjuested  to  see  Mr.  Madgett  directly,  and  in- 
orm  him,  that  this  evening  two  papers,  con- 
taining the  opinion  of  the  first  counsel  in  this 
kingdoro.'VYou  observe  that  this  commu- 
nication is  made  both  directly  to  Switzerland; 
and  likewise  to  William  Stone  here  in  Eng- 
Iftnd— ''  relative  to  his  family  law-suit,  are 
sent  off  to  him  by  the  post.  Mrs.  Madgett's 
friend  has  been  wholly  occupied  since  his  ar- 
rival here  in  obtaining  chose  opinions,  attend- 
ing different  consultations,  and  collecting 
what  is  now  sent,  as  a  real  case  in  point. 
Your  brolher-inrlaw,  with  whom  the  friend 
of  Madgett  has  had  frequent  conferences,  ap- 
proves the  opinions  sent,  as  eontaining  the 
opinions  of  all  good  and  honest  lawyers  on 
the  subject.    Madgett  may  therefore  proceed 
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for  the  recovery  of  his  fiuntly  fQnuiie^''-*Now 
you  will  perceive  the  wa}r  of  proceeding  for 
the  recovery  of  the  family  fortune ! — *^  by 
hostile  or  pacific  means,  as  be  and  bis  friends 
think  propJer.— I  am,  sir,  your  humble  scr- 
vant,  Thomas  Popkins. — ^N.  B.  Your  brother- 
in-law.  has  written  to  your  wife,  in  order  to 
find  out  the  sex  of  your  child— I  am  told  ibat 
it  is  a  very  fine  boy."— Gentlemen  of  the  jury, 
you  will  likewise  find  that  the  letter  is  ad- 
dressed by  Thomas  Popkins  to  Mr.  Beresford, 
and  addressed  according  to  the  direction  con- 
tained in  the  letter  of  John  Hurford  Stone,  to 
which  I  before  alluded;  namely,  that  the 
American  friend*8  letters,  and  William  Stone's 
letters,  were  to  be  addressed  to  Beresford,  to 
the  care  of  Louis  Bourcard  and  Co.  at  Basle, 
in  Switzerland ;  and  it  is  clearly  and  obviously 
an  answer  to  that  letter  of  Mr.  John  Hurford 
Stone  himself,  of  the  11th  of  June,  which  is 
subscribed  in  the  name  of  Benjamin  Beres- 
ford. 

Gentlemen  of  the  juiy,  having  read  to  you 
these  several  papers,  for  the  purpose  of  en* 
deavourin^  to  enable  you  to  comprehend  this 
case,  as  it  is  l^d  before  you;  I  have  now  lit- 
tle more  to  say  to  you  upon  the  subject  with 
respect  to  the  papers,  except  to  state  this,  that 
it  may  possibly  be  said  that  Mr.  William  Stone 
might  (I  think,  afler  the  papers  have  been 
reM  to  you,  ^ou  probably  may  think  it  im- 
possible) but  it  may  be  said  that,  indepen- 
dent of  these  papers,  Mr.  William  Stone  might 
possibly  conceive  that  his  brother,  John  Hur- 
ford Stone,  was  really  attached  to  the  interests 
of  England;  that,  being  reallv  attached  to 
the  interests  of  England,  lie  had  engaged  his 
brother  William  Stone  to  aid  and  assist  in  the 
purposes  of  Mr.  Jackson,  whose  purposes  are 
as  clear  as  day  light;  but  ^hat  William  Stone 
had  some  project  in  common  with  bis  brother, 
not  hostile  to  the  real  interests  of  England.— 
Gentlemen,  I  do  not  know  how  such  a  propo- 
sition as  that  is  to  be  shaped  in  tne  defence— 
because  I  state  it,  with  great  deference  to 
those  who  are  to  advise  you  and  direct  yon  in 
point  of  law  by-and-by,  that  if  this  evidence 
shall  satisfy  you,  that  Mr.  William  Stone 
knew  that  Mr.  Jackson  was  here  fcnr  the  pur* 
pose  of  communicating  intelligence  respecting 
the  state  of  this  country,  to  the  enemies  of  it; 
or  respecting  the  state  of  Ireland,  to  its  ene- 
mies, for  the  purpose  of  informing  the  ene- 
mies of  this  country,  and  that  country,  from 
what  attacks  they  might  abstain,  and  what 
enterprizes  they  might  undertake,  and  com- 
municating therefore  for  their  aid;  lam  not 
aware  how  any  proposition  can  be  stated, 
that,  under  the  circumstances  you  have  heard, 
can  liberate  Mr.  Stone  from  the  consequences^ 
that  attach  upon  the  guilt  charged  in  this 
record. 

But,  gentlemen,  it  anpears  to  me  (God 
ffrant  I  may  turn  out  finally  to  be  mbtakeo  in 
Uiis),  that,  if  the  proposition  could  be  stated 
that  he  meant  a  benefit  to  this  country,  it  is 
utterly  and  absolutely  impossible  that  ii  can 
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be  iestablished  in  point  of  fact.  When  Mr. 
WiUiam  Stone  received  Mr.  Jackson,  he  knew 
from  his  brother,  actually  living  in  France, 
ivhatever  his  dispoutions  inieht  be  either  to- 
wards France,  or  towards  England,  that  a  per- 
son wascoming  over  to  this  country  for  the  pur- 
pose of  making  inquiries  with  respect  to  the 
state  of  this  country,  and  with  respect  to  the 
state  of  Ireland,  to  be  communicated  to  the 
French  government  If  his  brother's  situa- 
tion was  such,  as  to  induce  him  from  any  cir- 
cumstances that  had  relation  to  that  situation, 
to  feel  an  inclination  to  prevent  an  invasion 
of  this  country,  he  had  a  snort  mode  of  actine ; 
but  it  was  not  by  consulting  persons  for  the 
purpose  of  handmg  over  to  Mr.  Jackson,  re- 
presented as  an  American  merchant^  the  si- 
tuation of  this  cotmtry  to  be  communicated  to 
France— it  was  not  by  carrying  on  a  corre- 
spondence in  the  name  of  Enots,  with  Mr. 
Jackson,  in  the  name  of  Popkins ;  or  denying 
the  fact  of  having; bad  that  correspondence; 
nor  was  it  by  receiving  such  communications 
from  bin,  as  he  did  receive  from  Ireland, 
or  actually  promoting  with  reference  both  to 
England  and  Ireland,  the  views  of  Mr.  Jack- 
son. If  Mr.  Jackson  was  to  communicate  for 
the  benefit  of  France,  Mr.  Stone  has  violated 
the  alle^ance,  which  he  owes  to  this  country, 
in  assisting  Mr.  Jackson  in  making  the  com- 
munications. If  it  was  possible  to  say  that 
Mr.  Stone  verily  believed  that  a  communica- 
tion could  he  made  for  the  interest  of  Eng- 
land, in  this  sense  for  the  interest  of  England 
that  it  would  prevent  the  French  from  makins 
the  invasion  with  that  temcrir^  with  which 
they  meditated  an  invasion,  is  it  possible  to 
contend  that  he  meant  no  more }  What  are 
we  to  say  for  Mr.  Stone,  when  he  continues 
(under  all  the  cautions  he  received)  his  as- 
sistance to  Mr.  Jackson  after  he  went  to  Ire- 
land? How  is  this,  by  possibilitjr,  to  be  ac- 
counted for,  consbtently  with  an  innocent  in- 
tention? 

But,  gentiemen,  the  case  in  my  opinion  is 
put  b^ond  all  doubt  in  another  respect ;  for 
there  will  be  laid  before  you  letters -much 
earlier  than  that  of  the  SSnd  of  November, 
1799 — letters,  which  I  told  you  I  should  in 
some  measure  state  towards  Uie  close  of  what 
I  had  to  address  to  you,  in  which  it  will  ap- 
pear that,  to  the  knowledge  of  Mr.  William 
^tone,  Mr.  John  Hurford  Stone  was,  as  I  be- 
fore stated  it,  throughout  a  Frenchman^^ 
^  throughout  wedded  to  the  interest  of  France ; 
writing  of  the  mterests  of  England  as  the  in- 
terests of  the  enemy,  and  writing  of  the  forces 
of  England  as  the  mrces  of  the  enemv  of  hb 
cogntry.  You  will  find  this  in  several  letters 
pointedly  and  distinctiy  put  by  John  Hurford 
SiQoe  to  WiUiam  Stone :  you  will  find  that  in 
letters  he  states  what  may  be  for  the  benefit 
of  France,  and  what  may  not  be :  you  will 
find  that  he  states  how  »e,  as  he  expresses  it, 
me^n  to  treat  Holland,  in  order  to  avoid 
g;ivingoflfenceto^oit:  you  will  find  that  he 
alstes  how  «e  are  to  attack  the  enemy  in  the 
It 


north,  and  the  arinles  of  the  enemy  in  the' 
north,  consisting,  among  other  troops,  of  the 
troops  of  England :  in  a  word,  without  going 
through  this  part  of  the  case  particularly,  by 
reading  all  the  letters,  I  shall  put  it  to  you  as 
a  circumstance  of  fkct,  bearing  strongly  upon 
the  conclusion  which  you  are  to  draw  from 
the  other  circumstances,  which  I  have  stated, 
that  it  is  clear  from  the  papers  to  be  produced ' 
to  you,  that  William  Stone  could  not  doubt 
that  John  Hurfi)rd  Stone  was  eneaged  in  pro- 
moting the  essential  uiterests  of  France. 

Gentlemen  of  the  jury,  I  told  you  there 
was  no  communication  with  government 
after  the  S9d  of  November,  1793,  the  date  of 
the  first  letter,  which  speaks  distinctiy  of 
those  things  which  I  have  mentioned,  and 
speaks  of  the  French  as  meditating  an  inva- 
sion into  this  country.  You  will  find  among 
the  papers  that  were  seized  (and  I  do  not 
mean  at  present  to  produce  anv  other  than 
those  which  are  put  into  my  bands  in  con- 
sequence of  that  proceeding),  a  letter  from 
Mr.  Pitt.  That  letter,  you  will  see,  refers  to 
a  letter,  and  to  some  extracts  of  letters,  which 
had  been  communicated  in  April,  1796,  or 
thereabouts,  by  Mr.  William  Stone  to  Mr.' 
Pitt.  The  extracts  are  found  upon  the  seizure 
in  the  possession  of  Mr.  Stone.  I  shall  pro- 
duce those  extracts ;  it  will  be  for  you,  gen- 
tlemen, to  compare  those  extracts  with  the 
general  contents  of  the  letters,  from  which 
they  are  extracts;  and  it  will  be  for  you  to 
determine  whether  in  April,  1793,  Mr.  Wil- 
liam Stone  meant  to  give  6on^/<fe  information 
to  those,  who,  at  least  in  this  respect  may  be 
fairly  stated  as  the  persons  who  ought  to  be 
considered  as  at  the  head  of  affairs  in  the 
country,  and  who  are  bound  by  the  most  so- 
lemn obUgations  to  protect  the  liberties,  con- 
stitution and  property  of  Englishmen,  against 
meditated  invasions.  That  letter  which  is. 
alluded  to  in  this  letter  of  Mr.  Pitt,  which  is 
put  into  my  hands  by  the  effect  of  the  warrant 
to  seise  papers,  I  have  not  to  produce^  and 
it  will  occur  to  you,  and  to  all  who  hear  me, 
that  a  communication  may  be  made  under 
circumstances  in  which  it  is  fitter  that  the 
letter  should  be  called  out  of  the  hands  of  the 
person,  who  has  it  by  nrocess  directed  to 
him  from  those  who  adaressed  the  letter  to 
him;  than  by  process  directed  to  him  on  the 
part  of  those  who  conduct  this  prosecution. 
That  letter  may  be  called  for,  and,  if  it  is, 
there  is  no  objection  to  the  production  of  it. 
Having  stated  myself  thus  with  respect  to 
that  letter,  I  do  not  think  mvself  at  liberty, 
fi>r  the  very  reason  which  I  have  been  inti- 
mating, to  say  one  word,  at  present^  upon 
the  contents  of  that  letter. 

Gentiemen  of  the  jury,  I  have  thus  opened 
to  you,  with  a  good  deal  of  detail  (I  hope  not 
with  more  than  will  be  necessary  for  your 
understanding  this  important  cAe),  such  dr- 
curostances  as  may  lead  the  court  and  the 
jury  to  a  true  understanding  of  it.  I  speal6 
to  you  imder  an  impression,  which,  as  a 


Digiti 


ized  by  Google 


M07]       S6  6E0R6B  IIL 

prafeoator,  poasib^y^  Z  msr  be  toa  r«achr  to 
Goacei ve.  1 1  is  the  great  blesung  of  EngiiBb- 
men  that  they  have  a  tribunal  to  resort  to, 
which  can  praiea  thein  against  the  imprea- 
^ons  which  those  who  prosecute  receive  from 
tjieir  view  of  the  case.  It  is  the  great  blessing 
of  the  country  that  i^  can  also  refer  to  a  tribu- 
xial,  which  is  ftilly  ab)e  to  examine  the  grounds 
of  that  reasoiuBff  whicli  the  prisooer'e  oounsel 
ipf^y»  on  the  otner  bandi  attempt  to  offer  oo 
his  behalf. 

Gentlemen,  yo«  owoi  upon  thisoccadoD» 
a  f^eat  and  important  duty  to  the  gentleman 
at  the  bar ;  you  owe  to  yourselves^  to  your 
posterity,  to  your  country,  and  to  him,  a 
▼ardict  of  acquittal,  unless  you  are  satisfied 
that  he  has  violated  the  statute  of  the  twenty 
fiflh  of  Edward  Srd,  and  satisfied  by  such  evi- 
dence as  the  law  of  England  reouires  to  be 
lipplied  tQ  a  charge  found^  upon  tnat  statute. 

But,  on  the  o^ber  haad,  gentlemen,  jrou 
must  allow  me  U>  say  tbat^  dear  as  all  the  in- 
iejrests  of  Mr.  Stone  are  to  him,  there  is^  in 
this  sort  of  case^  without  all  doubt,  an  in- 
terest fuoa  obviousi  an  interest  most  valuable 
Ip  yonr  couetiy  ^committed  to  you.  If  by 
such  evidence^  you  should  be  satisfied  of  the 
troth  of  the  charge,  it  will  be  equally  your 
diitv  to  yourselves,  to  your  posterity^  to  Oo^ 
aad  your  consciences,  to  give  that  verdict 
which  the  law,  in  that  case,  requires  froai 
you*  I  cannot  retire  fvoqa  this  part  of  my 
duty  without  saying  that  I  hopsi  because  a 
proaecutor  ought  to  hope,  as  the  law  of  his 
oountry  hopes,  that  a  satisfactory  account 
of  this  business  may  he  given  by  Mr.  Stoae^ 
and  that,  such  satisfactory  account  having 
\fitn  given,  he  may  have  a  good  deliverance. 
Oa  the  contrary,  gentlemen,!  am  bound,  and 
(painful  as  it  is  to  me  to  feel  the  obligation, 
mi  to  act  upon  it),  I  say  I  am  bound,  if 
JMStice  between  the  country  and  the  prisoner 
irill  aot  permit  a  verdict  of  acquittal  to  be 

a  I,  according  to  toy  duty,  to  ask,  at  your 
%  oo  behaSf  of  the  country,  a  verdict  of 
guiUy. 

£vi»tNCE  FOIL  IHE  CrOWH. 

ny.  Thomas  Maclean  sworn. — ^Examined  by 
]  Mr.  Law. 

You  are  6m  of  his  majesty's  messengers,  I 
believe  P-Yes. 

,  Did  you  at  9nj  time  ipake  a  seizure  of  any 
papery  at  Mr.  William  Stone's  ?^Yes,  on  the 
Ura  »f  May,  in  the  year  179^  ia  the  evening, 
I  %eot,  together  with  Mr.  Laufun,  to  the 
house  of  Mr.  William  SieneatOld  Foni,  and 
took  him  into  custody. 

Lord  irenyon.^Where  is  Old  FordP'^Near 
Hevington. 

'  Where  did  you  find  these  papem [shoving 
t^  witness  the  following  papers:  No.  1,  A  ; 
No.  1,  No.  a.  No.  3,  No.  4,  No.  5^  No.  6,  No 
No.  a,  No.  0.  No.  10.]N-In  the  house  «f 
Mr.  William  Stone,  at  Old  Ford. 

Mr.  lM9.*-.Mo8t  of  ihcsa  lettm  aw  ad* 


TritU  of  William  Stmie 


cw» 


dressed  to  Lawrenee  and  Company :  we  vriil 
now  call  Mr.  Lawrence  to  pipve  that  these 
letters  were  delivered  unopened  to  Mr.  Siene. 

Mr.  Thomas  Lawrence^  sworn.— Examined  by 
Mr.  Gd 


Were  you  at  any  time  engird  in  trade  as  a 
partner  with  Mr.  WiUiam  btope  ? — Yea. 

Where  was  your  bouse  of  busijiesa?-*lQ 
Eutland^place,  Upper  Thames- streak 

In  the  course  of  your  business  did  jrou  it* 
ceive  certain  letters,  by  the  ipreign  nnaiis,  ad* 
jressed  to  the  liouse  by  the  firm  of  Lawcanoe 
and  Company?— Yes. 

By  the  course  of.  the  bouse  to  whom  ivere 
letters  so  addressed  delivered  ?«-The|r  were 
left  ifor  Mr.  William  Stone* 

When  you  say  left,  do  ypu  moaii  left  im* 
opeped  by  Ihe  other  partners  in  the  bouse  f  — 
Le<i  UQop^ed  by  any  body  eljto|  lor  Mr. 
William  Stone*  . 

As  far  as  you  knew  was  that  the  uoivcisal 
course,  or  wi  it  ever  happen  that  ai^  of 
these  letters  were  opeaed  by  any  other  per* 
sons  }"*!  never  knew  an  instance  of  their  oe- 
ing  opened  by  an^  liody  but  him. 

Are  you  acquamted  with  the  h^nd- writing 
of  Mr.  John  Hurford  $tone?*r-l  have  seen  his 
hand-twritiog,  but  am  iiot  euffieieutly  ac* 
quainted  with  it. 

Did  you  ever  see  him  writef-— I  hftve. 

Did  you  eorrespooll  with  hid)  N— i  did  not, 

Mr.  JoAtt  Kolmts  sworn.— fixamhied  by  Mr. 
Wood, 

Are  you  acquainted  with  the  band-writkig 
of  John  Hiarford  Stone  f— I  have  seen  hiai 
write. 

Be  so  good  as  look  at  these  Iettera--De 
▼ou  believe  them  to  be  John  liutibkd  Saone's 
band-writing  P 

[The  witness  inspected  tbeletleca  kleniiied 
by  Mr.  Maclean,  and  baid  he  beHev^lfaem 
to  be  the  hand- writing  of  John  Uurfonl 
Stone.] 

Mr.  Erskin€,'^ViQw  lodg  is  it  aiaoa  you 
saw  this  gBUtlemaa  wrilfeN-4t  is  twelve  or 
thirteen  yeani* 

[No.  1,  A,  read.] 

Pom,  2nd¥A^  IfOS. 
''  Dear  Bro\herr-^I  have  only  3 


to  *write,  by  a  eentlemaQ  who  la  dtfMKting 
fi>r   England.    IWenfay  oe  dedmnA   wmt 


against  p<m  in  dutfoniSf  mUk  9ka  t 
prabaiioH  and  gal^ml  ngretz  Hii  jmm  wv« 
than  ifoa  expected^  te  Urn  paikuca  of  d» 
Frtneh  was  tjhauttid:  nndnom  <fb  ttmtU 
commuted  to  tkB  hsi  rei^aror— -omu.  Aii 
hmd  it  M  eepeded  wiU  ha  taaurjjstiai  m% 
'Hry  shoH  time ,-  and  t&  miii  iikeh  itmff  ^ 
mkh  England  to  a  i Wt  tamahmmuf^-*^ 


*  The  reader  will  obaerte,  Ibat  where  Iha 
papers  read  are.  pritted  part  hi  Italic  «tid  pact 
m  Bomali  tettbrn,  the  parts  ta  ItaAtc  van 
read  at  the  ittstaAee  W  aheaUtonKy  QeftiiBi» 
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Mr.  £frer».^We  do  pot  Waal  ft&y  norr  «f  it 
read. 

Mr.  Serjeant  ilcja^.— -We  muM  have  the 
whole  pf  the  letters  read;  we  have  not  fleea 
them* 

Lord  £«s^a.^The  whele  wuaU  be  read. 

prhe  rest  of  the  Ifeltcr  read.J 

<<  The  nmnuf  .  will  be  our^  ae  soon  aa  a  litHe 
arrangemt.  is  settled  with  respect  to  some 
little  neck  of  land.  I  hare  djoawa  at  two 
moo  the  for  5^U.,  which  must  be  deposited 
when  the  offer  is  made ;  what  more  will  be 
necessary  I  cannot  now  say;  bist  if  the 
change  shall  fall  anuch  lower^  which  I  do 
aot  believe,  as  it  is  now  100  per  ct.  profit^  I 
vriU  draw  for  d  or  SOOaaore;  it  is  likely  that 
correspondence  will  be  much  impeded,  if  not 
stopped :  you  may  writ^  however,  as  I  shall : 
there  is  a  certainty.    Adieu. 

Yourft,&c][.H.S. 

*'  At  this  moment  they  are  passing  decrees 
for  the  protection  of  English  mfrchauts  axui 
their  property ;  as  also  whether  the  minister 
of  war  shall  he  dismissed.  We  continue,  both 
town  and  country,  in  th^  statf  9f  the  greatest 
Iranquillity,  This  war  and  the  kii^^^ath 
unites  all  parties. 

«  Mr.  Wm.  Stone,  Rutland  Pla?e, 
Thames  Street,  London  .'^ 

{No.  1,  read,] 
«  Dear  Sir;  Your  letter  of  the  l^th,  which 
irrived  yeslerday,  was  a  great  relief  to  me,  as 
jrou  may  judge^  from  my  not  having  received 
iny  answers  down  to  the  S4th  October, 
which  you  acknowledge ;  since  then  you  will 
lave  received  others ;  and  the  last  containing 
Dills  drawn' by  Bercsford  Dn  yourself  to  the 
iraount  of  300/. ;  and  one  by  C.  Williams  on 
L'oiter,  of  50/.,  I  recommend  to  your  parti- 
;ular  attention,  as  the  motives  by  which  I 
;hen  urged  the  negociation  and  the  purchase 
)f  French  bills  are  very  much  increased.  The 
Irawer's  name  may,  in  the  present  case,  stand 
or  my  own ;  and  wh^t  you  receive  on  his  ac- 
:ounl  you  may  purchase  there,  as  it  is  diffi- 
:ult  to  do  any  business  here  of  tnat  kind  with* 
)ut  immense  loss.    I  have  already  mentioned 

0  you  some  of  the  causes  of  the  delay  of  the 
:onsignment  for  the  300i. ;  and  you  will  by 
his  dioe  be  perfectly  apfnriaed,  it  is  certainly 
L  vreat  vakdotiutu^  but  very  ncaediable,  and 

1  believe  will  not  piweat  the  {Mvgms  nf  the 
rade.  I  OBentiooed  4o  yoa  taM  that  you 
vouUl  )iear  the  full  partiottlarB  iirom  Ham- 
largfa,  whidh  wiH  be  (be  cas^  as  that  is  the 
mly  channel ;  isaM  part  is  aieivad  there,  and 
he  rest  "will  IbHow ;  ia  oouree  my  adi^antages 
in  it  coatiaaa  the  same. 

**  I  acn^sonr  to  hear  you  havejbaen  -ao  amicii 
ndisposed  at  home,  and  iiope  that  ysur  aevt 

n  support  of  the  prosecutioa,  the  remainder 
It  the  desk*  i)f  the  prisoner's  counsel ;  but 
fhen  the  twhole  ktlera  mt  Mflnlad  in  Roman, 
he  wtola  weaB  Mad  at  tke  ro(}dett  of  Hie 
Utorney  General. 


leOers  witt  bmg  nie  the  pleaaiti^  inteUwla^ 
that  every  one  t  ia  got  estabtiftieay  I 
hav«  hada  littla  tcmoh  of  the  cout,  whioh  bo4 
only  confined  me  a  little  at  no«ii%  biitliava 
now  got  well  rid  of  it  I  am  idso  (sony  foi 
thosp  abominable  advaincea,  of  wbiob  yfii 
speak,  to  Braidwood  aad  Ciawford,  for  I  waa 
in  hopes  that  what  epare  cash  you  might  have 
yoo  would  have  been  able  toaend  heia^  at 
Mnrnt  ten  times  the  advantage  ilcan  be  omh 
ployed  there ;  on  Msliead  you  will  oftMSQraa 
that  I  have  been  very  amdes^  aince,  I  believe^ 
that  eificept  the  S0#/.,  whieh  ought  not  to  ha 
reckoned,  since  I  have  not  touched  i^thiUingj 
and  of  vhkh  I  had  liot  the  slightest  donM 
but  yoo  would  leceiva  the  full  iaderanifiedtioii 
h»Kboibre  the  payment,  y4u  will  not  hava 
paid  for  me  ia  the:  course  of  the  year*  aoM 
than  fifty  pounde;  aad  this  wbilati  havehaid 
twoastahlnhmaatato  form  and  support,  of  oa 
small  weight  and  future  importance :  I  do  not 
reckon  indeed  what  you  have  advanced  fee 
me  at  the  manufactory,  of  which  1  wotdd  oeda 
to  you  a  much  larger  share,  and  which,  though 
under  a  cloud  at  present,*  will  by*and-by  be- 
come of  grf^t  iitth^.-»The  sah  am.  sells  here 
at  present  at  7s.  6d.  per  i>PMnd,  and  I  am  yaf 
not  convinced  that  th^  origicial  jdan  pygbt  to 
bel^idf^ide. 

"  That  you  would,  amidst  the  geneml  diar 
trass,  have  maay  diffisuljiie^  to  .fi^4|gg)e  with, 
has  led  me  ^t  to  ask  yo^i  p  make  any  e^ 
traordinary  Advances,;  though  mine  hawe  oa^ 
more  than  yours;  ai^dat  pre^n^  from  the^ 
tuation  of  mahy  of  our  friends  here,  ya%  kth 
come  more  pressing  thap  eyef.  ,  T^  te 
where  *  and  what  t  ^i  ^<^s  lequpfd 

more  prudence  on  my  part  thanyou  suspocti4 
me  in  possession  of.  It  Spends  in  eofoi 
measure  on  you,  whether  what  I  have  faeguil 
shall  fall  or  be  the  first  e^tabUshmena  of  the 
sort  in  Europe ;  you  might  readily  coaceive 
what  avenues  there  are  to  success,  when  the 
state  of  society  has  undergooe  so  thorough  a 
regeneration^  iod  #hat  sure  channels  are  open 
toinduetiyattdcireiinwpectioB;  Itbiakfltay 
good  fortune  toi»e  aa  BMich  ia  Iha  way  aa  aiqr 
mdividual.  I  am  glad  Uikt  Oillet  acceimiiia 
eoaamtsshm;  aad,sappQBiagthatUMretakaf 
year  aext  conversation  will  beeQmea4J4»tBiant| 
we  are  pre^ring  to  aeod  a  jam^la  Hatt« 
burgh.  &nce  I  wiale  to  yovnn  tiiat  snIpMft 
we  haaie  angaeed  an  agent  fur  Oanaamg 
Switaerknd.  and  Italje,  and  I  have  nedeait 
but  tt»  trade  of  those  piacea  mil  fall  uHoaot 
heads.  Tids  agent,  win  iivea  here,  iMonia 
all  the  debts,  for  which  ha  laceeves  a^^fofoiw 
tioaahle  coaunisBioB.  I  kiMv  that  houBd 
books pav a  dMd^ladaty^  hut  aothiDg  eqni 
to  the  value.  I  wish  |Mata  aaake  asaaMas 
sure  whether  Bnglbh  fainted  haaka,  mm 
oepy-nght,  iind  aa  uaintttruptad  entrance. 

"  Vm>m  Christy  i  bam  received  a  anr^^ 
kett«B,aliagiaf  MBoaa  whythay  did  9«ti 


*  lilegihleiathaorigiiial. 
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my  bill  of  975i^  which  he  fyromised  me  when 
here.  The  man's  mbfOrtunes  disarm  me,  or  I 
still  feel  resentment  enough  to  speak  of  him 
AS  he  deserves;  I  shall  write  to  his  house  in 
a  more  peremptory  tone  on  the  subject,  for 
we  camMit  understand  that  a  deposit  of  100/. 
only  should  entitle  them  to  all  the  advan- 
tages of  their  shares,  whilst  we  have  all  the 
labour.  I  enclose  a  bill,  which  you'll  imme- 
diately ne»ciate,  value  S5/.,  at  10  days  sight, 
OB  GUlet  *  Portland  Road  * 

of  Gary's  concern  I  can  say  nothing;  it  is  all 
vnder  the  gripe  of  the  *  I  hope, 

however,  to  render  a  good  account  of  it  some 
liow  or  other ;  he  ought  to  be  satisfied  with 
my  letter;  you  are  perfectly  clear,  I  trust  on 
the  occasion.  I  shall  not  trust  Oliver  (for 
Hamilton  writes  m^  that  it  is  his  concern 
akme)  for  more  than  150/.  loss ;  that  is  half, 
and  it  may  not  turn  out  to  be  a  misfortune. 
Recommending  me  to  your  care  and  diligence 
ia  wluit  I  last  wrote  to  you,  and  also  your  at- 
tention to  Beresf.  concerns,  I  remain,  faith- 
fully yours, 

«««dNov.  17W.  "LHuhfohd. 

*  I  would  wish  you  to  sell  immediately  all 
my  plate,  and  send  me  a  French  bill  for  it, 
as  paper  and  money  here  are  of  eaual  value ; 
this  is  the  only  moment  [Short-nand  cha- 
racters.] 

"  Our  American  brethren  desire  their  re- 
membrances. I  have  heard  nothing  from 
Philadelphia  since  my  Iq^t,  but  have  sent  a 
cargo  thither  lately.— Have  you  any  news 
from  New  York? 

**  I  refer  you  to'a  note  written  to  Dr.  P. » 

for  what  I  have  now  scratched  through.  I  have 
reasons  at  this  dutance  for  wishing  the  house  at 
Qld  Ford  diposed  of;  if  not  t^  May  it  will  be 
taken/' 

**  Messrs.  Lawrence  and  Co. 

Rutland  Place,  Thames  Street,  London." 

[No.  2,  read.] 

«  Paris,  9th  Dee.  1793. 
^  Dear  Brotiier ;— I  have  received  your  let- 
ters inclosing  the  power  of  attorney,  which  I 
retkim  you,  signed  and  witnessed  by  names 
whose  signatures  can  be  readily  recognilted 
in  London.  I  perceive  from  the  information 
I  have  caught  at,  that  Dr.  H.  is  for  all  or  no- 
thmg;;  and  I  suppose  that  the  manufactory 
now  IS  likely  to  return  into  its  old  channel. 
You  are  at  full  liberty  to  do  with  my  share 
what  you  think  proper.  I  have  still  the  same 
winion  respecting  the  practicability  and  profit 
m  establishing  by-iuid-by  such  a  one  here; 
but  as  it  is  fikelv  the  whole  face  of  things 
will  be  changed,  both  wth  you  and  us,  there 
IS  no  safety  in  speculation  at  present.  I  have 
made  no  ansr.  to  any  letter  that  I  have  reced. 
from  Dr.  H.  nor  shall  I  at  present,  till  I  hear 
further  fimn  you.  I  have  written  to  Dr. 
Crauford;  butnothing  precise  on  the  subject 
I  hope  you  have  received  my  notes  safe ;  and 

f  Ilie|pU»]e  in  the  «iginal 
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if  you  have  done  what  I  requested,  it  will  be 
again  of  near  forty  per  cent  or  more,  likely 
[short-hand  characters]  there  is  some  diffi- 
culty, I  apprehend,  to  procure  bills  for  this 
place,  but  it  is  not  impossible.  Pray  ask  Carey 
if  ever  the  money  was  procured  for  my  wager 
of  last  summer ;  I  had  information  that  I 
ought  to  receive  more  than  the  150,  and 
therefore  I  b^^d  you  not  to  apply ;  but  I 
find  mysdf  mistaken.  I  ^ve  Gary  a  draft 
for  that  sum,  but  I  fancy  it  never  has  been 
received  as  yet  by  any  one.  If,  therefore,  you 
will  call  on  the  colonel  from  me,  he  will  no 
doubt  pay  you,  if  it  has  not  been  already  re- 
ceived ;  and  I  would  thank  you  to  settle  the 
business  soon:-— if  a  form  is  necessary,  I 
write  one,  as  under,  which  you  can  cut  off: 

«  Dear  Sir;— Pay  Mr.  William  Stone,  or 
bearer,  one  hundred  and  fdty  gnineas. 

"  To  Colonel  Tarleton,    .  "  I.  H.  Stoke. 
London.       «<  Paris,  7th  Dec,  1793." 

**  I  should  suppose,  from  the  contents  of 
your  letter,  that  Oliver,  instead  of  dying,  is 

O  better;  if,  therefore  the  manufy. 
go  on,  and  be  much  for  your  advan- 
tage, I  would  drop  the  thoughts  of  settling 
another  here,  as  1  have  other  concerns  of 
more  importance.  I  mentioned  to  you  about 
Old  tord'house,  were  it  mine,  and  you  kkem 
what  I  do ;  J  should  dispou  tf  it  at  the  igast 
possible  loss,  and  that  instantly.  If  a  sepaim- 
tion  of  partnership  takes  place,  how  is  the 
business  to  be  arranged,  would  Oliver  third 
it  ?  On  the  other  subjects  of  your  letter,  I 
will  write  you  in  a  post  or  two.  I  notice 
what  jTOu  say  about  ficresf.  and  am  quite  at 
home  in  the  business.  I  trust  him  Just  as 
much  as  necessary;  but  he  is  honest,  intelli- 
gent, and  understands  all  that  is  necessary 
tor  the  manufactory ;  if  you  receive  any  sums 
for  him,  so  much  the  better;  but  I  am  not 
very  much  interested  at  present  that  you 
should,  for  I  do  not  want  his.  1  shall  write  to 
Mr.  Gill,  on  the  other  subject,  and  can  speak 
with  some  confidence  of  our  success  in  this 
literary  undertaking.  I  wish  you  could  get 
Christy's  house  to  dispose  of  their  share ;  if 
not  we  must  use  some  method  to  oblige  them. 
— ^I  remain  affectionately  yours, 

«LH.  Store. 

'^The  signatures  can  be  recognized  at  John- 
son's, in  St.  Paul's  Ch.  Adlard  and  his  son 
are  our  fi)remen;  inqiure  of  Johnson  aboot 
them.  Adlard  tells  me  that  Dr.  P.  knows 
him;  mention  Adhurd's  name  to  Gillet  I 
see  your  newsp.  down  to  the  35rd.  I  wish  to 
hear  nothing  more  of  Simon's  business.  I 
should,  have  been  very  happy  to  have  made 
one  at  your  wedding-day  anniversary,  but  I 
am  laid  up  at  present  by  the  gout,  of  which  I 
have  had  a  few  touches  lately." 

[No.  3,  read.J 

«  Parii,  16th  Dee.  17d3. 
'*  S$  Frimaire,  %ndyear  ^tht  Rep. 
^  Dear  Sir;— 'This  serves  to  inrarm  you, 
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that  I  have  drawn  on  you  for  20/.  19m.  6d.  at 
ten  iJays  sieht,  to  the  order  of  sir  Robert  Bar* 
clay,  in  oider  to  supply  the  deficiency  of  a 
bill  for  20/.  returned  protested  from  London. 

**  I  complained  to  you  in  roy  last,  of  the 
numerous  duplicates  I  reed,  of  your  letters. 
There  are  two  modes  by  which  you  may  send 
them :  the  first  is,  as  I  have  observed  to  you, 
and  now  mendon  it  definitively,  Madlame 
Henvenne,  rue  Ferrenestriere  Liege.  This 
may  generally  be  done;  and  when  your  let* 
ters  contain  any  thin^  which  you  would  wish 
me  to  know  soon,  if  they  contain  bills,  it 
would  be  safer  to  direct  them  to  sir  Robert 
Barclay,  hart.  Aix-la-ChapeUe.  It  is  not  im- 
probable but  that  most  of  the  bankers  busi- 
ness, truly  legal  and  commercial,  which  has 
passed  between  tlie  two  countries,  may  now 
rail  into  our  hands.  In  this  case,  whatever 
bills  we  receive  on  London  we  shall  send  to 
vou,  and  draw  on  you  through  Barclay  at 
longer  dates.  You  will  charge  your  commis- 
sion on  it,  and  give  us  regular  information. 
You  may  be  certain  that  we  shall  undertake 
no  part  of  the  business  but  what  is  perfectly 
secure;  and  therefore  pay  no  bills  till  we 
know  they  are  accepted,  of  which  the  infor- 
mation will  depend  on  you. 

**  Since  my  last,  I  nave  received  a  letter 
from  Dr.  Crauford,  dated  99th  November; 
in  which  he  tells  me,  in  the  gravest  manner 
possible,  that  he  intends  to  quit,  as  well  as 
Dr.  Hamilton,  their  respective  snares  in  the 
manufactory,  alleging  for  a  reason  the  mul- 
tiplicity of  his  other  concerns,  &c.  &c.  He 
tells  me  also,  that  you  and  I  are  to  take  the 
whole  concern  on  our  hands,  with  proper  as- 
sistants; and  that  he  will  give  any  attention 
that  can  contribute  to  its  success.  He  says 
that  it  may  be  made  a  very  profitable  business, 
and  that  the  knowledge  which  he  has,  con- 
vinces him  of  this.  There  is  something  which 
I  do  not  perfectly  comprehend ;  but  I  trust 
you  have  taken  care  that  the  other  does  not 
play  tricks  with  us,  and  establish  one  else- 
where. The  doctor  does  not  mean  that  you 
would  take  the  management  on  yourself  alone ; 
for  I  should  judge  it  impossible,  with  your 
multiplicity  of  business,  to  give  it  the  neces- 
sary attention.  Has  Oliver  totally  abandoned 
it  ?  If  peace  should  take  place,  I  could  com- 
mand here  the  whole  market,  for  none  is  yet 
made ;  and  if  that  succeeded  with  you,  I 
should  drop  the  thoughts  of  establishing  it 
here. 

^  Tell  the  doctor  that  I  have  received  his 
letter,  which  requires  no  particular  answer ; 
but  that  I  rejoice  to  hear  of  his  welfare,  of 
which  I  would  have  thanked  him  for  a  greater 


«  You  must  properly -dirett  and  ammge  the 

.  inclosed.^' 

[No.  4,  read.] 

»Pari$yQ6tkJ)eeemb€r^l79S.  6  Nhw. 

"  My  dear  Sir;  I  wrote  to  you  yesterday 
through  Aix,  inclosing  a  bill  of  35/.  on  Ham- 
mersly.  This  serves  to  inform  you,  that  I 
have  drawn  on  you  for  100/.  at  60  days  sights 
to  the  order  of  sir  Robert  Barclay,  and  shall 
send  forwards  other  bills  immediately  I  have 
made  out  myjucountof  drawings  since  the 
beginifing  of  the  year,  and  will  send  it  von, 
including  the  300/.  and  100/.  of  sat.  wLich 
vou  will  place  also  to  my  account,  as  you 
have  not  yet  received  the  package,  nor  wiU 
for  a  little  time,  though  I  was  confidently  as* 
sured  by  my  merchant  that  it  was  long  since 
in  his  correspondent's  house  at  Hamburgh. 
However  the  circumstances  were  unfortunate 
in  the  great,  the  detail  leaves  me  about  8  oi 
900  in  pocket;  but  I  have  not  yet  received  it« 
I  have  requested  Barclay,  who  has  appointed 
us  his  bankers  here,'  to  write  to  his  various 
friends,  whose  correspondences  are  stopped, 
to  tell  them  that  we  undertake  every  legal 
business  of  this  sort;  and  I  have  informed 
him,  that  you  are  mine  in  London.  Under 
the  present  circumstances,  there  is  a  fair 
openmg  for  every,  legal  commerce ;  and  as 
we  stand  wjell  on  every  ground,  our  success 
attends  on  our  sood  conduct.  You  know  that 
every  sort  of  English  merchandize  is  prohi* 
hi  ted,  and  that  none  is  even  sold.  Cecy. 
Williams  is  about  to  be  married  tp  a  young 
citizen  of  Normandy,  the  nephew  of  the  no- 
bleman whose  history  her  sister  writes  in  the 
first  volume;  and  as  he  is  acquainted  with 
the  cotton  manuf.  and  we  have  here  English 
workmen,  who  are  otherwise  starving,  w^ 
have  en^ged  in  a  manufactory  of  English 
fashion  cotton  hose,  of  which  he  has  the  su- 
nerintendance.  We  begin  but  gently  at  first; 
for  we  have  to  instruct;  but  we  have  no  doubt 
that  it  will  become  of  some  importance,  as 
English  fashion  goods  of  this  sort  sell  at  a 
high  price. 

"  But  another  point  that  may  make  some 
alteration  in  our  projects  one  way  or  the  other 
are,  the  events  that  are  taking  place.  What 
can  ytm  foy  to  the  continuance  cf  the  war^ 
when  you  see  thejate  that  attends  you.  You  wu 
that  toe  are  every  way  inviwible  ;  and  of  this 
the  taking  of  Toulon  will  serve  you  as  an  evi* 
dence^for  thousands  of  our  countrymen  perished 
there  ;  but  this  is  not  a  hundredth  part  of  the 
evil  that  awaits  you ;  the  Vendee  is  cruslCd  enr 
tirely  by  this  time,  and  troops  are  gathering  on 

the  coasts.    I  wished  you  to  dispose  of  your 


detail,  as  it  would  have  given  me  pleasure.  I  house.     You  now  fullyunderstand  me  '(sHort 
I  shall  take  an  opportunity  shortly  to  explain    h&udiChudXiieK)  must  take  place,    I  know  it; 


to  you  what  I  meant  by  the  house  at  Old  F. 

We  are  all  tolerably  well  and  prosperous,  and 

join  in  love  to  all  friends,  with 

"  Yours  fiiithfully,    I.  Uurford. 

<'  Messrs.  Lawrence  and  Co.  mer- 
chants, Rutland-placei  Thames* 
street,  Isondon.*' 


for  I  am  (short-hand  characters)  Yesterday 
was  our  Christmas^ay  also.  Hafoing  the  gout^ 
I  could  not  go  out  to  partake  of  a  dinner  given 
by  our  countrymen  the  Williams's;  hut  I  had  a 
few  countrymen  around  me  at  home,  where  we 
drunk  all  your  healths,  and  success  to  the  cause 
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#f  lUeHsf.  TV  main  a  pkmaaU  and  agreedhk 
fodety  at  tm€$^  we  June  the  Barioney  Pajfue^ 
Williams^  WoUiencrqfty,  and  some  others  $f<m 
do  not  know;  and  nothing  amufestu  more  than 
reading  your  newt^papers,  descriptive  df  the 
karrots  ^  Popiii 

^  We  havefooDd  some  little  obstaekt  to 
d«*  sending  the  bMke;  but  we  have  now  eet* 
tied  it  on  a  mtvc  basts.  We  ore  exceedingly 
busy  at  this  momeDt.  (Sbort^hand  chsrac* 
ten.)  We  wait  your  report  on  what  I  wrote 
toyott,  toeoquireofaobnsen.  Pray  enquire 
gko,  and  give  me  speedy  information  whe* 
ther  news-papers  sent  us,  GiUet  knows  of 
suoh  as  W0VC  fabricated  by  Taylor  and  Co. 
tan  be  sent  into  the  country  withdut  being 
subject  to  the  stamp,  if  there  aire  no  adver- 
tisemeBls.  Thta  k  a  point  we  want  hastily 
resolved. 

^  if  you  have  done  nothing  with  those  bills 
sent  you,  it  is  useless  now.  The  present 
events  are  a  further  eindenoe  of  what  I  wrote 
io  you,  and  about  800  per  cent,  might  have 
been  cleared.  I  hope,  however,  you  may 
have  done  something;  if  so,  I  will  make  you 
itastant  returns.  I  wait  with  impatience  your 
praised  letter;  and,  after  begging  you  to 
give  my  respects  to  all  friends,  ^c. 

'<  Yours  faithfully,    I.  HoaFoaD." 
«  Mesn?.  Lawrence  aiid  Co.  ftut- 
land- plitce,    Thames  - streeti 
London.'^ 

[No.  5,  read.] 

«  I  have  received  your  letter,  which  gives 
me  accurate  mformatiod  respeottng  my  lite- 
rary enquiries,  and  I  am  obliged  to  Sfr.  Gillet 
Ibr  the  trouble  he  has  taken.  Ite  has  an^ 
swered  my  queries  as  I  imagined  be  would, 
since  I  could  not  furnish  him  then  with  more 
satisfactory  data.— The  sale  of  this  work,  how- 
ever, wi41  depend  very  little  on  the  hooksel- 
tors.  The  reasons  for  which  it  is  undertaken, 
asa«ery  far  above  the  little  calculations  of 
fisem  gentlemen.  Four  thousand  copies  are 
iriready  bespoken  here,  which  says  nothing 
indeed  for  the  eoodness  of  the  thing.-i-This 
witl  beeicplained  to  you  in  a  day  or  two  more 
Mly  by  other  means.— The  accuracy  ef  deli- 
very is  too  important  athing  to  be  overlooked ; 
and,  you  m^  imagine,  oft  what  events  this 
will  depend. 

**  As  this  place  will  be  the  emporium  of 
literature,  as  well  as  of  every  thing  else,  it  is 
inpposBtble  to  say  what  may  not  be  done,  es- 
pecially with  the  assistance  of  men,  as  well 
MietFUcted  as  Mr.  Gillet  appears  to  me  to  be, 
to  help  forward  the  machinery  of  it.  With 
ywi  the  mc  —  will  be  a  national  work ;  and 
you  may  judge  from  whence  the  above  men- 
tioned support  will  be  derived,  (Short-hand 
characters)  will  explain  all  this  more  fully  to 
V9B.  That  you  have  beard  nothing  of  the 
books,  or  the  other  ^onsig:  was  very  sur- 
prising to  roe  till  a  few  days  since ;  they  arc 
very  smly  lodged  here.  So  many  trioks  had 
been  placed  under  false  preteiifieS;  th^t  k 
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was  tbotfght  fit  to  lay  a  general  em^rg^  ob 
every  thing.  I  was  told  that  that  of  «S  pt 
had  long  been  dispatched,  but  they 
deceived  me ;  I  am  however  now  sure  that  it 
will  soon  be  dispatched,  and  that  you  will 
hear  a  good  account  of  it,  the  delay  will  not 
have  been  a|;ainst  it.  I  note  what  you  say 
about  Ash's  and  shall  prepare  a  large 
qoaatity,  but  I  shall  wait  the  event  of  the 
next  week,  with  you,  the  31st,  before  I  send 
&em. 

**  Tour  aoeount  of  the  bills  is  much  as  I  ex- 
pected, except  that  of  Losack.  I  believe  him 
to  be  a  scoundtel,  from  all  the  information  I 
can  receive.  He  has  taken  in  several  here. 
The  bill  I  sent  you  on  him,  is  fur  a  very  kind 
friend  of  mine,  and  if  any  research  could  be 
made,  I  wou4d  be  obliged  to  you.  I  could 
advertise  the  feilow :  I  see  Christy  is  gone 
into  some  other  employ ;  he  owes  Mrs.  S. 
400/.,  for  which  she  shall  send  you  an  order, 
I  have  drawn  not  on  you,  but  on  Dr.  V.  for 
50/.  the  months  of  November  and  December, 
for  her;  1>ut  that  of  Sf.  6t.  8i.  mentioned,  I 
have  not  ^ent.  I  observe  what  you  say  in 
your  former  letter  respecting  the  other  bills, 
and  «an  only  say  that  it  is  imfortunate.  The 
gains  would  have  been  about  150  per  cent  at 
this  time,  and  you  would  have  been  in  cash 
also.  I  have  written  to  sir  Robert  Barclay 
about  printing  bills,  but  you  do  not  tell  me  in 
your  last,  whether  you  have  sent  them;  my 
account  with  him  is  under  the  firm  of  nr 
name,  and  that  of  Beresford.  We  hope  to 
have  pretty  considerable  dealings  with  him 
in  our  way  of  trade,  both  for  cotton  goods  and 
books,  as  well  as  other  merchandize ;  but  the 
circumstances  of  the  countries  at  present,  pre- 
vent any  sort  of  speculation.  I  speak  to  yon 
hesitatingly  about  every  thing,  nor  can  I  speak 
with  more  assurance  till  I  see  the  event  of 
31st  inst. 

"  I  cannot  convey  you  our  anxiety,  nor  our 
resolve.  The  events  of  the  last  month,  will 
have  given  totally  a  new  turn,  and  it  presents 
to  my  mind  the  most  pleasing  prospects,  not 
only  for  my  own  iuterest,  but  for  that  of  man- 
kind. The  events  of  the  succeeding  month 
will  be  more  astonishing  to  you,  and  in  the 
same  way  than  the  last.  You  may  tell  Mr. 
Gillet  that  the  history  he  alludes  to,  will  pro- 
bably make  part  of  our  undertaking;.  Kight 
of  Women  is  writing,  a  huge  work  ;  but  it  will 
be  as  dull  as  Dr.  Moore*ft  Chronicle,  and  pro- 
bably as  inaccurate.  I  have  seen  this  sfupid 
performance  of  Moore's,  and  the  others  also, 
(short-hand  characters),  of  which  you  will  say 
nothing.    (Shorthand  characters.) 

**  I  thank  you  for  the  expedition  with  which 
•you  answer  my  demands.  I  must  agiiin  lay 
claim  to  your  attention  for  a  thing  of  no  dmall 
importance  to  the  individual;  it  is  to  ptt»eure 
a  certrftcate  for  Sabo,  signed  by  Dr.  P.  Bil- 
sham  Aikin,  U.  Tooke,  if  possible,  and  others 
declaratory  of  his  attachment,  to  the  principles 
of  liberty;  the  character  which  he  bore«  the 
place  he  ooeapied;  and  Uie  estimation  in  which 
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he  was  held  amongst  vou.  On  the  early  re- 
ception of  this,  depends  his  liberty,  perhaps 
his  life.— You  shall  know  more  of  this  soon ; 
I  must  not  now  enter  into  the  detail. 

"  I  have  seen  your  papers  t6  the  31st  D*c. 
I  receive  them  pretty  constantly  (short-hand 
characters);  am  much  amazed  at  your  ac- 
counts of  French  politics.  Heavens  that  you 
wefe  wise  and  informed.  How  is  it  that  Dr. 
P.  has  received  no  letter  from  me,  it  would 
have  opened  his  mind,  which  the  detail  I  fear 
of  the  last  six  months  has  too  much  closed; 
tell  him  that  I  have  all  his  fears  and  feelings, 
and  yet  I  am  more  than  satisfied,  and  in  me 
it  is  a  thousand  times  more  meritorious.  I 
note  what  you  say  about  the  manufactory,  and 
Old  F.  House  ;  the  person  alluded  to  will  ex- 
plain  all  the  mystery.  You  will  treat  him  with 
hospitality,  for  he  is  very  much  my  friend, 

"  Your's,  &C.  I.   HURFORD." 

**  I  shall  send  you  again  in  two  or  _  three 
days.  Remember  lib.** 

"  Messieurs  Lawrence,  and  Co. 
Merchants,  Rutland-place, 
Thames-street,  London." 

[No.  6,  read.] 

^  I  wrote  to  you  yesterday,  chiefly  to  beg 
fou  to  procure  a  paper,  signed  and  sent  hither 
with  all  possible  expedition,  which  may  be 
lone  in  a  letter  t6  me,  by  Dr.  P. — Sabo's 
tiends  need  not  be  alarmed,  since  it  wears 
low  a  very  favourable  aspect;  but  still  the 
)aper  I  request  is  necessary.  In  reverting  to 
:he  last  but  one  of  your  letters,  you  say  there, 
n  applying  to  the  brokers,  their  answer  is 
hat  AS  the  Convention  has  forbidden  bills 
Irawii  from  this  country  being  p&id,  thei'e  are 
10  merchants  who  will  draw,  although  there 
u'e  many  who  would  be  very  glad  to  do  it, 
^c.  Now  if  the  latter  part  of  this  informa- 
Jon  be  true,  ^  that  they  would  be  glad,  &c.* 
rou  may  be  assured  that  the  former  is  false ; 
md  that  no  bills  are  hindered  from  coming  in 
0  the  Republic,  nor  being  paid,  provided  the 
>arties  are  not  under  the  nands  of  the  nation. 
L  receive  bills  continually  from  Aix  La  Ch : 
he  onl}*  difficulty  is  to  eet  them  paid,  for  it 
s  a  verity  that  most  of  tne  great  bankers  are 
n  custody,  or  the  seals  put  on  their  effects. — 
[f  therefore  you  find  any  one  that  will  intrust 
rou  with  bills  to  send  over,  I  will  send  them 
Jack  the  proper  returns  immediately.  I  do 
lot  much  care  respecting  the  revw.  I  have 
teen  the  1  vol.  here,  find  some  mistakes — 
>ut  the  tendency  is  right,  and  you  ^e'e  that  I 
lave  ooft  beeii  altogether  a  false  {Prophet. 

I  hope  you  will  meet  with  ho  serious  incoh- 
'enienc€5,  from  what  you  tell  nie  of  Langs- 
on's  message.— •!  have  long*  su^po'se4  it 
night  be  so,  and  Wonder  onl^  thaVit  did  not 
»me  befot^  This  I  hdpse  however  will  sobd 
)t  at  an  eiid,  for  it  is  impossible  that  the 
short- hand  cnaracters)  can  hold  with  you 
wo  months  longer;  whaT'yoii  have  seeh 
lone  (short-hand  characters)  this  mk)nth  past 
s  nothing  ta  what  y6u  will  the  mOnth  to 

VOL.  XXV. 


come;  for,  yon  may  be  assured  that  the  (sliort« 
hand  characters)  will  (short-hand  characters 
in  the  (short-hand  chan(cters)  it  will  be  im- 
possible for  them  to  resist  the  almost  mira- 
culous impulse.  I  observe  what  you  say  on 
the  subject  of  Hamilton,  and  the  manufac- 
tory; he  had  better,  if  he  can,  stick  to  it;  a 
great  deal  might,  and  Will  be  made  of  it  here 
by- and -by  j  for  at  the  peace  the  demand  must 
be  great,  and  as  that  event  is  (short-hand 
characters)  I  will  make  inquiries  and  prepa- 
rations.—J  have  written  to  you  by  a  gentleman^, 
an  American,  who  will  call  on  you,  and  give 
you  a  very  long  detail  of  various  things ;  you. 
will  receive  various  propositions,  which  you  will 
weigh  and  cotisider.  He  will  instruct  you  also, 
what  I  meant  respecting  Old  F.  House;  but 
the  events  of  the  last  month,  I  think,  will  make 
any  further  consideration. of  it  unnecessary,  at 
least  we  think  so,  or^  a  thousand  other  important 
accounts,  in  which  what  I  said  on  Old  J*—  tMM- 
but  a  very  slight  part,  however  I  might  be  m- 
terested  on  your  account  and  my  own  (short- 
hand characters)  t^  is  likely  will  not  take 
place ;  but  all  depends  onthe^lst;  if  it  should^ 
you  had  better  be  in  town,  and  Mrs,  S,  in  the 
country ;  but  all  this  depends  so  mitch  on  cir* 
cumstances  that  it  is  folly  to  speculate,  I  hope 
the  (short-hand  characters)  may  be  averted; 
if  it  be  not,  I  will  more  fully  explain  myself 

*'  I  refer  also  to  my  American  friend  for  inr 
telligence,  respecting  the  magazine;  you  wilS 
hear  an  that  point  what  will  give  you  pleasure'^ 
Miss  H.  M.  Williams  will  be  the  conductor 
in  chief.  As  it  will  be  a  national  work,  you 
may  be  sure  it  will  be  most  magnificent.  The 
(short-hand  characters)  of  safety,  will  intrust 
its  regulation  to  her ;  and  she  will  choose  the 
proper  assistants.  You  may  therefore  hint  thi» 
to  Gillet,  if  you  can  make  out  ray  writing, 
which  no  one  else  will. 

"  I  am  editor  of  another  work,  which  i» 
also  national,  of  which  you  shall  receive  a 
proper  account  soon.  You  will  receive  now 
pretty  regularly  consignments  of  books ;  and 
according  to  the  vend  with  you  will  be  our 
activity.  We  have  the  capability  of  doing 
any  thing;  and  we  hope  we  shall  find  the 
means ;  we  are  tolerably  rich,  but  may  want 
now  and  then  a  hundred  or  two;  you  will  not 
however  be  much  troubled  on  this  account. 
You  will  find  what  I  told  you  to  be  true  re* 
specting  bills  on  this  place.  The  prpfit  to 
both  of  us  would  be  very  dedent,  and  I  should 
be  glad  to  have  some  good  correspondents. 

**  You  will  have  reced.  Beresford's  letter^ 
You  find  that  something  may  be  done,  wha^ 
is  to  be  (short-hand  characters)  if  it  does  not 
give  you  too  much  trouble,  I  should  be  glad 
if  you  woirfd— though  I  hope  that  I  shall  not 
much  want  it.  His  mother-in-law*8  death 
brings  him  somewhat  nearer^  and  he  has  it 
otherwise  in  his  power  to  make  terma.fof 
otheir  matters,  both  with  his  wife  and  xHi 
creditors.  As  to  my  plate  I  wished  it  sold^^ 
only  that  ;^ou  might  furnish  me  with  the^ 
money,,  which  would  be  much  more  accept^ 

41 


Digiti 


ized  by  Google 


IS10]       96  6SOBO&III. 

able,  as  we  could  get  it  at  half  the  prke  here ; 
but  as  things  are  turning  now  more  equal, 
probablv  it  is  not  worth  while.  We  are  all 
very  well  and  happy,  and  likely  to  see  an  end 
of  the  captivity  ot  our  countrymen,  as  those 
who  made  the  decree,  and  caused  it,  are  just' 
arrested  as  traitors.  As  you  write  every  Fri- 
day, I  shall  know  when  to  expect  a  Letter. 
You  are  in  a  fine  bustle,  I  suppose,  on  the 
taking  of  Toulon,  at  this  time.  You  will  soon 
see  things  more  extraordinary,^  pethaps  the 
no  (short-hand  characters)  here,  as  well  as 
O'Hara,  if  he  does  decamp  hastily. 

-  -  -  .        -  jiijupQup^ 

nthJan.'* 
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"  Your's,  faithfully,     I. 


"  Messrs.  Lawrence,  &  Co. 
merchants,  Rutland-place, 
Thames-street,  Londres." 

[No.  7,  read.J 

"  Jan,  t4,  1794.. 
**  My  dear  sir ;  I  have  received  your  various 
letters,  which  come  to  me  safe  and  unopened. 
I  thank  you  for  the  prudence  you  have  ob- 
served in  abstaining  from  every  thing  that  did 
not  immediately  refer  to  our  own  concerns, 
because  this  has  inspired  that  confidence 
which  leaves  our  correspondence  unmolested. 
I  would  nevertheless  wish  you  to  address 
your  letters  in  future  to  "  Henvean  Rue  Fo- 
redestriere,  Liege,"  as  I  get  them  a  day  sooner 
than  the  Poste  Restante,  and  sometimes  a 
simifarity  of  names  brings  us  letters  that  no 
way  belong  to  us ;  for  instance,  Mr.  Bristow, 
of  the  guards,  quartered  at  Ghent,  writes  to 
Mr.  Beckibrd,  Poste  Restante,  Liege.  Beck- 
ford  is  taken  for  my  name,  Beresford ;  and 
this  is  not  the  worst,  for  you  may  suppose 
that  my  patriotism  would  be  a  little  suspected, 
to  be  told,  by  way  of  news,  '  We  are  in  great 
'  consternation  from  the  retreat  of  the  A  us* 
'  trians  and  Prussians ;  how  do  you  feel  at 

•  Liege?  Toulon  you  know,  I  suppose,  is  cva- 

*  cuated ;  these  Carma^nois  fight  like  devils ; 
'  but  we  hope  to  give  them  a  dressing  in  the 
•Spring,^  Poor  master  Bristow,  what  will 
jou  do  against  twelve  hundred  thousand  of 
such  Carmagnols  as  the  worM  has  never 
seen ;  armies  of  which  I  know  manv  private 
soldiers  worth  5,  ff,  and  10  thousand  sterling 
a  year ;  and  what  against  140  millions  hard 
money  ia  the  treasury,  besides  the  paper? 
Good  heavens,  conquer  this  country?  All  this 
you  will  find  explained  in  my  letter  to  our 
philosophical  friend,  if  it  be  received. 

^  **  I  have  zoritten  to  you  two  letters  by  an  Ame- 
rican friend,  to  whom  I  kave^  given  a  letter  of 
eredit  on  you  for  what  'nu)nie$  he  may  want, 
having  received  here,  and  arranged  the  tnode 
€f  receiving;  whatever,  you  may  pay  him,  you 
will  recerie  of  course  the  amount  in  return,  I 
have  ^rdcommended  him  to  you  as  a  person  with 
•horn  he  will  home  'much  business  to  transact  of 
various  kinds,  and  with  a  reference  to  this,  I 
am  r^t/lced  that  you  are  getting  disembarrasud 
of  your  present  engagements^  so  far  as  you  re- 
late, I  trust  you  will  find  your  future  ana  in- 


comparablysnuch  mare  worth  your  attention,  I 
enter  into  no  detail  in  my  letters^  but  Ueeoe  Ain- 
self  to  explain  the  business,  I  shall  give  no 
sort  of  reply  to  any  of  Hamilton's  letters,  re- 
specting the  manufactory,  as  you  requests  I 
wish  nothing  decisive  to  be  done  till  about  the 
middle  of  next  month,  by  which  time  you  will 
be  able  to  know  more  effectually  how  to  act 
I  notice  what  you  say  about  the  bills  in  your 
Last  letters,  and  refer  you  to  what  I  have  said 
on  that  point;  whatever  consignments  of 
debts,  or  other  thinjKs  you  procure,  wewiU 
punctually  execute,  u  it  be  executable;  but 
we  must  make  ourselves  respon^bk  for  no* 
thing.  As  to  Carey's  business  I  am  sorry  be 
has  received  the  163/.  lOt.  he  shall  receive 
no  more ;  and  I  hope  that  do  securit]ns  eivea 
for  the  remainder,  as  you  seem  to  hint,  for  it 
would  be  unjust  that  the  money  should  be 
paid  into  his  house,  seeing  nobody  will  be 
paid  by  him.  They  owe  my  correspcmdent  at 
Aix  forty  thousand  livres,  and  laugh  at  him. 
I  notice  what  you  say  about  Whitbread^s  appli- 
cation* It  is  well,  but  I  hope,  as  I  have  abate 
said,  that  you  will  have  business  infinitely  more 
worth  your  consideration.  If  you  have  a  part- 
ner, and  ten  or  twelve  thousand  pounds,  as  I 
hope  by  what  you  tell  me,you  will  be  Ufi  more  at 
leisure  to  attend  to  my  friend's  projMmtioas. 
You  will  be  surprised  in  reading  my^  tatter  let* 
ters,  to  see  how  I  waiver  on  the  subject  cf  the 
house.    I  do  not  think  that  all  this  prepara- 


do  not  dispose  of  my  pictures  to  such  a  Goth 
I.  Cooke.  Do  you  know  that  soma  of  them 
are  beyond  any  price  ;  for  instance,,  the  twelve 
small  ones  are  ^originals  of  Teniess;  I  have 
the  plates  here  of  the  ver;^  pictures :  and  the 
others  are  almost  all  originals^  If  you  wtsA 
to  get  rid  of  the  house,  it  is  very  welf;  ifnOt^ 
stop  a  littte  tiUyou  see  m^ friend, 

'^  As  to  Christie,  and  his  concerns,  jou  know 
the  feelincs  I  have  on  that  head ;  both  Duler 
and  myself  are  resolved  that  they  shall  give 
up.  We  want  only  the  cash  to  pay  fhem.  I 
have  lost  by  that  trickster,  first  and  lasl,  at 
least  40,000/.  he  is  a  fellow  I  should  stand  as 
far  from  as  possible.  I  shall  concert  some- 
thing with  Dale  on  this  head.  I  fancy  in  a 
little  time  I  can  send  you  the  money,  ^irclaj 
hasjust  given  me  credit  for  the  bills  drawn  on 
you,  amounting  to  320/.  Ms,  6i.  for  which  I 
jeceive  8d70;  you  will  calculate  what  such 
sum  woidd  bring  with  you  for  Paris  bills.  I 
send  inclosed  twenty  pounds  on  Wright  at 
six  days  sight,  which  you.  will  place  to  my 
account,  .waiting  others.  I  have  dmwn  foe 
pothing  since  the  last  hundred  to  Barclay, 

rho  has  heard  nothing  yet  of  Dr.  P.'ft  money, 
procured  Mrs.  S.  liberty,  by  writing  a  Utter 
to  the  Convention,  who  in  two  hours  seat  ms 
their  decree  by  an  officer.  >  1  tkemid  haioe  taken 
this  step  before,  had  I  not  been  deceived  by  too 
muchfriendship^r  I  have  done  the  samajataar 
for  several  others,  and  the  case  is  not  §9  had  af 
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the  reify  though  the  poHcy  htu  been  wretched, 
A  man  who  has  ertaoHshed  three  different  ma- 
nt^toriee  in  a  countnff  hae  a  right,  to  tome 
eoruideration ;  thank  Uod  I  enjotf  mare  than 
my  ihare. 

**  For  news  I  refer  you  to  our  papers,  as  I 
constantly  see  yours.  What  was  done  yester- 
day we  are  in  great  anxiety  to  hear.  I  have 
ktely  seen  two  vols,  of  letters  from  France. 
There  are  parts  of  two  letters  in  the  last  vo- 
lume worth  your  reading  asain.  Dr.  P.'s 
ietter  was  a  comment  on  them.  Your'Su 
truly,  B.  Bebbsford. 

"  Pll  send  the  notes  in  my  next. 

"  We  have  taken  15  merchontmeny  and  the 
news  is  that  we  have  taken  dS  more, 

**  Messrs.  Lawrence  and  Co.  Merchants, 
Rutland  Place,  Thames  Street,  London.'* 

[No.  8,  read.] 

**  Dear  sir;—!  have  received  no  letter  from 
you  since  that  which  inclosed  Bennet's,  which, 
as  I  told  you,  I  have  forwarded  in  the  surest 
manner  to  its  place  of  destination,  and  of 
which  you  will  know  the  particulars  in  a  let- 
ter which  a  friend  has  taken  witti  him  on  a 
journey  towards  you.    I  inform  you  in  it  that 
owing  to  thej;ircumstancesof  the  times,  1 
^-havefor  the  present  removed  my  account  from 
Barclay  to  the  house  of  Jean  louts  Boureard  et 
"Fiis  at  Bashf  whose  house  with  you  is  FaUiton^ 
Lee  if  Co,  where  if  any  difficulties  arise,  anyvtms 
may  be  paid  in  on  the  account  of  Mr,  B,  Beres- 
Jerdy  who  is  our  resident  at  Basle,  hut  as  busi" 
ness  calls  him  into  various  parts  of  Switzerland, 
tetters  may  be  addressed  to  him  at  the  above 
mentioned  house  of  Boureard.    He  writes  me 
that  he  has  drawn  on  you  for  iOO/.  at  10  and 
^5o  days  sight  which  you  are  to  receive  imme- 
diatelv  from  Dnimmond,  to   whom   orders 
have  been  sometime  sent  for  that  purpose.   I 
received  a  note  yesterday  from  Barela/s  first 
'clerk,  as  he  is  himself  gone  to  England,  in- 
farming  me  that  he  had  not  yet  received  the 
^5,000/.  sent  him,  as  you  informed  me  by  the 
Ostend  diligence.    Pray  will  you  give  me  the 
partieulars  of  this  packet,  and  also  write  to 
nim  on  the  subject,  and  that  immediately. 
He  also  tells  me  about  demurs  on  bills  driLwn 
on    England ;  this  means,  I  presume,  only 
bills  drawn  from  France,  and  for  the  people 
there,  and  not  bills  in  general. — ^I  have  writ- 
ten to  vou  more  particularly  on  that  point — 
Ireland  is  not  it  seems  included.    I  could  have 
wished  to  have  received  some  information  of 
the  tendency  of  this  bill,  at  present  I  have 
only  seen  its  outline.    In  the  letter  above 
Baentioned  I  Tefer  you  for  what  I  shall  have 
farther  to  write,  the  chief  purport  of  this 
being  to  inform  you  that  the  5,000/.  has  not 
been  received  at  Aix,  and  to  beg  yon  to  see 
wliere  the  delay  is,  as  you  have  written  to  me 
that  it  was  long  since  sent.    Yrs.,  truly, 

^  14th  Febry.  irw.  I.  Hukfoed, 

•  -^  Ji&*.  B.  has  made  payable  ai  your  home,  in 
eaea  of  need,  SOOl.  on  a  banker  at  Dublin,  and 
15L  on  a  home  in  L^ndon-^tkere  tt  no  doubt  of 


their  being  honoured,  but  if  any  difficulty 
should  arise,  he  holds  the  full  property  in  Ame* 
rican  bills  on  Amsterdam,  which  shall  before 
warded  instantly  to  you  ;  jf  there  is  any  demur, 
you  will  not  suffer  them  to  go  back,  I  wait  to 
hear  particulars  respecting  the  tendency  of  the 
late  bill  on  foreign  payments.  Write  to  me 
when  the  800/.  is  received  from  Drummond^. 
and  also  the  two  bills  from  treland/^ 

[No.  9,  read.] 

**  Dear  sir ; — I  have  received  your  letter  of 
the  4th,  and  also  the  packet  inclosing  the 
inventory  b]^  Aix,  and  m  answer  to  the  last. 
After  tbankin^  you  for  ^your  trouble,  would 
wish  every  thmg  to  remam  in  statu  quo,  as  I 
do  not  think  it  worth  while  to  dispose  of  any 
part ;  first,  on  account  of  Mrs.  S.  to  whom 
most  of  these  objects  are  precious,  though 
otherwise  of  no  value;  and  next,  the  rest 
will  be  of  much  greater  service  to  me  here, 
that  is,  the  linen,  &c.  than  what  could  be 

'  got  for  them.  With  respect  to  the  pictures,  I 
would  not  by  any  means  part  with  them,  as 

I  they  arc  most  of  them  originals  ;  in  saying  this, 
I  have  not  imicA  changed  my  sentiments  as  to 
the  motives  which  led  you  to  take  this  trouble ; 

:  the  thing  is  as  fixed  now  as  it  was  then,  but  cir^ 

'  cumstances  may  change,  and  render  it  unneces- 
sary,    I  refer  you  to  my  American  friend,  and 

'  the  letters  which  he  carries  you,  for  all  that  I 
should  otherwise  write  on  that  head :  but  not 
reoollecting  that  his  business  would  take  him  so 
great  a  round,  or  rather  not  knowing  it  till 
after  his  departure,  I  have  delayed  writing  kf 
the  post,  which  will  have  occasioned  you,  I 
fear,  some  uneasiness  ;  you  will,  however^  have 
received  a  letter  or  lettersfrom  Beretf,  inclosing 
orders,  and  a  bill  on  his  account,  which  you  will 
place  to  mine.  There  is  a  letter  sent  to  Coper, 
to  pay  in  some  money  on  account  of  Mrs. 
Wriliams.  I  have  sent  you  the  note  on 
Wright ;  but  I  have  drawn  no  more  on  you, 
for  I  have  not  yet  received  a  sous  of  what  I 
drew  on  so  lone  since;  so  totally  cut  up  is 
foreign  credit,  that  I  have  been  obligea  to 
send  back  all  the  bills  I  have  received,  and 
yet  I  am  at  heavy  expenses.  Pray  have  you 
received  any  thing  yet  from  Dorset?  You 
maybe  certain  that  Losack  is  a  swindler,  for 
I  can  vouch  that  the  money  is  truly  owing  for 
goods  to  twice  the  amount  put  into  his  hands ; 

and  R is  not  the  only  one  he  has  cheated  ; 

if  he  could  he  found  'twould  be  so  much 
gained:  he  has  go\  also  a  depdt  of  gold 
watches  belonging  to  some  one  here,  I  know 
not  whom :  he  and  Christie  must  never  think 
of  returning :  I  shall  say  no  more  of  this  man. 
as  you  say  he  is  sunk  into  oblivion,  but  just 
to  mention  that  amongst  other  extrava|ancie*, 
and  claims  made  in  consequence,  is  tnatof  a 
youne  girl  who  has  obtsdned  judgment  against 
him  for  seduction,  to  the  amount  of  1,200/, 
I  shall  advise  v^ith  Duler  about  something  to 
be  done  with  that  house,  as  they  will  do  no- 
thing themselves.  You  will  have  received  a 
letter  iirora  the  person  whose  note  you  re* 
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ceived  on  Barclay;  that  I  suppose  will  be  in- 
-Btantly  paid.  Yesterday  I  received  the  fol- 
lowing from  Dunkirk — "I  duly  received  your 
favour,  with  the  two  inclosurcs ;  one  of  the 
narties  is  in  the  situation  (arrest)  you  was 
before  advised  in,  and  which  prevents  him  say- 
ing aoy  thing  at  present  to  the  business:  the 
ether  matter  depends  somewhat  at  your  plea- 
sure; its  not  likely  to  obtain  more  than  24/.  that 
is,  the  bill  on  the  English  house  cannot  yet  be 
paid,  that  on  the  French  raav  at  par.  The 
drawer  must  make  his  calculations  thereon, 
and  you  must  give  me  advice ;  he  will  know 
ihaX  there  is  no  course  here,  and  that  there- 
fore the  law  obliges  no  other  payment.  I 
have  not  received  Pys.  livrcs,  but  Barclav 
has  been  some  time  advised  that  they  will 
arrive ;  I  will  place  them  to  his  account,  as 
he  thinks  proper;  but  what  you  say  other- 
wise about  hini  fills  me  with  the  deepest 
•concern.  I  judge  my  letter  miscarried,  as  it 
sometimes  happens,  "but  he  will  see  its  con- 
tents in  a  few  days  [short-hand  characters] 
I,  shall  write  to  him  again  in  a  few  days. 
Sabo*s  business  was  very  happily  arranged 
before  the  arrival  of  the  certificate,  which 
would  otherwise  have  been  of  no  use,  as 
there  was  a  name,  D.  W.  to  it,  which  is 
proscribed  here:  it  was  a  religious  kind  of 
plot ;  but  the  cons  pirators  are  in  their  turn 
all  in  prison,  and  lixely  to  suffer  the  punish- 
inenttney  were  preparmg  for  him :  do  inform 
his  friends  of  this,  particularly  Mr s.Barbauld, 
to  whom  and  the  Citoyenne  I  beg  to  be  re- 
<nembered.  Be  so  kind  as  to  inquire  of 
Oillet  whether  the  plan  he  prepared  for  lite- 
Tary  translation  from  French  into  English 
cannot  be  inverted  with  respect  to  this  coun- 
try—whethet  he  cannot  ftirnish  us  wiUi  the 
means  of  getting  books  of  merit  which  may 
come  out,  to  translate  from  the  English  into 
French ;  a  bookseller  and  a  printer  of  emi- 
nence has  been  with  me  on  this  point ;  an4 
knowing  that  I  have  many  literary  acc|uaint- 
ance  amongst  you,  wishes  to  engage  in  pro- 
curing such  books  as,  from  the  reputation 
ihey  are  likely  to  acquire  with  you,  would 
have  a  speedy  sale :  of  this  sort  are  travels, 
and  such  books  as  Mr.  G.  knows  the  selling 
value :  now,  if  Mr.  G.  could  procure  the 
sheets  of  any  such  books  as  they  come  out, 
and  send  them  over  by  post,  he  will  receive 
the  proportional  profit.  You  may  tell  him 
that  there  are  two  cases  going  off  to  Ham- 
bro',  one  of  books,  and  the  other  things  also, 
since  the  necessary  permission  is  now  ob- 
tained: he  will  inform  us  whether  any  such 
works  are  in  the  press :  travels  never  fail  of 
one  and  two  editions.  This  coi^nexion  is  a 
very  important  one,  and  falls  into  our  gene- 
ral plan.  You  may  tell  him  that  we  can 
now  make  a  catalogue  of  twenty  or  thirty 
different  articles,  one  of  which  4  vols,  of 
SpO  pa^s  each.  This  I  hope  will  be  adopted 
[shoftroand  characters]  and  become  a'  very 

considerable   object..   The  M must 

h'e  somewhat  deferred,  buUt  is  resolved  on 
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as  I  mentioned  to  you.  Wa  have  beeo  veij 
busy  of  late,  in  particularly  that  way  [short- 
hand characters  J  as  ours  is  the  moai  com- 
plete  press  here  for  certain  books*  I  will 
make  all  possible  inquiry  about  tha  person 
for  whom  Mr.  Grey  interests  hinasel^  by 
making  apnlication  to  the  proper  offices,  and 
writing  to  tne  deputies  on  the  spot. — When 
I  procure  thb  inlellieeace,  what  fiutber  b  to 
be  done?  and  is  it  Grey  of  the  House?  I 
note  what  you  say  of  T— — —  I  hope  you 
will  be  successful.  I  shall  write  to  Mr.  S. 
Fenwick,  poi^e  resfanfe,  &c.  and  know  from 
hiin  what  conveyance  would  be  safe.  I 
suppose  I  am  to  senci  him  the  money.  Elea- 
nor tells  me  that  Miss  White  has  not  ie> 
ceived  the  money ;  will  you  speak  to  her,  and 
she  will  tell  you.  I  could  send  you  rooie 
bills,  but  I  cannot  procure  the  cash  for  tbcsB ; 
if  you  have  any  to  receive  here  send  than, 
but  I  doubt  whether  any  thing  more  than 
par  will  be  pud.  I  have  now  answered  aU 
the  contents  of  your  letters.  Tom  twfwfiantrf 
in  a  former  letter  that  you  thought  JJkad  tm 
many  concemt^for  my  eaie  probably,  btU  potior 
niy  safety  ;.  the  niod  important  are  tkme  uAeh 
1  hope  are  io  come,  a$ui  of  which  you  wrill  be  »•- 
formed.  But  why  remain  untettUd  f  we  mey  he 
disappointed  ;  and  I  have  seen  too  mmck  of  iuU 
to  buM  on  any  thing.  Your  letters  come  ia  me 
always  unopened,  as  the  seal  is  unimtcked^  awd  I 
am  too  well  known  here  ;  though  I  emmid  meter 
wisJ^  you  to  write  on  politics,  since  I  weeaUymer 
papers  to  excite  any  kind  qf  dombi  ^hemi  wof 
correspondence,  the  letter  you  sent  to  Beckford 
came  unopened  i  had  it  not  itwould  kam  hid  we 
consequence  ;  asit  vaas,  I  sent  it  to  one  ^  the 
ministers  for  his  amusement*  lamtoidyomhoee 
taken  a  partner;  I  hope,  as  you  wsemiimted, 
that  this  releases  you  from  some  of  the  ember  - 
rassments  which  extreme  applieatum  hoegieeu 
you  ;  if  tlie  plan  you  are  to  he  easumUed  on 
takes  place,  you  wul  see  the  viecessity  ef  d!yaH- 
borraexing  yourself  more.  I  emter  %mMio  we  por* 
ticulars,  as  you  will  receive  otherwiee  suck  en- 
ple  information,  A  letter  Iseat  ^esyfaenhiwi 
wHl  not  reach  you,  a$  the  pertom  woe  game ; 
however  it  is  not  material ;  mit  you  do  enm^  to 
be  anxious^  as  it  may  not.  take,  thouMh  it  op' 
pears  absolutefy  necessary,  Commereiei  eehemea^ 
like  others,  are  eometimes  vieionaryi  kete,hm^ 
ever,  there  is  solid  ground.  You  ore  i 
if  you  think  I  have  chatiged  my  opin 
tno  the  propriety  of  leaping  the  homee,  I'omee 
only  suipended  it ;  judge  youne^froms  eekat  yem 
hear;  and  I  onfy  ciserve,  that  tko  plom  is 
not  laid  aeide  ;  and  if  it  be  put  isUo  o» 
your  position  there  will  certain^  ho 
losing  one.  f  shall  mot  be  so  long  m  t&e  i 
val  ^writing  again,  but  remoim  eritkt 
meats  and  respects  to  aUJriende,  yomwt,  ^c, 

I.  Hoxfoaow 
*'  Tell  (shm-hand  chsiacters)  that  ^bnett 
another*  letter  poming  ror  han^and 

that  I  shall  find  the  means,  I  hapo^  efeooti* 
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nuiog  floraelbiii§[  importanl.  TeU  Eleanor 
that  I- bare  receiTed  ber  letter,  as  also  the 
Drs.  and  a  former  letter  also,  dated  last  Aust. 
I  wiU  write  to  ber  very  soon.  Will  you  also 
iellToalmin  that  I  have  received  no  letter 
from  bim ;  and  he  surely  can  find  something 
to  write.  You  may  tell  him  that  Miss  l£ 
II.  W.  has  written  a  beautiful  collection  of 
sonnets,  which  will  be  sent  him;  they  are  to 
be  printed  in  a  work  of  her's  now  in  the 
press.  Idth  Feb. 
'*  Messrs.  lAwrence  and  Co.  mer^ 

chants,  Rutland-  plaoe^  Tliames- 

streety  London/' 

[No.  10,  read.] 

''  M^  dear  sir;  I  wrote  you  about  a  week 
since,  inclosing  to  you  a  letter  from  sirRo* 
bert  Smith  to  the  duke  of  Dorset.    On  the 
same  occasibu  I  have  written  to  lord  Lauder- 
dale, acquainting  him  also  that  I  had  passed 
the  letter  he  recommended  to  my  care  for 
capt.  Bennett,  thro'  the  minister  of  marine, 
who  has  specially  charged  the  commissary 
at  Toulon  to  find  bim,  and  deliver  it  per- 
sonally ;  and  in  case  he  was  not  there,  to  dis- 
cover where  he  was  placed,  and  charge  him- 
self with  the  answer  which  Iivill  transmit 
thro'  you  to  his  mother  when  it  anives.    I 
acquamted  you  also  that  sir  Robert  had  writ- 
ten to  Drum  mend  to  pay  into  your  bouse 
SOO/.  which  I  have  advanced  him,  and  also 
66.  13  from  Mitchell  of  Comhill;  but  this 
last,  if  you  have  received  it,  you  must  return, 
as  Mitchell  has  drawn  from  Basil  for  it.    No- 
thing embarrasses  us  more  at  present  than 
money  concerns,  from  the  uncertainty  we  are 
in  of  what  is  passing  in  England  on  tbatliead ; 
nor  do  we  know  how  the  English  here  are  af- 
fected "by  it.    Chlr  case  is  piteous  indeed,  if 
the  law  reaches  us ;'  for  if  we  have  the  means 
of  drawing,  and  receiving  English  value,  we 
are  not  sure  of  our  bills  being  honoured  in 
England  on  account  of  this  law ;  but  we  trust 
that  it  is  only  for  French  funds,  and  not  for 
such  as  are  necessary  for  our  immediate  ex- 
istence.   If  such  shotdd  be  the  case,  applica- 
tion ought  instantly  to  be  made  to  eovern- 
ment  to  prevent  an  accurauhuion  of  distress 
which  nothing  can  exceed.    I  have  sbtred 
with  my  imprisoned  countrymen    my  own 
money,  till  I  have  none  left ;  and  the  inter- 
ruption which  has  taken  place,  and  the  ces- 
sation of  commerce  here,  has  left  no  means 
of  nrocuring  from  any  country  but  Switzer- 
land.   It  is  on  this  account  that  I  have  not 
received  a  sous  from  my  correspondent  at 
Aix  la  Chapelle,  as  I  have  been  obliged  to 
send  batk  all  the  bills  he  has  sent  me  for 
non-payment,   and  therefore  have  now  re- 
moved my  account  from  him  to  the  house  of 
Jean  Louis  Bourcard  et  fils,  negoctante  k 
Basle;  where,  in  fiituie,  ^puinust  address  all 
your  letters,  instead  of  Liege ;  though  I  have 
meiwi^  no  interruption  in  their  receipt;  but 
sis  it  h  likely,  from  circumstances,  that  an 
interruption  may  take  plftCe,,  it  makes  but 


four  days  differenoe  to  receive  them  accovdiDg 
to  the. above  address.— I  mentumed  to  you 
in  a-  former  letter  that  Beresford  was  soing 
into^Switsecland.    He  is  now  resident  there; 
and  therefore  vou  wiU  receive,  in  future,  let- 
ters ^nd  bills  from  him  as  soon  as  we  know 
what  the  tenor  of  the  law  is;  if  it  should  be 
thus  severe,   application  must  foe  made.«-«- 
The  intention  at  your  administration  was  to 
hinder  theEnglbh  herefrom  passing  their 
bills  thro*  the  agency  of  government ;  but  if 
they  find  other  means  of  getting  money,  it  is 
not  the  intention  of  your  administiation  to 
hinder  them.    Consider  this ;  andif  it  be  ne- 
cessary, let  noappiication  or  industry  be  want- 
ing, if  the  existence  of  thousands  be  a  matter 
of  any  moment.    1  am  not  affected  b v  it  my* 
self:  on  the  contrary,  having  the  fuU  enjoy- 
ment of  liberty  as  an  artist,  and  also  the  conir- 
dence  of  my  not  being  hostile  lo  the  cause  of 
liberty,  I  am  more  than  free.    I  am  respect- 
ed, tno'  I  keep  aloof  from  all  political  ac- 
quaintance.   I  am  indeed  the  chief  support 
of  my  unfortunate  countrymen ;  and  my  time 
is  employed  in  relieving  and  aUeviating  their 
wants.—  I  am  also  happy  to  inform  yuu,  that 
my  own  affiurs  gp  on  very  prosperously,  tho' 
the  calls  I  have  from  the  above  cirosmstances 
are  so  many  drawbacks.     Beresfoid  writes 
me,  that  he  has  drawn  on  yon  for  SOOi.  one 
at  ten  days  sight,  and  thi  other  sixty,  which 
you  will  please  accept;  and  even  if  Drum- 
mond  should  not  pay,  you  will  receive  the 
vahie  in  good  time. — I  told  you  aim  in  my  let*' 
tCTp  that  I  had  received  a  letter  from  the  Anuf- 
ricanj   and  who  woe  them  going  to  Londom. 
You  will  have  $een  him  by  this  tim^  and  will 
have  arranged  hit  affairs  with  him.    To  return 
again  to  the  law  in  euestion :  if  any  difficulty 
snould  arise,  I  shall  order  monies  to  be  paid 
into  your  house,  and  not  trust  the  intercbauM 
of  bills.    You  must  pay  the  sums  into  the 
houseof.Patterson,  Lee,  andlselin,  Londonl 
on  account  of  the  Swiss  bouse,  Jean  Bourcara 
et  fils,  abovementione^  n  from  whence  they 
will  have  the  means  of  procuring  it ;  but  I 
trust,  as  I  have  said,  that  the  bill  does  not 
affect  them.— I  am  informed  that  the  wine  is 
gone/  on  your  account,  and  I  hope  it  will  ar- 
rive to  a  good  market. — 1  have  got  to  receive 
here  on  adcount  of  Sib.  dfi  thousand  livres, 
which  I  must  wait  the  payment  of  till  a  divi. 
sien  be  made.    Perhaps  I  shall  receive  it  in 
wine^whichl  will  forward  to  your  account. 
The  books  are  lying  at  Havre  still;  and  we 
have  ttreat  hopes  of  getting' them  soonaway^ 
as  we  have  past  aU  our  eiaminetions.    In  fu« 
ture  there  will  be  no  trouble  on  this  beidb 
I  wrote,  to  you  also  respecjtin^  the  bills  you 
sent  T^v   Your  broker  will  in^rm  you  whe^ 
ther  I  should  receive  them  at  par,  which  is  an 
immense  f  Iqm ;  bat  they  cannot  otbcrvrise :  be 
paid;  and  then  I  will  remit  you  the  valuei  i^ 
English  money.    What  other  bills  you  may 
reoove,  you  must  send  to  the  house  above- 
nentiooiKl,  who  will  pass  them;  but  send 
aoae  to  me  yourself;  and  be  eautipus  only 
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abottt  meationiog  moDeycoQcerns.— I  have 
the  opportunit  J  of  passing  this  by  a  frip&d  to 
Basle,  and  therefore  I  sf^ak  thus  explicitly; 
but  your  letters  to  roe  cannot  reach  me,  with* 
out  the  risk  at  least  of  examination ;  tho%  as  I 
have  said,  I  am  treated  wUh  a  good  deal  of  de- 
iicacy  on  that  head, — I  have  not  yet  received 
any  news  of  Dr.  P.'s  money  being  arrived  at 
•  Aix,  but  I  suppose  it  is  there.  I  am  sorry  he 
b  goins  to  leave  us ;  but  I  suppose  it  is  ar» 
ranged  beyond  thepower  of  alteration.  Jef- 
ferson is  expected  here  for  some  great  pur- 
pose;—  '  through  him  Payne  will  get 
Jus  liberty.  I  see  him  sometimes.  There  is 
■aothins  against  him  of  any  sort  God  bless 
-you.  Make  my  best  respects  to  all  our 
nriends.  Yours,  &c. 

"  March  4, 1794.  "  I.  HoRPOan.'* 

**  Messieurs  Lawrence  and  Co. 

Rutlandplace,Thames*street, 

London.'^ 

Mr.  John  Clark  sworn.— Examined  by  Mr. 
Law. 

You  were,  I  believe,  in  the  year  1794,  cap- 
tain of  the  ship  the  Elbe  ?— Yes. 

Do  you  remember  in  that  year  bringing 
any  passengers  on  board  your  vessel  to  Hull  r 
«-*Ye8,  in  that  year  I  had  many. 

Do  you  remember  coming  to  Hull  on  the 
«5th  of  February,  if  94  P—Yes. 

Do  you  remember  a  passenger  on  board 
your  ship  leaving  this  direction  with  you? 
<No.  11.  A.)— Yes;  this  direction  was  left 
Avith  me  bv  one  of  the  passengers  who  came 
^ffl  Hamburgh  to  Hull. 

Mr.  Thomas  Maclean  called  again. 

Mr.  Garraw.r--Look  at  these  papers  [No. 
17,  and  No.  18]  did  you  seize  them  at  Mr. 
Stone's  bouse  at  Old  Ford?— I  did. 

Mr.  Garrow, — No.  17,  and  No.  18,  purport 
to  be  an  account  stated  and  settled  between 
Mr.  Jackson  and  Mr.  Stone. 

Mr.  T%omas  Maclean  cross-examined,  by  Mr. 
Serjeant  Adair, 

You  went  to  Old  Ford  to  apprehend  Mr. 
Stone  on  the  Saturday  evening,  I  believe^— 
I  did. 

You  found  in  his  house  at  Old  Ford,  the 
bundle  of  papers  before  produced? — I  did. 
(  Did  Mr.  Stone,  when  ne  knew  of  your  busi- 
ness, make  any  endeavour  to  conci^l  any  of 
these  papers,  or  any  other  papers  f — No,  quite 
^e  contrary,  Mr.  Stone  opened  the  drawers 
m  which  these  papers  were,  and  produced 
most  of  the  papers  himself. 

Had  be  any  opportunity  to  convey  away  or 
secrete  any  papers,  or  did  he  attempt  so  to 
do?— No. 

Lord  Eimycrn.— -He  had  no  q»portonity  of 
doing  so  P— No:  I  remained  in  the  room  till 
I  bad  marked  all  that  I  found. 

Mr.  Serjeant  uldalr^— Durine  tha  wfaola 
time  you  were  employed  in  searching  for  Mr. 
Stone'spapersy  was  there  any  ttideavoor  made 
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hj  him,  or  any  of  hu  ftni^,  to  conceal  or 
secrete  any  of  them  P— Not  lo  the  least. 

I  have  not  the  least  reason  to  suppose  that 
vou  are  stating  any  thing  which  you  do  not 
believe  to  be  true ;  be  so  good  as  to  look  agaia 
at  the  papers  marked  No.  17,  and  No.  18, 
about  which  you  are  now  questioned,  and  tell 
me  whether  you  recollect  distinctly  where 
those  papers  were  found? — ^Those  papers  were 
found  ma  room  like  a  library,  where  there 
were  a  great  manv  receptacles,  different  draw- 
ers, but  out  of  which  particular  drawer  they 
might  be  taken,  I  do  not  recollect. 

Did  you  go  with  Mr.  Stone  on  the  Monday 
to  his  counting-house  in  the  citv  ? — I  did  not 

Mr.  GarroB?.— Have  you  there  No.  17 
and  No.  18,  or  Nx>.  17  and  No.  19.  ?— No.  17 
and  No.  19. 

Mr.  Gorrow.-^My  inaccuragr  ia  calfing 
them  No.  17  and  No.  18,  instead  of  No.  17 
and  No.  19,  led  the  witness  into  the  mistake. 

Mr.  Serjeant  Jdair. — Were  the  drawers 
and  receptacles  in  which  these  papers  were 
found,  under  a  lock  P — ^They  were. 

Who  had  the  key  P— I  think  I  kept  po». 
session  of  the  kev  fifora  Saturday  till  Sunday, 
till  they  were  taken  out;  I  gave  the  keys  to 
Mr.  Stone  to  the  best  of  my  recollectioD,  who 
himself  gave  out  all  the  papers  together,  with 
the  assistance  of  the  messengers. 

Mr.  Thomas  Maclean  re-examined  by  Mr. 

Garrow. 

You  did  not  go  alone  I  take  for  granted? — 
I  did  not. 

My  learned  friend  asked  whether  Mr. 
Stone,  or  his  family,  attempted  to  conceal 
any  thing;  would  it  have  been  possible,  if 
they  had  made  any  such  attempt,  to  have 
succeeded  P — It  would  not 

Mr.  Edward  Lauzun  sworn. — Examined  by 
Mr.  Garrow, 

Did  you  assist  in  the  search  at  Mr.  Stone's 
house  at  Old  Ford  ?— I  found  this  paper  (No. 
18),  in  Mr.  Stone's  house  in  London. 

Mr.  Jama  Walsh  awoin. — ^Examined  by  Mr. 
Wood. 

Did  you  know  Mr.  Jackson  ?— I  knew  the 
late  Mr.  Jackson. 

Are  you  acquainted  with  his  hand- writing? 
— ^I  am. 

Look  at  this  paper  rNo.  11,  A.)  whose 
hand-writing  do  you  believe  it  to  be? — I  be- 
lieve it  is  Mr.  Jackson's  hand-writing. 

Look  at  No.  17.  No.  18,  and  No.  10;  do 

lu  also  believe  them  to  be  Mr.  Jackm's 
land-writing  ? — I  believe  them  to  be  his  band- 
Writing, 

[No.  11,  A.  read.] 

'*  John  Cokayne,  esq.  Lyon's-iniit  oesr 
Temple*bar;  London,  enck»e  ^  letter  to  ae 
thus  '4ot  Mr.  Jeckeop.*^ 
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[No.  IT,  read.] 

*'  State  of  nay  account  with  your  brother. 

**  I  )eA  in  hit  hands     -    -    11,800  livres. 
^  He  had  to  receive  for  me  -  9,000 

^  ToUl  lefl  in  his  hands    -    13,800  Litres, 

which  makes  "  -  -  -  675  Louis  d'ors. 
**  I  have  reced  in  specie  — — 

from  Roah    -;.•...  HO 
**  I  drew  on  him  for  300  livres 

to  purchase  gold  at  Calais, 

making     -..•-.-  is 
*'  Remains  now  in  your  bro 

ther's  hands    -    -    -    -  540  Louis  d'ors. 

^  N.  B.  In  the  above  statement,  money 
and  paper  are  considered  at  par;  which  is  the 
case  as  to  your  brother,  as  specie  and  assig- 
nats  are  to  him, of  the  same  value.'' 

[No.  18y  reail] 

<<  15  March,  1794. 
^  Received  of  Mr.  8tone  fifty  pounds  in 
cash,  and  two  bills,  the  one  for  twenty,  the 
other  for  twenty-five  pounds. 

«  Wm.  Jackson.'' 

[No.  19,  read.] 

«  A  Cross  X 

^  To  Monsieur  DandibuscaUle, 

«  The  outward  cover     To 

"  Messrs.  Texier  Angely, 

^  et  Massac, 

<«  k  Amsterdam.'' 

"  A  Cross  X 
**  Outward  cover, 

"  To  Mr.  Chapcaurouge, 
"  Merchant, 

"  Hambourg.*' 
''  In  each  a  recommendation  to  forward 
the  enclosed.'' 

fTo  Mr.  Thamai  Maclean.}^UA  you  find 
this  paper  (No.  13)  any  where  ?<— Yes,  at  Mr. 
Stone's  house  at  Old  Ford. 

(To  Mr.  ffo/mef;.— Do  you  believe  that  to 
be  Mr.  Hurford  Stone's  hand  writing  f*^!  do. 

[No.  13,  read.] 

"  My  dear  Sir;  I  have  thi$  moment  reetvoed 
your  letter  of  the  4th  of  March,  in  which  you 
inform  me,  that  you  have  $ecn  Mr.  J.  and  very 
prudently  desist  from  any  hut,  general  obterva* 
tions;  ii  u  very  pos$ihle  that  you  nu^  correct 
hit  vie»$,  and  I  conjecture  in  what  manner.  I 
suppose  we  shall  hear  from  him  in  due  <nne,  of 
he  mil  have  the  means  of  sending.  He  has  no 
douht  comnmnieattd  to  you  all  that  was  espe- 
dieni^  and  I  trusi  to  him  for  the  means  ^rO" 
communication. 

**  ytke  act  in  question,  is  particularly  dis- 
tressing to  those  who  are  here  in  a  state  pf 
confinement;  and*  though  it  does  not  affect 
xne,  I  cannot  help  feelmg  much  afflicted  at 
the  horrors  it  will  occasion.  I  have  written 
to  Mr.  Sheridan,  praying  him  to  procure  some 
rehefy  and  I  apprehend  from. what  I  have 
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seen  in  the  papers  that  it  was  the  attorney- 
general's  intention,  when  the  great  object  of 
the  bill  was  secured,  to  bring  m  a  fresh  bill, 
probably  with  a  view  to  this  individual  relief. 
I  see  that  there  is  a  provision  in  the  act,  stating 
that  nothing  in  it  shall  be  construed  to  extend 
to  any  act,  which  shall  be  done  by  any  person^ 
or  in  any  place,  by  virtue  of  an  authority,  given 
bvorder  of  council  or  otherwise,  &c.  so  that 
if  a  commission  were  appointed  to  examine 
into  the  nature  of  bills  drawn  from  this  coun« 
tpjf ;  and  finding  that  they  did  properly  come 
within  the  meaning  of  the  act,  as  they  cer<* 
tainly  do  not  come  within  the  meanineof  the 
title  of  the  act,  individual  relief  might  very 
consistently  with  its  full  operations,  as  to  all 
the  essential  points,  be  granted. 

**  It  is  no  mconvcnience  to  me,  that  you 
have  returned  the  bill  of  lOO/.  since  I  have 
reced.  no  value  for  it — there  were  two  that  i 
drew,  I  suppose  the  first  is  paid.  I  did  not 
imagine  tliat  the  payment  of  bills  subjected 
the  person  paying  to  any  other  tbaa  double 
the  amount  on  conviction ;  at  least  the  act  I 
have  in  mv  possession  says  so ;  however,.  I 


shall  not  draw  any  more  on  you,  but 
and  Iselin,  on  account  of  Jean  Louis  Boiir<« 


you  to  pay  into  the  house  of  PattersoSi 


t  pray 
t,  Lee^ 


card,  et  Fils,  Basle,  what  monies  oMy  come 
to  your  hands,  and  I  wo'd  have  vou  call  on 
them,  and  mention  the  reasons  why  you  can- 
not pay  that  drawn  on  you  for  300/.  froov 
Basle,  if  you  do  not  pay  it,  tho'  that  is  not 
on  French  account ;  and,  if  Drummond  gives 
you  any  money  on  Smith's  account,  you  ma^ 
pay  it  to  Ihem.  If  you  receive  that  money  it 
will  indemnify  you  for  the  payment  of  the 
SOO/.  If  you  have  not  sent  the  assignats^ 
you  may  pay  them  into  that  house  on  Bour- 
card's  account,  taking  care  to  make  your  inl* 
tials  on  the  back  of  each,  to  prevent  the  ex- 
change of  them  for  false  ones;  and,  if  they 
cannot  take  them,  you  may  advise  with  them 
on  the  best  way  of  forwarding  them  to  the 
house  of  Bssle.  I  sho'd  be  very  careful  not 
to  commit  either  you  or  myself  in  any  trans- 
action ;  but,  if  you  could  accept  dther  of  the 
bills  which  are  drawn  on  you  from  Basle,  I 
could  order  you  the  amount  thro'  Holland, 
without  any  delay. 

**  When'afi&irs  are  better  arranged,  I  can 
open  an  account  of  some  consequence;  but 
at  present,  not  knowing  in  the  fluctuation  of 
afiairs  where  to  fix,  it  is  impossible.  I  go  on 
with  my  printine^  which  will  succeed  very 
well,  especiaJly  if  there  be  any  prospect  oif 
peace.  I  wo'd  have  you  write  directing  your 
letters  to  the  house  at  Basle,  instead  of  Liege, 
till  further  notice;  be  very  guarded,.as  we  are 
still  in  a  state  of  revolution,  where  veiy  slifjht 
thincs  may  have  serious  consequences. 

<<  In  great  haste,  I  subscribe  myself  your's 
fiiithfulfy, 

^  March  15M,  1794.  L  HuafOEo/'    . 

<<..  Messieurs.  Lawrence  and  Co.     . 

Negptiants,    Rutland^place, 
,  Thames-streeti  London.'' 
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Jokn  Kingf  esq.  sworn.— Examined  bj  Mr. 
Law, 

You  are  under  secretary  of  state?— Yes. 

Do  you  remember  being  present,  at  the 
mture  of  any  of  the  |>apers  of  Mr.  William 
Stone,  at  Old  Ford  f— Yes,  I  was. 

Do  you  recollect  what  time  that  was?— I 
believe  the  Srd  of  May,  1794. 

Do  yo\i  recollect  enquiring  of  Mr.  William 
Stone,  whether  he  had  any  correspondence 
under  the  3ignatures  of  Popkins,  and  Enots ; 
or,  if  he  knew  of  such  a  correspondence? — I 
remember  telling  Mr.  8tone,  that,  if  he  would 
give  up  to  the  messengers,  the  correspondence 
that  passed  between  him  and  Mr.  Jackson, 
by  the  names  of  Enots  and  Popkins,  his  other 
papers  would  not  be  molested ;  he  answertd, 
that  no  correspondence  had  passed  between 
hirm  and  Mr.  Jackson,  by  those  names.  In  a 
short  time  afterwards,  a  letter  was  found  upon 
the  escrutoire,  upon  the  writing  laMe. 

Please  to  look  at  that  letter,  and  see  whe- 
ther that  was  found  soon  after  you  put  that 
question,  and  received  that  answer  P-^It  was 
8igned-^<<  Thomas  Popkins.'' 

Do  you  believe  that  to  be  the  letter  you 
found  ? — T  did  not  mark  any  letter,  I  ca&only 
say*  to  the*  best  of  my  recollection,  this  is  the 
letter. 

I  believe  Mr.  Lauzun  was  with  you  at  the 
tnie  you  found  that  letter  ?— Yes,  and  Mr. 
Maclean. 

Whether  you  are  clear  in  your  memory; 
that,  before  you  found  that  letter,  Mr  Stone 
had  told  you,  that  no  correspondence  had 
passed  between  him  and  Jackson,  by  the 
names  of  Enots  and  Popkins  ?— Yes— I  beg 
to  say  again,  I  think  this  is  the  letter ;  but,  I 
had  not  marked  it. 

Before  you  found  any  letter  signed  Thomas 
Popkins,  Mr.  Stone  said,  that  no  correspond- 
ence had  passed  between  him  and  Mr.  Jack- 
son by  those  namesf— He  did. 

Mr.  Edward  Lauzun  called  agsiin. 

Mr.  Gamm. — It  appears  that  you  have 
marked  this  paper  [showing  it  to  the  witness], 
as  one  of  the  papers  found  at  Mr  Stone*s. 
— Yes,  this  is  one  that  I  found  there. 

John  King^  esq.,  cross-examined  by  Mr.  £r«- 
kine. 

You  attended  the  king's  messengers,  when 
they  went  to  Old  Ford,  for  the  purpose  of  ar^ 
resting  Mr.  Stone^were  you  present  when 
he  was  arrested  ?— I  was  not,  I  came  in  a  few 
minutes  afterwards ;  they  went  into  the  house 
before  me. 

Pieaae  to  recollect,  whether  it  wa»  not 
Lauzun  that  asked  for  this  correspondence, 
between  Popkins  and  Enots  ^— I  de  not  recol- 
lect, whether  Lauzun  asked  for  it  or  not]  but 
I  am  dear  I  did. 

You  do  not  know,  whether  Lauzun  had 
not  asked  him  for  it  before  ?— I  do  not 

Of  course,  if  you  did  not  hear  the  question. 


TruU  ^WiUiafn  Shne 


[12Si 


you  cannot  tell  what  answer  was  etven  to  it 
— I  believe  the  papers  in  general  were  all 
found  lying  there,  without  any  concealment 
of  any  sort  ? — Many  of  them  were  found  in 
drawers;  and  many  of  them  were  found  in 
little  holes,  or  places  which  made  a  part  of 
this  writing  desk. 

Not  in  any  circumstances  of  concealment  ? 
No. 

Did  you  observe  auy  circumstances  of  em- 
barrassment, more  than  must  necessarily  be> 
long  to  persons  in  such  a  situation  ? — No,  less 
than  I  should  have  expected  upon  such  an 
occasion. 

In  consequence  of  the  arrest,  Mr.  Stone  was 
brought  betore  the  privy  council  ? — He  was. 
You  were  of  course  present  at  the  privy 
council  ?— I  was  during  a  good  part  of  his  exa- 
mination. 

Where  was  this  particular  letter,  which  you 
have  just  now  spoken  to,  found? — It  was 
found  lying  upon  a  table  that  would  let  down, 
firom  an  escrutoire  to  write  upon — ^it  was  Ijnng 
open — ^I  mean  unsealed. 

Not  at  all  distinguished  from  the  rest  by 
any  particular  concealment,  but  intermixed 
with  the  others  ?— Yes. 

Do  you  recollect  Mr.  Stone*s  saving,  volun- 
tarily, himself,  to  the  privy  council 

Mr.  Laaf,-^!  believe  his  examination  before 
the  privy  council  was  taken  in  writing*?— It 
was. 

Mr.  Law. — ^I  object  to  any  parol  examina- 
tion as  to  that 

Mr.  JSrsfttne.— Did  you  go  to  Mr.  Stone's 
counting-house  in  consequence  of  what  was 
said  by  him  at  the  privy  council? — ^l  cannot 
answer  for  that;  I  believe  it  was  in  conse* 
quenceof  that  . 

When  you  went  to  the  counting-house  of 
Mr.  Stone,  in  consequence  of  what  you  have 
just  described,  were  both  those  papers  (the 
account  and  receipt)  or  only  one  of  them 
found  P~I  have  seen  these  papers  before,  but 
I  cannot  now  recollect  whether  they  were 
found  at  the  countine-house  or  where. 

Lord  JJCenj^on.-- Wnat  are  the  numbers  of 
those  papers  ? 

Mr.  Ewfeine.— No.  17  and  No.  18.— Did 
you  see  these  papers  together  P — I  cannot  say 
whether  they  were  together;  I  have  seen 
them  before,  but  cannot  answer  as  to  where 
they  were  found. 

Do  you  remember  a  particular  satisfiictioB 
being  expressed  by  Mr.  Stone  at  finding  those 
papers?— I  do:  he  said  that  vras  the  paper 
they  were  looking  for. 

Was  the  discovery  of  that  paper  made  by 
him  f— If  I  recollect  right,  ifr.  Wbilft  foond 
it— He  vras  with  me. 

An  unpression  seemed  made  upon  your 
mind  upon  that  occasion  ?— The  idipresskiii 
upon* my  min^  was,  that  when  it  was  foond, 
he  expressed  himself  to  be  pleased. 

Mr.  Itfv.— But  he  did  not  lead  to  the  find- 
ing of  it  ?— I  cannot  speak  as  to  that ;  I  think 
Mr.  White  found  it 
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Mr.  Wwl^to  Mr.  Wsbh]  Look  atHiis 
letter,  ueoed  Thonias  Popkins,  ai|d  say  wb^ 
tber  you  Delieve  it  to  be  Mr.  Jackson's  hand- 
Writhig?— Ido. 

[Ko.  ao,  read.] '  ' 

**  DuMiny  5tk  April,  1794. 

^  Dear  sir; — Owing  to  a  variety  of  inci- 
dontt,  v^htch  I  wiH  e^lain  when  I  have  the 
^leaspre  of  seeing  you,  I  hare  been  prtyented 
writing  until  the  present  molBeBt.  Soaoe  very 
^ifielleni  fritods  )o  wham.  I  owe  oiost  singular 
obligations,  beins  apprised  of  my  anival. 
have  ondeavoured  to  tender  in-service;  «nd 
were  their  power  equal  to  their  wishes,  I  am 
cobfideot  I  should  experienoe  the  benefit  of 
tbdr  good  intentions;  a«cepting,  as  I  do,  the 
will  lor  the  act,  they  have  a  claim  on  my 
gratitude,-«-I  request,  my  dear  air,  that  you 
will  dedicate  an  mslant,  on  the  return  of  the 
post,  in  acknowledging  the  rect.  of  this  letter ; 
and  if  you  have  any  letters  from  the  fiunil^ 
at  Shields^  which  regard  their  aAurs  in  this 
country,  you  cannot  too  soon  inclose  them  to 
me,  as  the  assizes  at  Cork  are  about  to  com- 
mence. In  the  coarse  of  a  very  few  days  I 
will  give  you  some  information  respecting  the 
bills  which  you  commissioned  me  to  present 
I  hope  your  lady  enjoys  better  health ;  and, 
tnth  vety  sincere  wishes  for  her  and  your  hap- 
^(less,  1  request  you  to  believe  me  your  real 
mend,  Thomas  Popkivs. 

^  I  must  request  you  not  to  make  use  of 
any  of  the  addresses  I  left  vou,  the  price 
and  ^iature  of  the  articles  bdng  entuely 

"You  will  have  the  goodness  to  enclose 
your  letter  or  letters  to  me  under  a  cover,  thus 
directed*— 

'^  John  Cokme,  esq. 
Hyde's  Coffee-house^  Dame  Street^  Dublin. 
*^  Pray  write  immediately. 
«  Mr.  Stone/' 

OUver  CorUon  esq.,  sworn.— -Examined  by 
Mr.  Garrow, 

I  believe  you  are  one  of  the  officers  of  the 
police  in  Dublin  ?— I  am. 

Were  you  on^  of  the  persons  who  assisted 
in  the  apprehension  of  Jackson,  who  was 
aflerwaros  tried  there  £)r  high  treason?— I 
was. 

Did  you  s^ie  any  papers  at  the  time  of 
faisaptRreb6nsion?-.Idid. 

Look  at  this  paper  [showmg^  the  witness 
No.  dl]  and  tell  me  whether  this  is  one  of 
the  papers  you  seized  upon  that  occasion? — 
It  is. 

Mr.  Reuben  Smith  sworn.— Examined  by  Mr. 
Garrov. 

Ave  you  acquainted  with  Mr.  William 
Stone?— Yes. 

Have  you  seen  him  write?— I  have. 

Look  at  this  paper  and  say,  whether  you  be- 
lieve it  to  be  Mr.  WiUian  Stnne's  kand^writ- 
uig?^*€tlu9kit}9* 
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Look  at  the  address— Do  you  believe  that    ^ 
.to  be  likewise  Mr,.  Stone's  nand*writii^?-r- 
Tbere  is  a  variation.in  the  address  that  1  caa 
hardly  speak  to  :  the  body  of  it  I  believe  to 
be  his^ 

Does  it  appear  to  jrou  to  be  his  hand-writ* 
ing,  though  varied,  or  is  there  a  doubt  in  your 
mind  whether  it  is  his  hand -writing  or  not?— 
It  it  the  character  of  Mr.  Stone's  writing,  but 
in  some  respects  it  b  varied. 

The  body  of  the  letter,  and  the  reversed 
sifloature,  you  have  no  doubt  are  Mr.  Stone's  ? 
-^he  bojKr  of  the  letter  has  the  appearance 
of  being  Mx.  Stone's  hand-writing. 

And  the  signature  ?— The  name  being  re- 
versed, I  can  nardly  speak  to  that 

With  respect  to  the  superscription,  do  you 
believe  that  to  be  writtonby  Mr.  Stone,  though 
the  character  is  altered ;  I  hardly  know  how 
to  answer  that  question;  there  seems  to  be 
adifierence. 

Is  the  variation  such  as  to  make  you  doubt 
whether  he  wrote  it  ?— There  is  a  variation  of 
the  character:  there  is  a  part  is  familiar  to 
me  as  his  writing;  the  <"  P''  is  not  ^miliar 
tome. 

Do  you  believe  the  contraction  ^'Mr.'^  is 
written  by  Mr.  William  Stone?— Yes,  I  believe 
it  is. 

Lord  Kenyim.— Upon  the  whole,  jud^ng  as 
well  as  you  can,  do  you  believe  it  is  his  hand- 
writing?—I  should  think  it  is;  but  there^l 
some  variation  from  his  ordinary  character. 

Mr.  Reuben  SmUh  cross-examined  by  Mr. 
Serjeant  Adair, 

Are  you  well  acquuntefl  with  Mr.  Stone's 
hand'-writiDg?— I  nave  seen  him  write  ibany 
times. 

Are  you  so  acquainted  with  it  as  to  eniahla 
you  to  form  a  competent  judgment  of  his 
hand- writing  ?— Yes,  I  think  so. 

Have  you  always  said  so— or  rather  hare 
you  never  said  otherwise?— I  do  not  think  C 
ever  did  say  direct  otherwise  in  my  life:  I 
should  say  it  is  a  veiy  difficult  thing  to  swewr 
to  hand-writing. 

HavfB  you  never  to  any.  body  expressed  a 
doubt  with  r«q>ectto  Mr.  Stone's  hand-wriV 
ing?— No,  never. 

Mr.  Feter  Longirigfe  sworn.— Examined  l^ 
.    Mr^  Zam. 

Are  you  acquainted  with  Mr.WiQiaoi 
Stone's  hand-writing  ?^Yes. 

Have  you  seen  him  write?— Frequently.  . 

Lw^  at  that  letter  [showing  it  to  the  wit* 
nessl  and  say  whether  you  believe  it  to  he 
his  band-wnting?— I  believe  the  body  of  the  . 
letter  to  be  his  hand-writing*  ' 

Does  the  direction  strike  you  as  his  hang- 
writing,  from  your  knowledge  and  leoollec- 
tion  othis  hand  ?— It  does. 

[No.  Si,  read.]   ' 
^  Dear  sir;  I  yesterday  reced  yours  of  the 
5th instani,  <! am happorjou 6m youridf aof 
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'  ag^eeaiJy  sltimted  where  you  are.  I  have  re- 
ceived no  letter  for  yon^  but  the  dav  af\er  you 
left  me  I  teced  one,  to  say  your  first  letters 
'were  received:  I  have  received  another  since, 
in  which,  mine  was  acknowledged,  which  I 
wrote  the  post  after  Gillet  was  witii  ut,  but 
no  mention  was  made  of  any  other. 
'  **  1  have  not  made  use  ofwhat  voo  left  with 
'  me.  W  hat  a  wonderful  chanse  there  is  in  the 
.^mily ;  will  it  tend  to  good  fl  confers!  think 
better  of  it  now  than  oefore.  I  want  what 
yon*  possess,  a  knowledge  of  the  several 
branches  of  it,  to  form  a  proper  judgment  of 
their  conduct  in  the  last  firacasv 
'  **  Political  ttSairs  seem  taking  a  stranee 
turn,  if  we  take  into  our  view  the  great  whob. 
T  cease  to  wonder  at  any  thing.  We  seem,  I 
think,  to  be  the  only  party  resolved  to  go  on 
with  vieour.  The  king  of  Prussia  publicly 
avows  ms  disinclinatien;  and  I  tbmk  the 
French,  as  well  as  the  emperor,  show  it  by 
their  inaction;  but  to  whkt  can  the  proscrip 
tioh  now  going  ibrward  in  Paris  tend?  Will 
it  purify  them,  and  make  their  conduct  less 
exceptionable^  and  their  government  more 
fi]('d  and  ^rmanent  I  really  feel  a  kind  of 
awe  in  thinking  on  those  subjects,  and  see 
everyday  new  matter  to  astonish  me.  We 
are  all  tolerable  well.  I  remain  yours,  veiy 
truly,  W.  Ehots, 

^^JpritWhi  1794. 

*^  P.  S.  Since  writing  the  above,  I  have 
received  a  letter,  in  which  is,  *  I  have  received 
'  our  friend's  letters,  and  you  must  tell  him, 

*  that  having  raven  them  to  the  proper  people, 

*  he  must,  in  &ture,  address  his  friend  Nicho- 
'  las^  and  not  me;*  and  in  the  conclusion,  he 
particularly  requests  he  may  not  be  written  to. 

**  I  feel  particularly  happy  that  the  several 
ietters  have  been  received,  and  I  tmst  that 
even  in  the  peculiar  circumstances  of  the  fa- 
mily, they  will  produce  proper  eflfects." 

Mr.  Owftrm  to  Mr.  MMktm.-^look  at  these 
papers.  No.  11,  No.  11*,  and  No*  IS;  did 
you  find  them-  at*  Mr.  Stone's  house  at  OM 
Fold?— Yes. 

*  Mr.  Gamm  to  Mr.  LMgnggc^ljook  at 
No.  11 :  do  you  believe  that  ta  be  the  hand- 
writing of  Mr.  William  Stonef— Yes. 

Do  you  believe  No,  11*  to  be  his  hand* 
writing  P— That  is  not. 

Is  any  part  of  it  Mr.  Stone's  hand- writing? 
-*There  is  a  postscript  which  has  since  been 
crossed  throueh,  part  of  the  writing  ou  the 
second  side  of  the  sheet,  and  part  on  the 
third  side  of  the  sheet,  are  Mr.  Stone's  hand- 


Look  at  No.  19,  do  you  believe  that  to  be 
Mr.  Stone's  writing  P^-No  part  of  this,  that  I 
eee,  is  Mr.  William  Stone's. 

Do  yott  know  whose  hand-writing  it  is?«— 
I  do  not 

Jllr.  P€i€t  Lanffigft  cross-examined  by  Mr. 
Segeant  Adair. 

I>o  you  know  whether  this  lint  p^seof 


Nc^.  11%  is  Mr.  Stents  huid;'Wiitii«?'-*It  is 
not,  exeept  what  is  crossed  out. 

[No.  11,  read.] 
^  Exclusive  of  positive  information  of  the 

temper  of  the  country,  it  may  be  known 

hj  people  at  »  distaooe  by  the  foOowiog 

signs: 

^  There  are  no  pelitioDS  ag^st  tile  war. 

/<  There  are  courtly  vekUctsgivai  by  Junes, 
witii  lew  exeeptioDS. 

^  There  are  no  mobs^  tfaoi^  miidi  ifis- 
trass. 

^  There  is  much  readiness  to  enftiaf  as 
sol<fiers. 

^  There  is  much  quietaeas  tot  being  in- 
pressed  on  the  part  of  seamen. 

'^  The  votes  of  partiaannt  are  tieariy  una- 
nimous, though  the  pariiament  has  nn 
throush  half  its  length,  and  the  membora  of 
tin  House  of  Commons  look  to  their  i»' 
election. 

^  The  stabitttv  of  lord  Chatham  continues 
in  defiance  of  aU  his  nen^eets^ 

**  Terrot  pervades  the  finends  o£  Iftmty, 
who  weald  soon  show  a  dtfiereiit  appeasaaec, 
if  they  were  countenanced  by  the  miyority  of 
the  people. 

^  The  temper  of  England  is  in  ikvorof  the 
first  French  revolution,  but  not  of  theseeond.  • 
However,  on  the  wholes  it  sftwws^sgFmplsnB 
of  being  adverse  to  the  present  situation  of 
the  WAS,  not  from  disliking-ttrprinci^esb  but 
from  seeii^  Utile  profiiin  it.^  At  toe  same 
time  that  tney  tiiinK  its  main  object  uvttain- 
able  (namely,  the  overthrow  of  the  present 
Frencti  system),  they  would  be  more  eoniest 
for  peace,  had  tliev  eiUier  suffered  enoug)^  or 
did  they  think  the  present  French  govm- 
ment  sincerely  disposed  to  peace. 

^  There  are  many  persons  attadied  to  the 

!>rinciples  of  the  French  revohition  in  Eng- 
and,  if  they  are  reckoned  manerically,  but 
they  are  as  nothing  compared  to  the  neat 
mass  of  the  people  who.  are  indi^osea  lo 
them. 

**.  In  Scotland  the  proportion  of  dcmoentB 
is  increasmg,  but  they  are  as  yet  but  n  snail 
minority. 

« Ireland  will  follow  the  demoencj  ef  Seel- 
land,  each,  of  these  countries  wants  time  oidv 
to  convince  itself  in  it  own  way,  bnt  it  will 
not  be  coovineed  by  a  French  invasion. 

**  IfFrsaoe  were  tohwade  England,  every 
man  would  turn  out  from  good  will  or  fiom 
fear,  and  the  few  who  are  discontented  wvMild 
be  quelled  with  eas^  as  the  French  dtineis 
were  by  La  Fayette  m  the  Champ  de  Bfan, 
or  the  disaffected  lately  by  the  r  "~ 
in  Alsace. 

**  There  could  be  but  one  line  of  ( 
ibr  Englishmen  tofmraue^  should*  the  < 
be  inviujed — ^they  must  defend,  it 

<*  Wars  being  biit  the  means  of  attaining 

u-.^       ,. 1 m^thoasib- 

that  the 


peace,  and  the  well  meaning 

jeeta  of  the,oonfedeintea  bei  _ 

French  are  so  adverse  to  peaa^  or  iaknudi 
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^elimilitriM^lMit  H  it  in  mdano  tnat  with 
tbeiD«  it  would  be  highly  usefol  if  Fruice  de* 
claredy  aller  any  new  wicoeaaes  which  she 
suiyhereeAer  obtain, 

<*  Uer  aiverelon  to  conquest, 

**  Her  disposition  ^to  peace, 

**  Her  desire  that  other  natioiis^hoidd  go- 
vern thensehfeSf 

**  HerdelemiiBationoCchaag^  the  system, 
ifthe  war  against  her  is  cootinued.  Andit 
would  be^seful  also  if  eveiy  oonrenient  op* 
portanity  were  taken  of  dickring  that  her 
preeeMt  goiwmmentis  rerohitionarv,  andthat 
the  constitotioii  of  June  last  will  he  acted 
upon  «t  -the  peace,  «nd  alsoif  she  declared 
her  Tegiet  at  the  nefieailty  of  using  harsh 
neasures,  and  now  and  <then  empk^^  ]>hi- 
lanthrople  kncoage,  which  has  an  astonishing 
affeet  in  paei^ingthe  En^ish,  and  indeed  in 
pndMng  Bupope. 

**  It  would  Sand  OMMh  to  conciliate  'the 
Binds  of  the  Fnglish,  ^weve  ihe  Convention 
to  deciee  the  liberalson  of  all  the  English  new 
In  a  state  of  arrest,  unaccused  of  crimes,  4Uid 
lestofing  to  them  their  property,  at  the  same 
time  allowing  them  to  leave  tbe«Qttntiy  with- 
in  a  ccrtun  space  of  time. 

•^  It  weum  tend  also  aiuch>to  create  an 
aEvemionito  th^  war,  were  the  Convention  to 
deufuethesswss^n  which  ithey  would  make 
peace.  This  cendust  would  bcmagnanimous, 
and  If  th^  did  notMd.ottt  terms  eitravar 
cant,  the  people  of  this  oountiy  would  not 
hesitate  to  speab  their  aversion  to  a  conti- 
nuanoeof  the  war. 

**  It  would  be  veiy  adviseable  to  have 
^eojnes  of  the  more  important  decKea  andre- 
poTla  lodged  at  Hnvre  to  •oome  hither  by 
neutnl  wessels,  fo  the  purpose  of  being 
Anodoted?^ 

[No.  11%  read.] 

''  *  Sachnive  of  positive  information  of  the 
temper  of  the  eountry,  it  mav  be  known  by 
feo^e  at  a  distance  by  the  foUowioe  signs: 

**  There  are  no  petitions  against  the  war. 

^  These  are  courtly  verdicts  given  by  juries, 
with  few  exceptions. 

**  These  are  no  mobs,  tho'  much  distress. 

'^  There  is  much  seadiness  to  enlist  as  sol- 
dien. 

^  There  is  much  auietaess  in  being  im- 
pressed, on  the  partot  seamen. 

**  The  votes  of  parliament  are  nearly  unar 
nimeus,  though  the  parliament  has  run 
thnmh  half  its  4iaMB;  and  the  members  of 
the  ttsuse  of  riommona  look  to  tiieir  re- 
election. 

.  ^  The  stabilitir  of iord  Chathamxontinues, 
m  defiance  of  all  his  neglects.— Terror  per- 
^wles  the  friends  of  hberty ;  who  woidd  soon 
idiew  a  difibrant  appearance,  if  th^  were 

•  irsle.^The  passa|^  of  this  ktlsr  which 
tss  hfce  inclosed  withmhrsckets  thus  [  3» 
wese  m  tho  onig^ial  strack  through  with  4t 


countenanced  by  the  miyorily  of  the  people 
[soetng  that  there  are  no  repdar  troops  in 
England  but  militia,  and  a  &v  cavaliy  who 
are  stationed  nearthe  coast  only.] 

**  The  temper  of  En^and.  is  in  favour  of 
Ihe  first  French  revolution,  but  not  of  the 
second.  However,  on  tiie  whole,  it  shpws 
symptoms  of  being  adverse  to  the  present 
situation  of  the  W^a,  not  from  disliking  ita 
principles,  but  from  seeing  little  profit  in  -it, 
at  the  same  -time  that  t&y  tbinJc  its  mahr 
oliject  unattainable  (namely  the  overthrow  of 
the  present  Fsench  syalem),  they  would  be 
more  earnest  for  peace,  had  they  either  su^ 
feted  enough,  or  did  th^  think  the  present 
French  fovemment  sincerely  disposed  .to 
peaoe. 

**  There  are  many  persons  attached  to.  the 
principles  of  the  French  revoludon  in  Eng- 
land, if  they  are  reckoned  numerically;  but 
they  are  as  nothing*  ^compared  to  the  mat 
mass  of  the  peopte  who  are  indisposed  to 
them. 

**  In  Scotland  the  proportion  of  demociala: 
is  enereasin^;  but^hey  aseas  yet  but  a  small 
minority. 

'<  Ireland  will  follow  the  democracy  of. 
Scotland.  iMtt  will  remain  quiet  at  present;  • 

**  Eaen  of  4hese  countries  wants  time  owAf 
tooonvinoe  itself  in  its  own  wa^ ;  but  it  irift 
not  be  convinced  by  French  principle^  ond 
still  less  by  a  French  invasion. 

^  With  the  same  ease  with  which  France 
furnishes  a  navy  of  68  ships,  England  couldr 
furnish  twice  that  number.  She  would,  be- 
sides this,  borrow  ships  from  Holland,  8pain». 
and  Portugal,  and  man  them  with  a  miituro 
of  landsmen  and  fcM^gners. 

**  If  France  were  to  invade  England,  every 
man  wodd  turn  out,  from, good- will  or  fnjm, 
fear;  .and  the  few  who  are  oisconteDted  would- 
be  quelled  with  ease,  as  the  French  citizenar 
were  by  La  Fayette  in  the  Champ  de  Mars^ 
or  Che  disafieeted  hitely  by  the  oommissMnera 
in  Alsace. 

**  Warslwing  bat  the  iflesns  of  attaining 
peace,  and  the  well^meaninjg  among  the  sub- 
jects of  the  confederates  bemg  told  Ihat  tho 
French  ore  so  adverse  to  peiice,  or  ask  such 
preliminaries,  that  it  is  ,in  vain  to.  treat  with 
them,  it  would  be  lugUyusefiil  if  France  de- 
clareo,  after  any  new  successes  which  aho 
may  hereafterobtain, 

^  Her  averrion  to  conquest, 

<<  Her  disposition  to  peace  [Wd-the  teimt 
on  which  she  would  treat  if  those  were  mo- 
deiato  (magnanimous)  it  would  have  a  won- 
derful offset  on  the  people  of  this  country  in 
creating  an  avession  to  the  war,  liberating' 
the  unaccused  Enghsh  by  a  decrse,  restoring 
to  them  their  property,  and  givmg  them  leave 
todepsrtl 

^  Her  desire  to  let  other  aatiotts  govem 
themselves; 

<<  Her  determination  of  chang^  the  sys- 
tem ofthe  war  against  her,  if  continued;  and 
it  would  he  useuil.atso  if  every  ooBvanieat 
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opportunity  were  taken  of  declaring  thai  her 
]»re9ent  government  is  reroliitionary,  and  that 
the  constitution  of  June  last  will  be  acted 
upon  at  the  peace;  and  also  if  she  declared 
her  regret  at  the  necessity  of  using  harsh 
measures;  and  now  and  then  employed  phi- 
lanthropic language,  which  has  an  astonishing 
effect  in  pacifying  the  English,  and  indeed  in 
pacifying  Europe. 

.  **  (The  great  objection  in  the  Enelish  to 
treatmg  for  peace,  lies  in  the  fear  that  the 
proposal  will  be  rejected  by  France  particu* 
krly,]  without  some  strange  preliminaries  are 
acceded  to  ;  such  as  acknowledging  the  so- 
vereignty of  the  people,  &c.  &c.  They  aup- 
|K>se  too  that  France  cannot  treat  of  peace 
till  the  French  territory  is  cljeared  of  its  ene- 
mies ;  whereas  the  constitution  only  says  that 
peace  shall  not  be  eonioluded  without  it. 

^It  would  be  very  advisable  tp  have  ^a* 
flicate  copies  of  the  more  important  reports, 
and  decrees  lodoed  al  Havre,  to  pome  here 
by  neutral  vessels  for  the  purpose  of  being 
Mnslated. 

'  C^Qu.  Do^  not  the  focccd  loan  allow  tt» 
lender  to  take  lands  in  exchange  for  his 
aiHi)t?l 

'^  Therecould  be  but  one  line  of  conduct  for 
Bnglishmen  to  pursue,  should  the  country  be 
ilivSded^.  [On  such  an  occasion  there  woukl 
be  but  on0  mind  thvough  the  whole  nation.] 
They  roust  defend  it. 

P*  It  would  tend  much  to  conciliate  tiie 
ilundi  of  the  English  were  the  Convemion  to 
pass  a  decrpe,  liberating  all  the  English  now 
10  a  stat^  of  arrest,  unaccused  of  cnmes,  and 
lestorinff  to  them  then- property;  at  the  same 
time  obliging  them  to  leave  the  country  if  the 
Convention  should  see  fit— It  would  tend 
also  much  to  creates  an  aversion  to  the  war, 
were  the  Convention  to  decree  the  tenns  on 
which  they  would  make  peace.  This  conduct 
wonkl  be  magnanimous;  and  if  they  did  not 
keld  oat  terms  too  extrava^t,  the  people  of 
this  country  would  not  hesitate  to  speak  their 
evmion  to  a  continuaiice  of  the  war,] 

[No.  13,  read.] 

«  Deer  su*,— I  was  a  good  deal  surprised 
<he  other  day  at  the  degree  of  credit  which 
you  appeared  to  give  to  the  rumour  of  a 
Freneh  ravasion  ^  Gut  as  I  know  many  are  of 
your  opinion,  and  many  more  affect  to  be  so, 
I  feel  desirous  of  stating  to  you  the  reasons 
why  I  cannot  but  diaregaitl  any  such  appre- 
henswns. 

<'  In  the  first  phce  nothing  appears  to  me 
more  clear  than  that  those  who  are  now  at 
theheadofaffiura  in  France  are  too  wise  to 
make  sueh  an  attempt,  without  a  pnwpect  of 
aome  advantage  adeouate  to  the  risk  which 
must  be  incurred  by  noth  the  army  and  the 
fleet  eftiDloyed  in  the  service ;  and  thlsadvan- 
tage  t  should  think  must  be  something  niore 
thin  merely  the  bumine  ia  fisw  towns  and  vil- 
lages (supposing  even  &at  to  be  accomplish- 
M>y  or  the  cieaiioii  of  a  temporary  alarm. 


TrbiofWmaiAakm  [1940 

From  general  history  too,  and  yet  more 
strongly  from  their  own  recent  eiperieoee, 
must  they  beawa^  of  the  di£Bculty  of  s  hos- 
tile army's  making  any  lasting  iaipvesaion  oa 
a  people  unwilline  to  receive  uiem,  and  espe- 
cially on  an  islana  in  possession  efar  superior 
navy,  and  which  can  at  any  time  call  other 
fleets  to  its  assistance. — If  aJLthis  be  trtie  it  is 
scarcely  reasonable  to  expect  suchattenmt, 
unless  the  French  flatter  themselves  with  tne 
hope  of  co-operation  on  this  side^-an  expec- 
tation as  far  as  I  am  able  to  judge,  still  less 
likely  to  be  realized  than  even  that  of  suoeeas 
without  it.*-That  numbers  here  are  disgnsted 
with  the  war  I  have  no  season  to  doubt,  but 
no  symptoms  have  yet  appeared  of  anv  gen^ 
ral  aisapprobation  of  government,  on  the  odd- 
trary  nunistera  seem  to  have  been  auccessfiit 
in  raising  .a  st^ng  spirits  of  attachment  to 
every  branch,  I  mij^ht  aknost  say.  to  eveiy 
abuse  of  tbe  constitutioo,  nor  do  I  think  it 
possible  for  any  man  who  impartial^  views 
the  state  of  things  and  of  parties  in  thiacoua* 
try,  to  expect  any  other  cTOt  fram  an  inva« 
sion,  than  an  Ahnost  universal  rising  of  the 
people  to  delend  themselves  againat  an  air 
tempt  which  they  would  consider.  aa^levoBeil 
at  their  constitution  and  liberty,  and  sihieh 
they  would  therslbre  eaecmteand  .raaiat  aa 
much  as  the  French  did  the  doke  of  rtrnni 
wick's  irniDtion,  Much  has  bejin:  aaid  ci  die 
progress  or  Frei^ch  principles  here^  if  by 
this  be  meant  no  miorethan  thatat  one  time 
the  opinion  was  rapidly  snreaductt  of  the 
French  Revolution  having  a  favoumme  aspect 
on  the  happiness  of  Europe  and  of  maakmd, 
I  firmly  believe  it— and  I  believe  alao^  that  a 
pretty  general  persuasioii  also  prevailed  of 
the  existence  ofsuch  abuses  in  our  own  go- 
vernment as  reqiiired  a  ref(Hination  vgwif 
and  effectual— partly  however  from  natural 
causes,  and  partly  from  artifice,  I  am  eon- 
vinced  that  these  opinions  have  much  de- 
creased both  in  forceand  in  extent;  and  that 
though  the  tide  may  turn,  yet  that  it  is  not 
by  an  invasion  that  such  a  revohitioB  wouU 
be  brought  about— We  should  only  wrap  our 
cloak  tighter  around  us,  like  the  ma»  in  the 
storm,  and  refuse  eveiy  offer  of  fi:atemity, 
which  came  in  so  questionable  a. shape.. 

**  Sincerely  wishing  for  peace,  and  thinking 
that  these  •  rumours  of  invaskm  are  industri- 
ously circulated  with  the  view,  xif  emaperaling 
the  people  and  <tf  renderinf.them  more  in 
earnest  tor  the  war;  I  should  be  veQr  ^aai- 
reus  of  stating  publicly  in  pariiament^  eveiy 
idea  I  have  hese  communicaSed  ta  veu,  if  I 
did  not  know  that  my  eeneral  attachmont  to 
the  cause  of  Ub^rty  UKfthesalisfiictioii  which 
I  have  repeatedly  expressed  at  the  oeertfarow 
-of  despotism  in  France,  have  rendered  me  toa 
very  conskierable  degree  pbnoKtouSy.aiid  ex- 
pose my  sentiments  to  misrepresentation  of 
the  most  invidrous  kind;  I  trust  towever 
that  a  more  pacific  and  liberal  M^tr  wilt 
prevail,  ^c.** 
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William  Sniith,  esq.  M.  T.  sworn— Examined 
by  Mr.  Attorney  General, 

■  DoyouknowMr.  William  Stone?— I  do. 

How  long  have -YOU  known  him  7 — I  was 
called  upon  upwards  of  two  years  ago  to  state 
bow  long  I  bad  known  bim ;  I  befieve  I  said 
then  two  or  three  years,  that  was  two  or  three 
years  bpfort. 

.  Mr.  AUomey  GemraL'^Be  so  good  as  not 
to  allude  to  any  thing  you  were  asked  before, 
unless  you  are  asked  any  question  that  alludes 
to  it 

Lord  l[eynofi.<— How  long  have  you  known 
him  ?— I  believe  six  or  seven  years. 

Mr.  AUomey.  GeneraL-^hook  at  that  paper 
{No.  18.]  do  you  know  whose  hand*writing 
that  is } — It  is  my  band -writing. 

Did- you  give -that  pap«rto  Mr.  William 
Stone  ?-^I  gave  it  to  him  in  some  manner  or 
other. 

Is  it  your  hand  writing  ?— Yes. 

It  has  beenproved  IdIm  found  in  the  posses* 
aon  of  Mr.  Stone,  do  you  know  how  it  passed 
fromyou  to  Mr.  Stone  ?*— It  either  passed  to 
himr  by  my  servant  or  by  his  servant;  I  either 
aentit  to  him  or  he  sent  for  it,  I  certainly 
0ent  it  him.  * 

Had  you  any  conversaUon  with  Mr.  Stone 
about  any  person  of  the  name  of  Johnson  or 
Jackson,  previous  to  sending  that  paper  ?-— I 
]tiad.: 

At  what  place  had  you  that,  conversation  ? 
}t  was  at  an  accidental  meeting  at  Freema- 
sons-tavern, the  conversation  could  hardly  be 
said  to  be  about  a  Johnson  or  Jackson,  but 
fiuc)i  a  person's  name  was  mentioned  in  the 
lK>nversation. 

-'  Lord  lirefiyoti.^-!-Was  the  name  Johnson  or 
Jackson  ? — ^The  name  (  believe  was  Jack- 
aon. 

Mr.  Attorney  General. — Do  you  recollect, 
Mr.  Smith,  as  this  seems  to  be  an  important 
paper,  what  the  nature  of  the  conversation 
was  that  induced  you  to  write  this  paper,  aa 
far  as  the  conversation  passed  between  you 
and  Mr.  William  Stone  ? 

Mr.  Smith. — Is  it  wished  that  I  should  now 
state  as  nearly  as  I  can  what  passed  at  that 
aaeetingf 

Mr.  Attorney  Genera/.— Yes,  what  passed 
at  that  meetine  between  you  and  Mr.  William 
Stone-r-you  will  consider  that  the  jury  are  to 
^ktermine.  upon  the  iacts  which  you  relate, 
yon  wall  state  what  those  ii^ts  were  as  wcUas 
i^oa  recollect  them  ?— It  is  necessaiy  for  me, 
before  I  giv^  any  relation  of  those  facts,  to 
state  that  I  was  questbned  ufK>n  this  sub« 
ject  two  years  ago.  I  think  it  absolutely 
necessary  to  state  what  I  am  about  to  state, 
and  I  appeal  to  h|S  lordship  whe^er  i  am 
riaht  or  wrong  in  so  domgi  I  mention 
it  oeeause  1  do  not  pretend  to  be  able  at  the 
distance  of  .two  years  to  slate  with  per- 
fect correctness  what  passed  in  an  accidental 
conversatkm  at  a  tavem,  and  which  is  the 
0nly  ondltvv heUapOB  m  Mri^ett  with  Mr. 
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Stone;  but  I  was  called  upon  wttfaib  aihort 
time  after  to  statewhat  passed  upon  that  con- 
versation, when  it  was  much  morefreshin  my 
memory,  and  what  I  then  did  state,  I  stat^ 
upon  my  oath ;  and  therefore  I  think  it  right 
to  say,  that  if  there  should  be  anv  small  vai> 
riations,  or  indeed  any  difierences  in  the  rela^ 
tion  I  may  now  give,  and  that  which  shall  ap» 
pear  upon  that  paper,  it  arises  out  of  the  na- 
tural consequences  of  the  case,  and  for  which 
I  hold  that  my  memory  only  may  be  answers- 
able,  and  certainly  not  my  mtention. 

Do  you  mean  your  examination  before  the 
privy  council  ?-~I  do. 

Mr.  Attorney  GeneraL^SWe  what  passed, 
on  such  a  recollection  that  yon  can  take  upea 
yourself  to  say  it  is  the  substance  of  wnat 
passed? 

Mr.  Aii»^A.<*C!ertainlv  at  one  of  tha  metU 
ings  at  Fremasons^Hau,  Mr.  Stone  came  to 
me,  and  said  words  to  this  efiect-^<<  Mr.Snntb 
my  cortespondence  with  my  brother  lias  been 
ittteiTupted  for  a  considerable  time,  but  a  ^er* 
son  has  lately  brought  me  a  letter  ftom  himy 
to  which  he  requests  that  I  would  send  him 
an  answer;  he  appears  to  be  venr  much 
ahurmed  with  the  apprehension  that  the 
French  intend  to  invade  this  country,  but  he 
thinks  if  any  means  could  be  aibrded  him  of 
counteracting  impressions  which  are  there 
entertained,  respecting  the  stote  of  afiairs  in 
England,  it  may  bea^ntageous.''  Mr.  Stone 
hiinself  appeared  to  me  also 

Mr.  Attorney  OeneraL^Bt  so  good  as  tett 
us  i^hat  he  said,  not  how  he  appwed. 

Mr.  Smith.— When  I  say  appeared,  I  mea» 
from  his  expressions  and  manner ;  biit,'to  set 
rid  ofalltbe  inconvenience^  I  will  sqr  how  he 
expressed  himself. 

Mr.  Attorney  General. — Be  so  good  as  in- 
form us  what  he  said  and  did,  aim  the  jury 
will  be  to  determineupon  it  f — It  will  be  impos* 
sible  to  state  all  he  said. — Mr.  Stone  expres- 
sed himself  also  under  simibir  alarm.  He 
asked  me,  as  near  as  I  can  recoHect  what  my 
opinion  was  upon  that  sulgect :  I  told  him.  in 
effect,  I  do  not  know  in  what  words,  that  I 
thought  he  must  be  veiy  well  acquainted 
with  my  opinion  upon  that  point ;  because  he 
must  often  have  heard  me  exprm  my  per- 
suasion, that  such  an  attempt  would  never  be 
made ;  and  I  believe  I  might  state  reasons  at 
the  time  very  nearly  simimr  to  what  I  have  in 
that  paper.  After  some  little  conversation  of 
the  same  kind,  he  told  me,  that  **  he  had 
had  some  conmmnicalion  with  Mr.  Vau^han, 
whom  I  knew,  upon  the  same  subject;  ind 
that  Mr.  Vaughan  Imd  told  him»  that  he 
thought  there  could  be  no  impropriety  m  giv- 
ing his  brother  that  general  laformatioik  fiir 
l/^hich  he  seemed  to  wish;  and  that  Mr, 
Vaughan  had  given  him  a  paper  cootaiiliig 
some  of  bis  opmrans  on  that  head."  Either 
at  this  Of  in  seme  other  part  of  the  cooversa^ 
tion  he  showed  methis  paper,  and  I  believe 
he  asked  me  my  op&nkm  of  it,  bill  I  am  not 
quitteiu|t{ 
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it.  I  told  him  T  thought  that  the  opmions  m 
that  paper  misht  he  very  tniey  or  words  to 
that  purport,  but  that  its  expressions  appear-' 
ed  to  Qie  in  maay  points  exceptionable;  he 
informed  me,  that  he  had  shown  it  to  several 
pther  eentlemen,  who  were,  I  think  I  under- 
jCood  mm  him  at  the  time 

Did  he  name  any  bodv  he  had  shown  it  to? 
<— 'He  mentioned  '^  that  he  had  shown  it  to  my 
Iftid  Lauderdale  and  colonel  Maitland;*'  I 
am  not  quite  sure  whether  he  mentioned  any 
other  person  or  not ;  '*  that  they  appeared,  upon 
the  wnole,to  think  tbatthepaper  was  innocent, 
but  that  they  also  had  objected  to  many  ex- 
pie8sioD8,or  to  someexpressions  in  this  paper  $ 
but  I  am  sure  he  gave  me  to  understand  that 
he  did  not  mean  to  make  any  use  whatsoever 
<^thb  paper,  if,  upon  consulting  any  fnends^ 
th^  sboujd  advise  him  against  it 

Do  you  mean  by  this  paper,  Mr.  Vaughaa'a 

Siper,  or  your  paper?— The  paper  I  mean 
at  was  shown  to  me  as  Mr.  Vaughan*a. 

Did  any  thin^  farther  pass  b^ween  you^ 
or  did  jWKi  part  with  him  then  and  write  your 
paper  f— -I  am  endeavouring  to  recollect  whe- 
ther any  thine  farther  did  pass  or  not ;  I  can- 
not reoollea  ttiat  anv  thing  material  farther 
Msed,  excepting  I  believe  I  told  him*  that 
iest  he  should  forget  or  misunderstand  me, 
that  I  would  out  down  what  I  had  mad  to  him 
inwriting.'*-^!  do  notpaitkuiarly  recoilectany 
'thing  fiuther  that  passed. 

I  understood  you  that  he  said  his  oorre- 
•pondenoe  had  been  interrupted  for  a  consi* 
derable  tine?— I  am  almost  certain  that  k» 
did. 

And  I  think  you  said  be  gave  you  to  un- 
derstand that  be  did  not  mean  to  make  any 
use  of  Mr.  Vaughan^s  paper,  if,  upon  con- 
sulting any  of  his  friends,  they  dxmld  jbdsdse 
liima{;ainstit? — ^I  have  an  impression  upon 
my  mmd  that  he  gave  me  to  understand  that. 

You  have  statra  that  he  said  a  person  had' 
brought  him  a  letter;  did  ho  mention  who 
that  person  wasP— ^hiTy  *^  that  it  was  an 
Amencan  gentleman,  of  the  name  of  Jack- 
son.*' I  beueve  he  mentioned;  but  if  he  had 
add  it  was  any  other  name  it  would  have 
been  the  same  to  me. 

Hiat  his  brother  appeared  to  be  alarmed, 
and  that  he  himself  expressed  considerable 
alaitns  of  the  same  kindP--I  think  he,  Mr. 
William  Stone,  expressed  considerable  alarms. 

You  ol^ected  to  some  passages  in  Mr. 
Vaudnn's  letter,  as  exceptionable?— I  do  not 
leooUect  that  I  pointed  out  particular  pas* 
sages;  bat  I  said,  ae  iiBir  as  I  recollect, «'  that 
Ifam  were  exceptionable  passages  in  it.^ 

Tou  do  not  know  where  Mr.  vaughan  now 
isP-rNot  in  the  least;  I  have  neiSier  seen 
him  nor  heard  of  him  for  a  year  and  «  half. 

Did  Mr.  Stone  inform  you  whether  the  gen« 
tkman  who  had  bioueht  this  letter  was  going 
to  any  other  part  of  tbe  king^s  domiakms?— * 
Not  a  syUahle  tending  towaSs  it 

Did  he  inform  you  whether  this  paper  that 
you  stfit  him  was  to  be  communicated  to  any 
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other  person,  and,  if  to  any  other  persoo,  %o 
whom  ?— I  understood  from  him— -I  do  sot 
mean  to  say  what  words  he  used—hot  I  on- 
dentood  from  him,  that  what  tas  bvoifaer 
wanted  of  him  was  rathc^  that  he  vKioid  ask 
of  any  half-dozen  or  half^score  of  his  IHcnds' 
(of  whom  I  understand  he  pointed  out  sesse) 
what  their  opinions  were,  rather  thaa  that  he 
would  send  anypaper  from  this^  that,  or  tbe. 
other  jpersoB.  Iliat  was  the  unoerslaiidin^  I 
had  or  it,  though  i  am  incapable  of  saymg 
what  words  he  expressed  himself  in. 

Did  vou  ever  happen  to  see  Mr.  Stone  af- 
terwards?—I  do  not  recollect  that  I  ever  saw 
him  afterwards;  if  I  did,  it  must  have  been 
veiy  transiently  indeed;  for  I  do  not  knw 
that  I  have  exchanged  six  words  vrilh  faim 
from  that  day  to  this. 

Haveyoa  never  heard  from  Mr.  Stoney  ens 
way  orother,  whether  he  had  or  notxaade* 
any  use  of  the  paper  you  gave  him?— ^  caa 
sayi  confidently,  that  I  never  lieaxd'fioaa  thai 
moment  what  hecame  of  the  papa*  I  sent  to 
him,  or  Mr.  Vau^ian's  p^per.  till  I  faesrl 
that  Mr.  Stone  was  apprehended  in  conse- 
quence of  the  apprdienskm  of  aneHier  per- 
son, whose  name  I  then  recoUecled  So  have 
been  the  same  with  the  name  he  mentioBed 
to  me;  and  when  I  heard  that  the  paper  of 
Mr.  Vaughan  was  found,  either  in  his  posses- 
sion or  in  some  other  person^sfoseeesion  oat 
of  the  kingdom,  I  was  very  much  surprised  at 
the  ciroimstaace. 

I  thmk  you  sud  Mr.  Willism  Stone  in- 
formed you  himself  that  lord  Lauderdale  and 
cok>nel  Maitland  had  stated  that  there  were 
eaceptionable  passages  in  thia  paper ?Ur.I  ra- 
ther think  so ;  that  is  the  impresaon  upon 
my  mind ;  but  not  that  we  entered  into  any 
particulars  about  the  paper. 

You  say  Mr.  Stone  told  you  that  an  Ameri- 
can gentleman  had  come  fitom  his  brother  in 
oonsequence  of  the  interruption  of  their  cor- 
respondence?—No,  not  in  ooBeequenoeof  the 
interruption  of  their  correspondence. 
:  But  that  this  American  gentleman  was  in 
this  kingdom— hsd  you  the  curiosity  to  ask 
who  he  was?— I  do  not  recollect  thati  adoed 
him  one  single  syllable  about  him. 

Did  he  mention  whether  he  was  aiae^ 
chant,  or,  what  was  bis  character? — I  do  aot 
recollect  that  he  said  any  other  of  Inm  bat 
that,  <*  he  was  an  American  gentleBDan,**  asr 
from  what  I  havehad  occasion  to ' 
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hear,  do  I  believe  that  Mr.  Stone  knew. 

Mr.  Attorney  GenurtU.  You  are  not  aflioBd 
to  your  belief.  Thenhedidnottdlynttwho 
this  Ameriean  gentleman  was?-*Ne^  be  Ad 
not. 

Look  at  that  paper  [No.  11*],  do  yoateeol- 
lect  whether  that  is  the  paper  or  not,  that  ha 
showed  yon  as  Mr.  Vaufhan's  paperl--4  caaU 
not,  in  tbe  least  degfiee^  swear  to  tln%  nibe- 
ingthepaper»  excepting  so  far  as  tfri^  ttstit 
correspomis  in  point  .m  .]aagua(e.  wUh  Ihsl 
which  I  have  seen;  it  was  soaie  soAfwr 
as  this  i  but  ttel  is  alii  eaaaay  toil.   «! 
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reiiMfnber  rig^U^t  ^h^i^  were  some  scratches 
upon  the  paper,  in  the  manner  in  which  this 
is  scratched;  but  that  is  all  I  can  say  lo  it 

William  Smth,  eso.  M.  P.  cross-examined  by 
Mr.  Enkine, 

Yoo  have  stated  that  you  have  been  ac* 
quainted  with  Mr.  Stone  for  six  or  seven 
years ;  were  you  in  any  confidence  at  al),  or 
merely  a  common  acquaintance? — I  cannot 
say  I  was  in  confidence  with  Mr.  Stone*  I  am 
ready  to  state  of  what  nature  my  acquaintance 
with  him  was;  it  was  having  been  occasion- 
ally in  his  company;  I  believe,  at  the  house 
of  Dr.  Craufora^  who  married  Mr.  Stone's 
sister,  meeting  him  frequently  at  Freemasons- 
hall,  where  he  came  every  now  and  then; 
and  Mr.  Stone's  applying  to  me,  to  endea- 
vour to  get  passed  in  parliament  a  bill  respect- 
ing the  trade  that  he  carried  on ;  which  I  think 
he  told  me  general  Murray  had  taken  in  hand, 
but  had  for  some  reason  or  other  deserted.  I 
undertook  to  go  to  Mr.  Rose  upon  that  busi- 
neas  for  him ;  and,  in  consequence  of  that, 
Mr.  Stone  came  to  me  several  tunes ;  and  that 
.produced  almost  the  only  intimacy  that  I  had 
with  Mr.  Stone. 

I  meant  only  to  collect,  that  there  was  no 
particular  intimacy  between  you,  but  only  a 
common  acquaintance  i — ^Yes ;  I  never  was  at 
Mr.  Stone's  house. 

You  are  a  member  of  the  House  of  Com- 
mons f — ^lam. 

I  do  not  inquire  into  your  circumstances — 
but  you  are  a  man  of  proper^?—-!  am. 

Mr.  Stone  knew  tmit  you  were  a  man  of 
large  property  in  this  country,  and  a  member 
of  the  House  of  Commons?— Mr.  Stone  had 
reason  to  be  acquainted  with  my  circum- 
stances. 

When  Mr.  Stone  introduced  this  conversa- 
ik)n  to  you,  did  he  introduce  it  as  a  matter  of 
confidence }  did  he  tell  it  you  as  any  secret,  as 
as  inj  matter  whkh  you  were  not  to  speak  of 
to  others  ?— He  imposed  no  confidence  on  me; 
he  acquainted  me,  that  he  had  mentioned  it 
to  some  other  persons;  and,  I  believe  he  said, 
that  he  intended  to  mention  it  to  more. 

You  have  related  the  substance  of  what 
passed  between  Mr.  Stone  and  you;  but  yw 
said  yon  could  not  state  th^  exact  words  which 
came  from  Mr.  Stone.  I  should  not  put  the 
question  which  I  am  now  ah^ut  to  pu^  hut, 
as  you  do  not  remember  all  that  he  said  in  the 
verv  terms  in  which  hei  expressed  what  he 
said,  I  think  I  am  entitled  to  ask  this  ques- 
tion: whether,  from  the  impression  on  your 
•  mind  at  the  time,  from  all  he  did  say,  you 
.  considered  it  as  matter  of  any  great  delicacy, 
or  as  any  thing  criminal  I 

Lord  Aeiuioiiw---Ood  knows  what  may  be  a 
natter  of  delicacy  or  confidence;  I  cannot 
tell. 

Mr.  SrfXmM.— I  do  not  mean  to  urge  the 
questk>n»ifitisnotaI^one.  The  question 
occurred  to  toe,  because  the  witness  does  not 
tindertake  to  state  exactly  the  words  in  which 


Mr. Stone e^rese^ himself.  IwiHaskthis 
question:  whether  you  would  harve  condacted 
vourself  in  the  manner  you  did,  if  the  matter 
had  struck  you  in  a  criminal  p<unt  of  view  ? 

Mr.  Attorney  General,^!  must  object  to 
that  question. 

Lord  iCnt^n.— Many  people  may  form  dif- 
ferent opimons  upon  that;  some  may  think 
those  things  very  meritorious,  which  others 
may  think  very  criminal,  and  vice  vertA. 

Mr.  Attorney  General, — I  will,  to  the  best 
of  my  power,  see  that  this  trial  goes  on  ac- 
cording to  the  law  of  the  country.  I  cannot 
take  Mr.  Smithes  opinion  about  the  conduct 
of  Mr.  Stone ;  the  jury  are  to  judge  upon  fiicts 
as  they  are  related. 

Mr.  Erskine.-^l  do  not  feel  myself  ex- 
tremely anxious  about  it;  and  lam  sure  the 
attomeygeneral  makes  this  objection  becauae 
he  honesUy  thinks  it  is  a  proper  one.  No 
man  who  has  been  here,  as  1  have  durinc 
the  course  of  this  day,  could  doubt  of  that^  u 
I  had  not  various  other  means  of  knowing  it ; 
but  as  counsel  for  the  urisoner,  I  must  state 
my  humble  idea  upon  the  subject;  and,  how 
far  I  think  consistently  with  the  law  of  £ng« 
land  (for  consistently  with  no  other  law  can 
the  question  be  put  here),  that  this  question 
maybe  put.  Tnere  certainly  are  many  men 
of  many  minds ;  and  I  am  not  asking  Mr. 
Smith  his  judgment,  whether  this  was  a  cri- 
minal, an  mnocent,  an  indi£Ferent,  or  a  sus- 
picious matter;  for,  if  I  asked  him  that,  I 
should  be  then  asking  that  which  it  might  be 
for  your  lordship  or  the  jury  to  pronounce^ 
but  I  am  asking  what  struck  his  mind  at  the 
time? 

Lord  JTenyon.— >I  do  not  know  what  kind  of 
examination  it  may  afterwards  open  for  the 
attorney  general;  it  may  warrant  nim  in  ask* 
ing  a  great  many  questions^  which  I  should 
be  very  sorry  to  have  asked  m  a  court  of  jus- 
tice. If  we  aflmit  this,  a  great  deal  may  be 
asked  of  any  sentleman  who  comes  here,  re- 
specting the  oearingof  all  his  pohtical  opi- 
nions. I  do  not  mean  to  put  this  personally 
and  invidiously  of  Mr.  Smith ;  but  if  a  person 
of  another  description  were  here— some  per- 
sons have  had  opinions  hostile  to  both  the  re- 
ligious and  civil  establishments  of  the  coun- 
tiy ;  and  those  persons,  if  they  have  formed 
th«r  opinions  fairly,  if  they  do  not  act  upon 
them,  if  no  overt  acts  are  produced,  between 
God  and  themselves  be  it— no  human  judica- 
ture has  a  right  to  consider  of  it  If  this 
question  is  to  be  asked  a  witness,  whether  he 
should  have  held  the  conduct  that  he  did,  if 
he  had  thought  it  to  have  been  unproper, 
that  will  bad  perhaps  into  an  inquiry  of  every 
witness,  that  comes  nere,  what  his  opinions  of 
the  afi&drs  of  state  and  religion  are. 

Mr.  ErsJane.-^!  have  been  led  into  error 
probably  from  my  late  practice,  because  I  was 
allowed  to  ask  similar  questions :  Whether 
the  witnesses  would  have  attended  certain  so- 
cieties if  they  thought  so  and  so?  I  Was  so 
long  upon  it,  for  a  fortnight  together,  that  I 
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fell  inlp  thest  (pettiopi,  having  been  pern^t- 
tcd  by  a  very  hi^  court ;  some  of  the  judges 
who  now  sit  here,  sat  in  that  court. 

Mr.SerjeaatJifatr.— I  believe  I  canveor 
ture  to  assert  ibis  with  confidence  before  one 
of  the  judges  now  present,  that  I  should  not 
liave  statra  too  maii^,  if  I  had  said  fifty  wit- 
nesses were  asked  if  they  would  have  conti- 
nued members  of  the  Corresponding  Society,  if 
they  had  believed  that  society  to  have  illegal 
objects  in  view  ? 

Lord  ICMywi.-^That  question,  for  any  thing 
I  know  to  the  contrary,  might  be  properly 
asked ;  but  we  are  now  at  a  very  remote  dis- 
laoca  from  that  question. 

Mr.  Erskine.—ln  the  course  the  cause  is 
taking,  I  feel  it  less  my  duty  to  insist  upon  it; 
but  I  would  suggest,  that  this  gentleman  is 
tke  crown's  witness,  and  for  any  thing  that 
may  appear  to  your  lordship  and  the  jury,  he 
may  be  a  person  implicated  m  the  transaction, 
though  we  know  Mr.  Smith  not  to  be  so ;  jr«t 
we  must  not  look  to  the  particular  witness  giv- 
ing his  testimony,  for  the  observation  would 
«pply  to  any  witness.  This  might  be  an  act 
supposed  to  be  done  by  Mr.  Stone,  conceiving 
he  bad  some  safety  and  advantage  in  making 
a  communication  to  A.  which  he  wonld  not 
make  to  B.;  and  therefore  I  shoirid  have 
thought  (but  I  am  corrected  by  the  judgment 
of  the  Court,  and  do  not  mean  to  struggle 
against  it),  that  it  might  be  material  to  col- 
iSct,  from  the  situation  and  character  of  the 
witness,  what  was  the  reason  that  he  did  not 
do  that,  which,  if  he  had  thought  there  was 
•ay  thing  criminal  in  what  he  was  hearing, 
he  undoubtedly  would  have  done,  and  I  might 
put  this  question  to  Mr.  Smith  at  oncet  Wny 
he  did  not  give  information  to  the  secretary 
of  state  of  what  be  had  heard  firom  Mr. 
Stone? 

Lord  Xenyoii.— You  may  ask  him  why  he 
did  not  oMnmunicate  it  to  the  secretary  of 
state? 

Mr.  Attorney  General— I  wish  to  state 
what  this  leads  to.  I  will  say  I  blame  myself 
a  little  with  respect  to  dome  proceedings  al- 
luded to,  for  not  having  done  what  perhaps  it 
was  my  duty  to  do  as  attomey-general:  but 
where  is  this  to  end  ?  Suppose  I  were  to  state 
to  that  gentleman  (I  am  not  saying  a  syllable 
that  the  fiict  would  authorize  me  in  this  case) 
>but  suppose  I  were  to  say  to  that  gentleman, 
you  have  akeady  said  that  the  gentleman  at 
^e  bar  told  you  such  and  such  thinn;  I  put 
thai  merely  hypothetically,  which  it  nas  been 
already  proved  to  the  jury,  over  and  over 
again,  are  not  true  ;  if  you  had  then  known 
that  these  relations  were  not  tniOi  what  should 
you  have  thought?  Would  any  court  permit 
me  to  ask  that  question? 

Lord  Kei^on. — ^No,  to  be  sure. 

Mr.  Justice  Lamrence,-^!  do  not  recollect 
that  point  stated  by  my  brother  Adair  bdi^ 
particularly  debated;  that  those  questioas 
were  ask&l  I  dare  say,  but  one  great  inquhy 
there,  was,  what  was  ihe  abject  of  those  se- 
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vera!  societies?  it  was  only  inqidries  whether 
such  and  such  things  were  their  object ;  that 
is,  whether  in  the  course  of  their  attending 
upon  those  societies,  they  ever  observed  any 
thing  which  would  lead  to  that  ?  not  whether 
it  was  their  opinion  that  it  was  legal  or  notf 
We  have  from  Mr.  Smith  the  conversation  be- 
tween him  and  Mr.  Stone,  that  Mr.  Stone  pit 
the  question  to  him  without  any  ii\junctioa 
of  secrecy,  or  any  confidence. 

William  Smkh,  esq.  M.  P^  re-examined  bjr 
Mr.  Attorn^  Qeneral, 

I  presume  whatever  answers  yon  have  givetf 
to  tne  questions^  adikessed  by  my  learned 
friend,  you  mean  now  to  state  to  this  jury, 
that  you  gave,  in  answer  to  the  questions  I 
had  the  honour  to  address  to  you  what  yea 
knew  upon  the  subject? — I  did. 

Ekhard  Brinsley  Sheridan,  esq.  M.  F.  swonb 
— Examined  by  Mr.  Law. 

Do  you  remember  Mr.  William  Stone's  ap^ 
loK  to  you  some  time  in   the  month  of 
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arch,  1794,  and  communicating  to  you  any 
thing  respecting  an  Amreican  jgeotlemao,! 
stat^  to  have  arrived  about  that  time  ? — ^Yes. 

Will  you  have  the  goodness  to  relate  what 
he  stated  upon  that  occasion  ?^It  was  veiy 
soon  afterwards,  I  beheve,  that  I  staled  thie 
whole  of  the  conversation,  in  writing,  whkb 
was  delivered— -^- 

Mr.  LtuD. — ^We  cannot  refer  to  that,  Wfe 
must  take  It  from  your  present  meaaory. 

Mr.  8heridan.T^£haX  would  be  more  fikely 
lobe  a  more  correct  stateroent^I  reooUect 
perfectly  well  Mr.  Wilson,  a  gentleman  whom 
I  know,  writing  to  me,  from  the  Whie  Club 
I  think  bia  letter  waa  dated,  stating  SuX  he 
wished  to  call  upon  me. 

Mtl  Lam, — ^We  cannot  go^into  the  contents 
of  this  letter;  you  wiH  state  what  Mr.  Skmt 
said  when  he  came  to  you  ? 

I  was  going  to  state  the  occasion  of  my 
seeing  Mr.  Stone.  In  consequence  of  some 
» letter.  I  expected  to  have  met  my  lord  Lau- 
derdale ana  colonel  Maitland  at  my  house, 
to  meet  some  gentleman  whom  Mr.  Wilscti 
stated  in  his  letter  he  would  Ining  with  him, 
who  would  communicate  somemin^  to  ne 
of  importance.  I  found  ia  the  mormns  that 
lord  Lauderdale  and  colonel  Maitland  had 
called,  I  did  not  see  them,  and  afterwards 
Mr.  Wilson  introduced  to  me  a  gentleman, 
whom  he  named  then  as  Mr.  Stone.  I  thought 
at  the  time  that  I  had  never  seen  Mr.  Slone 
before.  I  nndeistood  afterwafda  that  I  had 
been  once  in  company  with  him  at  ifaiier—- 
he  stated  hhs  to  be  the  brother  of  Mr.  Stone, 
whom  I  had  knowledge  ot,  and  who  waa  then 
at  Paris,  and  that  he  was  desirous  of  aooMiuK 
nicating  something  to  me,  to  have  my  of^imdb 
upon  it,  which  he,  Mr.  Stone,  thought  would 
give  him  an  opportuni^  of  doing  «  v«iy  es- 
sential service  to  the  government,  and  to  bb 
country.  Either  Mr.  Wilson,  or  Mr.  Stone, 
then  iofgcped  nte  ibat  they  had  akaadj  r 
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it  the  coffee-house  lord  Lauderdale  and  colo- 
nel Maitland;  and  that  they  had  communi- 
cated to  them  that  which  Mr.  Stone  wished 
to  communicate  to  me.  Mr.  Stone  then 
opened  the  buftiness,  by  saying  that  he  ^hed 
to  have  my  opinion  upon  some  line  of  con- 
duct which  he  proposed  to  pursue,  in  which 
^  conceived  he  might  be  of  very  mat  public 
)enefit,  or  some  words  to  that  effect.  I  un- 
ierstood  htm  to  be  repeating  to  me  what  he 
lad  already  communicated  to  lord  Lauderdale 
md  colonel  Maitland ;  that  he  had  frequent 
communications  from  his  brother  in  Paris, 
vhom  he  reminded  me  of  beine  a  person  I 
was  acquainted  with;  that  he  understood  from 
hose  communications  that  the  idea  of  at« 
empting  an  invasion  in  this  country  was  cer- 
ainiy  a  plan  seriously  and  peremptorily  re- 
olved  upon  by  the  executive  zovernment  in 
''ranee.  Mr.  Stone  then  stated,  speaking  of 
t  as  if  from  the  information  he  had  received 
rom  his  brother,  that  this  idea  was  adopted, 
ind  likely  to  be  pursued,  upon  an  opmion 
vhicb  he  himself  conceived  to  be  very  ill- 
pxNinded  of  the  general  state  of  the  public 
nind,  and  the  prevalence  of  general  discon- 
ent  in  this  country.  He  then  proceeded  to 
tate,  that  the  service  which  he  thought  he 
ould  effect  would  be  by  being  the  means 
hrough  this  circuitous  cliannel  of  communis 
ation — I  did  not  understand  from  him  what 
he  mode  of  his  communicating  with  his  bro- 
her  was,  but  he  stated  generally  that  he  had 
i  mean  of  communicatmg  with  his  brother, 
hat  that  comm\inication  was  likely  after- 
vards  to  reach  the  government  of  France,  and 
hat  the  service  he  could  be  of,  would  be  un- 
leceiving  those  who  had  the  power  in  France, 
hrough  his  brother,  upon  this  subject,  and 
)y  being  the  means  of  commuuicating  to  them 
he  realstate  of  the  country,  and  convincing 
hem  how  little  could  be  expected  of  any  thing 
ike  assistance  or  co-operation  from . any  de- 
cription  of  men  whatever  in  this  country ; 
hat  he  conceived  and  hoped  that  the  conse- 
(uence  might  be  their  abandoning  a  project 
ividently  taken  up  upon  false  information. 
Itfr.  Stone  then  stated,  that  in  order  to  effect 
his  purpose,  he  had  endeavoured  to  collifct 
he  opinions  of  several  gentlemen,  political 
characters  in  this  oountry7  whose  opinions  he 
bought  would  be  of  authority  sufficient  to 
idvance  his  object;  that  for  this  purpose  he 
lad  had  interviews  with  different  gentlemen; 
ie  named  Mr.  Smith,  and  I  think  one  or  two 
nore,  whose  names  I  do  not  now  recollect ; 
le  named  some  gentleman  connected  with  ad- 
ninistration — ^if  the  counsel  will  remind  me 
>f  the  name 

Mr.  Lam, — ^Upon  the  cross-examination, 
f  the  gentlemen  know  the  circumstance  they 
ivtil  mention  it 

Mr.  Sheridan. — It  was  a  circumstance  that 
»ave  an' impression  to  my  mind  of  the  fairness 
>f  hi»  pn^teedings ;  that  he  was  n6t  collecting 
opinions  merely  from  one  description  of  poll- 
icians  in  this  counUry.  He  then  mentioDea  his 
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having  communicated  with  a  gentleman  ^ho 
was  a  member  of^r1iament,and  I  imagine  he 
directly  named  Mr.  Vaughan,  but  I  cannbt  be 
positive.  He  then  aaicT  that  this  gentleman 
had  put  his  sentiments  upon  a  sort  of  case 
which  I  understood  he  had  put  to  him  in  the 
manner  he  had  to  me,  in  writing;  he  pro- 
duced a  paper,  which  I  think  he  said  was  in 
the  hand-writing  of  Mr.  Vau^ban,  which  he 
showed  me;  he  began  readmg  the  pa|)en' 
This  paper  seemed  to  be  a  statement  which 
very  much  agreed  with  the  introduction  made 
by  Mr.  Stone,  namely,  that  any  project  of. 
an  invasion  on  the  part  of  the  enemy  in  this  . 
country,  with  a  hope  of  finding  any  counte'-^ 
nance  from  any  description  of  men  in  the 
country  whatever—— 

Lord  Kenyan.*-^!  cannot  take  the  contents 
of  the  paper,  we  have  had  the  paper  read. 

Mr.  Sheridan, — Before  Mr.  Stone  had  gone* 
through  the  reading  the  paper,  I  desired  him 
to  stop ;  I  said  I  thought  the  whole  a  commu^ 
nication  of  things  with  which  I  did  not  like 
to  interfere,  or  meddle  at  all ;  that  I  thought 
him  indiscreet,  and  very' likely  to  be  imposed 
upon  by  the  person  who  was  the  channel  of 
communication  between  him  and  his  brother, 
and  whom  he  had  stated  to  me  to  be  an  Ame- 
rican sentleman.  I  said  I  bad  always  made 
it  a  rule  not  to  enter  into  any  conversation  of 
this  kind  under  the  then  circumstances  witlv 
any  person,  and  politely  begged  he  would  ex- 
cuse my  listening  an^r  farther.  Mr.  Stone  said 
he  did  not  take  that  ill  at  all,  but  seeiqed  in«< 
clined  to  argue  rather  upon  the  subject,  and 
to  endeavour  to  convince  me,  of  what  I  must 
say  he  seemed  very  much  impressed  with 
himself,  that  he  was  doing  a  meritorious  act? 
and  I  remember  particularly  his  saying,  that 
though  he  agre^  with  the  representation^ 
stated  in  that  paper  that  any  attempt  at  an 
invasion  was  perfectly  futile,  and  could  not 
be  productive  of  any  serious  consequence,  yet 
that  it  would  be  a  very  great  evil,  and  if  the 
mischief  could  be  represented  by  a  true  de« 
scription  of  the  state  of  this  country,  he 
thought  he  was  doing  a  great  public  service. 
Iwaved  any  farther  communications  with  Mr. 
Stone  upon  the  subject,  and  particnkrly  olv 
served  to  him,  that  whoever  this  American 
gentleman  was,  he  must  be  sure  that  all  hi» 
motions  were  watched  in  this  country ;  that 
he  certainly  could  have  no  correspondence 
with  his  brother  that  was  not  observed,  and 
either  intercepted  or  known  in  this  country^ 
and  that  if  1  were  in  the  situation  of  Mr. 
Dundas,  I  should  think  it  my  duty,  circum- 
stanced as  Mr.  Stone  was  in  Paris,  that  there 
should  be  no  communication  between  him 
and  any  person  in  this  country,  without  my 
gaining  a  knowledge  of  that  communicatiom  . 

'  Mr.  Low. — You  told  him  you  believed  Mr^ 
Diindas  would  think  it'hisduw,  that  eireum^ 
stanced  as  Mr.  Slone  was  m  Paris,  that  there 
slioiild  be  Bo  oommimicalion  between  him 
and  any  person  in  this  countiy,  without  Ms 
g^ingii  knowledge  of  that  coflunumcatio»f 
4L 
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^1  believe  1  sadd  I  had 'been  under  secretary 
of  state  once,  and  should  iave  thought  that 
my  duly.— Mr.  Stone  seemed  to  admit  that 
that  would  probably  be  the  case,^  but  he  was 
not  alarmed  at  any  such  idea,  for  that  he  still 
conceived  he  was  doing  a  beneficial  action  to 
the  government  and  to  the  country,  and  I  un- 
derstood from  him— 

Mr.  JUa;.— Be  so  good  as  state  what  his 
words  were?— The  general  impression  upon 
my  mind  was,  that  the  man  acted  upon  a  con- 
scientious  principle,  his  expressions  were  sucli' 
SLU  to  give  me  that  impressionai 

Was  there  any  thingsaid  about  this  Ame- 
rican gentleman  as  a  channel  of  peace  ? — ^I 
think  m  the  introduction  of  it  he  was  men- 
tioned as  a  person,  who  if  there  were  any  dis- 
Eosition  in  any  parties  in  this  country  to  conci- 
ation  with  France,  might  be  the  channel  of 
such  communication. 

Do  I  understand  you  right,  tha^Mr.  Stone' 
represented  this  person  who  was  come  over 
under  the  name  of  an  American  gentleman, 
as  an  authorized  channel  of  communicationou' 
the  subject  of  peace  ?— Oh,  no. 

But  as  a  person  tl^rough  whom,  if  there 
was  any  disposition,  the  communication  might 
be. made? — Yes — upon  the  whole  I  said  as  he 
appeared  to  mean  to  do  good,  that  I  thought 
the  best  way  would  be  for  him  to  make  some 
communication  to  Mr.  Dundas — he  appeared 
to  hesitate,  but  I  think  he  seemed  to  say  that 
be  had  had  some  communication  with  some  of 
his  majesty's  n&inisters. 

I  understand  vou  to  have  recommended 
irery  properly  to  him,  to  make  a  communica^ 
tlonupon  the  subject  to  Mr.  Dundas,  or  some 
of  his  majesty^s  ministers,  and  that  he  inti- 
mated 4o  you  that  he  had  had  some  coramimi- 
catioo  with  some  of  his  majesty's  ministers 
upon  the  subiect  ? — ^I  do  not  know  that  it  was 
upon  that  subject. 

Did  you  understand  how  long  before  it  was 
that  he  had  seen  any  of  bis  majesty's  minis- 
ters upon  that  or  any  other  suqjectP— I  be- 
lieve not,  I  ended  the  conversation  rather  ab- 
ruptly, asd  I  believe  I  afterwards  said  to  Mr. 
Wilson,  when  I  met  him,  how  could  he  come 
to  me  upon  such  a  foolish  subject. 

Had  yau  the  jneans  of  knowing  whether 
upon  your  advice  he  did  make  any  communi- 
eatien  to  any  of  his  majesty's  ministers  ? — 
Afier  that  I  never  had  the  feast  opportunity 
of  knowing  the  slightest  thing  whatever,  re* 
specting  either  of  the  Mr.  Stones. 

Then  you  had  no  reason  to  know  from  Mr. 
Stone  whether  your  advice  was  followed  by 
him  or  not— he  neither  told  you  one  way  or 
other  ? 

Mr.  Sheridan. — If  your  quesUoa  is  wbetiier 
I  have  had  any  other  reason 

Mr.  Law. — ^Whether  you  had  aqy  reason  to 
know  it  by  fbny  communication  with  Mr. 
d»tone  ?— Afler  thad  I  never  had  any  commu- 
DMation  with  Mr.  SUne^  I  never  9aw  him  af- 
tenvaids. 
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Richard  Brinsley  5Amda»,  esq.  M.  P.  cross- 
examiupd  by  Mr.  Serjeant  Adair. 


You  stated  in  the  course  ef  your  i 
tion,  that  Mr.  Stone  said  there  was  a  gentle* 
man  connected  with  government,  to  whom 
he  had  made  a  similar  communication,  should 
you  recollect  the  name  of  that  person  if  yni 
were  reminded  of  it  ?— 1  certainly  should. 

Was  il  general  Murray  ^—general  Murray 
certkinly. 

General  Murray,  a  member  of  the  House  o^ 
Commons  ? — Yes. 

Mr.  Attorney  Genera/.— And  although  be 
mentioned  general  Murray,  I  understand  you 
that  you  advised  htm  to  make  a  communica- 
tion to  Mr.  Dundas  f — I  did. 

The  right  honourable  James  [eighth]  earl  of 
Lauderdale  sworn.  <^ Examined  by  Mr. 
Garrow, 

WhetherinthemonthefMarch1794yoabad 
any  communication  with  Mr.  William  Slone^ 
the  gentleman  now  at  the  bar,  upon  the  sub- 
ject of  the  probability  of  an  ipvasion  of  this- 
country  by  the  forces  of  France  ? — It  is  a  coi^ 
siderable  time  since  that  period,  and  of  course 
I  cannot  be  so  accurate  as  I  could  be  if  I  had 
liberty  to  refer  to  the  evidence  which  I 
gave  within  two  months  afterwards. 

Mr.  Gari-^w.— That  is  a  liberty  which  can- 
not be  granted,  and  I  dare  say  your  lordship 
will  not  want  it— you  will  state  as  near  as  you 
can  recollect  whether  your  lordship  had  any 
communication  upon  that  subject?— I  can- 
not  say  directly  upon  that  subject;  the  com- 
municalion  I  had-  with  him  was  upon  aft 
intimation  being  given  to  me  by  a  gentleman 
that  there  was  a  person  in  this  country  who 
be  believed  ■ 

Unless  that  communicatMR  was  by  Mr. 
Stone  to  you,  I  am  not  permitted  to  ask  it^ 
something  brought  Mr.  Stone  and  yourloid- 
ship  together  ?— Yes. 

You  will  have  the  goodness  to  state  what 
passed  iirhen  that  interview  took  place?— 
When  that  interview  took  place  (1  think  it 
was  at  Hudson's  Coffee-house  in  Bond-street) 
my  brother  cob>nel  Maitland  and  I  went,  not 
in  consequence  of  an  appointment  with  Mr. 
Stone,  to  meet  him  there,  but  in  coosequence 
of  Mr.  Sheridan's  servant  having  tokl  us  that 
Mr.  Stone  was  to  have  met  us,  and  Mr.  Sh»- 
ridan  had  gone  to  that  coffee-bott$e« 

Will  your  lordship  have  the  goodness  to 
state  as  nearly  as  you  can  recollect  what  pas- 
sed when  you  met  with  him  there  f — Thoe 
was  some  (^ncial  conversation  upon  the  aitua* 
tion  of  thmgs  in  France,  the  particulars  of 
which  I  cannot  perfectly  seooUeeti  Mr.  Stone 
soon  pulled  out  Of  his  pocket  a  p«p«r  which  I 
think  b^  himself  read ;  he  sUted  it,  if  I  «m 
not  much  nustaken,  to  have  been  givpo  him 
b^^  Mr.  Vaushan ;  I  remember  in  tm  coozm 
ofpeadinp;  toat  paper  my.  brother  expicased 
his  siirprue  that  Mr.  Vaoghan  faa^  gIfCBtfaia 
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Your  lordship  is  speaking  of  whtt  passed 
in  the  hearing  of  Mr.  Stone  r— -Certainly ;  mj 
brother  pointed  out  a  particular  passage,  and 
asked  if  Mr.  Vaughan  had  wrote  this ;  I  think 
Mr.  Stone  said  that  the  substance  of  this  was 
what  he  had  received  from  Mr.  Vaughan. 

Your  lordship  did  not  collect  that  it  was 
the  hand-  writing  of  Mr.  Vaughan,  but  the 
substance  of  what  he  had  received  from  Mr. 
Vaughan  ?— The  impression  upon  my  recol- 
lection at  this  distance  of  time,  is,  that  it  was 
the  substance  of  what  he  had  received  from 
Mr.  Vaughan;  there  was  some  conversation 
I  think  upon  that  particular  passage  in  the 
paper;  shortly  afterwards  Mr.  Wilson  if  I 
mistake  not  came  into  the  coffee-house  and 
there  was  again  some  general  conversation 
and  we  left  the  room. 

Can  you  recollect  the  subject  matter  of  the 
passage  to  which  colonel  Maitland,  your  bro- 
ther, made  objection  ?— I  think  I  should  not 
recoilect  it 

Do  you  think  :^ou  should  if  you  were  to  see 
the  paper  ? — I  think  1  should  not— I  remem- 
ber when  I  was  before  the  privy  council  that 
I  then  thought" 

We  must  not  refer  to  that — ^your  lordship 
bas  no  recollection  by  which  you  should  be 
able  to  know  that  passage  ?— I  do  not  think 
I  should. 

Did  Mr.  Stone  in  that  conversation  state 
that  there  was  any  gentleman  in  this  country 
with  whom  he  had  communicated  upon  that 
paper,  or  upon  the  subject  of  that  paper? — Mr. 
^ne's  conversation  led  me  to  the  same  con- 
clusion, that  I  heard  there  was  an  American 
gentleman  in  this  country. 

What  was  the  object  of  that  American  gen- 
tleman's mission  here,  as  represented  by  Mr. 
SloneP — Mr.  Stone  did  not  give  me  any 
ground  upon  which  I  could  conclude  any 
thing  particular  relative  to  the  mission  of  that 
American  ^tleman  certainly— I  found  my- 
self amazmgly  deceived,  because  I  did  not 
think  he  gave  me  ground  to  suppose  that 
this  American  gentleman  had  powers,  such  as 
1  went  there  in  expectation  that  he  possessed, 
for  I  could  ^ther  from  Mr.  Stone*s  conversa- 
tion no  specific  power  whatever. 

I  understood  you  to  say  you  found  yourself 
disappointed,  because  Mr.  Stone  when  you 
nw  him  ^ve  you  no  reason  to  believe  that 
this  Amencan  gentleman  had  powers  sueh  as 
you  went  these  in  expectation  that  he  pos- 
aessed,  as  you  ooukl  gather  from  Mr.  Stone's 
conversation,  no  specific  power  whatever? — 
Then  you  assume  this^  that  because  I  did  not 
feel  myself  satisfied  that  he  had  one  particu- 
lar mission  in  this  country,  that  therefore  I 
must  infer  firom  his  conversation  Uiat  he  had 
another :  on  the  contrary,  I  received  no  im- 
pression whatever  from  his  conversation  of 
what  the  particular  mission  of  the  American 
gentleman  was  in  this  country. 

Your  kndsfaip  misconceives  me — do  you 
seoallect  whether  any  representation  took 
plftce  iiom  Mr.  Stone  of  what  thi?  Anierican 


gentleman  was  doing  here  f—No,  on  the  con* 
Uary^  my  impression  was,  that  there  was  a 
Bortofindefiniteness  that  did  not  suit  with 
the  purpose  I  came  there  for. 

I  believe  your  brother  the  colonel  wrote  to 
Mr.  Stone  upon  this  subject?— I  believe  Mr. 
Stone  never  received  any  letter  from  my  bro« 
ther  nor  from  me~I  certainly  know  that  . 
there  was  a  letter  wrote,  but  I  cannot  say  dis- 
tinctly whether  it  was  the  letter  of  my  brother 
or  myself;  I  believe  I  wrote  the  letter,  it  was 
written  underthis  circumstance,  if  you  Wish 
me  to  state  it 

Did  your  lordship,  otherwise  than  by  a  let- 
ter which  was  written  and  not  sent,  commu- 
nicate to  Mr.  Stone  any  advice  as  to  the  con- 
duct which  he  should  bold  respecting  the 
American  gentleman  or  the  paper  he  had 
shown  you? — I  do  not  recollect. 

Kor  any  opinion  upon  the  propriety  of  what 
you  had  heard  ?— My  brother  who  was  there 
with  me,  started  an  objection  to  the  nature  of 
the  communication  contained  in  that  paper 
which  we  saw,  and  in  which  I  certainly  acqui- 
esced. 

What  was  the  nature  of  that  objection  ?— 
That  the  paper,  from  the  ^neral  tendency  of 
ity  was  not  a  paper  which  either  my  bnpther  or 
I  would  have  wished  to  have  received  or 
sanction  with  our  authority. 

That  was  stajted  by  the  colonel  with  your 
lordship's  approbation  P — ^Not  in  specific 
terms;  but  that  was  easy  to  be  collected 
from  the  general  remarks  upon  the  specific 
passage. 

Your  brother,  colonel  Maitlatfd,  is  now 
abroad?— The  last  letter  I  had  from  him 
was  on  the  13th  of  January  ofi^  Cork  in  Ire- 
land. 

He  is  abroad  upon  the  public  service? — 
He  is. 

Should  you  lordship  know  that  paper  again 
if  you  were  to  see  it?— 1  should  think  so;-— 
but  I  am  inaccurate  in  saying  I  should  know 
the  paper ;  because^  having  seen  two  papers 
with  different  paragraphs,  I  should  not  at  pre- 
sent 1)0  able  to  say  which  was  the  paper  ?  I 
should  rather  suspect  this  [No.  11*]  to  be  the 
paper. 

The  right  honourable  Jamem  earl  of  Lauder- 
dalCf — cross-examined  by  Mr.  Ertkine, 

f  need  hardly  ask  whether  all  9r  any  of 
this  communication  which  you  have  stated 
was  made  at  all  as  a  secret  or  any  confidence 
enjoined,  that  you  should  not  mention  that  this 
American  gentleman  was  in  England^  or  was 
it  common  conversation  ? — It  was  not  com- 
'municated  in  confidence.— —I  have  been 
summoned  also  en  the  part  of  Mr.  Stone ;  I 
wish  to  be  examined  now,  if  the  gentlemen 
have  any  thing  to  ask  me. 

Mr.  £rs/Miie.— I  believe  we  have  not. 

John    Tawgodd,  eso.  sworn.— Examined  by 
Mr.  Ltun; 

Do  you  remember  having  any  coavwsatifiHi 
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with  Mr.  Stone,  ia  the  sptiiis  of  the  year 
1794^  respectiDehi^  brother  at  Paris?— I  do. 

Do.  you  re<(X)Uect  his  mendoDine  any  person 
who  had  lately  come  over  from  that  brother 
aft  Paris  T-^Yts ;  that  a  gentleman  had  come 
over  from  Padsy  and  had  brought  him  xmws  of 
his  brother. 

Did  he  tell  you  whether  that  gentleman 
had  been  making  any,  and  what  sort  of  in- 
quiries ? 

Mr.  Ertkine.^yfh2Lt  did  he  say  ? 

Mr.  TqtogooiL — I  will  state  what  he  said.— • 
Mr.  Stone  called  upon  me  one  day,  and  told 
me  that  a  person  had  lately  come  from  Paris, 
And  had  brought  him  news  of  his  brother,  and 
that  this  person  had  been  asking  him  respect- 
ing the  state  of  parties  in  this  country,  and 
how  it  was  likely  that  the  people  would  be 
affected  towards  the  French  in  case  of  an  in- 
vasion. Mr.  Stone  then  said  words  to  this^ 
effect :— ^hat  in  short  it  was  an  opportauiity 
d  doing  good  to  the  country.  He  stated  it  to  be 
his  opinion,  that,  in  case  of  such  an  attempt 
whatever  difl^rence  of  opinion  there  might  be 
on  other  subjects,  there  would  be  but  one  opi^ 
nion  as  to  resisting  any  such  attempt ;  he  far- 
ther said,  he  thought  it  would  be  doing  aood 
if  this  ppinion  should  be  forwarded  to  hi8l>ro- 
ther  in  France  by  this  American  gentleman. 

You  are  sure  he  always  spoke  of  him  as  an 
American  gentleman?— Yes,  an  American 
gentleman. 

Did  yoo  give  him  any  adyice  as  to  continu- 
ing to  hold  any  communication  with  this- gen- 
tleman ? — I  believe  I  might  say  in  conversar 
tion  that  it  was  certainly  a  delicate  subjea  to 
converse  aboijLt;  in  which  Mr.  Stone  acqui* 
eaced;  and  said,  that  he  had  not,  nor  should 
he  do  any  think  that  could  implicate  him  in 
any  difficulty,  or  words  to  that  effect — Mr. 
Si  one  then  read  a  paper,  expressing  those 
flentiments  that  I  have  just  stated;  ne  far- 
ther eaid,  that  he  had  mentioned  it  to  aome 
persons  of  consequence;  among  others^I  think 
be  mentioned  lord  Lauderdale,  Mr.  Sheridan, 
Mr.  Smith,  Mr.  Vaughan  and  colonel  Mait- 
land ;  and  the  reason  he  gave  for  it  was,  that 
he  thought  it  would  be  doing  more  good  that 
that  opinion  should  go  sanctioned  by  those 
names,  than  if  it  went  merely  as  his  own  opi- 
nion.— That,  to  the  best  of  my  recollection, 
was  the  whole  of  the  first  conversation.  I 
saw  Mr.  Stone  some  days  afterwards,  when 
he  told  me  that  he  had  delivered  a  paper  to 
the  American  gentleman,  strongly  expressing 
the  sentiments  I  have  just  mentioned ;  and 
he  eicpressed  himself  much  satisfied  that,  by 
considerable  pains  and  trouble,  he  had  done 
what  he  conceived  an  essential  good  to  his 
country,  by  preventing  the  attempt  of  an  in- 
vasion, if  such  had  ever  been  in  contempla- 
tion, 

Had  you  any  conversation  with  him  about 
an  invasion  of  Ireland? — None. 

Did  he  tell  you  what  was  become  after- 
wards of  the  American  gentleman  ?— No,  I 
ttDver  heanl  aay  moretxf  Uie  matter. 
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Then  you  did  not  know  from  bim  whether 
the  American  gentleman  was  gone  to  Ireiaad 
or  no,  or  what  he  was  gone  aooui? — I  know 
nothing  more  than  I  have  stated. 

Do  you  happen  to  kitow  whether  Mr. 
Vaughan  is  in  this  king^m?— I  only  know 
from  report. 

You  nave  not  seen  him  abroad?— -I  haw 
not. 

For  how  many  months  have  you  ceased  t» 
see  him  in  London?— I  have  not  aetn  hia 
for  a  year  and  a  half. 

John  Towgood,  esg.  cross-examined  by  Mr. 
Serjeant  Adair. 

Were  you  acquainted  with  Mr.  Va^^hsB? 
—Certainly;  much  aeauatnted  with  hinw 

Have  you  ever  seen  nim  write  ?-*I  have. 

Be  so  good  as  look  at  that  paper  (No.  11^; 
,  do  you  think  that  paper  is  his  nabd-writiDg?— 
I  cannot  swear  to  it. 

What  do  you  think  r— I  should  think  not. 
asfaraslcanjudee.  I  really  do  not  4aiQw 
enough  of  his  hand  to  speak. 

The  first  page  in  partieukr  f^Sonae  woids 
appear  to  me  to  be  like  the  oharacter  of  Mi: 
Vauehan's  hand-writing. 

I  So  not  ask  you  to  «peak  with  certainty, 
but  if  you  can  form  any  belief  about  it?«-I 
should  rather  believe  it  was  his  hanA-wntin^ 
than  that  it  was  not 

We  aiespeaking  of  Blr.  Vau2han,tha  ana- 
her  of  the  House  of  Commons  r-^Yoa. 

Mr.  Garrov.— Look  at  the  other  nris  of 
i t ;  are  they  Mr.  Stone's  hand-wnliiig  f«-4  ap- 
prehend they  are. 

.  I  understood  you  to  aay  at  firat  thstyov 
were  rather  inchned  lo  think  that  «aa  not 
Mr.  Vaughan's  hand-writing  ?^At  the  im 
Uushofit. 

But  what  is  the  inclination  of  yoor  opimoB? 
—If  I  were  to  aay  one  way  or  the  othv,  I 
should  rather  say  that  it  was. 

Mr.  Serjeant  itc^oir.*— How  long  bsve  jtm 
known  Mr.  Stone?— I  have  known  him  inniy 
years. 

Ten  or  twelve  years  ?— I  think  I  was  at 
sdiool  with  him. 

Have  you  known  him  pret^  w^  ^-«i  kaie 
known  mm  well. 

What  did  you  conceive  to  be  hia  cfaaradv, 
as  a  loyal  sul^ect  ?--I  never  beard  him  ca- 
preas  «ny  disloyal  sentiment  thnMish  the 
whole  course  of  my  ac(iuaintanoe  -mwk  fain: 
I  believe  him  to  be  a  frrend  to  refonay  hat  a 
friend  to  the  constilutwn. 

Samuel  Rogerij  esq.  sworn.— Examined  If 
Mr.  Attorney  OenerHi. 

Yon  know  Mr.  William  Stone?---Yea. 

Do  you  know  Mr.  Htnford  Stone  h^  hast 
known  him  many  years. 

Do  you  reooUect  having  any  eonvoasliQn; 
and  if  you  do,  be  so  good  aa  state  to  mn  hmA 
«nd  the  juiy  what  conversalM  ym  boH  with 
Mr.  William  Stooe  rehvlivetDan  in^Mian  «f 
ithis  country.?*— Hemet  mtf  1  thank  it  waa  m 
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thenuMUbofMarebp  1794.  in  the  street;  be 
stopped  me  to  ineiitioQ  the  receipt  of  •  letter 
from  bU  brother  at  Paris,  on  the  arrival  of  a 
geotlemany  who  wished  jMurticulaHy  to  collect 
the  sentiments  of  the  people  of  this  country 
with  respect  to  a  French  invasion.  Our  con- 
versation went  very  little  farther,  for  it  was 
in  the  street. 

Do  you  recollect  what  you  said  to  him,  if 
you  said  any  thing? — I  recollect  that  I  rather 
declioed  the  conversation. 

I  ask  vou,  not  what  you  declined  or  did  not 
decline,  but  what  you  said  to  him,  if  you  said 
any  thing  ?*^  was  in  a  huny,  and  X  believe 
all  I  said  was  to  decline  the  conversation. 
,  State  iu  what  language  you  did  declme  that 
conversation  ?-^I  said  that  I  had  no  wish  to 
take  any  part  whatever  in  any  political  trans- 
actions at  that  time,  it  was  a  time  of  general 
alarm^  and  I  wished  to  shun  even  the  shadow 
of  an  inaputation,  as  I  knew  that  when  the 
minds  ot  men  were  agitated,  as  I  thought  they 
then  were,  that  the  most  innocent  intentkms 
were  liable  to  misconstruction. 

Did  he  inform  you  who  the  person  v^as? — 
,No,  he  did  not;  1  only  learned  that  it  was  a 
gentleman  arrived  from  P«risi  I  speak  ifom 
recollection. 

Did  he  inform  you  what  gentleman  he  was? 
—I  do  not  recollect  that  he  did. 

Did  he  ever  call  upon  you  afWr  you  had 
declined  this  conversation? — He  did  call 
upon  me  a  few  days  after;  and  he  read  to  me 
a  paper,  which  I  imdersiood  to  be  written  by 
somebody  else,  but  I  cannot  say  who;  and 
which  went  to  show,  as  far  as  I  can  recoHect, 
that  the  English  nation,  however  they  might 
differ  among  themselves,  would  unite  to  repel 
an  invasion. 

After  you  had  declined  a  conversation  upon 
this  siil^ct,  from  motives  of  discretion,  Mr. 
8tone  $aUed  unon  you  and  showed  you  this 
paper?— 41e  told  me  in  the  street  he  should 
calli^nAie. 

Had  you  any  &rtfaer  conversation  with  him 
at  any  time  upon  thissul^ect? — He  mentioned 
at  that  %ime  that  he  thou^t  be  abeiAld  do  his 
du^,  if,  by  stating  what  he  believed  to  be 
true,  he  eoukl  sa««  the  country  from  an  uip 
vasion. 

Did  he  ever  tell  yeu  where  this  gentleman 
went  to  afterwards  i*-*-!  never  had  any  farther 
conversation  with  him  upon  thesulyecft. 

He  never  came  to  consult  you  aboot  what 
this  eentleman  was  doing  any  where  but  in 
Engtond.^— No;  I  believe  I  never  met  him 
agaw. 

Samiul  ^Rogert,  eso.  eross-«xamioed  by  Mr. 
Erskine, 

Mr.  Stone  meeting  yen  accidentally  in  the 
street,  commanioated  ik»  %o  yoii?-^&  (be 
openstpeet. 

Not  with  angr  secrecy  ?-^y  no  means. 

Aad  you  might  have  told  it  me  if  I  had 
happened  to  havc.mct  you  jfifvc  miiiiitfisailer^ 
«ard»f— Vei;y  hk^.  . 


Have  you  had  any  aeqiiaintanca  with  Mr. 
Stone  P— I  have  met  him  frequently  for  many 
years, 

What  is  his  character  with  respect  to  loyal^ 
to  his  king,  and  regard  to  his  country  ? — ^I  had 
always  an  opinion  that  in  that  respe<^  he  was 
a  very  well-meaning  roan. 

Evan  Nepean,  esq.   swom.— Examined   by 
Mr.  Law. 

From  whom  had  you  those  papers  which 
you  have  in  your  hand  ? — ^I  have  no  doubt 
that  I  repeived  these  papers  from  my  lord 
Grenville. 

YoiT  were,  I  believe,  at  that  time  under 
secretary  of  state? — I  was  un<ier  sescetary  to 
Mr.  Dundas. 

The  Right  Hon.  WiliUm  W^ndkm  lord  Grtm^ 
vUle  sworn.-^£xam|ned  by  Mr.  Mtm-m^ 
GetMral. 

'  (Shown  the  letter  produced  by  Mr.  Nepei^n.) 

Did  your  lordship  deliver  these  posers  io 
Mr.  Nepean? — I  cannot  s^  with  absphite 
certainty  th%t  they  were  these  papers>  I  re* 
member  delivering  to  Mr.  ISepean  letters 
which  I  had  not  read. 

Were  those  letters  yon  delivered  to  Mr* 
Nepean,  transmitted  to  yw  in  your  oAoial 
situation  as  secretary  of  state  ?^To  the  best 
of  my  recollection  they  were. 

Mr.  Attorney  Gtnerul  tQ  Mr.  ^<i;peaii.— 
Are  these  the  lettera  Ion}  (iirennUede|iv«f«d 
to  you? 

Mr.  NepeM.^1  hav9  no  doubt  tbc^y  ere;  I 
did  not  mark  them. 

Lord  JCenyoa  to  lord  Gnen9t/^.^--I>id. those 
letters  come  to  you  in  any  €p«ftdentaal  wny  ? 

Lurd  Grenville.— Th^y  c^me  to  me  in  « 
confidential  way  which  oqg ht  net  to  be  dis^ 
covered ;  I  have  reason  U^  believe  that  ikmf 
came  from  abroad;  I  eannot  stale  that  with 
absolute  certainty,  but  I 'have  reaaea  to  be* 
lieve  it. 

Te  Mr.  Wahk^Lo^k  at  Ibose  iettem  ^mof 
duced  by  Mr.  Nepean,  whose  handwriting 
are  they?-*!  believe  theqs  to  be  Mr.  Jaek- 
son's  band-writing. 

Mr.  Serjeant  Adair.^1  am  at  a  loss,  soy 
lord,  to^xmoeive  upon  what  principle,  or  iwfte 
of  evidence,  it  is  that  my  friend  ^fiersihasn 
letters  to  the  Oowt,  upon  the  |)reseot  iadioU 
ment  against  Mr.  ^tone,  from  the  very  atate* 
jnent  thatwelM¥eheard«f  what  they  an;.I 
um  favowed  also  with  copies,  by  ihs  indid- 
^nce  of  the  firoseciitor.  These  ane  letters  «f 
which  net  only  there  is  no  evidence,  that  they 
ever  cauw  directly  or  indirectly  to  tfa&hand 
or  knowledge  of  Mr.  Stone ;  but^^  whkh  the 
direct  contrary  is  immediately  pnesMoed  by 
the  manner  in  which  they  are  produoed;  they 
ai«  letters  said  to  be  written  by  Mr.  Jedk^ 
son,  probably  written  by  Mr.  iackeon,  tnun- 
mitted  bv  him«bioad,.not  through  Mr.  filone, 
ioaoA  of  the  contents  nf  whack  asaiith,  itia 
impossiU^  that  Ms.  Stone  ievtr  ooold  bfws 
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any  knowledge;  I  therefore   coocdre  the 

auestjpa  being  now  upon  a  charge  agunst 
Ir.  otone^  founded  upon  an  allcsation  that 
he  acted  with  a  knowledge  of  the  views  of 
Mr.  Jackson,  and  that  he  co-operated  in  those 
acts»  it  is  impossible  that  any  thing  written, 
any  thing  said,  any  thing  done  by  Mr.  Jack- 
son, that  is  not  proved  to  have  come  to  the 
kuowledjgo  of  Mr.  Stone,  can^  be  in  any  de- 
me  evidence  to  implicate  Mr.  Stone  in 
the  guilt  of  Mr.  Jackson,  whatever  that  may 
be,  it  is  not  looseW  to  enter  into  any  question 
of  the  contents  oi  those  letters,  whether  they 
do  show  any  degree  of  guilt  in  Mr.  Jackson, 
whether  they  disclose  what  Mr.  Jackson's 
views  in  sending  those  letters  were,  because 
it  is  admitted  in  the  mode  in  which  these 
letters  are  produced,  that,  in  fact,  they  never 
did  come  to  the  knowledge  of  Mr.  Stone.  I 
confess,  therefore,  I  am  extremely  at  a  loss  to 
know  upon  what  ground  of  evidence  it  is  that 
they  are  offered. 

Lord  Xmyon.— -The  attomey-general  will 
be  so  good  as  open  this. 

Mr.  Altomey  OeneraL — ^I  confess  I  am  ex- 
tremeljr  surprised  at  this  objection;  the  ob- 
jection is  taken  upon  this  ground,  that  because 
these  papers  are  not  proved  to  have  been  seen 
by  Mr.  Stone,  that,  therefore,  in  an  indict- 
ment where  the  overt-act  is  a  conspiracy,  they 
are  not  evulence  to  go  to  the  jury.  Now  the 
indictment  charges,  that  Mr.  Stone  conspired 
with  Mr.  Jackson,  and  others,  to  send  intelli- 
gence, among  other  things,  with  respect  to  the 
state  of  affairs  in  this  country :  I  put  out  of  the 
questk>n  at  present  quo  ammo  he  did  it,  be- 
cause that  is  to  go  to  the  jury  by-and-by.  I 
«ifer  these  papers,  not  only  as  the  evidence  of 
an  act  done  in  furtherance  of  the  conspiracy, 
by  Mr.  Jackson,  which  Mr.  Jackson  I  have 
firoved  to  have  come  to  him  addressed  by  Mr. 
Hurford  Stone,  which  Mr.  Jackson  I  have 
proved  to  you  was  over  and  over  again  intro- 
duced in  the  conversations  of  Mr.  «tone  with' 
certain  respectable  gentlemen  called  here,  but 
1  offer  it  as  evidence  to  show  that  Mr.  Stone 
communicated  those  papers,  which  were  put 
into  his  hands  bv  Mr.  Vauehan  and  Mr. 
Smith,  to  Mr.  Jackson;  and  I  prove  that  bv 
showing  that  here  is  this  paper  in  the  hand- 
writing, of  Mr.  Jackson;  that  paper  that  I 
am  now  goins  to  offer,  which  though  it 
oomes  from  abroad  is  a  paper  which  is  a 
direct  copy. 

.Mr.  Serjeant  Adair.^1  will  save  the  at- 
torney-general the  trouble,  if  he  rests  upon 
that  ground ;  the  second  letter  which  con- 
tains a  copy  of  that  paper,  I  do  not  object  to. 

Mr.  Attorney  General. — I  will  state  to  your 
iordship  presently,  why  I  conceive  there  is  no 
colour  of  objection  to  the  other. 

Mr.  Serjeant  iliioir.— The  letter  containing 
the  copy  of  this  jpaper,  I  certainly  cannot  ob- 
ject to  being  reacf. 

.  Lord  K(njfim,^lf  it  contains  a  copy,  I  think 
we  are  bound  to  receive  it  upon  this  ground : 
St  gpes  in  confirmation  of  what  was  said,  b^ 
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some  of  the  witnesses,  that  he  had  coanmmi- 
cated  Mr.  Vaughan's  letter.  This  b  evidence 
corroborating  tne  account  given  by  the  letter. 

Mr.  £rifcin«.— But  it  does  no  more  than 
that. 

Mr.  Oarrott.  —We  cannot  pennit  that  to  be 
said  in  this  stage  of  the  cause. 

Mr.  Attorney  General. — I  did  not  mean  to 
state  one  word  more  than  was  enoush  to  in- 
troduce this  paper;  your  lordship  wiu  under- 
stand me  not  to  wave  my  right  to  state  that 
it  does  more.  Before  the  next  letter  b  read, 
I  will  read  two  or  three  other  letters  found  in 
the  possession  of  Mr.  William  Stone,  and 
whicn  are  letters  addressed  to  him  from  John 
Hurford  Stone  from  Paris,  while  Mr.  Jackson 
was  in  England  and  Irebmd. 

[No.  S3,  read.] 

<'  London,  18/A  March,  M. 

**  My  good  friend ;  Lest  a  duplicate  of  the 
inclosed  paf»ers  may  not  have  reached  you,  I 
now  transmit  another  copy.  I  writ  last  Tues- 
day to  your  brother  at  Hambourg. 

**  Exclusive  of  positive  information  of  the 
temper  of  the  counti^,  it  m^  be  known  by 
people  at  a  distance  by  the  lollowing  signs: 
There  are  no  petitions  against  the  war.  There 
are  courtly  verdicto  given  by  juries  with  few 
exceptions.  There  are  no  mobs,  tho'  much 
distress.  There  is  much  readiness  to  enlbt 
as  soldiers.  There  is  much  quietness  in  being 
impressed  on  the  part  of  seamen.  The  votes 
of  parliament  are  neai'Iy  unanimous,  althoui^h 
the  parliament  has  run  through  lialf  iU  lengui, 
and  the  members  of  the  House  of  Commons 
look  to  their  re-election.  The  sUbilitv  of 
lord  Chatham  continues,  in  defiance  of  all  hb 
neglects,  and  hb  incompetence  to  fill  bis  of- 
fice. Terror  pervades  the  friends  of  liberty, 
who  would  soon  show  a  different  ippearance, 
were  they  countenanced  by  the  nuyority  of 
the  people.  The  temper  of  England  is  in  &- 
vour  of  the  first  French  Aevoludon,  but  not 
of  the  second.  However,  on  the  whole,  it 
shows  symptoms  of  being  adverse  to  the  pre- 
sent situation  of  the  war,  not  from  dbliking 
iU  principles,  but  from  seeing  little  profit  in 
it,  at  the  same  time  that  they  think  its  main 
object  unattainable;  namely,  the  overthrow 
of  the  present  French  system.  They  would 
be  more  earnest  for  peace,  had  they  sufiered 
enough,  or  did  they  think  the  present  Ftench 
government  sincerely  dbposed  to  peace.  Then 
are  many  persons  attached  to  the  principles 
of  the  French  Revolution,  in  England,  if  they 
are  reckoned  numerically,  but  they  are  «s  no- 
thing compared  to  the  great  mass  of  the  people 
who  are  indisposed  to  them.  In  Scotland  the 
proportion  of  democrats  b  increasing,  but 
thev  are  as  yet  but  a  small  minority.  Iieland 
will  follow  the  democracy  of  Scotland;  each 
of  these  countries  wants  only  time  to  oonvinoe 
itself  in  its  own  way,  but  it  will  not  be  con- 
vinced by  a  French  mvasion.  If  France  were 
to  invade  England,  «veiT  oum  would  turn  out, 
fiom  good*wiil  or  from  teitf^  and  the  iew  who 
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ire  diaeoilteated  would  be  aueiled  with  emft, 
IS  the  French  citizens  were  oy  Fayette,  in  the 
Jhamp  de  Mars,  or  the  disaffected  latelv  by 
he  commissioners  in  Alsace.  There  eould  be 
Hit  one  line  of  conduct  for  Englishmen  to  pur- 
;ue,  should  this  country  be  inraded;  they 
Bust  defend  it  War  heme  but  the  means  of 
ittainin^  peace,  and  the  welUmeaning,  amone 
he  subjects  of  the  confederates,  being  told 
hat  the  French  are  so  averse  to  peace,  of  asjc 
iuch  preliminaries,  that  it  is  in  vain  to  treat 
iriththem;  it  would  be  highly  useful  if  France 
ledared,  aflerany  new  successes  which  she 
nay  hereafter  obtain, 

**  Her  aversion  to  conquest, 

**  Her  disposition  to  peace, 

**  Her  desire  that  other  nations  should  go- 
vern themselves, 

**  Her  determination  to  change  this  system, 
f  the  war  aeainst  her  is  continued;  and  it 
vould  be  ttsefiil  also,  if  every  convenient  op- 
)ortunity  were  taken  of  declaring,  that  her 
iresent  government  is  revolutionary ;  and  that 
he  constitution  of  June  last  will  be  acted  upon 
kt  thf  peate;  and  also  if  she  declared  her  re- 
gret at  the  necessi^  of  using  harsh  measures, 
ind  now  and  then  employed  philanthropic  lan- 
guage, which  has  an  astonishing  effisct  in  pa- 
sifying  the  Englbh,  and,  indeed,  in  pacifymg 
Europe.  It  would  tend  much  to  conciliate  the 
ninds  of  the  English,  were  the  Convention  to 
lecree  the  liberation  of  all  the  BngUshroen  in 
I  state  of  arrest,  unacci|ped  of  crimes,  and  re- 
ilorine  to  them  their  property,  at  the  same 
imc  allowing  them  to  leave  the  country  with- 
n  a  certain  space  of  time.  It  woM  tend  also 
nuch  to  create  an  aversion  to  the  war,  were 
he  Convention  to  decree  the  terms,  on  which 
>nly  they  would  make  peace.  This  conduct 
vould  he  magnanimous,  and  if  they  did  not 
sold  out  terms  extravagant,  the  people  of  this 
x>untry  would  not  hesitate  to  speak  their  aver- 
ion  to  the  continuance  of  the  war. 

**  It  would  be  very  advisable  to  have  copies 
»f  the  more  important  decrees  and  reports 
edged  at  Havre,  or  some  other  port,  to  be  sent 
»yer  by  neutral  vessels,  for  the  purpose  of 
giving  true  information  to  the  people  here, 
rhich  they  much  want.*' 

**  Thus  far  the  paper;  and  all  I  shall  say 
n  favour  of  it  is,  that  it  comes  from  a  quarter 
>f  high  authority.  I  go  with  the  author  in 
opinion,  which  you  may  tell  your  friends  in 
Amsterdam,  or  not,  as  you  please;  but  I 
;hink,  a(\er  the  perosal,  you  nay  be  perfectly 
sasy  as  to  any  attempts  against  our  happy 
:onstitution.  Loyalty  is  the  prevailing  tern- 
[)er,  and  I  trust  in  God,  it  will  so  continue  to 
3e.  We  faiave  a  minister  as  viglkKif  as  Argos; 
le  has  a  courier  every  three  or  four  days  from 
i)ose  furies  at  Paris,  bringing  all  the  infor- 
mation that  can  be  gotten.  What  a  stroke 
3f  excellent  policy  is  thb,  at  a  time  when 
these  gentrjr  think  they  take  such  care  to  fttop 
ill  communication !  I  suppose  some  of  the 
ushers  of  their  assembly  are  in  our  interest. 
I  have  heard  that  they  have  a  coitatiTnanef 


oiirs  attiwhed  to  their  Convention ;  if  so,  I  am 
happy  to  hear  he  still  resolvea  what  bught  to 
characterize  every  Englishman  ^  a  love  of  the 
government  of  his  native  soil.-^I  will  now  en* 
deavour  to  satisfy  you  on  another  subject. 
Not  trusting  to  my  own  opinion,  I  desired  a 
friend  of  mine,  a  real  royalist,  who  has  much 
intercourse  with  the  first  friends  of  the  king 
and  constitution,  to  procure,  for  me,  the  sen» 
timents  of  one  of  them.  He  writ  to  him  for 
the  purpose,  and  the  following  is  a  copy  of 
his  answer : 

*<  Dear  sir ;  I  was  a  good  deal  surprised,  the 
other  day,  at  the  degree  of  credit  which  yoa 
appeared  to  give  to  the  rumours  of  a  French 
invasion;  but  as  I  know  many  are  of  your 
opinion,  and  many  more  affect  to  be  so,  I  feel 
desirous  of  stating  to  you  the  reasons  why  I 
cannot  but  disregard  such  apprehensions. 

*'  In  the  first  place,  nothing  appears  to  me 
more  clear  than  that  thote  who  are  now  at  the 
head  of  affairs  in  France,  are  too  wise  to  make 
such  an  attempt,  without  a  prospect  of  some 
advantage  adequate  to  the  risk  which  must 
be  incurred  by  both  the  army  and  the  fleet 
employed  in  the  service :  and  this  advantage, 
I  shoukl  thinkj  must  be  something  more  than 
the  burning  a  few  towns  and  villages  (sup* 
posing  that  to  be  accomplished),  or  the  cre- 
ation of  a  temporary  alarm.  From  general 
history  too,  and  yet,  more  strongly,  from 
their  own  recent  experience,  must  they  be 
aware  of  the  difficulty  of  an  hostile  army's 
making  any  lasting  mipression  on  a  people 
unwilling  to  receive  them,  as  especially  on  an 
island  in  possession  of  a  superior  navy,  and 
which  can  at  any  time  call  other  Beets  to  its 
assistance.  If  all  this  be  true,  it  is  scarcely  rea- 
sonable to  expect  such  attempt,  unless  the 
French  flatter  themselves  with  the  hope  of  co* 
operation  on  this  side ;  an  expectation,  as  far 
as  I  am  able  to  jud«e,  still  less  likely  to  be 
realized  than  even  that  of  success  without  it. 
—That  numbers  here  are  disgusted  with  the 
war,  t  have  no  reason  to  doubt;  but  no  symp* 
toros  have  already  appeared  of  any  general 
disapprobation  of  government;  on  the  con« 
trary,  ministers  seem  to  have  been  sticcessful 
in  raislhg  a  strong  spirit  of  attachment  to 
every  branch;  I  might  almost  say,  toever^ 
abuse  of  the  constitution.  Nor  do  I  think  it 
possible  for  anj  man,  who  impartialljr  views 
the  state  of  things  and  of  parties  in  this  conn* 
try,  to  expect  any  other  effect  from  an  inva- 
Mon  than  an  almost  universal  rising  of  the 
people,  to  defend  themselves  against  an  at* 
tempt  which  they  woukl  consider  as  levelled 
at  their  constitution  and  libert^r ;  and  they 
would  therefore  execrate  and  resist,  as  much 
as  the  French  did  the  duke  of  Brunswick's  ir- 
ruption. Much  has  been  said  of  ike  progress 
of  French  principles  here.  If  by  this  be 
meant  no  more  than  that,  at  one  time,  the 
opinion  was  rapidly  spreading  of  the  French 
Revolution  having  a  favooraUe  aspect  on  the 
happiness  of  Europe  and  of  mankind,  I  firmly 
hmm  it;  and  I  believe  alio,  that  a  pretty 
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gmeral  penuiston  prevailed  of  the  iniflitenee 
of  sueh  abuses  in  our  own  ^veraoMnt  as  re- 
quired a  refornuitioD  speedy  and  effectual ; 
parlly,  however,  from  natural  causes,  and 
partly  from  artifices  and  want  of  better  infof- 
matioD,  I  am  convinced  that  these  opinions 
have  much  decreased,  both  in  force  and  in 
«itetit ;  and  that  although  the  tide  may  turn, 
yet  that  il  is  not  by  an  invasion  that  such  a  re- 
volution would  be  brought  about.  We  should 
only  wrap  our  cloak  tighter  around  us,  like 
the  man  in  the  storm,  and  refuse  every  offer 
of  fraternity  that  came  in  so  questionable  a 
shape.  Sincerely  wishing  for  peace,  4nd 
thinking  that  these  rumours  of  an  invasion 
an  industriously  circulated  with  the  view  of 
eaasperatins  the  people,  and  of  rendering 
Cheai  more  m  earnest  for  the  war,  I  should  be 
very  desirous  of  stating  publicly  in  parliament 
every  idea  I  have  here  communicated  to  you, 
if  I  did  not  know  that  my  eeneral  attachment 
to  the  cause  of  liberty,  anS  the  satisfaction  I 
bav»  repeatedly  expressed  at  the  overthrow  of 
^kspotism  in  France,  have  rendered  me  to  a 
^nery  considerahle  degree  obnoxious,  and  ex- 
pos* my  sentiments  to  misrepresentation  of 
the  most  invidbus  kind.''^---<*  Here  is  a  let- 
ter from  a  man  of  weight  and  abilities;  a  man 
Mtho  perhaps,  better  than  any  other  in  this 
kingdom,  knows  the  secret  springs  and  views 
of  pur  excellent  minister,  but  unfortunately, 
from  diiferenoe  of  opinion  on  the  war  and 
other  matters,  has  quitted  him.  I  leave  you, 
sAer  impartial  deliberation  on  the  letter,  to 
let  it  have  the  weight  you  think  it  deserves. 
Communicate  with  your  Amsterdam  friends, 
who  are  attached,  like  yourself,  to  order  and 
good  government ;  and  if,  a^r  all,  you  still 
oonlimie  to  think  an  invasion  a  matter  pro- 
ductive of  the  consequences  you  apprehended, 
f  wiU  sell  out  your  property,  as  you  seem  tn- 
dined,  «nd  may  direct  me.  I  only  represent 
to  you  what  I  can  collect  from  the  best  sources 
in  my  power:  these  I  give  you  as  they  come 
to  me,  and  leave  you  to  do  as  you  please. 
'We  have  emissaries  here,  or  missionaries  as 
I  think  they  call  them ;  but  there  is  always 
somebody  who  gives  information  of  their  set^ 
ting  out,  with  a  particular  description  of  their 
persons  and  passports ;  so  that,  thank  God, 
they  are  naturally  well  watched,  and  pre- 
vented from  doing  mischief.  A  report  pre- 
vailed, the  other  day,  that  one  had  just  ar- 
rived. It  is  happy  for  our  government,  that 
there  are  some  amons  the  French  themselves 
well  disposed  to  it.  They  render  ereat  service 
by  makine  known  every  thins.  Your  friend 
hen  would  undertake  to  send  every  kind  of 
print,  and  every  new  publication,  to  Ham- 
bourg,  if  any  man  in  the  trade  were  there  e»- 
tafolished  to  receive  them.  There  is  only  one 
English  bookseller,  as  they  tell  me  here,  at 
Hamboore»  end  he  scarcely  does  any  thing; 
m  all  kinds  of  Manchester  goods  are  sent  from 
Hambourg  through  Germany,  so  might  prints^ 
drawings,  or  any  thing  else  that  could  find  a 
file.    lalbrai  me  whether  I  am  la  speak  fur- 
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ther  to  your  friend  on  the  auiiject.  Yev  need 
not  direct  your  letter.  Enclose  it  to  Mr.  Par- 
kyns,  at  Mrs.  Brown's,  Globe  Tavern,  Ham- 
.bourg.  He  will  give  it  me  iJFI  am  there,  or 
forward  it.  Look  for  my  letter  of  last  Toea- 
day.  Remember  me,  my  good  sir,  to  our 
common  friend.  May  we  soon  again  meet  at 
the  English  house,  Amsterdam. 

«« Yours  truly.'* 

^  Enclosed  in  a  cover  marked  x*^ 
Mr.  JUtome^  General  to  lord  Grmtmlle.*^ 
Did  your  lordship  receive  these  two  papers  at 
the  same  time,  which  you  gave  to  Mjr«  Nfr- 
pean? — I  cannot  say. 

By  the  same  channel  ?«-*!  eannot  say  that, 
with  absolute  certainty. 
[No.  14,  No.  15,  and  No.  16,  were  proved  by 

Mr.  Maclean,  and  Mr.  Lausun,  to  have 

been  foond  in  Mr.  Stone's  house,  at  Old 

Ford] 
[Mr.  John  Holmes,  proved  theai  to  be  Mr. 

Hurlbrd  Stone's  hand-writing.] 

[No.  14.  read.] 

^  Dear  sir ;  I  have  received  your  letter,  m- 
closing  the  note  which  I  return,  aa  nothing  is 
paid ;  and,  you  must  tell  the  parties  to  pay  into 
Pattison's,  the  value  which  will  be  frutbered. 
— 1  hate  alto  reoeived  our  American  frien^i 
letlert ;  and,  yon  matt  tell  Auri,  that  hwoing  given 
them  to  the  proper  people,  he  wkhU  in  figure  ad^ 
dreu  hitfrtenJ  NieholoM,  and  not  me. — ^I  hope 
vou  will  pay  par)ieul|r  attention  to  what  I 
Ijave  said  to  you  respecting  Pattison,  or  we 
shall  be  much  distressed.  You  will  receive  a 
letter  from  Mr.  Beresf.  respecting  his  succes- 
sion }  he  has  heard  fit>m  his  brother-in-law, 
and  there  will  be  not  much  difficulty  in  the 
arrangement.  You  must  not  vrrite  me,  and 
tell  our  friends  not  to  write  to  us  any  more 
letters,  on  this,  or  any  other  subject  just  now, 
as  an  interruption  will  soon  Uke  place;  only 
your  services  by  Pattison  and  Boucard,  wiU 
be  felt-.You  may  tell  Oillet,  that  there  are 
three  cases  gone  for  him— tell  Kippis,  who 

will  tell  Cotter  and  Miss that  they  must- 

not  write  till  they  hear  again  from  us. — 
We  are  all  very  well,  and,  in  great  haste,  Itn^ 
scribe  myself  with  all  respects,  to  all  oar  Amerx" 
eon  brethren,  vour^s,  4rc. 

**  SOth  AfcfiA,  1794.  «  I.  HuRFORD. 

^  I  shall  write  to  you  in  a  post  or  two  again ; 
excuse  haste  and  brevity— though  I  shall  hear 
from  Bourcard. 

Messrs.  Lawrence  and  Co.  Negts. 
Butland  Place,  Thames  Street,  Landon."* 

[No.  16,  read.] 

''Dear  sir;  This  acknowledges  the  receipt 
of  the  letter  you  mentioned,  which  we  bad  not 
heretofore  received.— The  case  is,  that  the 
post  is  sometimes  negfigent,  though  ktlers  of 
busmesa  are  rarely  interrupted.—!  have  no- 
thing of  moment  to  mention  at  present,  only 
to  beg  you  to  pay  particular  attention  to  the 
account  I  sent  yoii  in  my  last,  in  which  I 
foncy  I  einitsed  somearticle^  there  are  aevwal 
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fi^  High  Treason. 

I  sent  10  your  ofder,  but  I  do  hot  at  this 

moment  know  how  to  designate  them-— you 

IhsH  bttveit  in  my  next,  unless,  you  receive  it 

previously  by  our  agent;  you  will  also  have 

the  wine  at  kneth,  though  I  have  written  lo 

the  contrary.— The  laws  renewed  against  the 

(breigners,  without  distinction,  will  drive  most 

if  not  all  the  English,  who  resided  at  Paris,  to 

^  extremest  distress ;  there  are  no  exceptions 

«t  seems,— We  have  advanced  to  somcotthcm, 

but  can  do  no  more. — ^I  have  not  henid  any  li- 

dinnofthe  deposit  you  made  to  Barclay — I 

wish  it  were  here,  and  in  the  manner,  if  you 

iiave  not  given  it  to  him,  that  I  pointed  out  in 

my  last.— You  will  have  receivc<l  my  note  by 

Mrs.  B- — ,  which  she  promised  to  send  to 

you, — ^Itre(}uires  no  particular  answer — the 

diiof attention  I  wish  you  to  pay  is  to  the  wants  I 

stated. — ^You  will  receive  in  good  time  the 

'amounts — our   friends  are  leaving  us  also, 

Bomc  for  Philadelphia,  some  for  Boston,  and 

a  few  for  Hamburgh. — The  accounts  we  receive 

from  you  respecting  the  House  concerns,  which 

mtr  American  friend  has  taWd  to  you  on^  has 

^iven  much  satisfaction,  though  they  hoped  to 

have  received  something  more  favourable — tho* 

I  leave  this  place  you  may  direct  to  me  as 

ttsnaly  as  I  shall  leave  orders ;  and,  for  the 

present  conclude  in  great  haste.  Tour's  faith- 

tally,  I.  HcRFORD. 

"  P.  S.  It  is  strange  that  we  hear  nothing 
farther  of  the  arrival  of  Mr,  I,  An  acquairU- 
ancefrom  Boston  told  me  a  few  days  ago,  that 
%is  journey  was  retarded, — The  shipping  busi- 
ness is  under  consideratien^  and  you  will  hear 
from  us." 
,    Messieurs  Lawrence,  and  Co.  Rutland 

Place,  Thames  Street,  London. '' 

aist  April,  1794." 

[No.  15,  read.] 

^'Messieurs;  we  reced  your  letter  contain- 
ing the  paper  which  was  nearly  the  same  as 
we  bad  seen  printed  here  some  weeks  previ- 
ous. There  is  nothing  that  affects  us  in  it  so 
fkt  as  we  can  see,  as  we  have  no  occasion  to 
put  you  or  ourselves  to  any  inconvenience,  if 
you  regard  with  attention  the  letters  you  will 
have  reced  from  us  on  the  subject ;  ifyoq  do 
not,  it  is  impossible  to  express  the  inconve- 
nience, and  even  wretchedness  to  which  we 
shall  be  subjected.  Thepacquetsyou  allude  to 
have  wit  yet  been  reced,  and  we  know  not  where 
th^  reet.  I  have  given  all  the  information 
which  I  could  on  the  subject,  but  do  not 
choose  to  trouble  myself  too  much.  I  wrote 
to  you  a  post  since,  to  desire  you  not  to  write 
to  mc,  as  1  did  not  know  exactly  where  I 
shoiild  be,  and  Bd.  not  yet  being  returned 
from  •Switzerland.  However,  as  you  write 
witb  caution,  you  need  not  attend  to  it ;  but  it 
is  not  necessary  to  write  but  when  you  have 
business  to  communicate.  I  attend  to  what 
you  say  with  respect  to  Gillet,  and  am  of  his 
opinion,  that  it  would  be  better  to  send  the 
books  instead  of  the  sheets,  and  that  can  be 
'  done  by  tlie 'Swiss,  house  1  have  mentioned  to 
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you.  If  my  letter  to  Py.  has  been  printed' 
send  me,  if  you  can,  the  paper ;  if  not,  I  will 
send  you  a  copy — I  shall  send  no  more  to  him 
as  you  request.  We  have  sent  to  your  order 
<lo  Hamburgh  4  cases  of  which  you  will  soon 

Xiive  the  parlars ;  they  are  gone  at  length, 
r  a  thousand  interruptions.  As  to  the 
wine,  I  cannot  yet  particularly  inform  you. 
You  mentd.  in  a  former  letter  the  payment  of 
900/.  to  George  Grieve ;  he  has  received  part 
of  it  from  me,  but  he  is  very  anxious  to  know 
by  what  means  it  faUs  to  him,  as  you  have 
only  mentioned  the  circumstance  without  any 
detail.  I  find  Wilson  is  his  most  intimate 
friend^Let  Wilson  therefore  write  him  aline 
at  the  bottom  of  yr.  letter,  and  tell  W.  that  I 
am  very  angry  with  him  for  not  making  me 
acquainted  with  him  before.  Do  letyoor  an- 
swer to  this  be]  very  expeditious.  I  am  con- 
cerned to  see  Barclay's  bills  sentback.thoiigh 
thank  God,  as  it  happens,  I  bad  reced  no  va- 
lue for  them.  If  the  Swiss  bills  are  retamed, 
my  credit  is  totally  gone,  unless  you  adopt  ttie 
-method  pointed  out  by  paying  the  money  to 
the  house.  I  did  suppose  that  Smith's  money 
would  be  refused,  but  you  will  receive  it  by 
his  [Short-hands  characters]  Bingham's  also 
will  be  paid  you.  I  attend  to  what  you  tell 
me  as  to  money  concerns,  but  I  must  have  a 
heart  of  marble  to  see  around  me  so  much 
want  without  relieving  it ;  and  on  the  strength 
of  the  payment  I  have  advanced,  but  not  a 
great  deal.  I  wish  the  deposit  by  sir  R.  B. 
was  arrived,  as  I  want  them.  If  you  can  adopt 
the  means  I  ooinied  out,  you  need  not  be  in 
advance  at  all,  as  I  would  take  care  to  forwaid 
the  account;  your  demand  is  substantially  as 
under: 

Dr.  Cr. 

BUI  to  8 ,.    300    0  0  SlrkhbUls   95 

DoforSabe.     ••    100    O  0  CoUer SO 

DotoonierilrR.B.  20  12  6  OilUet.... 25 

DoaDCfMftMdSblllilSO    0  0  Hamincnley $5 

570  12  0     lot.  from'gls  to9i*!!!!  690 

Do  to  1ft  April 1(^ 

no  12  6  

"  I  know  not  if  you  have  reced.  Tarleton's 
money,  which  is  157  more,  and  I  know  not 
what  you  have  expended  for  the  manufacture. 
This  acct.  liiust  be  I  suppose  agst  me,  but  I 
must  not  be  charged  witn  respect  to  this  affair 
out  of  any  of  the  transactions  here^  it  must  be 
taken  from  the  principal ;  in  which  case  the 
interest  must  be  diminished.  You  see  I  have 
not  said  any  thing  of  bills  that  are  not  paid, 
suchasTurnbull's,  which  I  fully  expected  ,and 
Sabo  and  Losack.  &c.  not  Dorset's,  nor  even 
Bingham's,  whicn  will  certainly  be  given  you, 
as  he  is  a  person  of  fortune,  and  has  written : 
so  that  I  think  it  cannot  fail,  as  his  friends 
are  to  make  application.  You  will  receive  to 
the  amount  ot  2  or  3000  vols,  immediately,  so 
that  you  will  be  very  much  in  hand,  but  at 
this  time  we  perish  if  we  have  not  assistance 
—as  it  is  impossible  to  relate  to  you  all  the 
wants  we  undergo.    You  sec  I  charge  Bush's 
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bins  as  paid ;  if  unfortunatelj  they  should  not, 
the  only  remedy  is,  to  take  the  money  to  the 
Swiss  house  mentioned,  whicli  I  am  sure  you 
will  do,  as  it  is  not  for  the  account  of  any  per- 
son in  France.  Grieve's  money  give  me  also 
an  account  of  as  soon  as  possible.  Ai  to  our 
American  friend^  the  account  I  gase  was  very 
taiitfactonfy  and  to  mytelf  highly  us^l;  but  it 
iiitrange  that  his  relations  hear  nothing  from 
kirn.  1  would  rather  that  he  did  not  write  to  me 
90  much  on  the  subject;  though  I  show  them  his 
letters^  they  are  sad  blunderers  on  this  head. 
This  is  a  storm  that  we  are  weathering,  but, 
thank  God,  we  are  in  good  shelter,  our  only 
wants  are  those  I  mentioned,  to  which  you 
will,  I  am  sure,  be  attentive.  I  shall  ask  no 
advance,  for  the  profit  will  be  sufiBcient  for  any 
enterprise.  If  Bush's  bills  be  paid,  I  make  40 
per  cent.  The  Dunkirk  bills  wUl  be  paid  on 
certain  conditions,  but  I  cannot  receive  above 
half  their  value,  and  I  am  empowered  by  your 
letter  to  do  what  I  can  with  them..  If  you  can 
buy  any  more  at  a  low  rate,  I  would  purchase 
them.  I  have  replied  to  all  in  your  letter,  ex- 
cept that  which  more  relates  to  our  concern 
in  America,  and  on  that  I  cannot  at  present  say 
much.  Ourfriendyoutellmeisgone  to  Ire- 
iand—^the  business  he  spoke  to  you  an  is  inters 
rupted  by  this  paper  wMeh  you  sent  [Short-hand 
characters.]  however  it  may  produce  very  benC' 
ficial  effects.  As  I  have  written  in  great  haste, 
I  write  very  incoherently,  but  you  can  make 
it  out.  I  shall  write  more  frequent,  but  you 
need  not  answer  but  on  business.  We  have 
bad  terrible  work  here,  but  it  is  now  past,  I 
lefer  you  to  the  papers. 

''  We  hear  nothine  farther  of  Jefferson's  ar- 
rival. Some  of  our  friends  are  gone  to  Ham- 
burgh and  Philadelphia.  I  shalfremain  some 
time  longer.    Inclosed  is  a  letter  to  Rowan. 

You  willhear  soon  on  B 's  affairs,  they 

take  a  prosperous  turn.  We  are  all  in  good 
health,  and  remain  yr  friends. 

"  8*A  April,  1792.      I.  Hubford  and  Co. 
«    *'  I  shall  send  a  bill  on  Grey  for  50/.  in  my 
next,  the  1,200/.  I  have  sent  back.'* 

'*  Messrs.  Lawrence  and  Co.  Rutland  Place, 
«  Thames  Street,  London." 

Mr.  Garrow. — From  the  internal  evidence, 
there  must  be  a  mistake  in  the  date  of  this 
letter. 

Mr.  Attorna/  General, — ^There  is  only  one 
short  passage  m  this  letter  material. 

Lord  Kenyon. — I  understand  you  that  these 
three  last  letters  are  not  material  as  to  making 
out  your  case,  but  as  enabling  you  to  lay  a 
foundation  for  some  material  evidence. 

Mr.  Attorney  General, — In  these  letters 
there  are  these  passages, — '<  The  accounts  we 
receive  from  you  respecting  the  house  con- 
cerns, which  our  American  friend  has  talked 
to  you  on,  has  siven  much  satisfaction,  though 
they  hoped  to  have  received  something  more 
favourable."  "  It  is  strange  that  we  hear  no- 
thing farther  of  the  arrival  of  Mr.  I."— »<  As 
to  our  American  friend,  the  account  I  gave 
ivas  very  satisfactory,  and  to  myself  highly 
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useful ;  but  it  i»  strange  thsi  his  relatioiis 
hear  nothing  from  him."— That  ia,  bis  rela- 
tions in  France.  Your  lordship  has  likewise 
had  a  letter  of  the  30th  of  March,  in  whidi 
there  is  this  passage,  which  is,  I  apprehend, 
extremely  strong.  ''  I  have  also  received  our 
American  firiencPs  letters,  and  you  must  tell 
him  that  having  given  them  to  the  proper 
people,  he  must  m  future  address  his  fiiend 
Nicholas,  and  not  me."— There  is  likewise  a 
letter  of  the  15th  of  March,  1794,  which  I  be- 
lieve your  lordship  has  not  been  troubled  with. 
— ^I  am  calling  your  lordship's  attention  only 
to  this  single  feet :  that  in  the  letter  which  was 
last  read,  which  was  spoken  to  by  lord  Gren- 
ville,  Mr.  Jackson  begins  by  saying  that 
**  Duplicates  had  been  written  of  the  Letters.** 
Ofthese  letters  which  are  now  read  to  y«iir 
lordship,  Mr.  Stone  states  flnom  Paris^  **I  have 
received  a  letter  sent  by  you"— that  b  sentby 
you  the  person  to  whom  he  addresses  his  letr 
ter— that,  therefore,  shows  that  the  corres- 
pondence was  in  fact  kept  up,  as  I  take  the 
liberty  to  submit  it  was,  between  Mr.  Jack- 
son, Mr.  Stone  and  his  brother  in  Paris,  dur- 
ing Mr.  Jackson's  residence  in  this  country. 
The  letter  which  has  been  alreadv  read,signed 
William  Enots,  contains,  your  lordship  will 
observe,  a  quotation  from  one  of  those  letters 
which  I  have  now  been  reading,  namely,  that 
the  letters  had  been  received  and  ban  been 
delivered  to  the  proper  people;  but  in  iiitore 
they  are  to  be  directed  to  Nicholas  and  not  to 
me  -^that  is  quoted  in  the  letter  of  William 
Enots  to  Thomas  Popkins  in  Ireland. 

Lord  JT^Tiyon.— But  then  that  does  not  as- 
certsdn  what  that  letter  was. 

Mr.  Attomey-GeneraL — ^It  is  a  verbatim 
copy  of  that. 

Mr.  Serjeant  il(iai>.— That  letter  is  of  the 
8th  of  April  1793, 

Mr.  J3ar/<w.— It  is  dated  April,  1799  ;  but 
that  must  be  a  mistake,  because  there  is  in 
the  letter  an  account  of  interest'  from  1793, 
10  1794 '*  ditto  to  the  firiat  of  April."— 

Mr.  Attorney  General, — I  now  proceed  to 
offer  in  evidence  the  other  letter  of  the  17  tb 
of  March,  1794,  which  Mr.  Nepean  stated  be 
received  from  lord  Grenville,  and  which  his 
lordship  stated  had  been  commtmicated  to 
him  omcially.  The  ground  upon  which  I  offer 
that  letter  is  this— I  have  already  proved  it  to 
be  in  the  hand  writing  of  Mr.  Jackson.  I 
state  generally,  because  I  feel  it  difficult  to 
state  particularly,  but  state  senerally,  and,  in 
opening  the  evidence,  your  lordship  will  give 
me  credit  for  stating  it  accurately,  that  it  is  a 
letter  pointing  out  the  places  in  which  an  in- 
vasion may  be  made  in  this  country — and  it 
is  a  letter  sent  abroad  by  Mr.  Jackson,  upon 
the  17th  of  March  1794.— The  question  be- 
tween  us  is  this — whether  this  letter  can  be 
read  upon  the  trial  of  Mr.  Stone — ^I  conceive 
it  to  be  perfectly  clear  that  it  may,  and  upon 
these  grounds.— =The  overt  acts  charged^  your 
lordships  see,  are  a  conspiracy  between  Uur- 
ford  Stone,  William  Stone^  and  Jackson,  to 
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pve  inleOteiifie  to  the  enemy  where  thev 
laightinvaae  this  country,  and  assisting  eacn 
ither  in prociirinff  that  intelligence.— IdQ  not 
lecapituJate  all  that  has  heen  already  proved 
vith  respect  to  the  connexion  between  Mr. 
lackson  and  Mr.  Stone :  but  I  take  it  now 
that  I  am  entitled  to  state  generally,  that  it 
bas  been  proved  beyond  a  doubt  to  be  the 
common  object  of  both  to  communicate — 
f^tfoantino  is  the  thing  to  be  considered  af- 
terwards) to  communicate  intelligence  to  the 
Bnemy  upon  this  subject ;  and  I  take  it  to  be 
BStablishedy  that  the  intelligence  which  was 

Kured  by  William  Stone,  was,  in  point  of 
communicated  to  Mr.  Jackson  first,  and 
^y  Mr.  Jackson  afterwards,  as  is  proved  by  Mr 
Stone's  conversation,  and  by  the  evidence  of 
iord  Grenville— then  I  take  it  to  be  extremely 
Jear,  that  when  you  have  once  brought  toge* 
her  persons  conspiring  for  one  common  ob- 
ect;  that,  whatever  th^  do,  with  reference 
o  the  same  end,  is  evideDce  to  be  admitted 
ixainst  both,  subject  always  to  the  decision 
>f  the  jury,  how  far  that  evidence,  which  is 
tdmitted  a^inst  both,  should  be  taken  to 
learin  its  mference,  and  effect,  against  the 
>articu]ar  person.*— I  am  sure  I  need  not  put 
K)ur  lordsnip  in  mind  of  the  case  of  a  gentle-- 
nan,  now  in  the  KingVbench,  I  mean  Mr. 
2owes,  who  was  indicted  together  with  a  Mr. 
3owes,  an  attorney  of  Daniogton,  for  con- 

giring  to  run  away  with  lady  Slrathmore ;  in 
at  case,  which  was  tried  before  Mr.  Justice 
Suller.  it  was  contended,  that  acts  done  by 
ndividuals  upon  that  record,  in  the  absence 
»f  each  other,  could  not  be  given  in  evidence 
igainst  persons  who  were  not  present — but 
he  Court  ruled  in  that  case,  that  when  you 
»nce  prove,  that  they  had  a  connexion  with 
he  conspiracy,  every  act  that  any  one  did  in 
hat  conspiracy,  was  evidence  against  each, 
nd  tliat  gentleman  is,  to  this  moment  in  the 
ling's-bench  under  that  sentence. — I  take 
save  also  to  state,  that  this  was  ruled  over, 
nd  over  again,  in  the  late  state  trials ;  it  was 
he  basis  of  the  whole  proceedings. 

Mr.  Justice  i^/iAtcrst.— Hhve  you  any  recol- 
sction  of  the  case  of  the  Cock-la^e  ghost  ?  I 
ather  believe  something  of  the  same  kind 
iras  determined  bv  lord  Mansfield. 

Mr.  Attorney  aeneni/.— This  has  been  ruled 
ver  and  over  again,  in  trials  for  high  treason. 
-The  case  your  lordship  mentions  is  older 
ban  my  time  in  the  profession  of  which  I 
ave  the  honoqr  to  be  a  member.— I  remem- 
er  my  friend  successfully  contended  on  the 
ite  tnals  for  the  admission  of  similar  evidence 
nd  it  was  not  only  so  ruled  in  the  late  trials 
>r  high  treason,  but  there  was  hardly  one 
ttle  of  evidence  that  could  be  given  on  those 

*  8ee  the  discussions  as  to  the  admissibility 
f  similar  evidence  in  the  trial  of  Thomas 
lardy  anti  Vol.  34,  pp.  499,  et  tea.  436  et 
ig.  447  et  ieg;  and  in  the  trial  of  Jolm 
lorne  Tooke  pp.  74  et  seq,  V24,  et  seq.  of  this 
olume.    See  also  East's  Jl*.  C.  99;  119. 


trials,  unless  this  was  the  rule-— when  you 
once  prove  that  persons  were  in  the  same  so« 
cietv,  having  one  common  object,  the  evidence 
of  the  acts  of  each,  was  admitted  against  all 
— the  acts  of  the  British  Convention,  for  in- 
stance, were  admitted— the  acts  of  persons  at 
Shcfi&eld,  were  admitted  as  evidence  of  the 
acts  of  the  Constitutional  Society  in  London 
— ^the  acts  of  the  Corresponding  society  were 
admitted  against  the  Constitutional  Society, 
and  the  acts  of  the  Constitutional  Society  ad- 
mitted against  the  Corresponding  Society-* 
the  acts  of  Watt  at  Edinbureh,  were  admitted 
the  moment  it  was  proved  that  they  were  all 
embarked  in  one  common  object — ^now  the 
question  here  is,  whether  it  has  not  been  dis- 
tmctly  proved  to  your  lordship  thus^thatMr. 
Jackson  came  over  here  addressed  to 'Mr. 
htone,  that  Mr.  Jackson  not  only  came  over 
here  addressed  to  Mr.  Stone,  but  that  Mr. 
Stone  and  Mr.  Jackson  were  in  habits  of  com- 
munications toeether  while  he  was  in  this 
country,  upon  this  subject— and  it  is  farther 
proved,  that  Mr.  Jackson  and  Mr.  Stone  con- 
tinued their  correspondence  upon  these  sub- 
jects— that  is  proved  in  the  way  in  which  it  is 
tojgo  to  ^e  jury,  after  Mr.  Jackson  had  left 
this  country-— then  I  say  that  stating  this  let- 
ter to  contain  the  substance,  though  diversi- 
fied in  the  manner  of  stating  it  of  those  com- 
munications which  had  before  been  made 
by  Mr.  Stone,  and  being  communicated 
for  the  same  purpose;  I  submit  upon  .the 
common  principle,  it  is  the  act  of  a  person 
first  proved  to  be  embarked  in  the  same 
scheme  and  project,  done  for  the  purpose 
of  carrying  on  that  common  scheme  and  pro- 
ject. 

Mr.  Serjeant  Adair, -^1  conceive,  with  de- 
ference to  the  Court,  that  the  principle  upon 
which  this  question  is  now  to  be  decidea  is 
essentiaDy  distinguishable  from  both  the 
cases  that  have  been  put  by  my  learned 
friend  the  attorney-general,  and  from  every 
case  that  I  have  ever  heard  pf,  in  which  evi* 
dence  that  can  in  any  degree  be  assimilated  t» 
this  has  been  received :— I  am  ready  to  ad- 
mit that  when  several  conspirators  charged 
with  confederating  together  for  the  commis- 
sion of  the  same  ofience,  are  put  upon  their 
trials  together,  that  then  there  cannot  be  a 
doubt  tl^t  every  piece  of  evidence  which  af- 
fects any  one  oftnem  is  admissible  upon  that 
trial,  though  it  might  not  be  evidence  against 
others ;  and  it  then  becomes  the  duty,  and  is 
always  the  inclination  of  the  Court  to  distin- 
guish the  effect  of  those  pieces  of  evidence 
which  are  legal  evidence  against  one  of  the 
parties  accused,  and  which  are  not  legal  evi- 
dence against  the  other— but  the  case  is  to- 
tally di&rent  where  evidence  is  to  be  ^ven 
of  acts  done  by  a  conspirator,  not  upon  his 
trial,  and  acts  done  bv  that  conspirator  when 
he  was  separated  and  at  a  distance  from  the 
person  with  whom  be  is  accused  of  having 
confederated  with  the  object  charged  in  the 
indictment. 
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My  learned  friend  has  just  reminded  ihe 
Court  of  the  evidence  that  was  most  imdoufot- 
edly  received  Jand  for  the  reception  of  which 
mv  learned  friend  has  truly  stated  I*  success- 
fufiy  contended)  in  the  late  state  trials,  that 
evidence  is  essentially  distineuishable  in  this 
— that  the  charge  against  all  the  prisoners 
iipon  those  trials  was  of  acts  done  by  them  as 
members  of  that  society,  alleged  to  be  confe- 
derated together  for  the  purpose,  by  their  col- 
lective strength,  and  by  their  collective  acts 
of  overturning  the  government  and  constitu- 
tion of  their  country— it  was  upon  that 
ground,  and  upon  that  alone,  that  I  ever  con- 
tended—it was  upon  that  ground  alone  that 
my  friend  the  attorney  general  then  con- 
tended (because  it  was  not  necessary  for  him 
to  take  any  other),  that  the  acts  of  these  so- 
cieties were  evidence  aeainst  each  and  every 
one  of  the  prisoners  who  were  members  of 
these  societies,  after  general  evidence  had 
been  given  implicating  them  in  one  general 
design,  because  from  tne  very  nature  of  these 
acts  they  were  collective  acts  done  by  the  so- 
ciety— resolutions  entered  into—proceedings 
had  at  meetings  of  these  societies. 

Lord  J^enyan.— Was  it  admitted  without  in- 
troducing the  parties  against  whom  the  evi- 
dence was  given  as  members  present  at  the 
time  ? 

Mr.  Garraw. — Certainly— in  distant  parts 
of  the  kingdom. 

Mr.  Serjeant -4dflir.— But  they  were  coUec 
tive  acts  of  the  societies  of  which  those  per- 
sons were  members,  or  of  societies  proved  to 
be  in  direct  correspondence  for  the  purpose 
with  the  society  of  which  they  were  memoers 
— and  I  venture  to  say  in  no  one  instance  in 
these  trials,  was  the  individual  act  of  any 
member  of  those  societies,  not  done  as  the 
communication  immediately  to  the  societies 
themselves,  but  expressive  of  the  private  sen- 
timents and  opinion  of  that  individual  mem- 
b?r»  given  in  evidence  against  any  but  the  in- 
dividual person ;  90  declarations  out  of  these 
societies  had  not  in  immediate  communica- 
tion and  correspondence  with  those  societies^ 
no  declaration  of  individual  members  were 
given  in  against  any  others,  except  the  letters 
of  the  secretaries  of  the  societies  which  were 
considered  as  evidence  against  the  members  of 
that  society,  of  which  evidence  was  given  that 
they  were  implicated  in  one  general  design  : 
but  where  is  it  possible  to  stop,  if  we  are  toad- 
mil  as  evidence  against  one  of  those  supposed 

conspirators, when  the  very  question 

stated,  and  fairly,  candidly,  and  honourably 
stated  as  it  always  is  by  my  learned  friend  the 
attorney  general,  for  the  jury  to  decide  is  the 
intention  with  which  Mr.Stone  acted— where 
are  we  to  stop  if  evidence  is  to  be  given  to  af- 
fect Mr.  Stone  with  the  criminalitv  of  a  letter 
of  a  person  writing  letters  in  another  country 
to  persons  with  whom  Mr.  Stone  is  not  prov- 

*  Mr.  Serjeant  Adair  was  on  the  former  trials 
one  of  the  counsel  for  the  Crown. 
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ed  tohsve  any  ooanaiDDv  aad  n»  lilde  «f 
which  is  ever  pretended  to  be  commwiMffwtirl 
to  him ;  to  the  preceding  lettsr  thai  was  pw^ 
dbced  by  lord  Grenvi^«  I  waved  the^oipeetiair 
on  the  ground  o£  its  rectting  pampers  whtA  bad 
beea  bcnught  home  to  ths  pnsooer^  hmk  in  this. 
letter  there  is  noibins  which  has  bMirbcaught 
home  as  evidence  to  Mr.  Stone^th«reis  no  w- 
ference  to  any  act  of  Mr.  Stone— no  ptoof  m 
the  stightest  degnee,  of  the  privitgr  •f  Mr. 
Stone  to  any  one  sentimeol  that  tfaiB  kMer  is 
supposed  to  express ;  aod  so&riiNxa  Hebe* 
ing  evidence  of  a  confederacy  togetberfsr  tite 
same  object,  it  is  evidence  to  the  dfr^efe  cen- 
trary ;  because  every  part  of  the  iiifoimatimi 
communicated  by  Mt.  Sloae  to  Mr.  Jaekson- 
was  evidence  tending  to  prevent  an  invasion 
of  this  country,  and  my  friend  the  attorney 
general  now  proposes,  to  afiect  Mr«  Stone  by  a 
letter  written,  as  he  states,  by  Mr.  Jaekson, 
inviting  and  pointing  Out  the  places  Jur  an  in- 
vasion. 

Lord  Xcnyon.— That  there  is  suffieient  evi« 
dence  to  connect  Jackson  and  Stone  the  pri- 
soner at  the  bar,  sufficient  evidence  ffivan  to 
permit  that  conclusion  to  be  made,  I  nave  no 
doubt  upon  earth ;  with  respect  to  this  point, 
really  I  wish  I  was  more  acquainted  ti^n  I 
am,  with  the  course  of'xrimiind  jurisdictioB — 
if  the  question  had  never  been  decided  I 
should  have  extreme  doubts  upon  it,  and 
those  extreme  doubts  which  I  should  have 
would  lead  me  in  a  criminal  case  to  do  other- 
wise than  I  should  do  in  a  civil  case — in  every 
civil  case  (I  speak  in  the  hearing  of  a  great 
many  professional  gentlemen)  wherever  I 
have  serious  doubts,  I  follow  the  doctnn* 
which  I  have  collected  to  be  laid  down  bjr  lord 
Uardwicke;  I  receive  the  evidence,  Si^i^S 
the  jury  the  best  instrucbcHi  I  can  upon  die 
effect  of  it ;  and  I  do  it  in  the  case  of  civil 
proceedinssy  without  running  the  risk  of  do- 
ing any  hiuty  because  if  I  recdve  it  impro- 
perly, a  season  will  come  when  the  Court  can 
correct  my  error— it  is  diiierent  in  tlie  case 
we  have  now  before  us,  and  therefore  if  the 
eases  decided  left  my  mind  entangled  in-  real 
doubts,  the  leading  of  my  judgment  woM  be 
to  reject  the  evidence ;  but  I  do  oonibss  that 
what  my  brother  Adair  has  said  (who  has 
certainly  stated  it  as  beneficially  as  he  couki 
for  his  client)  leaves  me  much  inclined  to  be-* 
llevc  that  cases  decided  have  done  away  the 
doubts  which  I  had ;  for  if  my  brother  Adair 
argued  successfully  before  so  great  a  tribonal 
as  that  which  he  alluded  to,  ami  if  he  was  able 
to  convince  them  that  the  acts  done  by  the 
societies  at  Sheffield,  were  sufficient  toascribe 
guilt  to  parties  not  present  at  the  time— if  let- 
ters written  by  the  secretaries  of  those  socie- 
ties, not  communicated  to  the  person  to  whom 
the  guilt  was  to  be  imputed  by  these  letters, 
otherwise  than  arising  from  their  acting  in 
concert  with  their  parties — if  that  was  so  de- 
cided, I  confess  I  think  this  point  is  decided. 

Mr.  Serjeant  i^ckir.— The  learned  judge 
upon  the  bench  who  was  present^  will  1  believe 
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ecelfect  liiliVtlMe  U^fmid  ShelEteld  and 
»lher  societies  tbat  were  nofddreaoed  tothte 
oei^iies  of  wfeich  the  prisoners  were  mem- 
lers,  w»e  I  Miere  not  reoehredw 

Lonliira9M.^Tbfti  leaves  me  precisely  in 
he  same  sitaiatiom 

Mr»  EnkiK^ — What  I  am  coing  to  say  1 
ather  think  will  meet  the  recolteetion  of  my 
earned  fnends.— I  looked  last  night  at  the 
rials  to  which  my  friend  alhidee,  thinking 
hat  proba%  some  mestion  of  Aie  sort  might 
irise;  and  I  believe  lean  take  upon  me  to  say, 
vithout  aueh  haxard    of  bemg  ultimately 
bund  in  the  wrong,  that  the  Ooart,  in  ad« 
uitting  that  sort  of  evidence,  which  was 
Iroagly  objected  to  by  ns,   pronomiced  its 
udgmeat  in  this  manner,  and  I  conid  abnost, 
:  believe,  repeat  those  words.    The  counsel 
meaning  my  friend  who  sits  by  me,*  and 
nyself,  navinj^  opposed  that  evidence  on  the 
>art  of  the  pnsoner)  seemed  to  conc^e  that 
t  was  offered  as  evidence  to  affect  the  pii- 
K>ner,  whereas  lord  chief  justice  Eyre  desired 
t  m\eb%  be  forever  recollected— and  I  dopo- 
oliveTy  aver  that  this  wiU  be  found  in  the 
iidgmenl  of  the  Court,  that  the  cause  di- 
vided  itself  into  two  branches— I  speidc  in  tlie 
iiearine  of  two  learned  judges  who  attended 
ipon  those  trials— that  the  first  went  to  show 
iiat  a  specific  conspiracy  existed,  and  then 
;hat  the  prisoner  was  a  member  of  it ;  that 
though  evidence  might  be  given  of  any  thin^ 
lone  or  said  by  persons  not  present,  nor 
proved  to  be  eo*operating  in  what  they  did  or 
»aid  with  the  prisoners,  that  such  evidence 
belonged  only  to  that  first  branch  of  the 
proof  being  competent  to  prove  the  first 
Lhough  not  the  second  branch  of  the  charge 
upon  the  record— that  is  to  say,  to  prove  that 
the  alleged^  conspiracy  did  exist,  but  not  to 
show  that  A,  B,  or  C  had  any  specific  share 
in  it;  and  if  it  had  been  ruled  beyond  that  by 
the  Cour^  of  which  I  ever  must  speak  un* 
doubtedly  with  the  greatest  respect— yet  I  re- 
peat that  if  it  had  been  ruled  otherwise,  I 
should  haveconsidered  the  Court  entitled  to  no 
respect  at  all^  because  there  was  admitted  as 
evidence  against  the  state  prisoners  what  was 
done  by  Watt  and  Downie,and  other  persons 
in  a  three  pair  of  stairs  room  at  Edinburgh ; 
though  it  was  proved  on  all  hands  that  the 
existonce  of  these  men  was  not  known  to  the 
prisoners  at  the  bar.    Now  there  is  nothing 
so   shocking  ot  humanity,  or  to   common 
sense,  as  to  suppose  that  iudges  would  have 
admitted  the  acts  of  men  whose  existence  was 
not  even  known  to  the  prisoners,  upon  any 
other  principle  but  that  sound  one  upon  which 
it  was  put  when  received  by  the  Court  when 
they  delivered  their  judgment;  and  to  sooth 
"5,  when  our  roinds  were  irritated  by  it,  it 
was  repeatedly  averred  that  it  was  divided 
into  two  branches,  and  that  unless  the  specific 
evidence  so  given  and  so  received  could  after- 
wards be  brought  home  to  the  knowledge  of 
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the  prisoner,  however  he  mi^t  be  affected,- 
generally,  by  other  parHs  of  the  evidence,  he 
could  not  be  affected  by  that,  which,  though 
competent  to  be  received,  ceuld  not  criminate 
a  man,  unless  there  was  something  to  connect 
him  wilii  the  specific  thing  from  whence  the 
crimination  was  to  spring.  If  this  evidence 
is  only  to  be  received  in  that  fiishion,  and' 
slibjecft  to  that  limitation.  I  do  not  believe  my 
friend  or  myself  can-  feel  ourselves  disposed 
at  all  to  oppose  our  private  judgment  to  the 
judgment  of  that  august  court  of  which  I 
speak;  but  what  we. struggle  against  is,  that 
what  Jackson  in  this  letter  proposes  to  com- 
municate can  be  evidence  against  this  gentle* 
man  in  any  other  wsfy  than  that  Mr.  Jacksono 
was  guilty,  and  I  do  not  care  whether  he  wasi 
or  no. 

Mr.  Attorney  Genera/.— This  is  not  the* 
time  for  me  to  trouble/  the  Court  with  any- 
answer  upon  the  eflfect  of  this  evidence, 
the  question  is,  the  competency  of  the  evi- 
dence; and  no  eloquence  can  persuade  me 
(if  any  could,  that  gentleman's  would)  that 
any  evidence  can  be  received  in  a  trial  be- 
tween the  crown  and  a  prisoner  which  is  not 
evidence  to  be  put  to  the  jury,  whether  it 
does  affect  that  prisoner  or  not.— I  say  dis- 
tinctly, and  I  hold  it  to  be  my  duty  to  myself 
but  I  have  a  hi^er  duty  to  the  Court,  to  state^ 
that  in  these  cases  the  evidence  which  was  re- 
ceived, was  received  vlpon  the  principle  that  is 
stated — ^upoB  the  principle  that  has  been  acted 
upon  in  every  case  of  treason,  in  every  case  of 
murder,  in  every  o^e  of  conspiracjr  that  irto 
be  found,  where  the  act  of  any  particular  per- 
son has  been  ^ven  in  evidence  agamst  any 
man  absent.  I  woidd  not  upon  those  triala^^ 
I  am  a  small  man,  but  I  hiure  a.  right  to  say 
this  respecting  myself-— I  would  not  have  of- 
fered the  evidence,  if  I  had  not  been  per- 
fectly persuaded  that,  according  to  the  law  of 
England,  the  evidence  was  receivable ;  and  i 
am  clear  the  law  of  England  can  never  admit 
evidence  to  be  received  which  it  will  not  per- 
mit to  fp  to  the  jury,  finally  to  determine 
Whether  it  docs  or  not  affect  tfaie  prisoner :  but 
where  persons  are  brought  together,  acting, 
for  one  and  the  same  common  end,  whatever 
oiie  does  with  respect  to  one  and  the  same 
common  end  is  a  ract  to  be  received  in;  evi- 
dence against  all  of  them ;  and,  unless  upon 
the  discussion  of  the  effect  of  the  acts  which 
individuals  do,  and  the  acts  wluch  other  ipdi* 
viduals  do,  engaged  in  the  conspiracy,  you 
cannot  say  the  individual  is  guilty,  yau  must 
acquit  him,  but  still  if  he  acts  in  fin-therance 
of  the  said  conspiracy,  it  must  go  to  the  jury, 
to  determine  whether  the  accused  does  autho*. 
rize  and  concur  in  those  acts  done  in  fiirthcN 
ance  of  the  conspiracy. 

My  friend  surprises  me  when  he  seems  to 
fi)rget  what  passed  on  the  late  trials.  Does 
he  forget  the  letter  of  Martin,  addressed  to  no 
person  ?  and  the  letter  of  Tbclwall^  ia  which 
he  spoke  of  the  Americans  having  too  mucli 
veneration  for  property,  too  much  religion, 
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and  too  much  law ;  and  which  was  addressed 
to  a  particular  person,  but  which  bad  reference 
to  the  society  who  were  charged  (and  I  am 
bound  to  say  now,  without  foundation)  for  con- 
spiring. My  friend  says,  if  persons  are  trying 
together  for  a  conspiiacy,  vou  may  do  it;  I 
should  be  elad  if  he  will  mform  me  how  I  can 
try,  upon  this  record,  Mr.  Jackson,  who  was 
tried  and  died  a  year  ago.  I  take  it  in  lord 
StraflFord's  trial,  which  was  the  instance  Mr. 
Justice  Buller  gave,  as  some  of  your  lordships 
may  remember,  in  support  of  his  opinion  upon 
the  subject,  this  sort  or  evidence  was  admitted. 
In  the  case  your  lordship  knows  of  murder, 
where  a  man  holds  horses  at  a  gate,  and  the 
murder  is  committed  in  the  field,  the  acts  in 
the  field  are  to  be  given  in  evidence  against 
the  man  who  stands  at  the  gate :  why  f  be* 
cause  it  is  for  the  jury  to  consider,  whether 
the  standing  at  the  gate,  holding  the  horses, 
is  an  act  done  in  execution  of  one  common 
purpose  with  those  who  in  his  absence  are 
murdering  the  person :  in  the  case  of  riot  and 
of  burglary  it  is  the  same.  I  know  this  is  a 
most  important  question  to  go  to  the  jury,  in 
the  case  I  last  put;  if  then  the  juxy  are  of 
opinion  that  the  man  who  held  the  horses  did 
not  know  the  purpose  of  those  who  were  com- 
mitting the  iduraer  in  that  field,  he  is  not 
euiity  of  the  murder,  yet  still  it  is  to  go  to 
the  juiy,  whether  the  act  of  holding  the 
horses  is  or  is  not  an  act*  in  furtherance  of  the 
common  design  of  all ;  and  if  the  common 
design  of  all  to  commit  a  murder  is  made  out, 
then  it  is  for  the  jury  to  determine,  whether 
the  holding  the  horses  is  a  part  of  the  conspi- 
racy proved  by  antecedent  evidence  in  the  il- 
legal act,  or  whether,  on  the  other  hand,  it  is 
not  a  part  of  that  project  to  which  so  much 
guilt  IS  attached;  and,  comparing  the  ante- 
cedent evidence,  they  are  to  say,  upon  the 
whole,  whether  the  evidence  shows   he   is 

Suilty  or  not.  My  learned  friend  does  not 
eny  the  competency  of  the  evidence :  I  am 
certain  he  never  would ;  and  I  am  sure  if  all 
the  bar  of  England  had  not  aereed  that  this 
had  been  evidence  admissible,  that  the  learned 
judges  would  not  have  permitted  it  to  have 
t>een  given. 

Mr.  Erskine.-^I  have  not  been  understood ; 
most  undoubtedly  not— I  said,  if  your  lord- 
ship received  this,  which  was  the  languase 
Used  by  my  lord  chief  justice,  which  I  could 
not  then  lay  my  hand  upon,  but  iu  which  I 
was  confirmed  by  the  recollection  of  my 
learned  friend  who  sits  by  me,  as  having 
been  used  in  more  cases  than  one  only,— that 
if  this  was  afterwards  brought  home  to  the 
prisoner,  then  it  only  became  criminal 
aeainst  him,  though  it  was  competent  to  be 
aamitted.— What  said  lord  chief  justice  Eyre 
in  answer  to  me,  when  I  said,  I  am  not  de- 
fending the  life  of  Hardy  only,  but  my  own 
life,  and  every  man's  in  the  country;  if  Hardy 
is  to  be  presumed  to  be  cognizant,  and  the 
crown  can  show  the  proceedings  of  the  Con- 
vention were  known  to,  and  approved  of 
by  Hardy;  my  objection  falls  to  the  grotmd. 
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Lord  chief  justico  Eyre  nid— ^  I  take  it  for 
granted  they  mean  to  do  thai,  because  other- 
wise the  proceedings  of  the  Convention  at 
Edinburgh  can  be  nothine  in  this  cause  :*** 
the  same  says  Mr.  JustieeXawreiice,  in  those 
words,  which  I  shall  read,  in  another  part  of 
the  same  trial— *' In  lord  Strafibpi's  case  a 
great  deal  was  proved  against  ford  Strafibrd 
m  Spain,  the  Low  Countries,  Italy,  and  va- 
rious other  pla^s ;  and  in  lord  Lovafs  case,  a 
ereat  deal  was  proved  against  him  that  was 
aone  in  various  places,  and  which  unless  ulti- 
mately brought  home  and  fixed  upon  him, 
would  luive  amounted  to  nothing.''t  Now, 
the  reason  why  a  struggle  against  it  is  this, 
for  fear  that  the  juiy  fix>m  hearing  this  paper 
read,  might  suppose  it  to  be  read  as  if  it  was 
the  act  of  the  defiendanty  whereas  it  is  merely 
read  as  admissible  evidence. 

Mr.  6(irra».^Tliisi8  not  the  time  to  arjg;ue 
before  the  juiy ;  the  question  is,  whetbei  it  is 
receivable  or  not ;  my  firiend  has  made  two  ar- 
guments to  show  it  is  receivable. 

Mr.  Erikine. — ^I  stated  it  that  your  lord- 
ship might  know,  as  you  seemed  to  desu%  to 
know,  what  was  ruled  upon  that  trial. 

Lord  Kenyon, — I  have  the  good  luck  to 
know  that  from  the  two  learned  judges  who 
sit  upon  my  left  hand ;  I  learn  from  them 
that  evidence  of  this  kind  was  received,  and 
upon  that  I  think  I  am  bound  to  receive  it. 

Mr.  Justice  XoaTreiice. — The  first  debate  was 
in  Hardy's  case.  I  was  not  present  upon  that 
trial,  but  in  the  case  of  Todce  something  of  the 
kind  was  mentioned,  and  I  believe  I  did  refer 
to  lord  Strafford's  case ;  but  then  the  pobt 
under  examination  was,  whether  they  could 
not  give  general  evidence  of  acts  of  other  peo- 
ple to  show  that  there  was  a  general  conspi- 
racy ;  that  was  the  point  to  which  I  quoted 
lord  Strafford's  case.  But  when  you  have  once 
fixed  a  number  of  persons  to  be  conspiring  to 
a  common  end,  is  not  the  act  of  one  the  act 
of  all? 

Mr.  Justice  Grose.— There  was  one  point 
s^itated  upon  Hardy's  trial,  in  which  Mr.  Jus- 
tice Buller  and  I  differed  from  some  other 
leamedjudgest:  I  was  then  most  clearly  of 
opinion,  that  where  a  number  of  persons  were 
ail  fixed,  as  conspiring  to  one  end,  that  the 
act  of  one,  though  separate  from  the  rest,  for 
the  purpose  of  forwarding  that  act,  was  evi- 
dence. — ^That  was  mv  opinion;  and  after  that 
I  gave  another  opimonupona  similar  point 
in  that  way. 

Lord  Kef^fon^^-There  is  no  doubt  upon 
earth  that,  up  to  a  certain  extent,  the  case  al- 
luded to  in  the  argument  of  several  persons 
going  out  to  commit  a  burglary,  and  so  forth, 
you  may,  in  order  to  afiect  a  person  in  the 
lane  holding  the  horses,  prove  every  thing 
that  happens  in  the  house,  though  that  party 


•  Vide  Hardy's  Trial,  aiai,  Vol.  «4,  p.  431. 
t  Vide  Tooke's  Trial,  p.  138,  of  this  Vo- 
lume. 
t  Sec  Vol.  24;  pp.  451, 458. 
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vas  not  present,  nor  cognizant  of  the  fact: 
that  goes  a  great  way  U>  remoTo  the  scruples 
one  has  sitting  in  a  case  of  blood,  which  raises 
doubts  in  one's  mind,  when  otherwise  one 
should  have  no  doubt,  and  really  it  was  from 
those  which  I  hope  were  not  iUaudable  mo* 
tives  that  I  had  that  doubt* 


*  The  above  arguments,  and  the  decision 
thereupon,  are  thus  reported  in  .6  T.  R.  527. 

<'  Evidence  havine  been  given  to  connect 
the  prisoner  with  John  Hurjfbrd  Stone  who 
was  during  the  transaction  resident  in  France^ 
and  domiciled  there,  and  Jaekum  (who  was 
occasionally  in  England,  Ireland,  and  abroad, 
but  generally  in  Ireland)^  and  to  show  that 
they  were  engaged  in  a  conspiracy  for  the 
above  stated  purpose ;  lord  GrewoilU,  the  se- 
cretary of  state  for  the  foreign  department, 
was  called  to  prove,  that  a,  letter  of  Jackson's 
containing  treasonable  information,  had  been 
transmitted  to  him  from  abroad,  but  in  a 
confidential  way,  which  made  it  impossible 
for  him  to  divulge  by  whom  it  was  communi- 
cated. 

'<  J(/air  serjt  and  Enkine  objected  ,on  behalf 
of  the  prisoner,  to  the  reading  of  this  letter, 
as  it  had  not  been  proved  to  have  come  to  the 
hands  or  knowledge  of  the  prisoner;  and  in- 
sisted that  nothing  could  be  received  to  a£fect 
the  prisoner  but  his  own  acts. 

''  The  Attorney  General  answered  that,  as 
the  overt  act  chareed,  was  a  conspiracy  of 
which  proof  was  before  the  Court^  the  act  of 
each  conspirator  in  the  prosecution  of  such 
conspiracy  was  evidence  against  all ;  that  it 
had  oeen  so  determined  by  Buller  J.  in  the 
case  of  The  King  v,  Botoes  and  otherty  SOth  May 
1787,  who  were  convicted  for  a  conspiracy  to 
carry  away  lad v  Strathmore ;  and  that  the  same 
principle  bad  been  also  settled  in  The  King  v. 
Hardy,  and  The  King  v.  Tooke  at  the  Old 
Bailey  in  1 7  94.  And  that  where  several  were 
engaged  in  the  same  design,  nothing  was 
more  common  than  to  receive  the  acts  of  one 
against  another,  though  not  present;  as  in  the 
cases  of  murder  and  burglary,  the  acts  of  him 
who  actually  killed  the  person  or  broke  open 
the  house,  were  evidence  against  those  who 
at  a  distance  were  employed  watching  to  guard 
against  any  interruption. 

''  Lord  Ken  YON,  Ch.  J.  said,  he  had  no 
doubt  but  that  there  was  sufficient  evidence 
to  connect  Jackson  and  the  prisoner:  but  that 
as  to  the  evidence  now  offered,  be  should  have 

treat  doubts  of  its  admissibility,  if  it  had  not 
een  sanctioned  by  the  respectable  authority 
of  the  judges  who  sat  upon  the  late  trials  for 
treason  at  the  Old  Bailey  ;  the  determination 
of  that  Court,  however,  had  great  weight  with 
him;  and  the  instances  in  murder  and  burg- 
lary alluded  to.  went  a  great  way  to  remove 
his  doubts.  That  scruples  in  a  case  of  blood 
might  induce  a  doubt,  when,  on  farther  consi- 
deration,  there  would  be  no  doubt. 

"  AsHHUBST  J.  thought  the  evidence  admis- 
sible. 


[No.  3«,  read.] 

"  London  17th  March,  1794. 
"  As  I  have  written  to  you  by  every  chan- 
nel, and  not  through  one  received  a  line  in 
answer,  you  may  naturally  suppose  I  do  not 
feel  myself  altogether  easy  in  my  mind,  par- 
ticularly as  certain  inquiries  are  making  re- 
specting me  in  a  quarter  unfavourable  to  your 
views  and  mine.  I  set  out  this  evening  for 
your  native  soil,  and  during  my  absence,  the 
relative  of  our  common  friend  will  do  every 
thing  his  rectitude  of  principle,  and  good 
heart,  shall  direct.  I  trust  that  my  last  letter 
gave  you  a  thorough  insight  into  the  temper 
of  the  people  of  diis  country,  so  as  not  to 
leave  you  any  ground  to  suppose  that  they 
would  &vour  the  French  in  any  of  their  hos* 
tile  views  en  our  island.  Your  friends  in  Am- 
sterdam may  be  perfectly  safe  on  that  head, 
not  but  there  are  many  here,  who  are  sur- 
prised that  the  French,  if  they  really  intended 
a  descent,  have  not  effected  it  to  the  north- 
ward of  the  Downs,  where,  as  at  Shields, 
Newcastle,  and  other  places,  there  is  nothing 
to  oppose  them;  they  might  destroy  the  coal 
works  with  the  greatest  ease,  if  they  should  not 
choose  to  keep  their  landing.  Shame  on  the 
neglect  of  our  ministers,  in  not  better  defend- 
ing the  coast.  You  ask  my  opinion  on  the 
hope  of  success  entertained  by  ministers  here. 
I  know  you  to  be  a  staunch  friend  to  Enzland, 
yet  I  will  not  deceive  you;  from  what  1  can 
collect,  the  chief  dependence  of  ministers  here 
for  success,  is  on  some  machinations  formed 
in  conjunction  with  agents  in  their  pay,  to 
throw  all  into  confusion  at  Paris  in  the  go- 
vernment department  A  person  with  whom 
I  conversed  yesterday,  and  who  has  an  inter- 
est in  the  True  Briton,  a  paper  set  up  by  go- 
vernment, told  me,  that  in  less  than  a  week 
all  Paris  would  be  in  anarchy;  that  Robes- 
pierre and  his  party  would  be  sent  to  the  devi]„ 
as  those  who  would  put  every  thing  to  rights, 
had  got  hold  of  the  people.  It  is  not  by  cam- 
paigning, but  intriguing,  that  we  must  prevail. 
On  this  principle  assignais  are  forging  every 
day  here,  and  I  will  endeavour  in  my  next  to 


"  Grose  J.  If  a  number  of  persons  meet 
towards  one  common  end,  the  act  of  each  is 
evidence  against  all  concerned. 

«  Lawrence  J.  said,  that  inTooftc'icasehe  had 
alluded  to  the  cases  oflord  Strafford  and  lord  I>>» 
vat  to  show  that  in  order  to  prove  a  conspiracy, 
the  acts  of  the  different  conspirators  as  con- 
nected with  and  in  conformity  with  his  own, 
were  admissible  evidence,  though  acts  to  whicn 
the  prisoner  was  no  direct  party  {vide  Res  y. 
C^e  and  others  1  Stra.  144),  and  that  in  this 
case,  evidence  havine  bceen  given  sufficient 
for  the  jury  to  consider,  whether  the  prisoner 
was  not  one  engaged  in  a  conspiracy  for  trea- 
sonable purposes  with  Jackson,  if  Aey  were 
of  that  opinion,  Jackson's  acts,  done  in  pursu- 
ance of  tnat  conspiracy,  were  in  contemplation 
of  law,  the  acts  of  the  prisoner." 
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send  you  some^  thai  yoy  may  know  the  true 
from  the  false.  A  raadame  Beaulieu,  whose 
husband  they  tell  me  is  at  Paris,  and  who, 
when  here,  passed  for  a  flaming  democrat,  has 
circulated  tor  the  amount  of  ten  thousand 
pounds  worth  of  assignats  forged  here.  One 
Gill,  who  escaped  from  Paris,  entered  into  a 
sort  of  partnership  with  lord  William  Murray, 
brother  to  the  duke  of  Athol,  and  in  conjunc- 
tion with  a  paper  maker,  they  struck  on  an 
immense  quantity.  Lord  William  is  now  in 
prison  for  debt,  where  he  sells  assiguats.  Gill 
was  perfectly  skilled  in  what  is  called  the 
water  mark,  which  is  the  great  art.  I  should 
think  if  madame  Beaulieu  was  on  good  terms 
with  her  husband,  under  the  mask  of  demo- 
cracy he  might  carry  over  quantities  of  this 
forged  paper,  but  as  I  do  not  know,  so  I  will 
not  judge  him  It  would  make  a  good  article 
in  one  of  Barrere's  reports,  to  state  the  in- 
famy of  titled  persons  being  concerned  in  such 
a  traffic,  and  the  perfidy  ofthe  English  minis* 
ter  in  suffering  mills  to  be  at  work  in  making 
paper  for  forged  assignats.  What  would  not 
be  said  ofthe  French  if  they  instituted  a  mint 
for  the  coinage  of  guineas  of  base  metal,  and 
employed  agents  to  circulate  them  ?  I  wish 
Barrere  knew  this,  and  would  give  them  a 
touch.  It  is  certainly  one  of  the  crimes  of 
the  British  government.  It  is  true  the  minis- 
ter urges,  that  consistent  with  the  liberty  every 
man  has  here  to  manufacture  what  he  pleases^ 
the  government  cannot  interfere;  hut  the  mi- 
nister can  publicly  disavow  his  sanction  of 
the  measure.  He  can  say,  that  if  it  be  carried 
ot).  it  is  without  his  knowledge,  and  contrary 
to  nis  inclination ;  he  can  in  short  clear  him- 
self of  the  imputation;  his  not  doing;  which, 
evidently  implies  his  approbation  ofthe  mea- 
sure. You  say  you  wish  for  peace,  so  do  I^ 
but  the  ministiy  here  flatter  themselves  that 
whenever  they  please,  the  French  will  treat 
with  them  for  peace ;  I  wish  they  were  unde- 
ceived in  this  respect.  I  wish  the  French  go- 
vemn^nt  would  state  their  solemn  determi- 
nation, that  they  never  will  treat  for  peace 
vrith  Pitt,  or  any  of  the  present  ministers. 
This  would  cause  the  people  who  aretlesirous 
of  peace  to  make  some  movement  to  get  rid 
ofthe  present  ministers,  as  obstacles  to  what 
they  desire.  Not  that  the  French  have  more 
to  expect  from  the  opposition  than  from  the 
ministerial  party.  They  are  none  of  them 
friends  to  liberty  oh  an  enlar^  scale ;  they 
are  all  rooted  aristocrats,  friends  to  order; 
that  is,  to  suberdinationr,  arising,  not  from  a 
^nerous  acquiescence  to  promote  the  common 
sood,  but  from  a  slavish  submission  resulting 
from  a  presumed  natural  inferiority ;  the  re- 
mains, in  short,  of  the  feudal  system,  lord  and 
vassal.  To  this  system,  more  or  less,  the  ins 
and  the  outs  of  this  country  are  attached,  and 
all  hopes  of  any  effectual  change  in  the  pre- 
valent system,  are  vain.  It  may  be  in  em- 
Tbryo,  but  in  my  opinion,  a  long  time  will  be 
Teqmred  to  ripen  it  into  existence.  The  true 
way  for  France,  and  the  best  language  she  can 
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hold  out  is,  an  faivetetate  hatfed  to  the  prv- 
sent  ministers  as  perfidious  monsters,  enemies 
to  mankind ;  a  resolve  deeming  it  derogatoiy 
to  a  people  glorying  in  liberty,  even  to  hold 
the  most  distant  conunerce  with  them,  much 
less  to  treat  on  any  object  of  consequence. 
That  the  people  of  Eneland  must  sweep  the 
offices  of  such  vermin,  oefore  they  can  expect 
that  Frenchmen  will  deign  to  talk  to  them. 
This  lofty  langus^e  will  greatly  affect  the  peo- 
ple here,  ancf  even  with  tiie  opposition,  the 
style  cannot  be  too  high;  they  are  only  aris- 
tocrats of  another  kind ;  serpents  of  a  diffe- 
rent coloured  hue.  This  is  my  sincere  opinion, 
resulting  from  observation,  and  a  knoMedge 
of  characters.  I  enclosed  your  papers  contain- 
ing the  opinions  of  the  highest  persons  here, 
Lansdowne,  Lauderdale,  Smith,  in  Pitt's  con- 
fidence, but  who  has  lefl  him,  Sheridan,  Lau- 
derdale, Vaughan  who  writes  the  Calm  Ob- 
server. I  did  this  to  satisfy  vou  and  yom- 
friends  at  Amsterdam.  I  send  duplicate  of 
those  papers.  The  rumour  of  the  king  of 
Prussia's  defection  from  the  alliance  has  caused 
a  certain  dejection  here ;  I  am  astonished  the 
French  do  not  seize  the  moment,  and  tumble 
iri  a  mass  on  the  enemy  in  their  country.  Now, 
while  the  wiseacres  of  this  cabinet  are  delibe- 
rating, would  be  the  very  instant  to  strike  a 
blow;  it  would  cause  such  a  consternation, 
were  itattend«l  with  success,  as  might  prove 
the  death  wound  ofthe  confederacy.  Thank 
God  the  French  do  not  seem  to  Yiew  the  mat- 
ter in  this  light;  if  they  did(  they  would  have 
an  advantage  over  us;  although  you  have  re- 
sided so  long  in  Holland,  yet  you  know  our 
character,  we  are  extremely  subject  to  a  panic. 
*^  We  are  flushed  with  hope,  elated  in  our 
own  strength,  and  if  a  disappointment  ar- 
rives in  the  moment,  when  we  imagine  every 
thing  will  fall  before  us,  a  gloom  prevails,  de- 
spondency ensues,  and  the  least  discomfitwe« 
in  such  a  moment,  gives  us  a  panic.  This  is 
the  English  character.  Thus  at  the  present 
we  were  about  to  open  a  brilliant  campaign— 
Prussia  was  to  be  subsidized,  consequent^  an 
addition  of  force,  to  the  amount  of  ei^ty 
thousand  men,  was  trumpeted  in  the  mniiste- 
rial  papers,  as  an  all-conquering  dream- 
stance;  while  expectation  was  mounted  that 
this  force  was  preparing  to  march,  comes  a 
check  to  our  wisnes,  by  the  king  of  Pmssia's 
declining  to  act  as  apnncipal.  The  cabinet  is 
ofcQiu^e  disconcerted;  and, as  I  said  before, 
were  the  French  now  to  strike  any  blow,  a 
general  panic  would  ensue.  Heaven  forbid 
they  should  do  so.  You  ask  me  about  the 
country.  The  subscription  for  raising  men, 
in  the  several  counties,  does  not  gd  on  with 
the  spirit  that  was  expected.  A  languor  pre- 
vails in  the  business.  Great  oppMition  is 
made  to  the  measure,  and  as  tne  minister 
dare  not  say  that  the  measure  is  not  illegal^ 
a  great  triumph  is  thereby  gained  over  him 
by  opposition :  little  as  such  triumphs  may 
appear  on  the  general  scale  of  things,  yet  they 
have  a  considerable  efiect  on  the  public  mind; 
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for  Ike  tiafcnsiice,  or  rMther  the  reasoniiig, 
nmatbiis— Ibe  mioisler.  baa  done  one  illegal 
•cty  why  may  be  not  do  another?  and,  what 
are  we  to  think  of  a  minuter  whose  measures 
are  iUc|^  and  unconstitutional?  We  should 
be  afraid  of  such  »  man.  He  may  have  bad 
designs;  that  he  has  acted  illegally  is  plain, 
for  he  dares  not  say  to  the  contrary.  His  very 
friends  who  support  him  acknowledge  the  il- 
l^pdit^  of  the  measure.  The  case  h&s  been 
determined  against  him  years  ago.  On  these 
piindples  a  triumph  is  gained.  The  French 
might  improve  on  this,  and  tell  their  people, 
thai  Pitt,  to  raise  rooncv  and  men  to  defend 
the  country,  was  obliged  to  have  recourse  to 
a  method  Ulecd,  and  unconstitutional.  To 
carry  on  his  j^ana,  he  trampled  on  the  law 
and  constitution  of  his  country,  and  thus 
proved  his  disregard  of  every  principle,  at 
the  time  he  was  railing  against  the  ruling 
powers  of  France  for  not  paying  attention  to 
political  ties.  You  ask  me,  how  we  may  dis- 
cover the  views  of  our  cabinet?  I  answer, 
that  it  is  the  easiest  thin^  in  nature;  the 
views  are  to  be  discovered  m  the  speeches  of 
lord  Hawkesbury,  and  Mansfield;  the  first 
particularly  is  tbs  mouth- piece  of  the  king, 
and  has  been  so  for  five  and  twenty  years. 
The  last  is  an  echo  of  the  mouth- piece.-— 
Thus  when  Mansfie^  tells  you,  as  he  lately 
did,  that  there  can  be  no  peace  until  the  Ja- 
colrin  faction  b  destroyed ;  you  may  rest  as- 
sured, that  tbose  are  the  principles  ot  Hawkes- 
bury, and  the  cabinet.  The  same  as  to  what 
Maittfield  said,  that  no  expense  was  too  ereat 
to  restore  Louis  17  th.  Watch  Hawkesbury 
principally.  Man^ld  seeondarilv,  and  you 
have  the  clue.  In  the  House  of  Commons, 
watch  Charles  Jenkinson,  Hawkesbury 's  son, 
and  you  discover  the  whole,  tx  pede  Il€r~ 

^  I  shall  hope,  although  I  have  almost 
done  hoping,  that  the  relative  of  our  friend 
will  have  a  letter  for  me.  Direct  for  Mrs. 
Cokayne,  LyooVinn,  near  St.  Clement^ 
London. 

^  LetCapehom  enck>se  this,  either  to  Ham- 
boorgh  or  Amsterdam,  and  desire  nis  inend 
to  forward  it.  I  sent  you  a  packet  through  a 
Mr.  Ftekyos,  now  at  Hamboqrgh,  whkh  he 
ennced  to  forward,  but  I  have  not  heard  a 
syflable  from  him.  I,  however,  shall  conti- 
mie  my  correspondence,  and  you  must  ac- 
knowledge them  in  the  lump.  The  line  of 
business  you  marked  out,  I  will  diligently 
pursue,  consistent  with  the  risk  necessarily 
attending  the  export  of  articles  perishable  in 
their  nature.  1  conclude  with  wishine  all 
happiMSs  to  England.  Tell  my  friends  I  n^ 
ver  forget  them.  Adieu.  Tell  the  father  of 
August,  how  much  I  love  him/' 

Inclosed  in  a  cover  marked  x* 

OM«f  rib  j;»f7.r^Whose  letter  is  that .^ 
Mr.  Mrtkme. — Mr.  Jackson's. 
Mf.t8eneant^tfatr.--It  never  came  to  tlie 
sight  of  Mr.  Stone  at  all.     . 
VOL.  XXV. 
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Mr.  Enkine>r^I%  does  not  appear  that  ever 
it  was  sent  to  Amsterdam. 

Lord  Kenyan, — It  comes  with  a  cross  upon 
it,  which  cross  was  to  be  put  by  directions  to 
^  certain  house  at  Amsterdam,  then  to  go  to 
Hamburgh,  under  another  direction,  and  then 
upon  each  of  the  envelopes  it  was  to  be  for* 
warded. 

Mr.  JBrilane.— But  it  does  not  appear  that 
that  letter  was  sent  to  the  person  with  the 
cross. 

Mr.  John  Cokayne*  sworn.— Examined  by  Mr. 
Garrow. 

1  believe  you  are  an  attorney,  resident  in 
LyonVinn  ?— I  am. 

Were  you  acquainted  with  the  late  Mr. 
Jackson,  who  was  tried  in  Dublin  lor  high 
treason,  and  who  died  there?—- 1  was. 

Be  so  good  as  look  at  this  paper  [No.  S5],. 
and  tell  me  by  whom  that  adoress  to  Messrs. 
Lawrence  and  Company,  Rtttland-phkce,  is 
written  ?— By  me. 

Look  at  that  which  was  contained  within 
the  cover,  and  tell  me  to  whom  that  was  ad- 
dressed, and  by  whom  ? — ^It  was  addressed  to 
Mr.  Stone. 

By  whom  was  it  written?— By  the  late  Mr. 
Jackson. 

By  whom  is  that  other  paper  written?— 
Mr.  Jackson. 

There  are  two  papers? — ^Yes. 

Are  they  part  of  the  same  letter  ?— They 
are. 

And  whom  were  they  written  by? — ^Mr. 
Jackson. 

To  Mr.  YTaZtA.— Please  to  look  at  that  ad- 
dress to  Mr.  Stone, «nd  the  body  of  the  letter,, 
contained  in  two  sheets;  whose  hand- writing 
do  you  believe  them  to  be  ?— Mr.  Jackson's. 

liaae  Defoncoufi,  esq.  sworn. — Examined  by 
Mr.  Garrou. 

I  believe  you  are  deputy  comptroller  of  the 
post-office  in  Dublin? — ^I  am. 

Whether  you  intercepted  that  letter  [Nov 
95l  in  the  post-office? — I  did. 

Was  it  a  letter  put  into  the  post-office,  in 
the  city  of  Dubhn,  to  be  forwarded  from 
thence  r — It  was. 

It4tac  D^oncourty  esq.  cross-examined  by  Ur« 
Serjeant  Adair, 

Yon  intercepted  it  in  the  post-office  in  ke^ 
land?— Yes. 

Of  course  it  never  found  its  way  to  the  gerK 
tleman  to  whom  it  was  addressed  in  £nglaad^ 
— <^rtatnly  not. 

[No.  «5.  read.J 

**'  IMUn,  ftiitAprit. 
"  Dear  sir;  Yesterday  your  letter  was  de- 
livered to  me.    I  am  glad  to  find  that  the  pat- 
terns I  sent  have  reached  the  persons  for 

*  See  his  examination  on  the  Trial  of  JacL^ 
son,  anii,  p.dl5« 
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whoip  they  were  intended;  as,  from  lh«  «- 
lence  of  the  parties,  I  concluded  that  the  out- 
rider had  neglected  the  delivery  of  them.  I 
do  not  see  any  tiling  in  the  late  change  of 
fashions^  which  alters  my  opinion  of  the  sta- 
bility of  the  new  institution ;  particularly  as 
the  principal  persons  who  superintend  it,  I 
never  have  been  able  to  detect  m  the  slightest 
deviation  from  the  line  of  consistency;  the 
rest  have  all  at  times  been  suspected  of  sinis- 
ter motives  and  tergiversation. 

"  The  state xof  manufactures  in  England 
which  your  friend  drew  out,  and  which  you 
80  obligingly  gave  me,  is  very  just,  as  far  as 
it  relates  to  England ;  but  the  principles  of 
the  people  with  regard  to  trade,  their  opinions 
as  to  a  change  to  be  brought  about  by  indus- 
try and  co-operating  exertion,  are  so  totally 
different,  ae  to  throw  all  comparison  out  of 
the  question.  I  am  promised,  by  an  eminent 
and  very  sensible  manufacturer,  a  statement 
of  the  manufacturing  branches  here,  which 
will  gratify  you. 

^  I  shall  obey  the  instructions  of  your  sis- 
ter-i]>>law,  by  not  writing  to  her,  which  does 
not,  however,  preclude  me  from  requesting 
that  when  you  write,  you  will  remember  me 
in  the  most  aflectionate  manner  to  her  and 
Mr.  Nicholas.    Let  them  know  where  I  an, 
and  that  I  am  domg  every  thing  in  my  power 
to  serve  Mr.  Nicholas,  and  give  him  satisfac- 
tion in  bringffig  his  affairs  to  the  issue  he 
wishes.    His  firiends  here  have  it  in  agitation 
to  send  a  person  on  whom  his  family  and  he 
can  depend,  to  him,  with  copies  of  such  co- 
venants and  leases  as  will  show  the  readiness 
of  bis  sister-in-law  here  to  come  immediately 
to  termrs  with  him ;  and  I  «hould  advise  a 
junOioH  of  interest,  rather  than  a  tedious 
chancery  suit.    I  wish  yon  would  copy  this 
part  of  my  letter,  and  send  to  YAm ;  a  few 
diays  will  decide  whether  the  person  goes  or 
not ;  if  he  should,  he  will  go  from  me,  and 
the  family  here,  with  full  powers  to  treat  with 
Mr.  Nicholas,  finally  settle  the  terms,  and 
thus  put  an  end  to  enmity  and  litigation.    I 
am  sure  the  medium  of  a  third  person  is  all 
tbat  is  wanting  to  bring  the  parties  perfectly 
to  acf  ord.    The  sister-  in-law  is  admirably  dis- 
posed to  a  reconciliation.    I  hope  this  will  be 
effected,  as  one  interview  is  better  than  a 
thousand  letters.    If  the  person  should  go, 
Mr.  Nicholas  must  receive  him  as  he  deserves, 
and  treat  him  as  he  will  merit.   I  had  written 
the  above  during  the  negotiation  with  a  per- 
son to  go  to  Mr.  Nicnolas.     He  has  this 
morning,  the  24th  of  April,  decided  that  his 
private  affairs  will  not  permit  him,    I  shall 
therefore  send  a  statement  of  the  family  cjk- 
pectations,  and  situation  here,  drawn  up  by 
as  eiteinent  a  pleader  as  the  gentleman  who 
composed  the  paper  in  England^ 

"  I  shall  set  out  for  Cork  in  a  day  or  two, 
from  which  place  you  shall  hear  from  me ; 
an4  should  you  receive  any  intelligence  from 
or  of  our  friends,  I  intreat  yoa  to  communi- 
cate it  to  me,  Under  cover,,  to  John  Cokayne, 


•aq.  to  be  left  at  the  pos^oflke^  Cork,  I 
wish  you  would  write  the  first  post-day  to 
your  sister-in-law,  and  desire  ber  te  mfotai 
Mr.  Nicholas,  that  to-morrow  I  send  off  two 
letters  for  him  from  his  friends  here,  cooiaiD^ 
ing  opinions  thoroughly  considered  and  well 
digested  by  the  first  counsel  here;  as  such  he 
niay  show  them,  and  the  hrnWy  may  act  ac- 
cordingly. As  my  time  has  been  wholly  em- 
ployed in  collecting  them,  and  as  thoj  come 
from  the  first  and  most  enlightened  sonroea, 
let  your  sister-in-law  desire  lilr.  Nicholaa  to 
look  out  for  them  as  matters  of  conseqaence; 
they  contain  the  real  state  of  the  case.  I  sinp 
cerely  wish  your  happiness  and  that  of  your 
family,  and  afl»  truly  your's, 

«*  TH0X48  PoPEnM.** 


*'  Do  not  fail  to  communicate  to  Mr.  Ni- 
cholas, by  the  means  of  your  sister-in-lav, 
what  I  have  written. 

•*  Mr.  Stone." 

Inclosed  in  a  cover,  directed^ 
''  Messrs.  Lawrence  and  Co.  at  their 
coal  wharf,  Rutland^place,  near 
Blackfriars- bridge,  Loudon.'* 

Mr.  John  Cokayne  examined  by  Mr.  Gamm, 

I  believe  you  have  been  acquainted  with 
Mr.  Jackson  for  many  years? — ^Many  yeais^ 

When  was  your  intercourse  renewed  with 
him  the  last  Vime  ?— I  think  in  Januaiy,  or 
February,  17&4. 

Had  it  been  interrupted  for  any  coosidenble 
length  of  time ;  and  by  what  means  ?^- A  bout 
the  year  1790,  or  1791,  or  it  might  be  179t 
— Mr.  Jackson  left  the  kingdom  on  acoouDt 
of  some  debts,  that  he  had  incurred  for  the 
Royalty  theatre. 

Do  you  know  to  what  part  he  went? --He 
went  to  Paris,  I  believe,  or  to  France. 

He  returned  to  this  kingdom  about  January, 
or  February,  1794? — He  returned  to  fingkand 
in  1793,  upon  some  bos'mess. 

He  returned,  however,  for  the  pnrpoaoof 
this  capse  finally,  in  January,  or  Februaiy 
1794?— He  did. 

He  came  to*  you  in  London— I  an  at  liberty 
to  go  through  the  detail  of  all  that  Mr.  Jack- 
son said,  and  all  that  he  did,  you  will  under- 
stand that. — Had  you  intercourses  with  Mr. 
Jackson,  while  he  continued  here  in  London? 
-I  had. 

Where  did  he  reside?— >At  the  Boffido- 
tavern,  in  Bloomsbury-square. 

Was  that  a  plaice  of  your  procuring  for  him  ? 
—It  was. 

Did  you  see  Inm  frequently  ?— Hardly  two 
days  passed  without  my  seeinjg  him. 

You  saw  him  almost  (ualy  f— Almost 
daily. 

How  long  did  he  continue  here  ? — I  should 
suppose  six  weeks,  or  thereaboitla— till  he 
went  to  Ireland. 

He  continued  at  the  Buffiilo  tavern  tfli  lie 
went  to  Ireland  ?-<»Yefi 
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Mr.  Jackson  wts,  I  believe,  a  clergf  man  } 
-*Hewas. 

He  was  a  native  of  Ireland  f — I  believe  so. 

Did  yon  understand  so  from  himself  ?-«-! 
did. 

From  the  intercourse  that  you  had  with  him 
whiht  he  was  here,  which  you  have  described 
1o  -be  almost  daily,  do  you  know  that  he  had 
any  commercial  concerns  which  he  transacted 
with  any  commercial  or  other  perrons  ia  this 
oeuntry  ? — I  do  not  know  of  any. 

Was  he  a  person  publicly  seen  transacting 
business  in  tnis  town,  or  keeping  himself  re« 
tired  and  concealed  from  the  view  of  the  pub- 
lic ?<— Wishing  to  conceal  himself,  as  he  told 
me,  from  the  view  of  his  creditors. 

Did  he  conduct  himself  as  wishing  to  con- 
ceal himself,  or  as  a  man  publicly  seen  by 
every  body  ? — ^As  a  man  concealing  himself. 

Did  any  thing  in  the  conduct  of  Mr.  Jack- 
son— DO  natter  what  -and  your  knowledge 
of  his  business  here,  lead  you  to  make  any 
communication  to  any  person  in  his  majesty's 
confidence,  to  any  minister  ? — It  did. 

When  did  you  make  such  communication? 
-—Sometime  m  March,  1794. 

You  saw  Mr.  E^tt  upon  the  subject  ?-»»I  did. 

Mr.  G«rrow.*-*What  passed  between  Mr. 
Pitt  and  you  I  am  not  at  liberty  to  ask. 

Mr.  Cofctfyite.— I  wish  you  were. 

I  believe  I  may  ask  without  trespassing 
upon  any  rule— Whether  you  communicated 
to  Mr.  Pitt  your  intention  of  going  abroad, 
^tber  alone  or  with  any  other  person  ? 

Mr.  JBrf^ine.— I  object  to  the  question. 

Mr.  Aitome^  General, — ^They  have  sub- 
pemaed  Mr.  Pitt,  and  therefore  they  may  call 
Jiim. 

Mr.  Gvrrem, — ^Whilst  Mr.  Jackson  re* 
mained  here,  did  you,  in  fact,  direct  any  letters 
for  him? — Several. 

I  cannot  ask  you  to  whom,  but  were  the 
letters  for  a  foreign  os  domestic  destination  ?— 
foreign. 

Mr.  £rf  ftine.— -That  is  not  evidence. 

Mr.  Garrov.— -We  will  produce  the  letters 
•to  the  witness  in  a  moment— after  you  had 
seen  Mr.  Pitt  and  had  had  some  communica- 
tion vrith  him,  did  you  eo  to  Ireland,  and 
with  vrhom  P— -Yes,  with  Mr.  Jackson. 

Can  you  tell  us  when  you  arrived  at  Dub- 
Jin  f — ^About  the  ^nd  or  3rd  of  April,  I  be- 
lieve. 

Cast  your  eye  upon  this  letter  [showing  it 
to  the  witness],  and  tell  me  whether  after  you 
errived  in  Ireland,  you  received  it  by  the  post  ? 
— I  do  not  think  I  did  receive  it,  but  I  cannot 
speak  with  certainty. 

IxN-d  Kenyon. — ^What  is  this? 

Mr.  Mtomey  OeneraL — It  is  a  letter  I  par- 
titfularlv  opened,  your  lordship  will  hear  the 
particulars  of  it  presently. 

Mr.  Oarr(w.-—Whilstyouand  Mr.  Jackson 
were  in  Ireland,  were  you  present  at  any  time 
with  BAr.  Jackson  in  company  with  a  gentle- 
man of  the  name  of  Hamilton  Rowan?— I 
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Where  was  Mr.  Hamilton  Roifanatthat 
time  f— In  Newgate  in  the  city  of  Dubl'm. 

Did  you  reed  the  contents  of  any  of  the  let- 
ters which  you  addressed  for  Mr.  Jackson 
when  in  Dublin  to  any  other  place  ? — One. 

Can  you  point  it  out,  if  it  is  shown  you  ? 
— I  believe  1  could. 

Lord  Kenyan, — At  whose  remiest  did  you 
direct  that  letter  ?--At  Mr.  Jackson's  re- 
quest 

Mr.  (Jerrov.— Were  there  any  other  per- 
sons present  in  Newgate  with  Hamilton 
Rowan  and  Mr.  Jackson,  besides  you? — I  was> 
there  more  than  once. 

To  begin  with  the  first,  how  early  after  he 
arrived  there  did  you  go  to  Newgate  to  see 
Mr.  Hamilton  Rowan?— Mr.  Jackson  went 
first  of  all  without  me. 

Who  was  present  the  first  time  you  went? 
— ^I  believe  Mr.  Tone. 

He  is  a  gentleman  of  the  law  in  Ireland? 
—Yes,  I  heard  he  was  at  the  bar. 

Did  you  hear  any  conversation  between 
Mr.  Jackson,  Hamilton  Rowan,  and  Mr 
Tone,  with  respect  to  Mr.  Tone's  goine  from 
Dubhn  to  any  place,  to  what  place,  and  upon 
what  business  ? — I  heard  a  proposition  from 
Mr.  Rowan  and  Mr.  Jackson,  for  Mr.  Tone 
to  go  to  France. 

For  what  purpose?— I  cannot  expressly  say 
for  what  purpose  particularly^ 

State  as  nearly  as  you  can,  from  the  con-, 
versation  at  the  time  between  the  parties, the, 
nature  of  the  business  he  was  to  execute  there? 
-—The  nature  of  the  business  which  I  could 
collect  from  the  conversation,  was,  that  Mr. 
Tone  was  to  eo  to  France,  to  carry  with  him 
some  letters  from  Mr.  Rowan  or  Mr.  Jackson, 
to  inform  the  people  of  France  of  the  dis- 
affection of  the  people  of  Ireland  to  this  con- 
stitution and  to  the  government  of  this  king- 
dom, and  by  his  means  to  propose  to  them  to 
me  the  Irish  assistance,  to  effect  an  invasion 
by  the  French  upon  Ireland. 

Was  any  thing  more  stated  in  that  conver* 
sation,  as  to  .the  state  of  the  tempers  of  the 
people  in  Ireland*  or  the  amount  of  their  dis- 
affection to  the  government?— I  cannot  re- 
peat the  exact  conversation,  the  general 
tenor  of  the  conversation  was  such — the  ge- 
neral ideas  of  the  parties  were  such  fis  I  have 
stated. 

Do  you  know  whether  finally  Mr.  Tone  did, 
accept  of  that  employment,  or  decline  it? — It 
was  proposed  to  him  first,  and  he  in  part  ac- 
cepted it. 

Did  he  finally  agree  to  go,  .or  decline  it  ? — 
He  atfirst  partly  acceded  to  it— he  was  called 
into  the  country,  and  he  left  undetermined 
whether  he  would  go  or  not. — in  the  interiiK 
while  he  was  gone  from  Dublin  upon  soma 
business  of  his  own,  Mr.  Jackson  thought 
he  had  left  Dublin  abruptly,  without  parti« 
culurly  saying  whether  he  would  or  not  go, 
and  Dr.  Reynolds  of  Dublin  was  applied  to 
before  Mr.  Tone  came  back.  Dr.  Reynolds 
when  ho  was  applied  to,  started  at  the  mo« 
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tido,  feeling  several  obstacles  in  the  way,  ikiid 
he  was  unaetermined  likewise— Mr.  Tooe  re-> 
turned  back  from  thecoimtry,  and  a  nieetine 
Vn»8  hekl  of  Mr.  Rowan,  Mr.  Jackson,  and 
Mr.  Tone,  at  Newgate— after  stating  his  o\h 
jeetions  why  he  could  not  go,  and  they  being 
in  part  over<-ruled,  by  the  persuasion  of  Mr. 
Jackson  and  Mr.  Rowan  he  acceded  to  so, 
but  wished  to  stay  a  certain  time  before  he 
should  go,  until  some  pecuniary  concerns  of 
his  were  settled-^he  expected  a  considerable 
«um  of  vDioaey  from  some  society  that  he  was 
connected  with, «  Roman  Catholic  society, 
till  he  was  re-imbursed  that  sum,  as  goin^^  be- 
^re  that  matter  was  accompUshed,  might 
prevent  him  from  receiving  it. 

Did  that  ioierview  end  so?— It  did. 

Did  they  meet  again  ? — ^I  do  not  think  they 
did,  they  did  not  in  my  presence. 
,  Do  you  happen  to  know  of  your  own  know- 
ledge, whether  Mr.  Tone  finally  did  go  upon 
this  embassy  or  declined  it? — I  do  not  know 
that  he  did  go,  but  he  did  not  decline  it--at 
the  last  conversation  I  can  speak  with  preci- 
sion to,  he  acceded  to  go,  only  he  desired 
time  to  settle  the  affair  I  mentioned. 

Look  at  this  letter  [No.  3r,*l--by  whom  is 
the  outside  address  written?— By  me. 

By  ,  whom  was  the  inside  written  f — By 
Mr.  Jackson. 

Is  there  any  address  now  you  have  onened 
it  P—* Yes,  ^  a  Monsieur  Monsieur  Dandibus- 
<fttlle  i  Amsterdam.'' 

Whom  is  that  inner  direction  written  by  ?— 
By  me. 

By  whose  direction  did  you  write  that  ?— By 
Mr.  Jackson's. 

There  is  a  cross  ? — Yes. 

Is  that  a  cover  within  the  second  ?— It  is. 

Whom  is  that   written   by  P— I   do  not 
know. 
'  Not  by  you  then  ?— No. 

There  is  written  upon  that  cover  a  desire  to 
be  remembered  to  somebodv,  whose  writing 
is  that  ? — Mine— by  Mr.  Jackson's  directions. 

Whose  hand-writing  is  what  is  contained 
wittun  the  body  of  tbat  cover?— I  do  not 
know. 

Is  it  your  hand- writing  ?— It  is  not. 

Is  it  Mr.  Jackson's  ?— It  is  not. 

To  Mr.  De^oncottrl.— Was  that  letter  put 
into  the  General  Post-ofSce  at  Dublin  and  in- 
tercepted ?— It  was 

[No.  27,«  read.] 

'<  The  situation  of  England  and  Ireland  is 
fimdamentally  diflferent  in  this. — The  gov. 
of  Engbnd  is  national,  that  of  Ireland  provin- 
cial ;  the  interest  of  the  first  is  the  same  with 
that  of  the  peoole,  of  the  last  directly  oppo- 
site. The  people  of  Ireland  are  divided  mto 
three  sects— the  Established  Church,  the 
Dissenters,  and  the  CathoUcs.  The  first,  in- 
finitely the  smallest  portion,  have  engrossed 
besides  the  whole  church  patronage,  all  the 
lionours  and  profits  of  the  country  exclusively, 
sAd  tf  litry  great  share  of  the  landed  property. 
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They  are  of  course  Aristocrat^  advitoeto  any 
change  and  decided  enemiesof  the  French  Re^ 
volution.  The  Dissenters,  whaaremnrii  more 
numerous,  are  the  most  enlightened  body  of 
the  nation;  they  are  steady  remiblicans,  de» 
voted  to  liberty,  and  through  all  the  stages  of 
the  French  Rev.  have  been  enthuaiasticsily  at- 
tached to  it.  The  Catholics,  tiie  great  bb^y 
of  the  people,  are  in  the  lowest  dme*  of  ig« 
norance  and  want,  ready  for  any^aoge^  to» 
cause  no  change  can  maJce  them  worse.  The 
whole  peasantry  of  Ireland,  the  most  oppress" 
ed  and  wretched  in  Europe,  may  be  saiil  to  be 
Catholic.  They  have,  within  these  two  jrears^ 
reed,  a  great  degree  of  informatioii,  and  m>« 
nifested  a  proportionate  degree  of  diaoontent 
by  various  insurrections,  &c.  They  are  m  bold, 
liardy  race,  and  make  excellent  soldioB. 
There  is  no  where  a  higher  spirit  of  aristocracy^ 
than  in  all  the  privileged  ciders ; — ^the  ckrgy 
and  the  gentry  of  Ireland,  down  to  tiie  very 
lowest ;  to  countervail  which  there  appttrs 
now  a  spirit  rising  among  the  people  which 
never  existed  before,  but  which  is  spreading 
most  rapidly,  as  appears  by  the  defenders  as 
they  are  called,  ana  other  insurgents,  if  the 
people  of  Ireland  be  4,500,000,  as  it  seems 
probable  they  are,  the  Estoblished  Cbmch 
may  be  reckoned  at  450,000 ;  the  Dissenters 
at  900,000 :  the  Catholics  at  S,t50fiG0.  The 
prcjndices  of  the  English  nation  are  adverse 
to  the  French,  under  whatever  finrn  of  go* 
vemment.  It  seems  idle  to  suppose  the  pie^ 
sent  rancour  agst.  the  French  is  owing  mmly 
to  their  being  republicans;  it  has  been  che- 
rished by  the  manners  of  four  centuries,  and 
aggravated  by  continual  wars.  It  is  morally 
certain  that  any  invasion  of  England  woold 
unite  all  ranks,  in  opposition  to  the  invaders; 
in  Ireland,  a  conquered^  oppressed,  and  in- 
sulted country  the  name  of  England  and  her 
power  is  universally  odious,  save  with  those 
who  have  ah  interest  in  maintaanio^  it — a 
body,  however,  formidable  only  finom  situatioD 
and  property,  but  which  the  first  ooDvalsion 
would  level  in  the  dust:  on  the  oontmry,  the 

Seat  bulk  of  the  people  would  be  ready  to 
row  off  the  yoke  in  tnis  country,  if  tfiey  saw 
any  force  sufficiently  strong  to  resort  to  fiir 
defence,  until  arrangements  could  be  nnde. 
The  Dissenters  are  enemies  te  the  Eagiish 
power,  from  reason  and  reflexion.  The  Ca- 
tholics from  a  hatred  to  the  English  nasse. 
In  a  word,  the  prejudices  of  one  conHtiy  are 
directly  adverse  of  the  other,  directly  ^veii#- 
able  to  invasion.  The  government  of  irebnd 
is  only  to  he  Jooked  upon  as  a  govenment  of 
force.  The  moment  a  superknr  force  appear^ 
it  wcruld  tumble  at  once,  as  being  ttcilher 
founded  in  the  interests,  nor  in  the  aflettiuos 
of  the  people.  It  may  be  said  the  people  of 
Ireland  show  no  political  exertkMk  In  ths 
first  place  public  spirit  is  completely  depiess- 
ed  by  the  recent  prosecutions  of  several  The 
Convention  act— Gunpowder  bill,  te.  te. 
Declarations,  therefore,  of  geverMeDt,  ef 
grand  juries,  or  parliaraentvy  unaaimi^iiJ 
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pfoceading  fmm  aristocrat^  whose  ialereat  it 
advene  to  Uiat  of  the  people^  and  who  think 
such  conduct  aeoesaary  for  their  ovo  aecuritv, 
are  Doobatacle»--^he  weight  of  such  men  falls 
in  the  general  weiiai e,  ana  their  own  tenantry 
and  dependants  would  desert  and  turn  against 
them.  The  people  have  no  way  of  expressing 
their  discontent  civUUert  which  is  at  the  same 
time  greatly  aggravated  by  those  measures^ 
and  tbey  are^  on  the  other  haod^in  tbatsemi- 
htfbarous  situation,  which  b  of  all  others  the 
beat  ada|ited  for  making  war.  The  spiHt  of 
Ifeland  cannot  therefore  be  calculated  from 
aewsfiaper  pitUicataons,  county  meetings.  &c. 
at  which  the  gentiy  only  meet,  and  sp«ut  for 
thensdves;  thw  are  so  situated  that  they 
have  but  one  way  left  to  make  their  sentiments 
kofowoi  that  is,  bv  war.  The  church  estab- 
lishment and  tythes  are  very  severe  griev* 
ancea^  and  have  been  the  cause  of  numberless 
local  insunections ;  in  a  word,  from  reflection, 
interest,  preiudice,  the  spirit  of  change,  the 
misery  of  the  great  bulk  of  the  nation,  and 
above  all,  the  hatred  of  the  English  name, 
resulting  from  the  tyranny  of  near  seven 
centuries,  there  seems  little  doubt  but  an  in- 
vaaion  woirid  be  supported  by  the  people; 
the  militia,  the  bulk  of  whom  are  Catholics, 
would  to  a  moral  certainty,  refuse  to  act,  if 
th<»r  saw  such  a  force,  as  they  could  look 
to  uw  support.'' 

In  tkejirtt  Emvelapt^ 

**  Kemember  me  to  Languelot  and  our 
friends.  ^ 

Second  Envelope  directed^ 

*  A  Monsiear  Monsieur  Pandibuscaille,  k 
AoMlerdam." 

TkM  Envelope  directed^ 
**  A  Mess.  Texier,  Angely,  et  Massac,  H 
Amsterdam  .'^ 

Ldrd  liCeayMi.r^If  sitting  some  hours  longer 
would  britts  this  trial  to  an  end,  we  i:ertatnly 
would  sit,  but  I  am  afraid  we  shall  not  bring 
it  to  an  ml. 

Mr.  ^eijeant  Adair. -^li  is  for  me  to  obey 
the  direelionft  of  the  Court. 

Lord  JCeiiyoa.-*We  will  sit  as  long  as 
bmnaa  nature  will  hold  out;  you  gentlemen 
know  how  kng  it  is  likely  to  last? 

Mr.  Jrtertiy  Genera/.— We  have  still  evi- 
dence to  give^  which  will  take  up  sora«  time 
—I  wash  undoubtedly  on  the  part  of  Un  mib* 
He,  to  put  myself  under  the  direction  or  the 
Court. 

*  Losd  JSemi0n.<^Tfiat  diicction  must  pro- 
ceed from  knowing  something  more  of  iJie 
BHrtter— bow  mudi  kwger  is  your  evidence 
likely  to  continue  ? 

Mr.  Auornmf  QemroL — ^I  cannot  very  ac- 
Cttratdy  staU  that  to  your  lordship,  because 
it  depends  a  good  deal  upon  what  may  happen 
with  respect  to  the  manner  of  treating  the 
evidence  on  the  other  side. 

Mr.  jErskHM.--The  cffos»«xamiBatio&  of 
Mr.Cokayne^aiipottake  up  much.  ti^M.-^! 


do  not  ccMic^ive  that  we  can  have  tbraerques^ 
tions  to  put  to  him. 

Mr«  ilttiirney Genera/.-— Whether  their  casa^ 
is  likely  to  be  long  or  not  ? 

Mr.  Serjeant  ^ifoir.— -We  must  call  several 
witnesses,  but  our  evidence  will  not.  go  to  aa 
ecjual  length  with  that  for  AbsEcrpwA-^because^ 
circufldstanced  as  we  are,  we  shall  have  no 
written  evidence  to  trouble  the  Court  with. 

If  your  lordsldp  finds  it  too  much  for  the, 
Court  and  jury  to  gp  through  the  whole  of 
this  very  important  trial  Uhcby»  perhaps  youit 
lordship  mi^ht  think  in  that  case,  and  upoii 
that  supposition  (about  which  I  have  no.|»cr* 
sonal  with  at  aU)  that  it  would  beamngiu 
matters  most  cMivemantly,  if  mv  leamel 
friend  closed  his  evidewae  for  the  crown 
to-day;  and  that  we  might  ba  permitted  to 
make  our  defence  to-morrow. 

Mr.  Mtomey  Genera^r^l  am  very  desirous 
to  do  what  the  Couct  nu^  think  proper-^ 
but  I  cannot  undertake  to  say,  in  my  view  oC 
the  subject,  that  his  lordship  would  be  kept 
here  less  than  four  bouts  longer<-^for  it  willibe 
necessary  for  us  to  compare  certain  papaia 
that  will  be  produced  out  of  the  eustody -of 
the  prisoner,  with  certain  original  letters 
likewise  found  in  the  custody  of  the  jprisoaer; 
we  have  also  some  witnesses  to  call  Irom  Ife« 
land,  that  may  be  important. 

Mr.  Seijeant  J4asr»— I- am  peHeotiy  raadl 
to  acquiesce  in  what  the  Court  may  think 
right.  I  can  only  say,  that  the  line'  which 
tho^aStomey-i^eoeml  atpresentseemsinclined 
to  obalk  out,  IS  likely  to  pioduce  anfoatremo 
hardship  on  the  part  of  the  prisoner,  because 
Mr.  Attorney-general  piDpoaes  to  leave  hiaevi^ 
denceto.aconsiderabie  length  aiill^inSnished, 
and  to  prooeed  with  that  evidence  upon  a 
fresh  day  with  the  unimpaired  and  awakened 
attention  of  the  jury ;  and  we  aball  be  called 
upon,  on  the  part  of  the  prisoneiy  at  a  late 
hour  perhaps,  when  vour  loidship  and.  the 
juiy  are  exhausted  withftitigMe. 

Lord  Kemfon. — ^I  hope  four  hours- more  will 
not  wear  out  either  the  strength  or  spirits  of 
thejuiy. 

Mr.  i;nAntte.-*We  have  been  indulged 
with  copies  of  the  leUers;  consequently  your 
lordships  sees  that  if  we  were  to  retire  when 
the  evidence  was  over,  the  time  appropriated 
for  rest  would  be  principally  emploved  in 
looking  over  these  papers,  or  how  snail  we  be 
prepared  to  address  the  jury  ? 

Lord  Kenyoa.— L  know  both  your  abilities 
well  enough  to  feel  no  doubt  that  you.are  pne 
pared  now  to  make  your  observations  i^iqa 
any  evidence  that  is  already  given.  We  ave  all 
desirous  to  sit  as  long  as  wecan ;  bus  necesailf 
justifies  that  which  it  compels;  the  strength 
of  man  is  not  adequate  to  this.  Lord  Man^ 
field,  as  little  inclined  to  give  wa;r  as  any  man, 
did  five  way  at  a  certain  hour,m  the  ease  of 
lordFomfret. 

One  of  ike  Jary.— My  lord^  wie  are  mea  of 
business ;  we  are  early  risers.  If  we  are  to 
be  kept  here  for  four  hours  longer,  tmr  spirits 
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may  be  exhausted.  I  am  not  a  ywmg 
man.  I  wish  to  understand  this  matter  per- 
fectly right;  it  is  a  case  of  life  and  death : 
I  mav  be  wearied  out,  and  perhaps  by-and-by 
be  asleep.  1  beg  pardun  for  making  this  ob- 
servation ;  but  f  wish  to  take  care  of  my  own 
conscience  in  every  particular. 

Mr.  Serjeant  ^(fatr.— I  do  not  wish  to  press 
too  much  upon  the  strength  or  attention 
either  of  the  jury  or  of  the  Court. 

Mr.  Justice  Grose, — Let  us  go  on  with  this 
witness,  and  i&fUr  he  has  been  examined  we 
will  think  of  it.* 

Mr.  Gamm  fto  Mr.  CofcoyneJ.— Look  at 
this  paper  [No.  37].  By  whom  was  that 
direction  on  the  outside  cover — to  Monsieur 
Chapeaurouge*— written  ? — By  me. 
'  Was  that  .written  by  Mr.  Jackson's  direc- 
tion ?— It  was. 

'  Take  off  that  cover— Is  there  any  thing 
written  upon  the  next  cover  ?— No,  there  is  a 
cross.  « 

Was  that  made  by  you  P— No. 

Be  so  good  as  open  the  cover.  By  whom 
were  the  contents  written  ? — This  Is  written 
by  me -^Remember  me  to  Languelot  and 
our  friends." 

•  Was  that  written  by  Mr.  Jackson's  desire  P 
— It  was. 

Was  the  letter  inside  that  envelope  written 
by  Mr.  Jackson  or  you  ? — No. 

Do  you  know  whose  writing  il  is  ?— I  do 
not. 

Mr.  Garrcm  to  Mr.  Dejonamrt. — ^Did  you 
intercept  that  letter  in  the  same  manner  as 
you  have  already  stated  ? 

•  Mr.  Defoncour, — I  did. 

•  Mr.  Garrow. — I  do  not  mean  to  trouble 
your  lordship  to  have  this  read,  because  it  is 
merely  a  duplicate  of  the  last  letter,  but  only 
to  take  the  cover.  Was  it  intercepted  at  the 
tame  time? 

Mr.  Djnoneourt, — ^It  was. 

Mr.  U  arrow  to  Mr.  Co^ne.— >Look  at 
this  paper.  Did  you  direct  that  at  the  same 
lime  r---I  did. 

[The  direction  read]—"  To  Meu.  Chapeau- 
rouge,  Merchant^  Hamhurgk," 

Mr.  Oarrov.— Did  you  and  Mr.  Jackson 
lodge  together  at  the  same  house  in  Dublin  f 
—We  did. 

Had  you  daily  intercourse  with  him  .'—Con- 
stantly. 

If  he  had  any  commercial  transactions  to 
negociate  there  from  your  intercourse  with 
him,  is  it  probable  you  might  have  known 
it?— I  should  suppose  so. 

Was  it  possible  tie  should  have  any  com- 
mercial transactions  of  any  extent  to  nego- 
ciate, without  your  knowing  it?— I  should 
tlitnk  not. 

Had  he  any  such  that  you  knew  of  P— I  did 
not  know  of  any.    I  think  not. 

As  far  as  came  to  your  knowledge,  had  he 
toy  business  that  he  transacted  there,  except 

*  See  the  note  at  p.  t995. 
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with  Hamilton  Rowan,  Mr.  Tone,  and  the 
other  persons  that  you  have  named  ?-**I  know 
of  no  other  business.    He  saw  his  wife  there. 

How  soon  ailer  these  letters  were  inter- 
cepted was  it  that  Mr.  Jackson  was  appre- 
hendef)  P— He  was  apprehended  in  the  laiier 
end  of  April,  I  think. 

He  was  afterwards  tried  for  hiefa  treason, 
and  you  attended  as  a  witness? — f  did. 

And  upon  the  day  on  which  he  was  called 
up  for  juagment,  he  died  at  the  Ihu-P-^I  faAve 
heard  so.    I  was  not  there. 

Before  you  came  to  England  you  had,  I 
believe,  directed  some,  covers  for  Mr.  Jack- 
son?—Yes* 

Had  you  done  so  beCbre  your  interview  with 
Mr.  Pitt?— I  had. 

Had  you  directed  anv  to  Cftiapeauionge? 
— I  am  pretty  sure  I  had ;  the  name  strikes 
me. 

Mr.  John  Cokatfne  cross-examined  by  Mr. 
Serjeant  Adair, 

Have  you  given,  at  any  time,  any  written 
account  of  your  own  conduct  in  liiis  transac- 
tion ?-*I  have. 

Be  so  good  as  to  tell  me  whether  that  sig- 
nature [snowing  the  witness  a  printed  paper] 
is  or  is  not  your  hand-writing? — ^It  is  mine. 

Have  you>  any  recollection  of  the  contents 
of  this  paper?— If  you  will  please  to  let  ma 
read  it,  I  can  say. 

Mr.  Serjeant  J</air. — I  have  not  the  least 
objection. 

Mr.  Cokayne, — I  could  wish,  if  I  am  to  be 
interroffBLted  as  to  this  paper,  that  it  might  be 
read.  1  cannot  understand  your  meaning  for 
asking  me  the  question.  Do  you  mean  to 
ask  me  merely  whether  this  is  my  signature  ? 
—If  you  mean  tp  ask  me  abstractedly  to  any 
particular  part  of  this,  I  shall  trust  that  this 
whole  may  be  read  to  the  Court 

Mr.  Serieant  .i^air.— -You  may  do  that  wS- 
terwards.  Is  this  a  true  account?-^!  oei- 
tainly  avow  every  part  of  it 

Mr.  Serjeant  Jdoir.— I  do  not  with  to  «n- 
trap  you. 

Mr.  Cokay ne.'^l  do  not  believe  you  do. 

Mr.  Attornev  GtfnraU-*lf  it  beoomea  neces- 
sary, you  shaii  be  called  again. 

Mr.  Serjeant  ^<f<itr.-— You  have  been  asked 
whether  Mr.  Jackson  had  any  commercial 
connexions  in  Ireland  ?  I  would  ask  you  whe- 
ther you  do  not  know  that  he  wantad  to  es- 
tablish mercantile  connexions  in  Rnglnnri  ? — 
He  told  me  he  did. 

You  were  intimate  with  Mr.  Jackson  ?— 
Very. 

You  being  the  intimate  friend  of  Mr.  Jack- 
son, did  you,  before  he  left  London,  know 
the  object  of  his  journey  to  Ireland,  which 
afterwards  appeared  upon  bis  trial  there  P— I 
did  not. 

Then  notwithstanding  your  intimac;K  with 
him  in  London,  and  your  former  intimacy, 
youdkl  noi,  bsfore  he  left  London,  kaov 
that  purpose  of  his  jpwnej'  to  Iidiind  ibc 
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which  Iw  was  mfterwardt  tried  and  convktedf 
—I  did  not. 

Mr.  John  Cch^e  re-examined  by  Mr. 
Garrifw^ 

Be  to  good  as  to  state  to  my  lord  and  the 
jury  what  the  nature  of  those  cotnmeicial 
transactions  were  which  he  wished  to  establish 
in  England — what  the  nature  of  the  commo- 
dities were,  and  for  the  supply  of  whom. — 
After  Mr.  Jackson  had  been  in  England  some 
time,  he  asked  me,  as  his  friend  who  was 
contimially  in  the  habit  of  being  with  him^ 
to  direct  several  letters  for  him,  some  of  which 
are  the  names  that  have  now  been  read ;  and 
he  slated  as  a  pretext  for  asking  me  so  to  do, 
that  his  debts  were  so  heavy  here,  and  which 
I  knew,  that  if  his  hand-writing  was  known, 
he  should  be  locked  up  in  a  gaol  for  ever. 
Upon  that  principle  I  implicitly  directed  seve- 
ral letters  tor  him,  without  the  knowledge  of 
the  contents  of  any  one  letter  that  I  directed 
for  him  in  England^  or  ever  asking  him  the 
contents ;  for  we  were  in  too  strict  a  habit  of 
friendship.     One  day,  in  conversation  with 
Mr.  Jackson,  he  told  me,  that  what  he  came 
to  England  for,  was  not  likely  to  succeed, 
and  that  he  had  some  thoughts  of  going  to 
IrehMid.    He  asked  me  if  I  knew  any  mer- 
cbanlB  or  mercantile  people  in  this  kingdom 
wham  he  could  apply  to,  and  obtain  provisions 
and  other  neoessary  things  that  he  could  sup- 
ply the  French  with  f  He  said,  he  had  an  un- 
limited order  for  any  quantity  that  conld  be 
got;  that  he  should  have  a  very  large  com- 
mission for  obtaining  it ;  that  he  would  be 
enabled  thereby  to  pay  me  what  he  owed  me ; 
that  I  should  have  a  very  handsome  commts- 
sioo  likewise  out  of  it ;  that  he  would  venture 
to  say  a  thousand  a  year  would  be  but  a  trifle, 
or  oot  an  equivalent  to  what  I  might  get,  if 
I  could  assist  him  in  the  providing  these  arti- 
cles.   He  said  tie  knew  1  had  sustained  very 
h^ivT  losses  in  my  profession,  and  that  he 
should  have  an  opportunity  of  taking  me 
from  the  fatigues  of  business,  and  put  me  into 
an  independent  state.    I  answered  him,  that 
my  connexions  in  life  bad  always  been  on  the 
wrest  aide  of  Temple  Bar;  that  I  had  made 
little  or  no  mercantile  connexions;  that  I 
knew  no  merchants,  and  that  I  could  not  as- 
sist him  in  any  such  business.    Thus,  I  think, 
ended  the  conversation ;  but  it  did  not  strike 
my  mind,  that  I  had  incautiously,  and  at  the 
desire  of  him  as  a  friend,  brought  my  self  into 
a  situation——— 

You  had  before  this,  you  said,  in  the  very 
creat  intimacy  and  friendship  that  subsisted 
between  you,  addressed^letters  for  him,  with- 
out askioff  or  knowing  their  contents  ?— I  had. 
AAer  Inis  communication  you  were  going 
to  tell  us  the  impression  that  was  made  upon 
your  mind.  Was  it  this  that  led  you  to  make 
a  communication  to  the  minister  ? — It  was. 

JLf  I  did  not  misunderstand  yoii,  you  were 
well  •  acquainted  with  Mr.  Jackson's  pecu- 
nsary  drcunutances ;  he  was  much  indebted 
to  you  among  others  P---Ue  was. 
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Had  he  any  funds  of  his  own,  by  which  te 
establish  anv  mercantile  connexions  in  this 
country  ?— Not  that  I  know  of— If  I  am  not 
at  liberty  to  say  what  impression  it  had  upon 
my  mind,  may  I  go  on  to  state  what  I  did  ia 
pursuance  of  that  conversation? 

Mr.  Garrow.-^ln  short  you  communicated 
it  to  the  minister,  and  afterwards  accompanied 
Mr.  Jackson  to  Ireland? — I  communicat- 
ed it  to  the  minister  in  the  presence  of  Mr. 
Estcourt,  who  went  with  me  to  the  minister. 

During  the  whole  friendly  intercourse  and 
correspondence  between  you  and  Mr.  Jack- 
son, did  it  ever  happen  that  you  corresponded 
with  him  under  a  feigned  name,  or  received 
letters  from  him  under  a  feigned  namef — ^No^ 
we  were  always  together. 

Mr.  Serjeant  Adair. — You  were  never.  aU 
sent  from  each  other  after  he  came  to  Eng- 
land ? — Not  for  a  day. 

Mr.  G arrow, — You  were  intimate  many 
years  before  ?— Yes. 

Mr.  Attorney  General. — If  your  lordship 
pleases,  I  will  just  call  a  witness' to  prove  the 
hand-writing  of  Mr.  Stone  to  a  letter  written 
in  the  name  of  Enots,  to  Pupkins. 

Mr.  Attorney  General  to  Mr.  Defoncouri, 
— Did  you  stop  that  letter  [No.  38]  in  the  post 
office  in  Ireland  ?— I  did. 

(To  Mr.  Ifngrigge^y—Look  at  that  first 
cover  which  is  signed  W.  Enots.  Whose 
hand-writing  is  that?— Mr.  William  Stone's. 

[No.  «8,  read  ] 

"  My  dear  friend,— I  have  received  your 
different  letters,  but  could  not  answer  them 
sooner  for  want  of  a  proper  opportunity.  All 
your  friends  here  are  very  glad  to  find  you  are 
safe  arrived,  after  vour  long  and  disagreeable 
jaunt  through  Wales.  They  also  rejoice  to 
hear  tha|||[rs.  Harris  is  likely  to  do  well  in  her 
business;  they  are  sensible  that  the  funds 
she  sets  up  with  being  but  trifling,  she  can- 
not expect  to  do  great  matters  in  the  besin- 
ning,  but  they  are  so  convinced  of  her  indus- 
try and  cleverness,  that  they  are  willing  to 
assist  her  as  far  as  they  are  able;  they,  there- 
fore, will  take  the  first  opportunity  that  offers 
to  send  her  such  a  sortment  of  millinery 
eoods  as  will  enable  her  to  set  up  a  very 
handsome  shop;  in  the  mean  time,  she  must 
make  friends,  and  secure  as  many  good  cus- 
tomers as  she  can.— This  was  my  advice  to 
her  when  last  I  saw  her,  and  her  friends  re- 

?|uest  that  I  should  here  repeat  it.  The  two 
riends  she  mentions  have  not  reached  this 
place  yet;  when  they  do  you  may  depend 
npon  my  showinz  them  all  the  civility  in  my 
power ;  I  shall  tiuce  care  to  introduce  them  to 
some  very  good  company  of  this  neighbour- 
hood. As  soon  as  Mrs.  Harris  has  prepared 
every  thine  for  her  new  establishment  in  Lon- 
don, I  think  she  would  do  well  to  take  a  trip 
to  Dublin,  and  strive  to  raise  there  the  little 
money  that's  due  to  her.  Not  one  of  the  let- 
ters mentioned  by  her,  as  directed  from  Lon- 
don to  Mr*  Honi|  is  come  to  hand;   yet  this 
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tiftode  of  ODDveyanee'itiiist  not  beneglectod : 
but  let  her  «t  the  sftine  time  write  to  Mr. 
C'"  ■'  ■  or  to  me  directly.  Adieu.  My 
dear  friend  I  wish  you  and  that  lady  all  pos- 
sible happiness.    Yours,  most  affectionately, 

•*  P.  S.  Should  Mrs.  Harris  go  to  Dublin,  I  beg 
she  will  prevail  on  my  youneer  brother  Robert 
to  break  off  at  length  the  foolish  partnership  he 
has  formed  with  a  fellow  who  is  constantly 
imposing  on  him,  and  keeping  all  the  profits 
to  himself.  Should  my  brother  persist  in  his 
obstinacy  I  shall  have  nothing  to  say  to  him, 
but  leave  him  to  smart  for  his  folly ;  but  if  he 
follows  my  advice,  I  will  become  his  partner, 
«end  him  goods,  and  supply  him  with  what- 
ever credit  he  wantg  to  carry  on  business  on 
bis  own  bottom.'' 

Addressed, 
.    **  Mr.  Johnson,  at  Messrs.  Law- 
rence and  Co.  Rutland  Place, 
Thames-street,  London," 
The  above  letter  was  enclosed  in  a  cover  in 
.which  was  written : 

<'  I  reed,  the  inclosed  to-day.  I  have  not 
beard  since  I  last  wrote  to  you.  I  am  Yours 
<truly,  W.  ExoTS. 

"  April  «2d.  1794. 
Addressed,  '<  Mr.  Tliomas  Popkins.'' 

Inclosed  in  another  cover 
Addressed, 
**  John Cokayne,  Esq.  Hyde*sCoffee 
House,  Dame-street,  Dublin." 

Mr.  Jtaac  Di^onamrt,  cross^eumined  by  Mr. 
Serjeant  Adair. 

'  Did  ^ou  open  the  cover,  or  whom  did  you 
'  deliver  it  to  when  you  stopped  it  P->1  opened 

the  cover. 

Did  ^on  find  the  letter,  inclosed  in  the  in- 
^  side,  signed  W.  Enots,  sealed  or  open  ? — It 
'  was  sealed  with  a  second  wafer;  it  appeared 
'  to  have  been  sealed  with  a  red  wafer  first, 

and  afterwards  with  a  wafer  of  another  colour. 

— ^The  first  cover  was  directed  to  John  Co- 
'  kayne,  esa .  Hyde*s  Coffee-house,  Dame-  street, 
'  Dublin :  ttie  second  cover  was  addressed  to 

Thomas  Popkins. 

'  It  being  now  near  eleven  o'clock  at  night, 
four  officers  were  sworn,  in  the  usual 
form,  to  attend  the  Jnry,  who  slept  at 
the  Swan-tavern,  in  Bridge-street,  and 
the  Court  adjourned  to  to-morrow  morn- 
ing, nine  o'clock.* 

*  **  The  Court  having  sat  on  the  first  day 
of  the  trial  from  nine  o'clock  in  the  morning 
till  ten  o'clock  at  night  without  any  interrup- 
tion or  refreshment,  and  the  attorney-general 
'  stating  that  his  evidence  would  occupy  four 
hours  more,  and  some  of  the  jury  beins  very 
much  exhausted  and  incapable  as  they  declar- 
ed of  keeping  up  tlieir  attention  much  longer, 
the  Court  adjourned  till  nine  o'clock  the  next 
morning;  lord  Kenyon  observing  that  aecesi- 
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pREftElTT, 

Lord  Kenyon,  Chief  Justice ;  Mr  Justice 
Ashbimt ;  Mr.  Juatice  Gvoae  ;  Mr.  Justice 
Lawrence. 

William  Slant  set  to  the  bar. 

Mr.  Thomoi  Maclean  called  in  again. 

Mr.  Xav.— Look  at  those  papers;  were 
they  found  in  the  custody  of  William  Stone  at 
the  time  his  papers  were  seized?— I  found 
this  letter  [No.  37]  and  these  three  papers, 
[No.  58,]  at  Mr.  Stone's  house  at  Old  Ford. 

[No.  37,  read.] 
^  Dawmng'ttreel,  AprU  16, 1793. 

Sir,-^I  have  received  your  letter  of  yestn- 
day,  and  return  inclosed  the  letters  and  ex- 
tracts which  you  sent  me  on  the  8th.  1  am 
obliged  to  you  for  having  communicated  such 
pubfie  informatk>n  as  ym  thought  might  be 
useful,  find  have  nothing  ftutmr  to  addon 
the  subject  of  these  papers.  I  am,  sir,  your 
obedient  servant,  W .  Pitt.** 

"  W.  Stone,  esq." 


sity  justified  what  it  eompeUed.  And  that 
though  it  wa84ett  to  modem  times  4o  bring 
forward  oaaes  of  such  extfaordinftry  length, 
yet  no  raleKHnild  compel  the  Coun  to  oonti- 
Due  longer  sitting  than  their  natural  powers 
would  enable  them  to  do  the  btttinoBSofit 
The  Jury  reUredtoan  adjoinine  tavera  where 
accommodations  were  prepared  for  tiiem,  and 
the  baitiffs  were  swon  wdi  ^nd  tr^ify  to  ktep 
the  jury,  and  neitker  to  ipeaJk  to  ikem  them- 
tehe$y  nor  $uffer  any  ether  perum  to  apeak  to 
them  tauchmg  amy  matter  relative  totkie  trial, 

**  The  entry  of  the  adjournment  was  in  this 
forms— 

'*  Thunday  next  after  ifteen.  days  of  SL 
Hilary  in  the  36th  year,  &c.  Porasmiiehas 
it  appears  to  the  Court  here  from  the  length 
of  time  which  has  been  already^  ocoupied  by 
the  trial  of  tlie  issue  joined  upon  this  indict- 
ment, and  the  farther  time  which  will  be 
necessarily  occupied  by  the  same,  that  jus- 
tice cannot  be  done  if  this  Court  proceed 
without  intermission  upon  the  said  trial ;  it 
is  ordered  that  the  jury  impMielkd  and 
sworn  to  try  the  sahl  issue  have  leave  to 
withdraw  from  the  bar  of  this  court,  bdng 
well  and  truly  kept  by  six  bailift  doly 
sworn  not  to  permit  any  person  to  speak  to 
them  touching  any  matter  relative  to  tbe  tiial 
of  this  issue;  and  that  the  same  jury  shall 
again  come  to  the  bar  of  this  court  on  tbe 
morrow  at  nine  o*ciock  in  tlie  forenoon.  And 
it  b  further  ordered  that  the  prisoner  be  again 
brought  to  the  bar  of  this  court  at  that  tine. 

«<  ^y  the  Court." 
6T.  R.  530,  531. 

See  the  trial  of  Thomas  Hardy,  amU^  Vol. 
«4,  pp.  4U  el  teq^i  and  the  tri^  af  Jeitt 
Horne  Tooke  pp.  IS,  190  et  eeq. 
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mU  a  person  laihev  bow  these  extrads  were 
EDBde ;  then  I  shall  produce  the  oiigiiial  let* 
tersibuodiiitheposseBskniof  Mn.StoDe,  for 
the  purpciso'cfconparing  them  with  the  ex* 
praotBy  to  show  wlnt  infiormation  the  estracta 
SaTO,  aad  what  niferoiatAon  the  lettera  gave. 

Hr.  Thomas  HUl  sworn.— Examined  by  Mr. 
Attorney  General, 

I>o  you  know  whose  hand-writiog  fhese 
jxtracts  are?— They  are  mine,  , 

By  whose  order  did  you  make  them?— Mr. 
>tone*s. 

For  what  purpose  did  you  make  them  P— I 
Annot  tell. 

Did  you  make  these  extracts  from  any,  an^ 
vhat  original  papers?  — From  manuscripts 
\Ht.  Stone  gave  me. 

Manuscript  extracts ?*^Yes. 

Lord  £eiiyoR.— You  took  a  copy  of  them? 
—Yes. 

Mr.  Attorn^  General-^Look  at  the  top« 
rou  will  see  the  word  "  Extracts ;"  whoso 
land-writing  is  that?— It  appears  to  me  to  be 
tf  r.  William  Stoned. 

Mr.  Attorney  Genef^, — I  now  propose  ta 
ead  thitso  extracts.  1  beg  your  lordship^  pari 
icubir  attention  to  those  passages  in  which 
he  words  <Mhe  French"  occur,  i  will  prc^ 
luce  presently  the  ori|inai  letters  fofmd  npon 
Hr.  Stone,  and  you  will  tb^n  see  that  where-* 
rver  the  words/*  the  French"  are  put  in  the 
ixtract,  they  are  substituted  for  the  wofd 
^  t0«  "  in  the  original.  In  the  extract  of  the 
etter,  of  the  S4th  of  October,  it  is,<<  my  letter, 
«ras  put  on  board  a  boat  that  was  then  going 
o  England.''  In  the  original,  **  my  totter 
ras  put  with'  one  I  sent  to  lord  Laiiiaerdale> 
rho  conveyed  it  to  Mr.  Fox  at  Newmarket, 
m  board  a  boat,  that  was- then  going  to  £ng* 
and." 

[No.  38,  read,] 

''  Paris,  SQth  AprU,  1792. 
«  Extracts. 

**  Whatever  may  be  the  result  of  our  deter* 
ninationsy  we  have  one  thine  very  much  on 
mr  side,  and  that  is,  that  the  person  I  am 
nost  intimate  with  iA  France  is  Mr.  Francois, 
vhom  you  will  recollect  having  seen  at  my 
vniacp  and  who  is  one  of  the  most  enlieht* 
;ned  members  of  the  National  Assembly; 
le  is  the  president  of  the  Ck>nunittee  of  Com- 
merce; and  has  promked  me,  that  whatever 
>lan  I  have,  he  will  procure  me  every.advan- 
ikge  and  protection*  I  dined  yesterday  with 
the  mayor,  who  has  also  promised  to  give 
ivery  soEt  of  information  that  lies  within  his 
uu>wledgeaad  providce.  We. shall  have  no 
'Ompetitors;  and  Englishmen  have  been  here 
[ttofiting  b^  the  incapacity  of  the  French.^ 

^  August  9rth,m9.' 

^'  The  assembly  did  a  very  silly  and  eon* 
temptible  thing  yeaterda^,  in  admitting  Mr, 
VVilberforee,  David  Williams,  and  Clarkson, 
^  the  rank  of  eitiaenahip.    They  are  wreteh- 

VOL.  XXV. 


edly  iafemaedi.  BaaffiNQfii^  chaia«:tere  i&Eng* 
boA;  and  from- this  aample  they  will  get 
themsdves  laughed  at  by  you :  but  theae 
men  are  accustomed  to  act  with  much  precis 
pitation,  and  also  with  much  presumptiom 
One  of  thera  dined  with  me  yesterday,  and  I 
represented  to  him  owe  of  their  choice  rejects 
ing  with  indignation  from  his  connexions  all 
connexion,  with  them ;  another,  as  a  man  of 
no  character  but  a  bad  one,-  in  a  very  low 
rank,  either  as  to  political  or  litereiy  fame^ 
and  avowed.by.no  one;  and  another  as 
scarcely  known  in  polttics  at  all,  and  what  he 
had  were  in  a  line  different  from  their  own.^ 

^^Faris^  August  SOM,  170«, 
«  I  wrote  to  you  on  the  16th,  I  know  not 
by  what  accidjent  my  letter  could  not  hav^ 
reached  yoiL  unless  the  inspectors  at  the  post^ 
office  here  found  that  it  contained  matter  not 
(][uite  so  proper  to  be  publicly  known  at  that 
time,  though  it  has  since  been  published  b^ 
order  of  the  assembly;  my  informant  was  one 
of  the  Executive  council ;  I  am  sorry  for  nor- 
thing but  that  I  fear  to  hav<^  mentioned  to  yoii 
hisnanie.^      .         ..       ' 

<<  Pam^  ^t,  fl»Af  tWU  * 
'<  I  am  just  retorhed  from  Orleans  to  Paris^ 
making  the  sacrifice  of  a:  little  absence  to  fear 
and  apprehension.  We  have  been  latterly  at 
the  cnateatt  of  Mona.  Laborde,  the  banker. 
As  eveiy  cause  of  fear  is  nowrembved,  I  shall 
immediataly  proceed  with  the  parchase  of  the 
naauftietoTy,  at  least  to  the  accomplishment 
of  the  business  in  some  sort  or  other.'' 

"  1  o'clock^  JSallofthfi  Conroentum^  ^d  Octot. 
"  This  moment  the  news  is  arrived  that 
the  Prussians  have  raised  their  camp,  and  are 
retiring ;  they  have  Icfl  5,000  sick  in  their 
hospitals,  and  have  lost  between  S  and  SCO 
men.  The  French  army  is  in  purauit^  and 
CusUne  is  before  them  with  40,000,  aa  tet 
there  is  no  possibility  they  can  escape.'' 

^  Paris,  October  24dh,  1702. 

«  The  letter  I  sent  yoii  of  the  retreat  of  the 
Prussians  was,  I  am  certain,  the  only  infor- 
matbti  ofthe  event  to  be  met  with  in  Eng* 
land,  for  the  uews  arrived' at  the  assembly  at 
f  past  It!  I  heard  it  from  a  deputy :  ami^ 
nute  after  I  ran  into  the  box,  ana  spoke  with 
one  of  the  secretaries ;  and  at  one  the  post 
went  off  to  Calais;  and  my  letter  was  put  on 
board  a  boat  thai  was  then  going  to  England^ 
In  any  future  afiairsof  this  sort,  ^ou  may  de«' 
pend  on  the  authenticity  of  the  mtelligente. 
for  I  have  access  to  tlie  secretary's  table,  and 
the  dispatches  into  the  provinces  thro' which 
you  receive  my  letters :  surely  it  is  worthy  the 
attention  of  government  to  have  some  one 
here  to  aiye  them  information;  but  it  has 
been  so  £ceived  that  I  do  not  wonder  at  its 
ignorance  In  this  respect."  "  In  my  letter  to 
the  Morning  Chronicle  I  have  unfortunately 
betrayed  a  secret  which  I  ought  to  haVe  con« 
cealed;  at  Paris  it  is  universally  believed  that 
the  French  are  pursuing  the  JPrussians,  mak-^ 
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ing  |»ri8oiief«,  and  killing  them  aft  emy  ale|»«- 
No  such  thing:  they  are  waiting  on  them 
with  as  much  ceremonj  as  if  they  were  their 
alties,  taking  leave  after  assisting  them  in  a 
victory;  and  not  a  single  cannon  has  been 
fired'  since  the  beginning  of  the  retreat.  I 
mention  also  certain  lettera^  which  nmther 
the  commissioners  nor  the  generals  choose  to 
lay  before  the  assembly.  I  had,  however^ 
tlieir  leave  to  mention  the  affiiir  in  Enghmd, 
and  if  Perry  prints  my  letter  it  will  beonly  a 
little  pretnaturey  for  they  cannot  be  longcon- 
eealea.  We  stand  }ret  on  a  pinnacle  with  re- 
spect to  Freiwh  opinion ;  why  do  we  not  profit 
by  it  ?  The  Marsellois  are  come  to  Paris,  as 
a  guard  fo  the'Convention,  to  chastise  the  inso- 
lence of  the  Parisians,  which  is  l)ecome  less 
necessary  since  the  accusation  of  that  wretch 
Marat,  whose  wickedness  is  as  incomprehen- 
sible as  it  is  great;  for  it  is  impossible  to 
know  what  motives  gnide  him,  as  his  charac- 
ter in  other  respects  is  far  from  being  a  bad 
one.  I  ran  some  risk  from  the  manner  in 
which  I  spoke  of  them  at  the  time  they  were 
in  power.  I  left  Paris  for  a  fortnight,  and 
changed  my  dwelling  on  my  return;  out  now 
there  is  not  the  shMow  of  an  apprehension, 
for  some  parts  of  those  letters  are  translated 
into  French,   and  published  in  their  jour* 
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^  Parii,  No9.  Mh,  17M. 
**  Here's  Frost  &  ■  come  over  with 

an  address;  I  have  taken  care  to  inform  the 
leaders  with  the  leading  features  of  theae 
gentlemen*  1  was  appointed  to  present  one 
myself  to-morrow,  but  f  shall  decline  it  from 
avariety  of  motives.  1  have  prevented  Fox 
and  Sheridan's  citizenship,  and  my  own,  and 
1  hope  every  one's  else,  at  this  time." 

**  Paris,  Now.  ft7tky\79ii. 
*^  I  believe  that  I  mentioned  to  you  that  we 
had  a  dinner  on  Sunday  se'nnight  to  celebrate 
the  French  victories,  and  that  an  address  was 
to  be  presented  to  the  assembly :  that  is  to 
be  done  this  morning :  I  was  chosen  preadent 
and  orator,  but  I  have  declined  both.'' 

«  Paris^  Ar«rcA  7tk,  1793. 

**  I  have  recd.  a  letter  from  Mr.  Wilber- 
force,  in  which  he  tells  me  he  has  shown  my 
letters  to  his  nuyesty's  ministers;  and  he  re- 
fers me  to  Mr.  Thornton's  letter,  whkh  1 
have  ^ot  yet  received ;  nor  yours,  sent  under 
cover  throagh  the  president  of  the  conven* 
tion.*' 

'<  I  aot  glad  to*  hear  that  something  tike 
pacific  dispositions  yet  appear;  it  is  not  yet 
too  late  to  remedy  those  mighty  evils  which 
are  burstine  forth  on  every  side ;  there  wotdd 
be  little  difficulty  here,  if  any  fair  and  proper 
terms  could  be  cmered.  You  see  the  territory 
of  France  is  increasieag  eyerv  day;  this  is  an 
evil  of  some  magnitude ;  and  the  more  it  in- 
creases, the  greater  will  be  the  difficult  to 
come  to  accommodation. 

*^  Sabodiniere  is  arrived  here,  driven  away 
by  the  alien  bill;  be  tdUb^me  the  BngUsh  are 


td  be  recalled,  or  their  propertv  ooi 
of  this  ihaevenoaaprabensieii:  mitif  anylaw 
of  great  severity  ahoiild  be  enartf^»  I  shall  so 
far  obey  it  as  to  retire  ii^Switienaiid  to  kvd 
Robert  Fitiieeiaid :  but  I  sliall  not  abandon 
the  business  we  have  undertaken,  wlucb  I 
postpone,  till  I  in  some. way  or  other  hear 
from  you." 

«  March  1«A. 
"  Ofthespirit  of  this  people  you  can  have 
little  idea  at  a  distance ;  you  may  judgje  of 
th^r  &cility  of  raising  men  by  the  spirit  of 
Paris;  Its  quota  is  1S,800.  The  secUoos,  I 
am  told,  have  already  enrolled  40>000,  aitd 
those  not  tlie  lowest  of  the  people.  Ajgreat 
Cbrce  will  be  sent  to  the  Cape  of  Good  Hope; 
which  will  proceed  to  the  East  Indies.  At 
home  a  descent  will  be  made  on  England, 
with  a  force  that  will  be  almost  irresistible, 
but  in  what  manner  I  have  not  yet  learnt :  I 
was  applied  to  by  general  Dillon  on  the  sub- 
ject, but  I  declined  any  interference.  Yoil 
must  be  careful  not  to  mention  these  circum- 
taoces,  especially  as  coming  from  me." 

Mr.  Jttomey  G^neroi.— Your  lordahip  ob- 
asrves,  that  that  letter  of  Mr.  Pitt'a  which  has 
been  reed,  refen  to  extracts  and  a  letter.^— 
Mr.  Pitt  is  subpoenaed  by  Mr.  Stone,  to  pro- 
duce that  ktter  to  which  Mr.  Pitt  refm.  We 
proceed  now  to  read  the  letters,  out  of  which 
these  extracts  are  taken. 

Mr..  OafTaw.— Your  terdship  will  observe, 
that,  of  the  parts  which  ac«  extracted,  all 
that  wese  sent  to  Mr.  Pitt  are  mailed,  within 
biacketa* 

Mr.  8eijeant  Adair^lht^  i 
cannot  make  anjr  thixig  evidence, 
from,  the  mere  cinaimatince.  of  our  having 
subpcsnaed  aii^  witness ;  the  court  at  preaot 
have  np  cognizance,  of  that  at  alL 

Lord  Kenton. — ^At  present,  I  hope,  we  have 
received  nothing  but  wha|  is  evidence;  these 
extracts  were  proved,  before  they  were  raid, 
by  Thomas.Hul,  to  have  been  copied  by  him, 
by  the  direction  of  the  prisoner  at  the  bar; 
and  that  the  word  j&ctrsct,  which  stands' at 
the  top  of  each  paper,  as  ef  thchapd^wsitiiig 
of  the  prisoner.  .  ' 

Mr.  Serjeant  .Atfoir. — ^But  the  altomey-ge- 
neral  states  to  the  Court,  as  an  aunliaiy  tet, 
that  w#  have  subpcsnaed  soma  gentitman,  to 
prove  some  letter  or  other.  • 

Lord  £eiiyoa.r*-He  saki  m,  but  be  b  pro- 
ducing no  evidence  in  oonseguence  of  that  as- 
sertion. If  these  is  any  thing  improper  it  is 
fit  to  interrupt,  but  I  faavenot  seen  aay  thing 
of  that  sort 

Mr.  Seijeaot  Adair^^f  it  had  not  oecunvd 
to  me  to  be  so,  I  should  not  have  apokcn^ 

Lord  Xcii^oa.— What  is  the  olyectioa? 

Mr.  Serjeant  Adairj-^iX  is  stated  to  tbe 
Court,  in  this  stag e4>f  |he  business,  that  we 
have  'Subpoenaed,  some  gentleman,  to  piofc 
some  letter  or  other;  v^hetherwohmoraoli 
is  a  hex  totally  immatetial  to  tbeOoiirt. 

Lord  Kenyon.'^hi  explaina  a  fiKCtvit  aasakl 
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these  eiEtncM  nere  sent  with  aome  letter; 
the  sttoroes^-geiienil  hts  produced  the  ex- 
treetSy  and  not  the  letter;  be  is  acoottDting 
for  not  pfododnr  the  lAter. 

Mr.  Serjeant  Jiflfanr.— ^The  defendant  having 
sobfXBDaed  Mr.  Pitt,  eannoft  account  for  their 
not  producing  that  letter. 

Lord  Kenyan, — If  you  please  jou  will  argue 
that  pointy  and  show  he  ought  to  produce  it, 
and  then  we  will  decide  tliat. 

Mr.  Attamey  Gener^d  to  Mr.  Muckan. — 
Did  you  find  that  letter  [No.  39]  at  Mr. 
Stone's,  at  Old  Ford  ?— I  did. 

Lord  iLeiiyon.— It  will  facilitate  our  taking 
notes,  if  there  are  any  letters  which  Maclean 
is  to  prove  that  he  found  at  Old  Ford,  if  he 
were  now  to  ascertain  tbem. 

Mr.  AUomey  General, — I  am  about  proving 
>tbe  letters  of  the  S4th  of  October,  and  the 
87  th  of  November,  from  which  these  extracts 
were  made;  the  observations  upon  the  others 
are  not  veiy  important. 

Mr.  MaeUan, — 1  found  these  letters  [No. 
39  and  No.  40]  in  the  possession  of  Mr.  Stonoi 
at  Old  Ford. 

Mr.  Jtt9m€v  Ge»era/.-->Where  the  extract 
difiera  from  the  letter,  the  original  in  that 
part  of  the  letter  is  altered  with  a  pencil.— 
There  are  many  passages  which  are  Uken  no 
notice  of  in  the  extracu. 

[No.  S9,  read.] 

''  IkM  de  Grange  BniteUere 
**  94ih  Od.  179e,  1  F.  qfF.  R. 
^  Dear  brother;  I  inclose  you  the  assign- 
ment witnessed  by  lord  Lauderdale,  and  Dn 
Moore^  with  a  note  to  Mr.  W.  M.  and  an 
order  to  Mr.  Cooper,  which  I  should  have 
seat  easiier;  that  IS  a  day  or  two  since,  for  I 
have  mft  been  long  returned,  could  I  have 
found  two  Englisbioen  tocether. — ^I  am  very 
glad  that  the  sale  piovea  so  advantageous, 
and  am  much  obliged  to  you,  for  the  care  you 
havetaken,aad  are  about  to  take  with  the 
books .  and  pictures.— The  linen  with  my 
papere,  you  are  so  kind  as  to  take  lo  Old  Ford 
also,  I  snail  send  for  none  of  all  this,  till  I 
have  amnged  all  the  affiurs  that  concern  the 
manu&ctoiy,  which  are  now  in  tndn ;  when 
I  have  some  tho^gbts,  of  buying  one  of  those 
Emigranta  house*  on  the  side  of  the  dly, 
wham  our  buaineas  will  be  carried  on,  as  there 
is  no  doubt  of  these  houses  being  sold  very 
cheap,  and  as  national  proper^,  not  to  he  paid 
for  wider  ISj^eara.  But  tnis  is  an  after  oon- 
udemtioii,  as  all  obstacles  are  now  removed. 
No  fear  of  an  enemy  to  apprehend;  and  the 
camp  which  was  toexlendon  this  side  of  Paris 
to  Charenton,  on  the  heights  of  which,  which 
is  precisely  our  place,  wteries  were  to  be 
erected,  and  this  is  now  |dl  over,  it  having 
been  determined «  few  days  ago  that  all  li^ 
hours  should  cease*  I  shall  proceed  immedi- 
ately tO'the  aseeotion  of  our  proiect;  but  be- 
ibrel  finally  decide,  I  wish  to  have  all  pos^ 
sible'  -        '     '  '  *- 


you,  and  Mr.  Oliver; 
if  in  the  spaee  of  thMe  three  months  any 


tbi^  haa  arisen'  wlueh  can  nve  farther 
light  on  the  su^ect ;  if  Cruikshank  is  there ; 
and  what  iamesnt  to  be  done  in  our  farther 
arrangement  concerning  him.  I  have  been 
cautious  respectingtbeimportineof  Sal.  Amm. 
from  England,  because  1  would  not  awaken 
the  sliehtest  suspicions,  and  have  not  there-, 
fore  oTOred  even  the  Sal.  A  mm.  wehave  here  to 
sale ;  whatever,  therefore,  concerns  the  busi- 
ness* I  can  receive  from  you  before  any  finsl 
settlement  takes  pbwe,  as  it  demands  at  least 
16  days:  and  I  wish  on  this  pcant  you  would 
eive  me  any  hints  that  you  think  necessary. 
I  have  engfiged  a  very  honest  man  as  a  law- 
yer in  the  business,  for  the  expense  is  but 
trifling,  and  there  is  a  great  deal  of  knavery 
on  the  other  side. 

**  You  will  have  received  from  Verdun  an 
immense  packet  of  information,  which  you 
will  have  distributed  according  to  the  ad- 
dresses ;  that  to  Perry  contains  an  epitome 
of  the  campaign,  Mid  our  present  situation. 
You  will  have  received  also  a  letter  addreMed 
to  Miss  Williams,  which  was,  by  the  blunder 
of  Mr.  Rose,  sent  to  you  also ;  which  you  may 
open  if  you  please,  as  it  contains,  so  nur  as  I 
recollect,  only  other  views  of  the  war.  I  shall 
continue  to  send  to  you  Perry's  letters,  if  I 
have  time  in  future  to  write  to  him ;  but  it  is 
necessary  that  he  should  have  them  in  the 
day,  as  a  day  of  earlier  intelligence  b  to  him. 
of  some  importance.  The  letter  I  sent  you  of 
the  retreat  of  the  Prussians  was,I  am  certain, 
the  only  information  of  the  event  to  be  met 
with  in  London,  for  the  news  arrived  at  the 
Assembly  at  half  past  19;  I  beard  it  [in  the 
street]*  from  a  deputy ;  a  minute  after  I  ran 
into  the  box  fwhich  I  have  there]  and  spoke 
with  one  of  the  secretaries,  and  at  one  the 

Pst  went  oflF  to  Calais,  and  my  letter  was  put 
ith  one  I  sent  to  lord  Lauderdale,  who  con- 
veyed it  to  Fox  at  Newmarket]  on  board  a 
boat  that  was  then  going  to  England.  In 
any  future  affiurs  of  this  sort  you  may  depend 
on  the  authenticity  of  the  intellLgepce,for  I 
have  the  command  of  the  secretaries  table, 
and  the  dispatches  into  the  provinces  of  the 
Convention  through  which  you  receive  my 
letters.  Surely  it  is  worthy  the  attention  of 
government  to  have  some  one  here  to  giv^ 
them  information;  but  it  has  been  so  deceived, 
that  I  do  not  wonder  at  iU  foUyf  in  this  re- 
spect; [I  believe  it  will  be  more  puiiled  what 
part  it  shall  take  in  future.] 

**  In  my  letter  to  Perry  I  have  unfortunately 
betrayed  a  secret  which  I  ought  to  have  con- 
cealed. At  Paris  it  is  universally  believed 
that  wet  ««  pairing  ^e  ^'u^<^^>  niaking 
prisoners,  and  killing  them  at  every  step  wej 
ta)(e— -No  suchthiDg4  wet  .9^^  waiting  on  them 

*  The  words  inclosed  with  brackeU  were 
struck  out  with  a  pencil. 

f  FoUy  struck  oul,  ignorance  nrkten  over  ii 
wUha  penciL 

X  We  9truek  mit,  the  French  wrilten  ovcndi. 

fViaMtnifikinU,  they  wfriita^  aver  it. 
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with  as  much  ceremony  as  if  they  i»«re  our* 
allies  taking  leave  after  assisting  usf  in  a  vie- 
tory^  and  not  a  single  cannon  has  been  fired 
^ince  the  beginning  of  the  retreat.    I  will  not 
assert  it  as  a  fact,  ha  I  heUete  U  motifimily^ 
ihftt  the  onfy  conditWH  Mceepted  by  Dunumrier 
iBxtt,  that  the  Royal famfy  thould  not  be  put  to 
death  ;  tDhilst  on  our  part  it  wat  intisiea,  that 
J'russia  should  tmmedtatefy  oh  its  leaving  the 
territory  of  France  abandon  the  house  cf  Auu 
iriaj  and  etenform  an  ailiance  with  us,  or  sub^ 
mit  the  army  tn  toto  to  be  prisoners  to  the  arms 
of  the  republic.    If  this  be  not  the  present  state 
of  affairs  I  never  was  more  deceived;  and  all 
the  conversations  I  had  wHh  the  generals, 
with  the  commissioners  of  the  Convention, 
Ike.  &c.  lead  me  to,  this  belief:  nay,  more,  if 
this  be  not  the  case  the  generals  have  betrayed 
the  public  cause ;  and  I  fear  I  have  betrayed 
the  generals,  for  I  mention  certain  letters  to 
Perry  which  neither  the  commissioners  nor 
the  generals  [dare  or]  choose  to  lay  before  the 
Assembly :  I  had,  however,  their  leave  to  tfien^ 
fion  the  affiiir  in  England ;  and  if  Perry  prints 
iny  letter  it  will  be  only  a  little  premature,  for 
it  cannot  be  long  concealed.    Before  I  close 
tfcis  part  of  my  letter,  I  would  add  in  confirm* 
tttionofmy  opinion,  that  Prussia  will  be  the 
^ly  of  France ;  the  news  we  htfoe  receroed,  thia 
the  empress  of  Russia  is  in  concert  with  the 
emperor  to  take  Silesut^^so  that  the  king  of 
Frussia  will  be  the  double  dupe,     Tou  see  also, 
thot,  if  this  be  true,  we,  by  our  treaty,  are  drawn 
in  to  his  support :  what  then  ought  to  be  our 
conduct  in  the  present  instance  f — Instead  of 
becoming  through  Prussia,  by  such  an  obtiauity, 
the  ally  of  France,  why  not  be  a  principal,  and 
in  the  present  case  a  generous  one.    We  stand 
yet  oh  a  pinnacle  with  respect  to  French  opi- 
nion—why do  we  not  prom  of  it?  but,  if  we 
do,isth^re  not  danger  that  both  England  and 
Prussia  become  republics  also  f 

*\  I  was  a  whole  week  in  returning  home, 
which  I  did  exactly  through  the  very  march 
of  the  enemy,  and  found  the  countrv  m  such  a 
state  of  inconvenience,  bad  roads^  broken 
bridges,  &c.  rather  than  devastation,  that  we 
could  not  move  sometimes  more  than  a  post, 
which  is  5  miles  English,  in  three  hours  and 
half;  but  it  was  impossible  to  misS  our  way, 
for  had  we  been  blind  our  sense  of  smellinc 
would  have  directed  us,  for  the  carcases  of 
horses  or  men  presented  themselves  Hterally 
at  every  step  we  took ;  in  one  day's  journey, 
which  did  not  consist  of  but  between  SO  and 
30  miles,  we  counted,  of  horses  only,  at  least 
S,000 ;  and  the  arms  and  legs  of  men  obtruded 
themselves  whenever  we  took  the  trouble  of 
looking  into  the  ditches,  where  they  lay  but 
half-buried.  There  is  no  complaint  oif  the 
Prussians  anv  where,  but  Ihe  liessiana^  jlhe 
AuBtrian8,and  the  emigrants,  were  every  arhere 
robbers ;  the  last  added  cruelty  to  their  depre- 
dations, and  they  now  suffer  not  only  in  tneir 
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execmion  here,  for  there  were  sht  yoons  go^ 
tlemen  beheaded  yesterday  in  Paris,  Mat-ail 
the  miseries  that  human  beings  can  saffisr 
where  tiiey  are  asseoibled,  bevond  the  froo* 
tiers.  Another  law  was  passed  against  them 
testerday,  viz.  that  those  who  are,  and  have 
been  emigrants,  without  being  in  arms,  shall 
be  banished  France  for  ever,  and  their  estates 
confiscated :  this  has  the  appearance  of  harsh- 
ness, but  it  is  well  known,  that  those  who 
have  not  taken  arnis  have  been  of  thetwo  tlie 
most  dangerous  *  and  the  nation  is  mounted 
so  high  at  present  that  she  fears  nothing.  We 
talk  of  an  expedition  into  Spain;  and  as  we 
have  not  found  it  necessary  to  fire  one  cannon 
in  taking  Savoy,  Nice, the  sea-c^aast  country  tf 
the  king  <f  Sardinia,  and  probabiy  by  tMs  time 
the  island  of  Sardinia  itself,  with  Genoa,  by 
Mentesquieu*s  army,  we  shaU  be  at  fuU  U' 
berty  to  proceed  to  Rome,  and  offer  liberty  to 
the  Italians;  for  there  is  no  ostschief 
of  which  these  Marseillois  are  not  ca* 
pable ;  and  their  present  whim  is,  to  bring  the 
pope  and  the  cardinals  prisoners  to  Paris.>-It 
was  the  Marsellois  who  executed  the  revolu- 
tion of  the  10th  Aogust ;  the  Marsetliois  who 
have  chiefly  at  their  own  expense  made  this 
exp^ttibn  against  Nice;  it  is  these  gentlemen 
who  are  gein«  in  search  of  the  Pope,  wbHst 

Krt  of  them,  [the  Marseillois,^]  are  come  to 
lHs,  as  a  guard  to  the  Convention,  to  chas- 
tise the  insolence  of  the  Parisians,  which  is 
become  less  necessary  since  the  decree  of  ac- 
cusation is  passed  a^inst  that  wretch  Maiat, 
whose  wickedness  is  as  inoomprdMnsible  as 
it  is  great,  for  it  is  impossilile  to  know  what 
motives  guide  him,  as  his  character  in  other 
respects  is  far  firom  being  a  bad  one.  I  nm 
some  little  risk  from  the  manner  In  which  I 
spoke  of  them  at  the  time  they  were  in  power, 
and  so  did  many  others,  bwt  it  was  iiecessary 
at  that  time  for  those  who  did  not  wbh  to 
see  the  public  afiiiirs  goto  rain  to  stand  forth 
and  oppose  their  'progress.  I  lc4l  Paris  for  a 
fortnight,  and  changed-  my  dwelling  un  my 
return,  but  now  there  is  not  the  sha&w  of  an 
apprehension,  for  some  parts  of  those  letters, 
ft  not  the  whole,  are  ^^anslated  into  French 
and  published  in  their  Journals.  If  you  have 
those  papers  by  you  |)ray  ki^p  them,  and  see 
how  my  predictions  will  tnm  out  If  you  sboold 
chance  to  see  Dr.  Priestly,  tell  hira  I  ka/ve  r&- 
ced.  his  letter,  which  I  wlH  answer  after  some 
little  consideration ;  it  is  neitherMr.  FVancoia, 
nor  even  Rabaut,  that  should  bo  the  reduc- 
teurs  of  such  a  plan,  for  reasons  i  will  inform 
the  Dr.  I  should  recommend  such  a  man  as 
I^  Source,  who  is  a  Protestant  minister,  and 
not  the  worse  for  being  an  Ufiftarian ;  hut  of 
this  hiore  at  another  time.  We'  join  in'  ont 
love  and  remembrances,  Arc.  yours,  aflettloa- 
ately,  "I.E.  &«>«.'» 

who 

with 


.   Mr.  Attorneu  Genet aL — Mr.  J)\ 
your  lordship  Knows  i^  very  Ailiy, 
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public  fautiMsSyk.here,  and  is,  01  tb*i  se- 
x>unt,verydeainHis,ifiieis  to  be  examined) 
that  he  may  be  exacniiied  now.— The  ooJy 
]ueslion  .Xhave  to  put  to  hUn  is,  whether  any 
ipplicatiORS  were  made  to  him  by  Mr.  Stone, 
»r  any  person  on  his  acooimt,  inconsequence 
;>f  the  advice  >ocir  lordship  heard  yesterday^ 
vas  giren  him. 

Mr.  Serjeant  ^^iatfft.^— There  certainly  waa 
lot.  You  need  not  trouble  Mr.  Dundas  to 
prove  that 

[No.  40,  read.] 

^  Fans,  a7th  Nao.  ir§«. 

*^  Dear  bcother;  I  believe  that  I  motioned 
oyoo,  that  on  Sunday,  sennight,  we  had  a 
iinner  to  celebrate  the  French  victories,  Sit; 
md  that  an  address  was  to  be  presented  to 
he  Aseeanbly-^that  is  to  be  done  this  mom- 
ne— I  was  chosen  president,  orator,  &c.  but 
;  have  declined  both,  for  the  reason  that  you 
lint  at,  and  for  others  also.  Yesterday  I 
lined  at  sir  Robert  Smith's,  with  Kersamt, 
k  leading  man  in  the  Assembly — he  purposes, 
kfter  the  address  has  been  presented,  to  make 
«>nimentsoa4be  fratemi^  we  <^r,andto 
aove  tor  some  more  substantial  mark  of  the 
riahes  of  the  French,  towards  a  more  friendly 
ntercourse,  by  offering  to  join  in  the  civiiiza- 
ion  of  Africa,  in  the  mode  which  we  have  al- 
eady  determined  on  in  the  settlement  of 
icrra  I^ne..~He  observes,  that  as  this  es- 
abliahment  is  an  act  of  the  people  and  not  of 
;ovemment— as  it  is  undertaken  fiKtm  motives 
>f  humanity,  and  of  benefit  to'  the  human 
ace,  no  jealousies  can  arise,  and  no  suspicions 
»f  encroachment,  since  the  French  would 
idoptyour  plan,  suffer  itto  be  conducted  under 
rour  auspjces^shann^  equslly  in  the  expense 
ind,  if  necessary,  providing  more  force  at  a 
puch  cheaper  rate  than  it  is  possible  to  affbrd 
rom  England.  He  had  advitod  with  me  on 
he  subject  ihqt  I  am  so  totally  ignontot  of 
he  situation  of  the  colony,  and  of  the  disposi- 
ionofthepibpfietors,  that  I  could  give  no 
koswer  to  hisob6ervations--it  appears  to  me, 
m  the  wholes  an  advantageous  oner  for  the  80- 
:iety,  and  may  tend  to  farther  ito  views ;  so 
ar  as  iu  views  are  confined  to  the  abolition 
)f  the  slave  trade,  and  the  civilization  of  the 
nhabiiante.  If  it  be  a  eood  that  this  trade  be 
KKdisbed,  and  that  Amca  be  civilized,  the 
)ower  that  will  be  offesed  if  the  Assembly  con- 
:ede,  m^  b^  immense  ;-4md,  piohsbly,  in 
Proportion  to  the  extent  of  the  dvilization 
nay  be  the  extent  «f  the  profits,  regaiding 
^he  afiair  in  a  view morenear  and  interesting 
^  our  mercantile  feelings. 

*'  I  give  you  this  earFisst  informatton  that 
/ou  may,  by  whatever  means  you  think  pro- 
per, advise  with  any  person,  Mr.  Thornton, 
3r  some  other  more  conversant  on  the  subject, 
than  he  probably  is,  what  the  effect  of  such 
at^unction  woold  be ;  and  if  it  shouM  be  fotmd 
highly  advantageous  to  the  sodety,  suppoung 
ihat  the  Fvettcb  resolve  on  it,  would  it  not  he 
prudent  td  epecidate  on  a  few  shares^  shice 
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they  may  ainiieto  a considdnhle  pmmiiunr 
Ke^ntmforms  me  that  we  have  suffered 
some  disasters  there.-— I  have  heard  of  none; 
but  if  such  should  be  the  case,  shares  maybe 
low,  I  will  join  with  vou  in  the  profit  or  the 
loss,  and  so  far  as  information  can  give  any 
advantage,  I  can  supply  it  from  hence  better 
than  anv  other,  as  if  such  a  junction  or  scheme 
takes  place,  I  should  be  more  in  the  secret 
than  any  one  else.  It  is  too  much  yet  in  em* 
brio  to  come  to  any  determination,  but  you 
may  prepare,  by  previous  information^  to  take 
your  advantages,  and  I  will  be  obliged  to  you 
to  give  me  immediately,  whatever  informa- 
tion  you  can  from  the  office  of  the  society  rea^ 
pecting  its  afikirs ;  and  if  Mr.  Thornton  should 
think  well  of  Kersaint's  proposition,  he  will 
be  able  to  order  yoil  all  that  shall  be  nece»> 
saiy  on  the  subject ;  if  I  take  some  trouble  in 
this  business  it  may  pay  well,  and  not  hinder 
the  other. 

''I  will  write  you  to-morrow,  ifKersaint 
makes  his  motion,  and  what  success  it  has 
if  he  does  not,  and  if  nich  a  jimction  should 
be  thought  serviceable,  by  giving  him  a  few 
documents,  he  will  be  ready  at  any  time,  as 
he  has  had  the  project  for  some  time  in  his 
head.  I  would  not  wish  vou,  therefore,  to 
delay  a  post  if  you  can  help  it— I  have  men* 
tioned,.  that  as  the  establishment  is  aq  act 
of  government,  but  of  a  society  of  the  people 
only,  no  umbi^gecau  he  taken,  that  another 
society  in  France,  shoukl  4m  similw  motiTes 
of  humanity  and  policy,  join  in  the  under* 
takine.  >  The  difference  probably  would  he 
that  the  eociety  here  would  receive  the  most 
effective  support  from  the  executive  power,  to 
carry  any  plan  of  humanity  into  execution-* 
what  probably  we  could  not  procure  from  the 
English  government,  unless  at  a  very  heavy 
expense.  .    . 

'*  We  are  much  in  the  same  state  of  sua^ 
I>en8e  and  anxiety  here,  respecting  the  inten- 
tions of  the  English^  and  what  is  goinc  on 
there,  as  you  represent  yourselves  to  hava 
been,  respecting  Dumourier,  of  whose  pro- 
gress through  Brussels  towards  liege,  of  which 
he  is  now  in  possession,  you  are  by  this  time 
informed.  Neither  Austrians  or  Prussians 
can  stand  against  us ;  and  it  is  impossible  to 
know  when  we  shall  say,  let  us  go  no  further. 
Our  anxiety  arkei  about  Holland — me  find 
Auckland's  Utter  very  silfy,  and  such  as  mo 
Dutchmon  can  help  resenting,  unless  he  be  ^ 
very  slave^though  it  is  determined  to  open  the 
Scheld,  if  the  BrabasUers  tnsh  it-yet  jf  is  de^ 
iermined  to  keep  clear  of  any  interference  in  the 
domestic  avoirs  of  Holland  ;  and  though  the 
French  haoe  declared  that  any  people,  wishing 
to  throw  off  the  yoke  of  slasoay,  shall  find  m 
them  allies  and  assistants^no  section  of  that 
people,  either  in  toams  or  districts,  can  be  paid 
amy  attention  to ;  this,  Kersaint  tells  me,  was 
resolved  on  in  the  diplomatic  committee  ^fester*^ 
day,  and  is,  thertfore,  fiot  yet  made  public, 
and  the  occasion  of  it  was,  because  Maestrioht 
and  Wych,  two  fort^ed  towns^  remote  from 
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noOtmd,  kakdtmgiMg  t9U,  wriika  tmrUmy 
iMpcoUf  httivc  itnt  theit  withti  ^  -t^UkUipn 
wUk  ike  promncesalready  ctmquertaar  n  ' 


Trial  qftnUmiiahine 


Lists 


$0  that  »e  ikall  avoid  ghing  any  offencef  jfpo^ 
mbUy  i0  EngUnd;  and  ilwigh  it  is  Ukd^  that 
•A  imurrectian  will  toon  take  place  in  Hallandf 
as  there  are  no  PruuUmt  nov  topreoent^  they 
mUl  Ite  able  to  effect  all  they  with^  without  any 
rfaur  atsittance.  This  ti  the  time  for  them  tn- 
deed  to  strike  the  blow. 

i  'f  I  hope,  that  by  this  time  you  have  settled 
something  finallv  with  OliTer,  though  he  ad- 
vises me  not  to  hasten  the  purchase,  as  little 
can  be  done  till  spring.  I  mentioned  to  you 
that  I  had  written  to  Dr.  C.  about  Dr.  U.  of 
course  you  will  advise  together. 

**  I  Kave  now  taken  a  murt  of  a  house  which 
I  must  furnish — ^I  will  be  obliged  to  vou  to 
send  over  immediately  all  my  linen,  by  the 
wagffon  which  goes  frqm  Fiocadilly ;  and  will 
thsuSk  you  to  let  me  know,  or  desire  Mary  to 
write,  what  other  thin^js  I  have  that  can  be 
aent-^such  as  plate,  china,  &c.  Part  of  the 
fumitore  in  the  house  I  take  at  an  appraise- 
ment My  books,  part,  at  least,  can  come  by 
a  Rouen  trader;  the  pictures  must  remain 
with  you.  I  will  send  to  London,  and  buy  a 
bill  for  as  much  as  I  shall  want,  as  it  can  be 
flot  there  at  least  5  per  cent  cheaper  than 
Bere^  and  without  any  commission.  If  in  the 
cofirse  of  business  any  heavy  goods,  such  as 
iron,  &C.  lead,  &c.  are  sent  from  London, 
•pecmc  amements  most  be  made  for.  landing 
tnem  atFaris,  for  Miss  Wilikms  has  paid 
near  M.  for  two  ton  of  goods,  or,  I  believe, 
not  above  one  ton,  and  this  for  want  of  taking 
mifficient  caution  in  London.  I  pftid  also  half 
the  value  of  the  Sal.  Ammon.  for  iireieht  and 
duty,  indeed,  which  I  have  not  yet  disposed 
qf ;  and  I  mention  this  now,  lest  it  may  es* 
cape  me  when  it  would  be  necessary  to  take 
the  caution. 

^  We  have  no  news  of  any  importance.  The 
miemhh  decreed f  yetterday,  that  Savoy  thould 
form  the  84fA  department^  under  the  name  of 
Mont  Blanc;  and  it  is  supposed  that  the  JUet^ 
orarmyrather^isbythistmteatRome;  NapleSf 
amdSieify/allefcourse^'4he  greatest  eonsterno' 
tion  prevails  throughout  Germany ^  though  the 
gptirai  reeeiution  the*  was  expected  wiU  not 
yet  take  place. 

/*l  shall  write  in oontimiation respecting 
Sierra  Leone,  to-morrow,  if  any  thing  occurs. 
Yours  most  iffecty.  L  H.  Stove. 

«*  Mr.  Stone, 
"*  Rutland  Place,  Thames  Street^ 

lUr.  Attorn^  Gejiem/.— The  extract  of  thi' 
•letter  is  eitremely  short,  as  given  in  evidence, 
and  it  is  an  ej^tractof  part  of  the  fint  sentence. 

Your. lordship  will  recollect  that  in  the 
course  of  yesterday  I  intimated  that  there 
might  be  reasons  which  made  it  difficult  for 
me  to.praduce  a  letter  on  the  part  of  the  pro- 
aecution.  I  have  no  difficulty  in  saying  that 
that  letter  was  undentood  to  be  writtenin 
Gon^dence,  in  consequence  of  which  it  cookl 


whom  I  supposed  to  bain  habits  ^ 
nication  mib  admlnimiatii>ni^nd  gave  him  the 
letter  with  no  other  restrietion,  than  that  be 
waa  to  make  use  of  it  confidentially:  however, 
on  receiving  the  information  a^jn  in  hiakt- 
ter  of  the  laih  ult  I  thought  it  incumbeplnn 
me  to  communkale  it  immediately  myntiL 

'^Oneof  these  plana  was,  to  attempt  a  da- 
scent  on  this  Gountiyt  ^  ^  'um  tnBe»  in 
two  diffiHRiH  places. Uw  one  as  near  to  the 
metropolis  asfoattblei.malaiig  that  the  sole 
object;  aai  tbo  other,  kHheNoilhy  wkha 


not  be  brought  forward,  anltia«faBl«Mifidedce 
was  withdrawn;  laaanowenabladloofcto 
your  lordship  the  letter  of  Mr.  Stone  the  pii- 
soner,  whicdi  is  dated  the  8th  of  April  1793, 
it  is  addressed  to  Mr.  Pitt,  and  year  ifwdsiiip 
will  find  from  it  I  think,  that  the  eztraetsair 
extracts  of  letters  of  which  the  originals  were 
not  produced^our  kvdahip  will  iad  fram^ 
introduction  of  U,  thatit  isobvious  that  Mr. 
Pitt  had  exi>ressed  himself  not  satisfied  with 
the  general  information  which  was^ven ;  he 
then  enters  into  somewhat  more  of  particular 
information,  more  expressly  •  with  respect  to 
a  proposition  that  had  been  communicated  by 
his  brother  when  in  Eng^d,  as  ton  descent 
near  tlie  metropolis,  ud  a  descent  in  the 
North,  with  a  view  to  destroy  the  collieries; 
and  then  he  expressly  undertakes,  thatif  by 
aay  means  he  has  any  fiuther  inibrmatkm,  he 
will  most  assuredly  immediately  oommunt* 
oateit. 

.  Mr.  Serjeant  Jdmir,^We  release  Mr  Pitt      ' 
from  that  confidence.  ! 

Mr.  Thomas  Ai£f  called. 

Mr.  Attorney  Gcnemt-^Look  at  thai  letter, 
[No.  35]  f-*This  appears,  to  be  Mr.  William 
Stone's  handwriting; 

[No.  35,  read.] 

^*  Sir  ;->-Since  I  had  the  bonoiir  of  waiting 
on  you,  reflecting  on  the  observation  you 
made  of  my  brother's  information  being  veiy 
general,  ithas  occuned  to  me  to  be  proper  to 
relate  a  conversation  I  had  with  hun  vrfaen 
he  waa  in  Engbnd,  on  the  buaineas  of  the 
Sierra  Leone  colony,  and  what  followed  in 
consequence.  He  then  spoke  of  difierent 
plans  which  he  had  heard.hmted  at,  in  case  a 
rupture  with  this  country  should  take  pkce, 
and  the  manner  in  which  th^  purposed  to 
efilMt  them,  but  as  there  inxn  then  hopes, 
that  no  such  event  would  happen,  no  further 
notice  was  taken  of  it,  otherwise,  than  that 
he  should  certainly  inform  me  fi»ra  time  to 
time  of  what  came  to  his  knowledge. 

<'  Soon  after  his  return^  the  prooability  of 
hostilitiea  became  more  apparent;  and  he 
then  wrote,  that  he  could  not  by  the  post 
write  more  nertifukrjy  than,  .tnsl  it  was 
highly,  probably  what  he  had  told 
be  attempted.  I  immediatdv  con 
this  letter  to  one  of  the  Bank  Directory  and 
also  infonmidhim  what  those  plana  were;  I 
also  gave  the  information  to  a  gent 

'       -  isoTa 
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Yiew  to  tofio^  tfwoolBerieSy  cennderidg  them 
as  t  moat  hnpoitailt  branch  of  tndei  and  as 
the  greatest  nuraery  for  seamen.    As  those 


were  then  their  ideas,  'tis  probable  the 
may  now  engage  them,  if  the  |^an  is  per- 
sisted in. 

**  If  by  any  meaos  I  have  ibrther  informa- 
tion, I  shall  most  assuredly  immediately  eom- 
municate  it ;  I  Ytvte^  sir,  independent  of  other 
cottsiderationsy  too  great  a  stake  in  the  com- 
merce of  this  eount^,  to  be  indifferent  as  to 
its  welfiire— (I  may  presume  the  giving  em* 
ploy  to  .seldom  leas  than  ten  thousand  tons  of 
shipping,  and  contributing  annnalljr  fifty 
thoumnd  pwinds;  to  the  customs,  m  one 
branch  of  trade,  and  that  the  produce  of  this 
country  (coals),  will  entitle  me  to  say  thus 
much),  and  certainly  should  not  for  a  mo- 
ment withhold  any  circumstance  I  thought 
essential. 

^  As  you,  ttfy  expressed  your  read'mess  of 
attending  to  any  information  which  might 


<*  P.  S.  As  the  letters  mav  be  of  hnpen 
ance  in  the  business,  I  would  request  to  nate 
them  returned  as  soon  as  convenient^  and- 
would  beg  to  repeat  my  wish  of  tiieir  contents 
and  the  extracts  not  transpiring.*  ' 
Addressed  under  cover  to  Mr.  Pitt 
Mr.  An<fmey  Genera/.— It  was  in  conse-. 

3uence  of  the  postscript  that  I  could  not  pro- 
oce  that  letter,  till  these  gentlemen  withdrew 
that  confidence^here  is  a  letter  of  April  the 
15th,  1793,  which  was  the  day  before  Mr. 
Pitt*s  letter  of  the  16th;  which  I  th'mk  it 
ustice  to  Mr.  Stone  to  read,  because  it  con* 
tains  a  repetition  of  that  offer  contained  in  tm 
close' of  tne  last  letter. 

To  Mr.  Tkomat  flt7(.->Look  at  that  lettef 
[No.  36.]  ?--I  believe  it  to  be  Mr.  Stone's 
band-wriling. 

[No.S6t  read.] 
**  Sir  ;-^I  had  the  honour  of  addresnng  yoa 
on  the  Sthinst.  and  transmitting  some  letters 


tend  more  effectually  to  remove  the  preju£oe  ^  and  extracts ;  I  have  now  taken  leave  to  send 
which  seemed  to  obtain  in  your  mino,  on  my  '  for  those  letters,  if  they  have  been  perused^ 
brothei^s  conduct  in  Paris ;  I  have  taken  leave  I  and  beg  to  know  if  I  may  expect  any  answer^ 
to  eneloee  to  you  some  of  his  letters,  which  ;  or  if  it  is  your  desire  Uiat  I  should  wait  on 
will  show  the  real  cause  of  his  residins  there ;  you,  to  give  any  explanation  to  what  I  have 
and  also  extracto  from  some  of  his  oUier  let-  ;  communicated.    I  nave  the  honour  to  be^ 


tersy  which  will  I  trust  evince  the  truth  of  my 
a&sertiou :  that  that  conduct  had  been  by  no 
means  inimical  to  the  interesta  of  thb  country, 
but  very  much  the  reverse,  and  perhaps  I 
mi^t  ur^  strongly,  the  circumstance  of  bis 
undertaking  the  matter  of  the  Sierra  Leone 
colony  as  an  instance,  he  having  engaged  in 
it,  in  the  hope,  that  such  an  interaourse  of 
good  ofiices,  might  lay  the  fonndstion  of 
more  important  ones:  and  this  at  his  own 
eftpenee,  .without  any,  the  most  distant  idra 
of  reosiueratiott ;  by  the  extracto  ^oo  ^frilJ^ 
sir,  perceive  the  means  he  had  of  ioformsp 


sir,  your  most  obedient  servant, 

W.  Stohs. 
**  Rutland  Place,  Thames-street, 

**  April  15th,  1793." 
Addressed  under  cover  to  Mr.  Pitt 

Mr.  AUorney  GeAcra/.— The  letter  of  the 
t6th  of  April,  before  read,  was  an  answer  to 
this  letter. 

Oliver  Ccrttan,  esq.  called  again.— Examined 
by  Mr.  Law. 
Please  to  look  at  these  papers  FNo.  S4,  No. 
25,  No.  30,  No.  31j,  where  aid  you  find 


tion,  M  ako  the  use  he  madeof  it;  and  his    T^l  Jj'^WriT.r'; ^4il  k^!!;  i^J^r^ 
letters  onthe  French  nation,  which  W»»d   l^X^"^^  Hyde s coflee-house, Dame-street, 

i^iri^thStim^siiS^  :a  ^?»i  3te^^^^^^^ 

their  proceedin».  to  this  he  idhides.  I  ^^!S^^  -^  *"**°^  Jackson's. 

«  A  t  ^SSrl;^  T  !^!L^*  w^i  «»,;^.«       Was  it  at  the  same  time  as  you  made  the 

"  At  tnis  time,  I  cannot  but  reel  anxious    .  . ^^  ,r  ...  ^^«^.«s    t*  -.«t  •«  *k«  4;.»a  r 

for  bU  situation,  on  account  of  the  bill  now  i  ^'IT  J?    ^  Pape«?-It  was  at  the  Ume  I 
before  the  House— as  >M  communicatioo  i^o^^nim.  ..      ^    «» 

uriui^  WW  nvuK     ma  mi  cuiuwuuNttuuu  ,     ^^  any  pcrson  With  you  then?— Ycs— 


is  stopped,  it  is  ver^  pessiUe  he  may  ofiend 
againat  /this  bill,  without  any  knowledge  of 
the  offence,  or  ita  eonMqoences*  He  was, 
when  I  last  heard  fimm  him,  about  concluding 
the  purehase  of  the  premises  for  the  mann- 
foctory,  which  has  so  long  engaged  him,  and 
he  amy  have  to  oomplete  it^  after  the  act  takes 
place,  unless  the  eommunicataoo  b  agiun 
opened,  so  as  that  thekaowledge  of  it  may 
prevent  him. 

If,  air,  any  further  eiplaoation  is  necessary, 
or  if  you  ate  desirous  of  my  waiting  on  you 
again^  1  wJU  attend  you  at  any  time  you  may 
pEeate  to  appoint.  I  hawe  the  honour  to  be, 
air,  jeur  most  humUe  servant, 

W.  Sioirs. 
« lUithmd  Pkoe,  ThaoeS'Stieet, 
../•MttDdiQ^atih April,.  1709/'  . 


Mr.  Atkinson. 

Mr.  Jackson  was  in  bed  at  that  time,  I  be* 
lieve? — He  was. 

Mr.  Jokn  Aikhuon  swom.<— Examined  by  Mr.' 
Law. 
YoUr  were  preseiit  I  tielieve  with  Mr.  Carl- 
ton, at  the  time  these  i>apere  were  seized,  at 
Mr.  Jackson's  lodgings  at  Hide's  Coffee- 
house ? — I  was. 

Henry,  ManUy  sworn.— Examined   by  Mr.* 
Garrow. 

You  were,  I  bdieve,  a  derk  to  Mr.  Stone 
the  prisoner  f^I  was. 

Look  M  this  paper  {No.  39],  whose  hand- 
writing  is  it?— I  cannot  say,  I  think  it  is 
Galliers. 

II 
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What  was  OaUleTB?*-A  clerk  to  Mr.  Stone. 
Were  you  acquainted  with  liis  manner  of 
writing^*— I  have  seen  him  write  several 
times. 

Do  you  believe  that  paper  to  be  the  hand- 
writing of  Galliers?--!  do. 

Mr.  Seneant  Adair,— I  shall  submit  to  your 
lordship  that  this  is  not  evidence. 

Mr.  Garrow, — We  «how  it  was  found  in  Mr. 

Jackson's  possession. 

Lord  JC«iiyo>i,'r-Slate  how  this  i^  evidence* 

Mr.  Garr<w.-*That  the  paner  is  evidence 

to  be  read|  nobody  will  doubt,  Wause  it  was 

osOe  of  Mr.  Jackson's  papers. 

Lord  Kenyon. — Why  is  it  evidence  to  be 
read  ?  because  I  am  not  sure  that  you  do  not 
take  that  for  certain  which  remains .  to  be 
proved. 

Mr.  Garroej.r-l  will  state  how  I  humbly 
conceive  this  paper  to  be  evidence.  We  have 
already  given  evidence  admissible  and  fit  to 
CO  to  the  jury,  to  show  that  a  conspiracy  for 
ine  treasonable  purposes  alleged  in  this  in* 
dictment  eiisted  between  the  prisoner  and 
Williaffl  Jackson  and  others;  that  in  the 
'  course  of  that  conspinunr  there  was  a  corre* 
tpoodence  upon  the  subject  of  that  cdnspi- 
ncy;  that  certain  papers  passed  from  Mr. 
Jackson  to  Mr.  Stone  upon  the  subject  of  that 
conspiracy;  and  certain  others,  some  in  the 
hand-writing  of  Mr.  Stone,  and  some  in  the 
band-writing  of  other  persons,  were  forwarded 
by  him  from  ibis  country  to  Mr.  Jackson. 

Lord  Kenyan, — If  you  will  prove  this  was 
sent  by  him,  that  femoves  aH  objections. 

Mr.  Gflffow.— Your  lordship  knows  there 
are  divers  ways  by  which  any  fact  may  be 
proved;  the  fact  of  its  being  deliv^ed  over 
Dv  the  prisoner  at  the  bar,  is  the  best  mode 
of  proving  it^  bv  a  witness  who  saw  it  deli- 
Tered ;  but  I  submit  that  there  is  another  me- 
dium by  which  it  may  be  proved ;  in  this  way, 
that  a  person  who  might  have  been  ordered  by 
the  pnsoner  to  write  it  (we  do  not  say  that  he 
was^  that  a  person  who  was  in  the  habit  of 
writing  papers  for  the  prisoner,  has  written 
this  pa|)er,  and  that  a  paper  so  written  upon 
ihe  subject  of  the  conspiracy  is  found  in  the 
possession  of  one  of  the  conspirators,  in 
company  with  other  papers  which  form 
branches  of  the  same  conspiracy ;  it  is  merely 
a  copy'of  Mr.  Smithes  letter. 

Lord  JTffiyon.— If  it  contains  in  it' a  copy  of 
Mr.  Smithes  letter,  that  puts  it  io  a  very  dtf- 
ferent  posture. 

Mn  Erskine. — Still  we  must  oiUy  take  care 
•f  thb,  that  the  hand-writing  of  Mr.  Galliers 
is  by  no  means  received  as  evidence  that  this 
came  from  Mr.  Stone. 

Lord  Kenynn.'-The  hand-writing  of  Gal- 
liers.  as  at  present  advised,  1  should  4hihk 
Would  not  make  it  evidence. 

Mr.  Garr#zp^— We  pever  nbefani tocontend 

it  would.  ' 

Lof  d-i[enyDn.-^Witb  this  additional  drcum- 

liance,  it  seems  to  me  to  have  got  rid  of  the 

objection. 
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Mr.  Erskine.^Wr.  WiUim  Smith  Mrwen 
a  paper  to  Mr.  Stone,  whkk  is  proved  as  a 
fact  m  the  course  of  the  eause.  Any  copy  of 
that  paper,  no  inatter  iti  whose  hand  wntmj*^ 
being  found  in  the  possession  of  Mr.  Jackson, 
is  a  strong  presumption  undoubtedly  that  that 
paper,  so  found,  eame  from  the  deifendant, 
Mr.  Stone,  inasmuch  as  there  is  proof  in  the 
cause  that  that  very  paper  was  delivered  to 
Mr.  Stone ;  but  it  does  not  arise  ff^om  Gallitfs 
hand- writing. 

Mr.  Oarraa  to  H.  Jlfatt%.«— Do  yon  be- 
lieve that  paper  [No«  aoj  to  be  Gallier'a  writ- 
ing?— ^Ido. 

Which  Mr.  Galliers  Was  clerk  to  Mr.  Stone } 
—Yes. 

Was  Mr.  Oalliert  ever  in  Ireland  f 

Mr.  Seijeant  AdMr.^Ut.  Oallleya  himself 
may  be  called  to  that. 

Mr.  Garrow  to  If.  Man^.— Look  at  these 
papers.  Whose  hand- writing  do  yon  believe 
them '  to  be  f-*-They  appear  to  me  to  be  Gal* 
liers  hand^wfitiag. 

Mr.  Serjeant  Adabr.^'Sim  1  aeethe  reason 
why  thiB  evidence  was  attempted  to  he  first 
connected  with  that  paper,  which  anquestk>n- 
ably  is  admissible  evidence  in  the  case,  and 
it  now  leads  to  that  which  shows  the  danger 
of  admittine  evidence  of  that  'description  at 
all.  I  have  looked  at  the  papers  with  which  I 
have  been  fttvow«d,  and  they  appear  now  to 
be  the  handwriting  of  another  person ;  a 
living  person,  who  msght  be  called  as  a  wit- 
ness; they  are  now,  under  the  pretence  of 
proving  that  person  to  be  a  derk  or  Mr.  Sione, 
^in^  to  offer  a  paper,  of  wbich  not  one  tittle 
IS  evidence  to  connect  this  paper  with  Mr. 
Stone. 

Lord  ireiiv6n.--«-Yott  need  not  hhemr  this 
poratsill  I  hear  some  grounds  given  why  it 
should  be  received. 

Mr.  C7aEi>v*09.«-If  it  has  been  supposed  for  a 
momcnnit  that  we  msftned  that  the  hand- 
writing of  a  eterk  of  any  gentieman  can  at  all 
make  that  hand^writin^  evideaee  against  a 

Krson,  by  whom,  in-ordinary,  proper,  lauds- 
5  and  legal  transactions  be  was  employed, 
it  has  been  totally  mistaken,  we  had  no  such 
conception,  and  never  meant  to  ofier  this  in 
any  saeh  view;  but  we  humbly  submit,  that 
even  without  ihe  introduction  of  the  Isst 
paper,  which  it  is  cleariy  admitted  is  evidence, 
but  still  more  strongly  after  that  paper  has 
been  read,  as  it  is  now  taken  to  have  hetn^ 
this  paper  is  dearly  evidence;  I  moat  take 
the  liberty  of  adverting  to  two  or  three  sen- 
tences uttered  upon  the  subject  of  other  pa* 
pers.  We  have  gii«n  evidenee-that  a  conspi- 
racy for  the  purpose  of  effecting  that  treason 
which  is  alleged  against  the  prisoner  in  ttes 
indictment,  snbsisted  between  hhn  and  Jack- 
son, and  other  persons,  and  that  apart  of  tliat 
conspiracy  and  treason  was  to  be  e^cted  by 
communications  in  writing,  as  to  the  ante  if 
the  politics-  of  this  ceunUy,  and  of  Ireland^ 
and  the  protwbility  of  certain  principles  Mag 
brought  to  inattiri^  by  the  meana  of  soch 
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commimicationst  We  bave  found  aiiDO|igsli^ 
Lbe  papers  of  one  of  the^e  conspirators,  cer- 
tain papers,  which  by  other  parts  of  the  proof 
t  is  perfectly  clear,  went  from  this  prisoner, 
tome  being  in  his  hand -writing,  others  being 
:opies  of  papers  which  are  proved  to  have 
been  communicated  to  hiin,  and  which  appear 
by  other  parts  of  the  proof  to  have  been  com- 
municated by  him  to  Jackson ;  and  we  now 
&nd,  for  I  lay  oiit  of  the  case  entirely  that  this 
s  Galliers  hana-wriUnff;  I  do  not  think  it 
aelps  my  argiiraent  at  ul 

Mr.  Justice  GroU,-^!  understood  that  flrai 
the  question  put^  whether  it  was  Galliers  hand- 
ii^ritmg. 

Mr.  Carrow. — But  I  do  not  think  that  ne- 
:essary  at  aU^  it  is  an  ingredient  in  the  case; 
t  is  not  certainly  So  strong,  or  any  thing  like 
t,  as  if  in  the  hand-writing  of  the  prisoner^ 
Dut  is  it  tiot  evidence  fit  to  eo  to  the  jury^ 
!rom  whence,  coupled  with  arl  the  rest,  it 
s  fit  to  infer  thai  thii  was  sent  by  the  pri- 
(oner. 

Mr.  Justice  Grast. — It  is  sus])icious  when 
fou  will  not  call  the  man  who  is  known  to 
lave  written  it. 

Mr.  ErtJane.-^ And  he  is  not  in  their  hst  of 
witnesses.  ^ 

Mr.  Jus^ce  Grote.^1  know  that. 

Mr.  White, — My  lord,  I  never  heard  a  word 
ibout  Galliers  till  this  young  man  told  me  of 
lim  yesterday. 

Lord  JCenyon.— Before  the  evidence  is  ad- 
nitted  in  a  case  of  tfiiis  kind,  one's  mind  must 
t>e  convinced  that  it  ought  to  be  received.  I 
hink  there  is  too  much  doubt  in  this  case  for 
ne  to  say  that  thf^  ought  to  be  received  in 
jvidenc^.  The  question  decided  yesterday  I 
lave  since  revolved  in  my  mind  as  well  as  I 
:an,  and  I  have  consulted  the  case  of  lord 
Lovat,  and  other  ca^s,  and  I  have  no  doubt 
that  evidence  was  properly  admitted. 

Mr.  Garfow.— Then  wfc  read  it  as  a  paper 
bund  at  Mr.' Jackson's. 

Lord  ITenyon.— That  is  going  rather  farther 
:han  I  think  the  rules  of  evidence  ought 
to  go.  I  am  of  opinion  that  the  acts  of  Mr. 
fackson  in  the  prosecution  of  the  conspiracy 
)f  which  there  16  evidence  between  him  and 
Mr.  Stone  may  be  given  in  evidence,  but  at 
present  it  rests  to  be  made  out  that  this  paper 
vas  adopted  by  Jackson ;  it  might  be  a  paper 
)fBciously  and  impudently  sent  to  him  by 
)ther  people,  and  in  such  a  case  one  is  not  to 
)ress  an  inference.  Ih  conversation  I  should 
lot  scruple  to  say  what  I  t)elievedy  but  I  will 
lot,  sitting  in  judgment,  express  inferences 
ipon  what  I  thmk  not  legal  evidence. 

Mr.  Justice  Grou. — Whenever  you  brine 
evidence  for  the  purpose  of  proving  a  f^ct, 
^ou  must  give  the  best  evidence.  The  fact 
ntended  to  be  proved  to  the  jury,  is.  that  this 
:aine  from  Mr.  Stone,  written  by  his  order. 
^Vho  is  the  best  evidence  to  prove  that?  why 
he  nian  who  wrote  it,  in  this  and  in  every 
:ase,  whether  the  matter  be  criminal  or  civil. 
[n  inany  cases  we  do  admit  evidence  that  is 

VOL.  XXV.        ^ 


not  the  best^  because  better  evidence  is  not  to 
be  produced. 

Mr.  Justice  Iaa?rencc.-~There  is  no  differ- 
ence between  civil  and  criminal  cases  as  to 
evidence;  wiiatever  is  proper  evidence  in  one 
case,'  is  in  the  other,  witn  respect  to  crimi- 
nal cases,  if  there  19.  any  doubt,  one  would  ■ 
lean  in  favour  of  a  defendant,  for  the  reason 
mentioned  by  my  lord  yesterday,  because  that 
Is  not  to  be  set  nght  afterwards.  There  is  no 
evidence  that  this  was  written  by  the  direc- 
tions of  Mr.  Stone  unless  you  connect  it  with 
the  antecedent  letter  which  had  copied  in  it 
Mr.  Smith's  letter,  how  can  this  be  evidence 
only  upon  this  ground,  because  Mr.  Stone  has 
employed  him  to  write  one  letter,  therefore 
you  must  suppose  him  to  liave  employed  him 
to  write  the  other  ?  That  is  going  too  tar  when 
Galliers  is  alive,  and  mieht,  if  proper  notice 
had  been  given^  have  oeen  called  to  prove 
that  fact.* 

Mr.  Garrow  to  H.  Jlfan/^.  —  Look  at 
this  paper  [No.  dl.]  whose  hand-writing  do 
you  believe  that  to  be  i*— This  is  my  own* 

By  whose  directions  did  you  write  that  pa- 
per?—Very  often  I  used  to  have  letters  to 
copy  for  Mr.  Stone,  and  it  is  most  likely  tha.t 
I  had  it  in  that  way  ;  I  do  not  remeniber  the 
time  when  I  did  write  it. 

You  were  in  the  habit  as  a  clerk  tQ  It^. 
Stone^  of  copying  papers,  which  be  gave  you 
to  copt  ?— 1  es. 

Look  at  the  paper  and  say,  to  the  best  of 
your  recollection  and  belief,  by  whose  dir^ 
tion  you  wrote  it?— I  suppose  it  must  be 
Mr.  Stone  gave  it  me;  I  know  no  btl^ 
way. 

Did  you  ever  wrift  a  paper  of  that  import^ 
by  the  direction  of  any  other  person  ? — No ; 
not  to  the  best  of  my  knowledge. 

Is  the  answer  you  gave  me,  that,  to  the  best 
of  your  belief,  you  wrote  that  by  the  directiofi 
of  Mr.  Stone  ?— Yes;  I  never  copied  any  bi|^t 
by  the  direction  of  Mr.  Stone. 

Did  you  write  it  upon  your  own  motioQR*- 
No. 

And,  therefore,  you  believe  you  wrote  it  by 
the  direction  of  Mr.  Stone  ?— Yes. 

Mr.  Solicitor  General— ^o.  29  is  a  dupli- 
cate of  Mr.  Smith's  paper.  No.  31.  is  a  dup- 
licate of  Mr.  V^aueban's  paper. 

Mr.  Serjeant  Jrfflir.— they  may  h%  pqt 
into  Court,  they  need  not  be  read. 

Lord  Kenyoa.— The  jury  will  understand, 
that  these  papers  which  were  found  in  Mf. 
Jackson's  lodgings,  are  copies  of  the  opinioilB 
of  Mr.  Smith,  and  Mr.  Vaughan,  respecting 
the  affairs  of  this  kingdom  communicated  Vy 
the  prisoner  to  Mr.  Jackson^  in  Ireland. 

[No.  29.] 

i<  Dear  sir,— I  was  a  good  deal  surpria^ 
the  other  day  at  the  degree  of  credit  whicli 
YOU  ap[)eared  to  dve  to  the  rumour  of  a 
French  invasion  ?  but  as  I  know  many  are  oi 


*  See  1  East's,  P.  C.  100. 
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your  opiDioD,  and  many  more  affect  to  be  so, 
I  feel  aesirous  of  stating  to  you  the  reasons 
why  I  cannot  but  disregard  any  such  appre- 
hensions. 

*^  In  the  first  place  nothing  appears  to  me 
more  clear  than  that  those  who  are  now  at 
the  head  of  affairs  in  France  are  too  wise  to 
make  such  an  attempt,  without  a  prospect  of 
some  advantage  adeauate  to  the  risk  which 
must  be  incurred  by  both  the  army  and  the 
fleet  employed  in  the  service ;  and  this  ad  van* 
tage  I  should  think  must  be  something  more 
than  merely  the  burning  a  few  towns  and  vil- 
lages (supposing  even  uiat  to  be  accomplish- 
ed), or  the  creation  of  a  temporary  alarm. 
From  general  history  too,  and  yet  more 
strongly  from  their  own  recent  experience, 
must  they  be  aware  of  the  difficulty  of  a  hos- 
tile army's  making  any  lasting  impression  on 
a  people  unwilling  to  receive  them,  and  espe- 
cially on  an  island  in  possession  of  a  superior 
navy,  and  which  can  at  any  time  call  other 
fleets  to  its  assistance.— If  all  this  be  true  it  is 
scarcely  reasonable  to  expect  such  attempt, 
unless  the  French  flatter  themselves  with  tne 
hopes  of  co-operation  on  this  side — an  expec- 
tation as  far  as  I  am  able  to  judge,  still  less 
likely  to  be  realized  than  even  that  of  success 
without  it. — ^That  numbers  here  are  disgusted 
with  the  war  I  have  no  reason  to  doubt,  but 
no  symptoms  have  yet  appeared  of  anv  gene- 
ral disapprobation  of  government,  on  tlie  con- 
trary ministers  seem  to  have  been  successful 
in  raising  a  strong  spirit  of  attachment  to 
every  branch,  I  might  almost  say  to  every 
abuse  of  the  constitution,  nor  do  I  think  it 
possible  for  any  man  who  impartially  views 
•the  state  of  things  and  of  parties  in  thtscoun^ 
try,  to  expect  any  other  effect  from  an  inva- 
sion, than  an  almost  universal  rising  of  the 
people  to  defend  themselves  against  an  at- 
tempt which  they  would  consider  as  levelled 
tX  their  constitution  and  liberty,  and  which 
they  would  therefore  execrate  and  resist  as 
much  as  the  French  did  the  duke  of  Bruns- 
•Wick's  irruption.  Much  has  been  said  of  the 
progress  of  French  principles  here,  if  by 
this  be  meant  no  more  than  that  at  one  time 
the  opinion  was  rapidly  spreading  of  the 
French  Revolution  having  a  favourable  aspect 
on  the  happiness  of  Europe  and  of  mankind, 
I  firmly  believe  it— and  I  believe  also,  that  a 
pretty  general  persuasiun  also  prevailed  of 
the  existence  of  such  abuses  in  our  own  go- 
vernment as  required  a  reformation  speedy 
and  effectual— partly  however  from  natural 
causes,  and  partly  from  artifice,  I  am  con- 
vinced that  these  opinions  have  much  de- 
creased both  m  forceand in  extent;  and  that 
though  the  tide  may  turn,  yet  that  it  is  not 
by  an  invasion  that  such  a  revolution  would 
nt  brought  about.— We  should  only  wrap  our 
cloak  tighter  around  us,  like  the  man  in  the 
•tonn,  and  refuse  every  offer  of  fraternity, 
which  came  in  so  questionable  a  shape. 

«  Sincerely  wishing  for  peace,  and  thinking 
thai  these  rumours  of  mvaaion  are  industri- 
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ously  circulated  with  the  view  of  exasperating 
the  people,  and  of  rendering  them  more  in 
earnest  for  the  war,  I  shoura  be  very  desi- 
rous of  stating  publicly  in  parliament,  every 
idea  I  have  here  communicated  to  vou,  if  I 
did  not  know  that  my  general  attachment  to 
the  cause  of  liberty  and  the  satisfaction  which 
I  have  repeatedly  expressed  at  the  overthrow 
of  despotism  in  France,  have  rendered  me  to  a 
very  considerable  degree  obnoxious,  and  ex- 
pose my  sentiments  to  misrepresentation  of 
the  most  invidious  kind.'* 

[No.  31.] 

**  Exclusive  of  positive  information  of  the 

temper  of  the  country,  it  may  be  known 

by  people  at  a  distance  by  the  following 

signs: 

"  There  are  no  petitions  against  the  war. 

"  There  are  courtly  verdicts  given  by  juries^ 
with  few  exceptions. 

<^  There  are  no  mobs,  though  much  dis- 
tress. 

''  There  is  much  readiness  to  enlist  as 
soldiers. 

'*  There  is  much  quietness  in  being  im- 
pressed on  the  part  of  seamen.  , 

''  The  votes  of  parliament  are  nearly  una- 
nimous, though  the  parliament  has  run 
through  half  its  length,  and  the  members  of 
the  House  of  Commons  look  to  their  re- 
election. 

<*  The  stability  qf  lord  Chatham  continues 
in  defiance  of  ali  his  neglects. 

"  Terror  pervades  the  firiends  of  liberty, 
who  would  soon  show  a  different  appearance, 
if  they  were  countenanced  by  the  majority  of 
the  people. 

"  The  temper  of  England  is  in  favor  of  the 
first  French  revolution,  but  not  of  the  second. 
However,  on  the  whole,  it  shows  symptoms 
of  being  adverse  to  the  present  situation  of 
the  WAR,  not  from  disHking  its  principles,  but 
from  seeing  little  profit  in  it.  At  the  same 
time  that  they  thiuK  its  main  object  unattaio- 
able  (namely,  the  overthrow  of  the  present 
French  system),  they  would  be  more  earnest 
for  peace,  had  Uiey  either  suffered  enough,  or 
did  they  think  the  present  French  govern- 
ment sincerely  disposed  to  peace. 

**  There  arc  many  persons  attached  to  the 
principles  of  the  French  revolution  in  Eng- 
land, if  they  are  reckoned  numerically,  but 
they  are  as  nothing  compared  to  the  great 
mass  of  the  people  who  are  indisposed  to 
them. 

<'  In  Scotland  the  proportion  of  democrats 
is  increasing,  but  they  are  as  yet  but  a  small 
minority. 

"  Ireland  will  follow  the  democracy  of  Scot- 
land, each  of  these  countries  wants  time  only 
to  convince  itself  in  its  own  way,  but  it  will 
not  be  convinced  by  a  French  invasion. 

"If  France  were  to  invade  England^  cvciy 
man  would  turn  out  from  good  will  or  from 
fear,  and  the  few  who  are  discontented  would 
be  quelled  with  ea^e,  as  the  French  dtiaens 
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were  by  Ia  Fayette  in  the  Champ  de  Mars^ 
or  the  disaffected  lately  by  the  commissioners 
in  Alsace. 

*[  There  could  be  but  one  line  of  conduct 
for  Englishmen  to  pursue,  should  the  country 
be  invaded — they  must  defend  it, 

«  Wars  being  but  the  means  of  attaining 
peace,  and  the  well  meaning  among  the  sub- 
lects  of  the  confederates  being  told  that  the 
French  are  so  adverse  to  peace,  or  ask  such 
preliminaries  that  it  isin^ain  to  treat  with 
them,  it  would  be  highly  useful  if  France  de- 
:lared,  after  any  new  successes  which  she  may 
bereaAer  obtain, 

^  Uer  aversion  to  conquest, 

*'  Her  disposition  to  peace, 

*^  Her  desire  that  other  nations  should  go- 
irern  themselves, 

<<  Her  determination  of  changing  the  system, 
if  the  war  against  her  is  continued.  And  it. 
would  be  useful  also  if  every  convenient  op- 
portunity were  taken  of  declaring  that  her 
present  government  is  revolutionary,  and  that 
the  constitution  of  June  last  will  be  acted 
iTpon  at  the  peace,  and  also  if  she  declared 
her  regret  at  the  necessity  of  using  harsh 
measures,  and  now  and  then  employed  phi- 
lanthropic lan^age,  which  has  an  astonishing 
effect  in  pacifymg  the  English^  and  indeed  in 
pacifying  Europe. 

y  It  would  tend  much  to  conciliate  the 
minds  of  the  English,  were  the  Convention 
to  decree  the  liberation  of  all  the  English  now< 
in  a  state  ot  arrest,  unaccused  of  crimes,  and 
restoring  to  them  Uieir  property,  at  the  same 
time  allowing  them  to  leave  the  country  with- 
in a  certain  space  of  time. 

'<  It  would  tend  also  much  to  create  an 
aversion  to  the  war,  were  the  Convention  to 
decree  the  terms  on  which  they  would  make 
peace.  This  conduct  would  be  magnanimous, 
and  if  they  did  not  hold  out  terms  extrava- 
gant, the  people  of  this  country  would  not 
Hesitate  to  speak  their  aversion  to  a  conti- 
nuance of  the  war. 

"  It  would  be  very  adviseable  to  have 
copies  of  the  more  important  decrees  and  re- 
ports lodged  at  Havre  to  come  hither  by 
neutral  vessels,  for  the  purpose  of  being 
translated.'' 

Mr.  Lam. — ^We  will  call  Mr.  Carlton  to 
prove  the  finding  a  paper  in  Mr.  Jackson's 
custody,  and  which  Mr.  Cokayne  proved  was 
procured  by  Mr.  Tone. 

Oliver  Carlton^  esq.  called  again, 

Mr.  Law, — ^Where  did  you  find  this  paper, 
[No.  S4j  ? — In  Mr.  Jackson's  apartment. 

[No.  24,  read.] 

^'The  situation  of  Ireland  and  England 
is  fundamentally  different  in  this— the  go- 
vernment of  England  is  national,  that  of 
Ireland  provincial.  The  interest  of  the  one 
is  the  same  with  that  of  the  people,  of  the 
other  directly  opposite. 

The  people  of  Ireland  are  divided  into 


three   sects— the  Established  Church,  the 
Dissenters,  and   the   Catholics.    The   first, 
infinitely   the   smallest   portion,   have   en- 
grossed,    besides  the  whole   church   patro- 
nage, all  the  profits  and  honours  of  the  coun- 
try exclusively,  and  a  very  great  share  of  the 
landed  property.    They  are  of  course  Aristo- 
crats,  adverse  to  any  change,  and  decided 
enemies  of  the  French  Revolution.    The  Dis- 
senters, who  are  much  more  numerous,  are 
the  most  enlightened  body  of   the  ns^tion; 
they  are  steady  Reoublicans,  devoted  to  li- 
berty, and  through  all  the  stages  of  the  French 
Revolution,   have  been  enuiusiastically  at« 
tached  to  it.    The  Catholics,  the  great  body 
of  the  people,  are  in  the  lowest  degree  of  ig- 
norance and  want,  ready  for  any  change,  be- 
cause no  change  can  make  them  worse.    The 
whole  peasantry  of  Ireland,  the  most  op- 
pressed and  wretched  in  Europe,  mav  be  said 
to  be  Catholic.    They  have,  within  these  two 
years,    received   a   degree   of  information, 
and  manifested  a  proportionate  degree  of  dis- 
content by  various  insurrections,  &c.  Thev  are 
a  bold,  hardy  race,  and  would  make  excellent 
soldiers.    There  is^  no  where  a  hisher  spirit  ot 
aristocracy,  than  in  all  the  privileged  orders, 
the  clergy  and  the  gentry  of  Ireland,  down  to 
the  very  lowest;  to  countervail  which  there 
appears  now  a  spirit  rising  in  the  people 
which  never  existed  before,   but  which  is 
spreading  most  rapidly,  as  appears  by  the  De- 
fenders as  they  are  called,  and  other  insur- 
gents.   If  the  people  of  Ireland  be  4,500,000. 
as  it  seems  prooable  they  are,  the  Established 
Church  may  be  reckoned  at  450,000;  the 
Dissenters   at   900,000;    the   Catholics   at 
3,150,000.    The  prejudices  of  England  are 
adverse  to  the  French  nation,  under  what- 
ever form  of  government.    It  seems  idle  to 
sujppose   the    present   rancour   against   the 
French  is  owing  merely  to  their  being  repub- 
licans ;  it  has  been  cherished  by  the  manners 
of  four  centuries,  and  aggravated  by  continual 
wars.    It  is  morally  certain  that  any  invasion 
of  England  would  unite  all  ranks,  in  opposi- 
tion to  the  invaders:  in  Ireland,  a  conquered, 
oppressed  and  insulted  country,  the  name  of 
England,  and  her  power,  is  universally  odious, 
save  with   those  who.  have  an  interest  in 
maintaining  it;  a  body,  however,  formidable 
only  from  situation  and  property ;  but  which 
the  first  convulsion  would  level  in  the  dust ; 
on  the  contrary,  the  g^eat  bulk  of  the  people 
would  be  ready  to  throw  off  the  yoke  in  this 
country,  if  they  saw  any  force  sufiBciently 
strong  to  resort  to  for  defence,  until  arrange- 
ments could  be  made.     The  dissenters  are 
enemies  to  the  English  power,  from  reason  and 
from  reflection.    The  Catholics  from  a  hatred 
of  the  English  name.    In  a  word,  the  preju- 
dices of  one  country  are  directly  adverse 
of  the  other,  directly  favourable  to  an  inva- 
sion.   The  government  of  Ireland  is  only  to 
be  looked  upon  i&  a  government  of  force. 
The  moment  a  superior  force  appears,  it  would 
tumble  at  once,  as  being  neither  founded  in 
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the  interests,  nor  the  alSectlons  of  the 
people.  It  may  be  said  the  people  of  Ireland 
show  no  political  exertion.  In  the  first  place 
public  spirit  is  completely  deoressed  by  the 
recent  prosecutions  of  several,  tneConvention 
act— the  Gunpowder  bill,  &c.  &c.  Declara- 
tions of  government,  or  parliamentary  unani- 
mity, or  declarations  of  grand  juries,  all  pro- 
ceeding from  aristocrats,  whose  interest  is  ad- 
verse to  that  of  the  people,  and  who  think 
such  tonduct  necessary  for  their  security,  are 
no  obstacle — theweisht  of  such  men  falls  in  the 
general  welfare,  and  their  own  tenantry  and 
qependants  would  desert  and  turn  against 
them.  The  people  have  no  way  of  expressing 
fheir  discontents  civiliter^  which  is  at  the 
same  time  greatly  aggravated  by  those  mea- 
sures, and  they  are,  on  the  other  hand,  in 
^at  semi-barbarous  state,  which  Is  of  ail 
6thers  the  best  adapted  for  making  war.  Th  e 
spirit  of  Ireland  cannot  therefore  be  calculated 
from  newspaper  publications,  county  meet- 
ings, &c.  at  which  the  gentry  only  meet 
and  speak  for  themselves;  they  are  so  situated 
that  tney  have  but  one  way  \eh  to  make  their 
acntiments  known,  and  that  is,  by  war.  The 
efiurch  establishment  and  tithes  are  very  severe 
grievances,  and  have  been  the  cause  of  num- 
berless local  insurrections;  in  a  word,  from 
Reason,  reflexion,  interest,  prejudice,  the  spirit 
6f  change,  the  misery  of  the  great  bulk  or  the 
nation,  and  above  all,  the  hatred  of  the  Eng- 
lish name,  resulting  from  the  tyranny  of  near 
feven  centuries,  there  seems  little  doubt  but 
an  invasion  in  suffict.  force  would  be  sup- 
ported by  the  people ;  there  is  scarcely  any 
army  in  the  country,  and  the  militia,  the  bulk 
of  whom  are  Catholics,  would,  to  a  moral  cer- 
jtainty,  refuse  to  act,  if  they  saw  such  a  force, 
as  they  could  look  to  for  support." 

Laac  Dejonamrtf  esq.   called  again.-— Exa- 
mined by  Mr.  Law. 

That  paper  in  your  hand  purports  to  be  a 
copy  of  the  record  of  the  conviction  of  the 
late  Mr.  Jackson,  for  the  crime  of  high  trea- 
son ;  did  you  examine  that  with  the  record  ? 
— I  did,  in  the  proper  office  in  Dublin,  exa- 
mine it  with  the  record. 

^nd  that  is  an  exact  copy  ? — It  is. 
^  Mr.  Ers/ciVic— Is  it  a  nnal  record,  and  the 
judgment  upon  it  P 

[There  was  the  following  note  at  the  bottom  i 
— ^''the  prisoner  died  in  court  before 
judgment  was  given."] 

Mr.  Law, — ^There  is  a  record  of  the  verdict. 

Lord  Kenyon, — ^That  will  not  do,  it  is  a 
very  singular  case. 

Mr.  Iflsp.— Does  your  lordship  thiilk  it 
cannot  be  received  as  evidence  of  the  verdict? 

Mr.  Garrow, — ^This  is  a  record  of  all  that 
passed  up  to  the  time. 

Lord  kenj/on.—Bui  I  do  not  know  judici- 
ally what  became  of  that  verdict. 

Mr.  £aw,— Were  you  in  court  when  lit. 
Jackson  died  f— I  was  not. 
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Mr.  Law. — Here  is  a  letter,  written  by  Mr. 
Cokayne,  by  the  order  of  Mr.  Jackson  [No. 

Mr.  Attorney  General, — ^Thb  i9  a  letter 
signed  Thomas  Popkina;  and  which  is  appa- 
rently, from  its  contents,  an  answer  to  a 
letter  of  the  11th  of  April ;  which  is  a  letter 
signed  Beresford,  in  the  hand-writing  of 
Hurford  Stone .-=-1  thought  it  had  been  proved. 

Mr.  Serjeant  Adair, — It  is  a  letter  William 
Stone  never  saw.  • 

Mr.  Attorney  0eneral. — ^If  your  lordship 
will  permit  me  to  prove  it  wheii  Mr.  Cokayne 
comes 

Mr.  Sergeant  Adair. — ^I  have  no  objectioQ 
to  take  it  as  proved. 

Mr.  Justice  Lawrenre.  There  was  another 
person,  I  believe,  who  spoke  to  Jackson's 
hand-writing? 

Mr.  Serjeant  Adair.— T[xT&  is  slated  to  be 
written  by  Mr.  Cokayne  by  the  direction  of 
Jackson. 

(To  jJfr.  I><;aacottr;.J— Did  you  stop  that 
in  the  P^ost  office  in  Ireland  ?-— I  did. 

Mr.  Attorney  General.-^l  am  happy  to  io- 
"    ^  ■   '"•  *5h] 


form  your  lorcfshlp,  that  I  shall  finisn  my 
here  on  the  part  of  the  prosecution. 

Lord  Kenyon. — Do  you  consent  t^  the 
readinrthis,  when  Mr.  Cokayne  has  proved  it? 

Mr.prskine. — We  wish  it  to  be  read  nowj 
but  it  is  not  to  be  considered  as  eyi^Ience^  un- 
less Mr.  Cokayne  comes  to  prove  it. 

[No.  S6,  read.] 

<<  Dublin,  S4<&  AprU. 

"Sir;— You  are  requested  to  sec  Mr. 
Mad^ett  directly,  and  mform  him  that  tbl$ 
evening  two  papers  containing  the  opinion  of 
the  first  counsel  in  this  kingdom,  relative  to 
his  family  law-suit,  are  sent  o£Ftp  him  by  the 
post.  Mrs.  Madgett's  firiend  has  been  wholly 
occupied  sinc'6  his  arrival  here  in  obtaining 
those  opinions,  attending  different  consulta- 
tions, and  collecting  what  is  now  sent  as  a 
real  case  in  |?oint.  Your  brother-  in-taw,  with 
whom  the  friend  of  Madgett  has  had  frequent 
conferences,  approves  tbe  opinions  sent,  as 
containing  the  opinions  of  all  good  and  honest 
lawyers  on  the  subject.  Madgett  may,  there- 
fore, proceed  for  the.  recovery  of  his  famiN 
fortune,  bv  hostile  or  pacific  means,  as  be  and 
his  friends  think  proper.  I  am.  Sir,  your 
humble  servant,  Thomas  Popkijt.   . 

"  N.  B.  Your  brother-in-law  has  written 
to  your  wife,  in  order  to  find  out  the  sex  of 
vour.child.  I  am  told  that  it  is  a  very  fine 
boy,  the  picture  pf  Ins  father,  sound  in  eveiy 
part  except  the  brain.  ^ 

"  A.  M.  Beresford, 
"  Chez  Bourcardy  and  Co. 
"  Baiil,  Switzerland.*' 

Defevce. 
Mr.  Serjeant  Adair.— Mdy  it  please  yoiir 
lordship— feentlemen  of  the  Jrury--YQU  are 
called  upon,  on  the  present  occasioi),  Jo  dis- 
charge one  of  the  most  iinpO'rta:Dl,  one  6f  the 
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xiost  awful,  one  of  the  most  sacred  duties, 
.hat  can  rest  upon  men  in  civilized  society, 
[n  vour  hands  are  entrusted,  the  maintenance 
md  support  of  the  just  laws  of  the  country  in 
vhich  we  live  ou  one  hand,  and  the  protec- 
ion  of  the  lives,  the  liberties,  the  honour, 
ind  the  fortunes  of  your  fellow  subjects,  on 
he  other.  The  fate  of  the  unfortunate  cen- 
leman  at  the  bar  is  now  in  your  hands.  You 
ire,  to-day,  to  pronounce  upon  that  fate. 
Jnfortunate,  from  the  situation  in  which  he 
itands,  I  must  necessarily  call  him,  hecause 
;very  man,  whether  guilty  or  innocent,  is  to 
I  degree  unfortunate,  who  stands  before  an 
LwfuT  tribunal  of  his  country,  £haf(ed  w'Hh  a 
rime  of  the  jgreatest  magnitude  agamt  society 
<rhich  any  individual  can  commit,  and  an- 
wering,  at  the  peril  of  his  life,  after  a  period 
if  near  two  years  has  been  employed,  to  pre- 
pare and  arrange  evidence^  against  him  by 
ome  of  the  ablest  lawyers  in  this  kingdom. 
That  such  a  situation  is,  in  itself,  enough  to 
ireigh  down  the  mind  of  any  man,  you  all 
nust  feel.  But,  if  that  situation  is  always 
mfortunate,  peculiarly  unfortunate  indeed  is 
hat  of  Mr.  Stone,  which  is  distinguished 
rom  the  general  case  of  prisoners  who  stand 
inder  similar  charges  at  your  bar,  bv  a  varietv 
f  circumstances  of  hardship,  which,  though 

do  not  mean  to  impute  tnem  as  matter  of 
ilame  to  those  who  have  been  the  authors  of 
he  prose^tion.  have  yet  been  circumstances 
if  great  loss,  pt  great  suffenng,  and  of  great 
ruelty,  to  this  unfortunate  gentleman. 

Whatever  may  be  the  event  of  your  verdict 
o-dav  (of  which  I  can  have  no  doubt  when  I 
ecoliect  the  evidence  that  has  already  been 
aid  before  you),  and  for  which  I  feel  no  far- 
her  anxiety  than  that  which  is  necessarily 
innexed  to  the  situation  in  which  1  stand ; 
)ut,  whatever  may  be  the  event  of  that  ver- 
lict,  you  have  no  power,  the  Court  has  no 
Hiwer,  nor  is  there  an^  power  upon  earth 
hat  can  restore  the  prisoner  to  the  situation 
n  which  he  stood  on  the  day  before  he  was 
ipprehended.  Possessed,  at  that  time,  of  an 
imple  fortune,  of  undiminished  credit,  ofun- 
)lemished  reputation,  of  domestic  comfort, 
md  numerous  friends,  by  whom  he  was  be- 
oved  and  respected,  he  has  been,  for  a  space 
)f  near  two '  yeaj-s^  driven  from  these  con- 
lexions  and  torn  from  his  domestic  enjoy- 
Tients.  He  has  become,  froVn  the  necessary 
consequences— -I  will  say  ^without  imputing 
my  intention  of  producing  tnose  consequences 
to  the  parties  by  whom  they  have  been  pr6- 
luced,  but,  from  the  necessary  consequences 
>f  the  proceedings  against  bim  in  this  case) 
^e  has,  from  those  circuibstances  of  affluence, 
'omfort,  and  felicity,  in  which  he  stood  till 
the  time  when  he  was  apprehended — become 
i  bankrupt  in  fortune,  and  in. character.  His 
character  is  the  only  t!hing  that  can  be  re- 
stored by  your  verdict  Imder  a  close  Impri- 
sonment for  now  a  year  and  three  juarfers.  he 
has  necessarily  sustamed  hardships,  which, 
Peswes  the  anxiety  of  his  mhid,  "have  inevita- 


bly  ruTned  his*  fortune,  impaired  his  health, 
destroyed  his  domestic  comforts-,  and  broke 
down,  with  calamitv  and  affliction,  a  tender 
and  affectionate  wife,  the  companion  of  his 
fortunes.  These  are  hardships,  which,  I  am 
sure,  the  mind  of  everv  feeling  man  must 
compassionate,  and  which  have  been  a  punish- 
ment greatly  more  than  adequate  to  any 
crime,  which  can  be  imputed  to  this  gentle- 
man, short  of  the  fullest  extent  of  the  guilt 
which  is  charged  in  this  indictment.  To  the 
full  extent  of  that,  I  have  no  difficulty  in  say- 
ing that  he  has  nothing  to  fear. 

This  is  the  situation  in  which  this  unfortu- 
nate gentleman  is  placed.  His  life,  his  ho- 
nour, the  happiness  of  his  family,  every  thing 
that  is  valuable  in  this  world,  evei^  thing 
that  is  dear  to  the  human  heart,  and  interest- 
ing tp  the  feelings  of  man,  are  now  at  your 
disposal,  You  have  been,  as  I  have  already 
stated,  and  as  you  ought  to  be,  informed,  on 
the  one  hand,  that,  in  cases  where  crimes  of 
^eat  magnitude  and  danger  to  the  state,  are 
made  out  by  clear  and  satisfactory  evidence, 
in  intention,  as  well  as  in  act,  to  convict  is  a 
j)ainful  duty ;  but  it  is  a  sacred  duty,  that  at- 
taches, by  the  laws  and  policy  of  the  country, 
on  jurymen.  On  the  other  hand,  there  is  a 
duty,  not  less  sacred  than  that,  due  to  eveijr 
person  who  stands  charged  with  a  crime  that 
affects  his  life  and  honour  (a  duty  which  ren- 
ders necessary  the  most  cautious  and  circum-' 
spect  attention  to  every  circumstance  that 
shall  be  laid  before  you  in  evidence),  to  guard 
your  minds  against  being  misled  by  inge- 
nuity; against  makine  indefinite  or  subtle 
constructions  against  the  life  of  your  fellow 
creature.  In  a  case  where  you  have  reason  <o 
douht  (I  hope  I  shall  even  be  able  to  remove 
that  doubt),  but,  in  a  case  where  you  have 
even  reason  to  doubt  of  the  criminal  intention 
of  the  party,  you  ought  to  guard  your  under- 
standings in  the  exercise  of  that  duty;  and  if 
^ou  should  deliver  a  man,  innocent  in  inten' 
tion,  into  the  hands  of  the  executioner,  his 
blood  would  be  upon  your  heads.  May  he 
who  is  the  God  of  mercy  and  of  justice,  direct 
your  hearts  and  your  understandings  to  fbrqi 
that  judgment  which  justice  and  which  mercy 
reoinre. 

Gentlemen,  you  have  heard  very  distinctly, 
very  candidly,  and  very  honourably  stated^  by 
my  learned  friend,  the  attorney-general  (vf\\o 
in  that  has  pursued  the  copduct  dictatea  by 
his  honourable  mind),  t^e  nature  of  the  charge 
a^inst  the  prisoner.  1  do  not  mean  to  entigr 
minutely  Into  the  form  of  the  charge,  ,a8  it 
does  not  seem  to  me  that  any  question  is 
likely  to  arise  upon  the  application  of  the  evi* 
dence  to  the  aifferent  counts  of  this  indict- 
ment The  overt  acts  in  the  indictnuint, 
which  have  been  attempted  to  be  proved 
against  the  prisoner,  are,  for  paving  confe- 
derated with  two  other  persons,  pamra  in  thp 
indictment,  and  with  persons  who, are  not 
named,  to  supply  Intelligence  to  u^  Enemies 
of  thiscountryi  during  a  war,  for  uie  purpose 
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of  assisting  those  enemies  in  the  prosecution 
of  tliat  war,  and  of  inciting,  encouraging,  and 
assisting  tiiose  enemies  to  make  an  hostile 
invasion  of  the  dominions  of  this  country. 
Gentlemen^  the  crime  is  a  very  heavy  one  in- 
4)eed ;  and  m  proportion  to  the  magnitude  of 
the  crime,  and  to  the  certainty  of  the  punish- 
ment which  must  and  which  ought  to  await 
iconviction  for  such  a  crime,  I  have  no  douht 
your  consciences  will  direct  you  to  be  cautious, 
and  to  attend  well  to  the  proofs  by  which  so 
heavy  a  charge  is  supported. 

My  learned  friend  has,  with  the  same  can- 
dour which  I  have  already  so  justly  ascribed 
to  him,  stated  to  you,  m  the  outset,  that 
which  it  would  have  been  my  duty  most 
strongly  to  impress  upon  your  minds,  if  it  had 
not  been  already  impressed  upon  them  from 
an  authoritv  in  every  respect  preferable-^ 
from  an  autnority  of  greater  weignt  in  itself^ 
iQ  respect  of  abihties  and  character — from  an 
authority  of  much  greater  weight,  when  it 
proceeds  from  the  law  officer  of  the  crown, 
discharging  his  public  duty  in  the  conduct  of 
this  prosecution — that  you  cannot,  consis- 
tently with  your  duty ;  that  you  cannot,  con- 
sistently with  the  obligations  of  justice;  that 
you  cannot,  consistently,  as  my  learned  friend 
truly  and  eloquently  expresses  it,  with  the 
feehngs  congenial  to  the  breasts  of  an  English 
jury— you  cannot^  whatever  has  been  the  con- 
duct of  this  gentleman,  convict  him  of  the 
treason  with  which  he  is  charged,  unless  you 
are  satisfied  of  the  wicked  purpose  of  his  heart; 
and  that  the  acts  that  he  did,  and  assisted  in 
doing,  were  done  by  him,  with  a  full  know- 
ledge of  the  dangerous  and  malignant  pur- 
pose to  which  they  were  directed ;  with  a  de- 
liberate intention,  in  his  mind,  of  assisting 
the  enemies,  and  subverting  the  government, 
of  that  king,  to  whom  he  owes  his  duty  and 
allegiance. 

Gentlemen,  that  statement,  so  abl^',  so 
candidly,  and  so  eloc|uently  made,  at  the  out- 
set of  this  prosecution,  has  relieved  me  from 
those  endeavours  which  it  would  have  been 
my  duty  to  have  made,  in  order  to  enforce 
that  principle  as  well  as  I  was  able;  because 
I  am  confident,  that  that  earl^r  impression  in 

Jrour  minds,  joined  to  the  feelings  which  my 
earned  friend  truly  stated  to  be  planted  in 
•the  heart  of  every  inhabitant  of  this  happy 
country,  accustomed  to  the  due  and  regular 
administration  of  justice ;  that  sentiment,  and 
that  feehng,  is  too  deeply  impressed  upon 
your  mind  to  suffer  me  to  think  it  necessary 
to  take  up  one  moment  of  your  time  in  en- 
forcing that  principle,  as  I  am  confident  you 
know  your  duty,  and  that  you  will  have  a 
pleasure  in  discharging  it,  to  acquit  the  pri- 
soner, if,  after  all  you  have  heard  on  both 
sides,  you  should  remain  doubtful  of  the  in- 
tention with  which  any  of  the  acts  imputed  to 
the  prisoner  have  been  done ;  and  if  it  is  your 
duty,  as  I  trust  it  is,  and  as  I  know  will 
never  be  denied  by'  my  learned  friend  who 
opposes  me,  to  acquit  the  prisoner.    If  you 
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should  remun  doubtful  of  the  intention  wt 
which  those  acts  were  done,  how  muchicai 
forcibly  will  you  feel  that  duty,  how  mud 
more  will  your  honest  breasts  rejoice  iDth^ 
performance  of  it^  if  I  satisfy  you,  as  I  datkr 
myself  I  shall,  in  the  course  of  the  obsen> 
tions  I  have  to  make,  and  the  evidence  thu 
it  may  be  necessary  to  lay  before  youoDtiic 
part  of  the  prisoner,  that  there  'n  fiodatki 
those  intentions;  that  thev  do  notremiioa 
oalance  at  all;  and,  whether  his  conduct bs 
been  strictly  prudent,  and  strictly  regular  ic 
all  its  points,  or  not,  vou  will  nothavta^ 
that  his  principles  and  intentions  were  such  12 
became  a  good  subject. 

You  observe,  gentlemen,  a  great  deal  hs 
been  said,  and  necessarily  said,  in  this  emit: 
and  a  great  deal  has  been  proved  aod  ittc& 
sarily  proved,  respecting  the  two  other  persoo 
mentioned  in  this  indictment  (and  this  is  1 
part  of  the  case  which  will  call  for  your  mA 
serious  attention,  in  order  to  distinguish  iht 
weight  and  effect  of  the  evidence  which  b 
been  adduced  before  you) ;  a  great  deal  ha 
been  said,  and  a  great  deal  has  been  proTeL 
respecting  two  other  persons,  not  now  npoo 
trial  before  you,  because  it  was  necessary  tb: 
you  should  be  convinced  that  the  S^otona 
now  upon  trial  for  his  life,  and  chaip 
with  high  treason  in  conspiring,  with  N 
other  persons  distinctly  named  in  the  10^* 
ment;  it  was  necessary  that  you  should  be 
persuaded;  or  led  to  believe,  by  some  cfideace 
or  other,  that  these  two  persons,  or  out  of 
them,  had  entertained  the  taaitorous  purpoos 
charged  in  this  indictment;  for,  if iW  «* 
not  proved,  this  charge  against  the  prison 
must  have  fallen  to  the  ground.  It  ^^  »* 
that  reason  (and  I  trust  I  shall  not  be  con«t 
ed  by  the  high  authority  under  which  Ispetf 
in  stating  that  it  was  for  that  reason  *lfl«) 
that  a  great  deal  of  evidence  has  been  li- 
before  you,  with  respect  to  the  conduct  iti 
opinions  of  other  persons  than  the  prisooer  ii 
the  bar  ;  a  foundation  has  been  laid  for  iW 
evidence,  by  proving  that  the  prisoner  bid  i 
certain  degree  of  connexion  and  intertourse 
with  those  persons  ;  from  which  it  was  coo- 
tended,  that  you  should  be  led  by  the  ««« 
body  of  evidence,  to  infer,  in  the  result,  U 
he  was  consenting  to  the  traitorous  purpj* 
which  were  imputed  to  those  other  pcrsoos.  j 
believelhavepretty  correctly  sUted  thegwcw 
and  the  only  ground^  upon  which  the  t«^ 
with  that  attention  to  justice  which  I  k^* 
we  shall  experience  in  every  stage  of  '-^ 
cause,  has  admitted  a  great  deal  of  the  c  - 
dencc  which  has  been  laid  before  you. 

You  will,  therefore,  (attending  to  Uiegro^ 
upon  which  that  evidence  has  been  adffliw^ 
and  the  purpose  for  which  it  has  been  m^ 
ed)  guard  your  minds,  with  that  caution  »w 


which  it  is  your  duty  to  guard  t^^°"».  :Tm 
carrying  the  effect  of  that  evidence  ""^^^r^ 
necessarily  been  laid  before  you,  but  wwcn 
not  brought  home  personaUy  to  the  pnso^*; 
farther  than  the  law  aUtfws.  or  in  truUi  \^ 
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rour  own  common  sense  and  good  understand-* 
ng  will  carry  it.  So  far  as  the  prisoner  is  not 
)roved  privy  to  it,  and  it  Is  not  brought  home 
0  him,  It  is  only  evidence  to  establish  that 
)oint,  necessarily  to  be  established  in  this 
)rosecution.— I  mean,  the  traitorous  inten- 
entions  and  purposes  of  those  other  persons. 
This  leads  me  necessarily  to  say  a  word  or 
wo  with  respect  to  both  those  other  persons. 

The  first  and  most  important  in  this  trans- 
iction,  is  an  unfortunate  gentleman  (for  guilty 
>r  innocent  he  has  certainly  been  unfortunate, 
)f  the  name  of  Jackson ;  whose  life  has  fallen 
;ventuall)r  a  sacrifice  to  the  crimes  of  which 
)e  was  guilty,  or  to  those  which  were  imput- 
k)  to  him.  That  gentleman  has  unquestion- 
ibly  been  prosecuted  in  a  neighbouring  king- 
lorn  ;  and  you,  in  common  with  every  body, 
ire  possessed — though,  under  the  legal  form 
ommonly  adhered  to  in  the  administration  of 
uslice,  it  is  not  strictly  laid  in  evidence  he- 
ore  you,  but  we  all  know  the  fact— that  Mr. 
ackson  has  been  convicted  of  high  treason 
n  Ireland,  and  that  he  is  dead. 

Gentlemen,  it  has  been  stated,  and  it  ap- 
pears distinctly  from  the  evidence  that  has 
)een  read  for  the  purpose  of  proving  Mr.  Jack- 
on  a  conspirator,  which  was  necessary,  as  a 
[reliminary  step,  before  you  could  affect  Mr. 
itone  at  all  of  conspiring  with  him,  it  has 
►een  proved  to  you  what  the  nature  of  the 
reason  imputed  to  Mr.  Jackson  was.  It  ap- 
lears,  from  the  papers  that  have  been  read 
vhich  apply  to  Mr.  Jackson  (letters  proved  to 
)e  written  by  himself  to  different  persons, 
ontaining  certain  statements  respecting  the 
kingdom  of  Ireland,  where  he  was  tried  and 
convicted)  that  the  nature  of  the  crime  im- 
mted  to  Mr.  Jackson,  beyond  the  possibility 
►f  being  mistaken,  was — and  it  is  a  crime  un- 
[uestionably  of  the  greatest  magnitude  and 
itrority  that  any  man  can  possibly  commit— a 
leliberate  purpose  to  encourage  the  enemies 
>f  these  kingdoms,  in  a  state  of  actual  war,  to 
nake  an  hostile  invasion  of  the  kipgdom  of 
reland,  in  which  he  then  was ;  which  trai- 
orous  and  wicked  purpose,  for  such  most  un- 
(uestionably  it  was  in  the  highest  degree,  he 
indeavoured  to  effect  by  a  representation— 
t'helher  true  or  false— (God  forbid  it  should 
>e  true,  in  the  extent  in  which  he  appears  to 
)ave  made  that  representation)— of  the  like- 
»hood  of  success— that  there  were  many  other 
raitors  besides  himself  in  that  country  (which 
s  unfortunate  indeed,  if  that  representation 
»e  true)  who  were  likely  to  assist  the  enemies 
'ftheir  country,  should  they  attempt,  with  a 
efficient  force,  to  effect  a  landing  in  that 
^in^dom. 

^^entlemen,  that  such  a  representation  was 
ikely  to  produce  the  calamitous  effects  in- 
ended,  it  IS  impossible  to  deny ;  that  such  a 
epresentation  could  be  made  in  the  manner 
n  which  it  has  appeared  to  be  made  by  Mr. 
'ackson,  to  the  enemies  of  this  country,  with 
^^innocentpurpose,  it  would  be  extremely  diffi- 
uit  indeed  to  maintain.     I  thank  God  that 
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arduous  task  is  not  imposed  upon  me ;  a  task 
which  perhaps  hardly  any  situation  can  make 
a  duty, — that  of  endeavouring  to  impose  upon 
your  understandings,  by  attempting  to^vean 
innocent  construction  to  the  acts  and  opinions 
that  have  been  proved  withrcspectto  Mr.  Jack- 
son ;  it  is  not  necessary  for  the  prisoner,  it 
would  be  aheayy  task  indeed  if  I  were  to  attempt 
any  such  vindication  of  that  unfortunate  man. 
— I  therefore  shall  dismiss  the  subject  of  Mr. 
Jackson  with  stating  that,  whether  innocent 
or  guilty,  the  crime  imputed  to  him,  and  the 
crime  supported  in  a  great  degree  by  the  evi« 
dence  that  has  been  adduced  respecting  him, 
was  that  of  persuading,  provoking,  and  encou- 
raging an  hostile  invasion  of  his  country,  and 
by  that  means  being  the  probable  instrument 
of  inducing  one  of  the  greatest  calamities 
that  can  possibly  happen  to  any  nation  upon 
earth. 

It  cannot,  gentlemen,  have  escaped  your 
attention,  that  all  the  evidence  in  this  causa 

foes  to  show  that  the  conduct  of  Mr.  Stone 
as  been  the  direct  reverse  of  that  of  Mr. 
Jackson.  If  Mr.  Jackson  was  justly  convicted, 
and  I  am  of  opinion  myself  that  he  was  justly 
convicted, — if  the  breast  of  every  loyal  subject 
should — if  it  were  possible  to  apply  that  term 
in  a  criminal  case, — rejoice  at  a  conviction  for 
a  crime  such  as  I  have  described  to  you,  what 
will  be  the  effect  of  an  address  to  the  human 
understanding,  or  what  the  feelings  of  a  hu- 
man heart  in  a  case  the  reverse  of  this  ?  Can  it 
be  inferred  that  a  man  who  is  proved  to  have 
pursued  a  conduct  the  direct  reverse  of  Mr. 
Jackson's— a  conduct  calculated  to  produce 
an  effect  diametrically  opposite  to  tliat  cala- 
mitous effect  of  Mr.  Jackson's  conduct  should 
be  implicated  in  the  same  degree  of  guiU,  and 
share  the  same  unhappy jfflfc  with  that  man? 
That  is  a  mode  of  reasoning,  which  I  confess, 
my  understanding  is  altogether  inadequate  to 
comprehend.— That  it  should  be,  as  it  is,  a 
crime  of  the  highest  magnitude  to  invite  the 
foreign  enemies  of  the  country  to  an  hostile 
invasion,  to  involve  it  in  blood  and  ruin,  and 
that  it  should  be  a  crime  of  equal  magnitude 
to  do  every  thing  in  a  man's  power  to  prevent 
these  consequences,  will  be  a  doctrine  too 
strange,  and  too  absurd,  for  my  friends  to 
bring  home  to  your  understandings  and  to 
your  hearts.  That  the  latter  has  been  the 
conduct  of  Mr.  Stone,  you  cannot  but  have 
felt.  I  will  make  it  before  we  close,  as  clear 
as;the  sun  at  noon  day,  that  the  wish  of 
Mr.  Stone's  heart,  and  the  exertions  of  his 
conduct,  even  in  the  most  imprudent  act  that 
has  been  imputed  to  him  in  this  case,  was,  to 
Eescue  his  country  from  that  impending  ca- 
lamity, which  an  invasion  unquestionably  is, 
whatever  might  be  the  fate  of^tliat  invasion, 
and  the  ultimate  consequences  to  the  inva- 
ders. 

I  will  make  it  too  clear  to  doubt  for  a  mo- 
ment, thatthe  object  of  Mr.  Stone  was,  to  pre- 
vent the  calamity  and  the  horror  which  must 
take  place  when  an  enemy  makes  good  a 
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laoA^g  in  an  island  like  ours^  though  uiti* 
qiately  the  spirit  and  virtue  of  the  nation  may 
repel  those  invaders,  and  ruin  them  in  the  at- 
tempt However  mischievous  it  might  be  to 
yiose  who  should  make  that  attempt,  no 
man's  mind  would  wish  for  a  moment  to  en- 
courage an  invasion  for  the  sake  of  conquer- 
ing the  invaders;  no  man  of  humanity,  who 
felt  as  he  ought  to  do,  could  for  a  moment 
Iiesitate  whether  he  should  bold  out  adccoy  to 
the  enemies  of  the  country,  by  way  of  leading 
them  into  a  snare,  by  which  means  he  might 
ipvolve  in  blood  and  horror  that  happy  coun- 
Ivy,  in  which  no  enemy  has  dared  to  set  his: 
foot  for  centuries  ;  no  matif  ofcommon  sense 
and  reason  could  hesitate  for  a  moment  be* 
tween  the  alternative,  if  he  had  h  in  his  power 
^  invite  them  by  a  decoy,  to  expose  his  coun« 
trymen  to  the  horror  and  desolation  which  is 
the  necessary  consequence  of  an  hostile  inva* 
■ion,  .especially  in  a  country  lone  used  to* 
peace  and  plenty ;  and  where  (though  the 
9iem  virtue  of  the  inhabitants  would,  I  have 
no  doubt,  get  the  better  of  such  an  invasion) 
we  have  not  those  fortresses — we  have  not 
^ose  great  military  establishments  in  the  in- 
terior of  the  country,  which  it  is  necessary  for 
self-preservation,  to  keep  up  in  countries  which 
by  their  situation,  are  exposed  to  frequent 
hostile  invasions.— The  calamities  therefore 
ofan  invasion,  dreadful  as  the  calamities  of 
war  as  ^ou  sec  are  in  other  countries  upon 
tl^e  contment,  would  be  tenfold  in  a  country 
i^u-cumstanced  like  this. 

I  beljieve  I  might  venture  to  go  one  step 
&rther  in  this  case,  and  not  run  much  hazard 
of  beine  deceived  in  my  opinion,  if  I  were  to 
aUte,  tnat,  in  the  situation  in  which  France 
was,  at  the  time  of  these  transactions  with  ar- 
ibies^no  matter  how  forced  into  the  field, 
but  having  armies  stated  to  amount  to  a  mil- 
Qon  or  twelve  hundred  thousand  men — laying 
aside  the  dictates  of  humanity,  which,  I  am 
sorry  to  say,-  appear  to  have  been  long  laid 
asidle  by  the  governors  of  that  country — it 

Sould,  I  say,  have  been  worth  the  while  of 
le  leaders  of  that  country,  for  the  purpiose  of 
sylvancing  those  ambitious  projects  which  the 
goveriiment  of  France  then  entertained,  to  sa- 
crifice fort;y  or  fifty  thousand  men  to  certain 
destruction,  to  produce  the  mischief  in  this 
country  which  must  necessarily  arise  from  an 
invasion. 

Gentlemen,  after  this  representation,  for 
-which  I  appeal  to  your  knowledge  and  to  your 
understandings,  will  it  hereafter  oe contended, 
that  the  efforts  of  Mr.  Stone  to  prevent  an  in- 
vasion, were  intended  to  promote  the  success 
of  France,  and  not  to  prevent  the  calamity  of 
England?  That  is  a  proposition  which  it 
'<?ould  be  too  difficult  for  any  ingenuity  that 
can  be  exerted  in  support  of  this  prosecution 
to  bring  home  to  the  feelings  of  any  man ;  it 
is  a  proposition  so  monstrous,  that,  I  believe, 
if  it  were  necessary  to  support  that  proposi- 
tion, or  to  give  up  the  prosecution,  my  learn- 
ed  friends  who  conduct  that  prosecution 
would  not  hesitate  as  to  the  ^ternative. 
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Gentlemen,  there  is  anothte  peraon  beskies 
Mr.  Jackson,  of  whom  it  will  be  necessary  to 
say  a  few  words,  before  I  enter  more  particu- 
larly into  the  circumstances  of  this  case ;  and 
that  is  a  person  mor^  nearly  connected  with 
the  prisoner  a  great  deal  than  Mr.  Jackson 
(what  the  nature  of  th6  connexion  between 
Mr.  Jackson  and  Mr.  Stone  was,  it  will  be 
hereafter  material  for  you  to  consider) — the 
brother  of  Mr.  Stone,  Mr.  John  Hurford  Stone; 
then,  and  now,  unfortunately  for  this  gentle- 
man— and  in  mv  opinion  (however  I  may  dif- 
fer from  Mr.  John  Hurford  Stone),  untortu- 
nately  for  himself-^resident,  and  in  a  ereat 
degree,  as  stated  by  the  attorney-general  do-' 
miciled  in  France. 

The  situation  of  that  gentleman  will  b^  in' 
some  degree,  material  fur  your  attention.  It 
has  been  stated,  I  think,  pretty  fully  and  ac- 
curately by  Mr.  Attorney  General  in  the  open- 
ing, and  is  still  more  fully  eifplained  by  the 
letters  which  have  been  read  in  evidlence  onr 
the  part  of  the  crown  (and  that  will  certainly 
reUeve  me  and  yoi]i  from  the  fatigue  and  de* 
lay  of  producing  a  body  of  evidence,  which  if 
would  nave  been  necessary  for  me  otherwise 
to  have  laid  before  you)  what  the  real  situa- 
tion of  Mr.  Hurford  Stone  in  France  was.  That 
matter  is  now  so  fully  estabUshed  by  the  whole 
tenor  of  the  letters  which  have  been  read,  that 
I  need  not  fatigue  you  vrith  a  recapitulation' 
of  the  particumr  expressions  of  them ;  they 
are  in  so  little  danger  of  being  contradicted 
or  misunderstood,  in  their  general  effect,  that 
I  think  I  may  venture  to  state  the  result  of 
that  correspondence,  and  what  the  situatioa 
of  John  Hurford  Stone  was. 

First,  it  will  be  necessarv  to  observe  a  little 
upon  what  appears  to  be  the  character  of  that 
gentleman ;  he  appears  to  be  a  man  of  a  fer* 
vid  imagination,  and  a  restless  mind,  rather 
with  a  turn  inclined  to  speculation  and  theory, 
ready  to  enter  Into  any  projects,  and  to  have 
no  great  objection  to  innovation ;  this  onost 
unquestionably  appears,  from  the  course  of 
the  correspondence,  to  be  the  outline  of  the 
character  of  that  gentleman ;  and  his  brother, 
who  (notwithstanding  all  the  misfortunes 
which  have  arisen  from  this  unfortunate  in- 
troduction by  Mr.  John  Stone  of  Mr.  Jack- 
son to  his  acquaintance)  must  necessarily  en- 
tertain  the  feelings  which  he  has  always  had 
for  his  brother,  of  a  tender  and  affectionate 
friendship,  must  forgive  me,  if  I  make  that  re- 
presentation which  appears  to  be  the  Hir  re- 
sult of  the  evidence  m  the  cause,  of  the  cha- 
racter of  Mr.  John  Hurford  Stone— represent- 
ing it  as  one  of  which  I  do  not  myself  feel  an 
entire  approbation,  and  one  from  which  mj 
opinions  are  known  extremely  to  dissent :  but 
it  seems  to  me  that  the  true  character  of  this 
gentleman  is,  that  he  is  a  man  of  a  ferrid  and 
enthusiastic  mind,  fond  of  speculatioD,  and 
engaginjg  in  new  enterprises,  and  no  enemy  ta 
innovation.  That  gentleman  foreseeing,  that 
important  consequences,  commerdal  as  well 
aspolitical|  must  necessarily  aiisefrumthe 
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itnmfe  eiftitt  tint  btfve  tak^n  place  in  il 
!iet|nboiifing  kingdom,  wsd  led,  partly  by  cn- 
iosity,  ahd  partly  bjr  speculations  in  com- 
nerce,  and  the  hopes  of  future  advantage,  to 
risit  that  kingdOfn,  in  o^r  to  ejnplore  tne  ^- 
oation  of  it,  and  to  see  whether  tnere  was  ti 
vobabilify  of  that  fHiture  advantage  upon 
rbich  his  toind  seeitis  always  speculating,  by 
brming  an  estaHisfatneni  there. 

Unfortnfiately,  as  I  thmk  h  was,  for  Mi*. 
)tone,nifha!tpmuithe  believed  himsd[f  to 
lave  been  soccessftil ;  and  it  appeared  to  his 
adgment,  at  the  time  of  his  writing  these  let- 
ers,  that  h^  had  l>een  able  to  estd>K$b,  an- 
erior  to  the  time  of  the  transactions  upon 
rhicfa  thi^  trial  has  arisen,  that  he  had  been 
Me  to  establish,  as  you  ihid  distinctly  stated 
R  one  of  his  letters^  and  agreeing  with  the  ee^ 
leral  tenot  of  his  correspondente,  three  ois* 
inct  and  floutishing  commercial  and  manu- 
Bcturing  establishrhehts  in  France;  he  had, 
herefoi^,  acquired  an  interest,  and  a  deep 
me  with  respect  19  property,  in  the  kingdom 
>f  France.  The  temper  of  mrad  that  I  have 
lescrihed  to  you,  which  appears  to  me  from 
be  result  cff  this  evidence  to  be  the  character- 
Stic  of  ihtit  gentleman,  had  also  made  him  an 
ftsy  prey  to  those  nnhappy  delusions,  under 
irhich  guilty  men  ha%e  introduced  the  greatest 
alamities  that  have  desolated  the  earth,  and 
y  which  many  innocent  and  virtuous  men 
lave  been  deluded. 

The  temper  of  Mr.  John  Stone's  mind  left 
lim  an  easy  prey  to  those  delusions,  and  there- 
ore  you  find  him  in  the  situation  of  an  enthu* 
iastic  speculative  man,  pledged  by  property 
nd  connected  by  interest  with  France,  and 
edby  the  temper  of  his  mind  to  fancy,  and  to 
ntertain  a  hope,  which  I  fear  will  be  disap- 
K>inted,  that  good  might  ultimately  arise  out 
f  much  evil;  and  that  the  destruction  of  the 
ncient  government,  the  despotism  of  France 
iS  it  has  been  called,  might  ultimately  be  at- 
endcd  with  the  eslablisliment  of  rational  and 
ubstantial  liberty  in  that  kingdom,  after  a 
eries  of  convulsions  and  horror  Which  would 

0  most  men  have  been  sufficient  to  deter  the 
nihd  from  looking  forvmrd  to  any  future  pros- 
pect, or  hope  of  ultimate  benefit  resulting  to 
hat  populous  and  ext^sive  country,  or  pro- 
lucing  the  liberty  and  <;onsequent]y  the  hap- 
iinessof  men. 

Cendemen,  of-the  delusion  of  these  persons 
10  man  living  is  more  d^Iy  ccmvinced  than 
le  wlio  has  now  the  honour  of  addressing 
^u.  But  It  is  a  delusion,  which  I  know  has 
ctuated  the  minds  of  poany  men  as  honest 
A.  and  perhaps  of  some  mcfn  wiser  than  my- 
m.  That  it  was  a  delusion  which  actuated 
he  mind  of  Mr.  John  Stone  there  cannot  be 

1  shadow  of  doubt  You  therefore  find  him, 
mder  these  hnpiessions  of  mind,  and  of  inter- 
fist  co-operating,  carrying  on  a  correspon- 
Ic^nce  when  domiciled  in  France,  with  bis 
iTDtber  resident  in  England ;  that  correspon- 
lenee  was  canrted  on  between  brothers  who 
M  Five  in  n  stale  of  ftieodship  and  afiection 

VOL.  XXV, 


A.ijf.ii^.  [ISM 

wHh  all  iiie  confidence  whieh  necessarily  arose 
fh>m  that  situation,  with  no  great  care  taken 
6n  the  part  of  John  Stone  to  conceal  his  sen- 
iiments  (however  reprehensible  they  mkht 
appear)  from  his  brotner,  and  with  an  affee- 
tiotiate  forbearance,  at  least  on  the  part  of  his 
htoiheVf  even  in  those  points  where  he  might 
dissent  from  him. 

My  learned  ftiend  the  attorney-general  I 
recoOect  in  his  opening,  stated  that  whieh  t 
should  also  have  stated,  if  he  had  not  candidly 
{nreceded  me  in  that  statement,  that,  consider* 
mg  the  situation  of  Mr.  John  Stone,  at  that 
time  in  the  kingdom  of  France,  and' the  near 
connexion  between  him  and  his  brother,  it 
was  pierhaps  too  much  to  expect  that  he  should 
have  abstained  from  all  correspondence  what- 
ever—and my  friend  candidly  and  truly  atated 
thatof  which  the  prisoner  ought  to  have  the 
fhll  benefit,  that  it  wotild  have  been  difficult 
for  the  wisett  man  Ivoing^  under  the  existing 
cifcumstahces,  to  have  conducted  that  corres- 
pondence with  jperfect  prOdence  and  with  per- 
fect safety.  I  noted  down  the  expresdon 
when  it  fell  from  my  firiend  I  a^n  repeat 
that  I  was  glad  it  fell  from  him,  in  the  first  in- 
stance, ratner  thab  firom  myself,  butundoObt- 
edly  it  was  an  observation  which  it  would 
have  been  my  duty  to  state  to  you  if  he  had 
not,  and  of  which  the  prisoner  is  entitled  to 
the  full  benefit.  If  it  appears  to  ihe  vifforoos 
and  enlightened  mind  or  my  learned  friend, 
that  it  would  have  been  difficult  forthe  wisest 
men— for  a  man  as  wise  as  himself,  had  he 
the  misfortune  to  hate  a  brother  in  the  situa- 
tion and  of  the  character  I  have  described,  to 
have  conducted  a  correspondence  with  mni 
witb  perfect  prudence  and  perfect  safety,  botir 
difficult  most  it  have  been  for  the  unfortudate 
gentleman  at  the  bar  P— that  therefore  will  hfi 
a  lasting  apology,  honourably  made  by  the 
counsel  for  the  prosecution  himself,  for  aniy 
indiscretions  that  may  appear  in  the  oourte 
of  the  correspondence  between  those  dear  con- 
nexions. You  will  not  have  a  doubt  when 
you  recollect  the  whole  of  the  evidence  thait, 
even  if  the  intention  of  Mr.  Stone's  brother 
went  to  the  full  length  of  deliberately  betray- 
ing the  interests  of  his  own  country,  if  these 
wishes  were  ever  entertained  by  his  brother, 
domiciled  in  France,  that  such  apurpose  never 
was  entertained  by  the  prisoner  William  Stone. 

Gentlemen,  I  nave  now  stated  the  situatioii. 
and  character  of  the  persons  concerned  in  this 
unfortunate  transaction,  of  a  confederacy  with 
whom,  for  the  criminal  purposes  statedjn  this 
indictment,  the  prisoner  is  charged.  It  will 
now  be  necessary  having  made  yuu  acquainted 
a  little  with  the  situation  of  the  parties,  or 
having  rather  discharged  my  duty  in  recallinj; 
to  your  mind  those  circumstances  of  the  evi* 
dence  ^th  which  you  have  been  made  ac- 
quainted (for  you  can  be  made  acquainted 
with  nothing  in  the  administration  of^justicew 
but  by  the  evidence  laid  before  you),  it  will 
now  be  my  duty  a  lit^  more  particularly  l«i 
advert  to  the  circumstances  of  tbe  case. 
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Gentlemen,  I  sUted  to  you,  in  the  outset, 
the  sufferings  which,  without  Uie  necessity  of 
imputing  hlame  to  any  hody,  have,  perhaps 
necessarily,  arisen  from  the  unfortunate  situa- 
tion into  which  Mr.  8tone  has  been  brought. 
There  is  another  circumstance  extremely  ma- 
tcrial— to  whic^it.is  not  my  wish,  nor  is  it  ne- 
cessary for  tiie  mterest  of  my  client,  to  attach 
any  degree  of  blame  or  imputation ;  but  a  cir- 
cumstance extremely  unfortunate  to  the  pri- 
soner, for  reasons  I  have  already  stated,  which 
has  been  the  extreme  delay  of  his  trial— a  de- 
lay, undoubtedlv  encreased  by  the  prisoner 
himself,  in  the  last  Term,  for  I  wish  to  keep 
nothing  back  from  your  view  in  this  case ;  he 
conceived  that  circumstances  material  to  his 
defence  could  be  proved  by  witnesses  who 
were  absent,  and  under  that  impression  you 
will  not  wonder  that  a  gentleman  who  is  to 
take  his  trial,  whose  life,  whose  honour,  and 
whose  property  is  at  stake,  should  be  anxious 
to  produce  the  whole  of  his  evidence,  even  at 
the  expense  of  adding  something  to  the  suffer- 
ings be  has  already  sustained. 

But  the  great  length  of  time  which  has 
elapsed,  from  whatever  cause,  since  the  first 
commitment  of  Mr.  Stone^  gives  rise  to  an  ob- 
servation extremely  material  for  vour  attention 
in  this  tase.  Government,  at  the  time  of  the 
arrest  of  Mr.  Stone,  or  within  a  few  days  and 
almost  a  few  hours  of  that  arrest,  by  the  sei- 
zure of  Mr.  Stone's  papers  in  England,  and  of 
Mr.  Jackson's  in  Ireland,  together  with  the 
letters  that , were  intercepted,  were,  I  may  ven- 
ture to  sav,  possessed  ot  all  the  evidence  that 
has  been  laid  before  you  to-day.  It  is  there- 
fore extemely  material  to  the  substantial  con- 
viction of  men's  minds,  as  to  the  innocence 
of  Mr.  Stone,  to  observe  that  a  secies  of  a 
year  and  three  quarters,  employed  by  those 
"who  are  to  exert  the  most  persevering  indus- 
try, as  veil  as  the  greatest  s^uteness  in  col- 
lecting (by  collecting  I  mean  nothing  impro- 
per, on  the  contrary,  I  mean  the  discharge  of 
a  duty  in  collecting  material  evidence  in  sup- 
port of  the  charges  by  those  persons  who  have 
the  conduct  of  public  prosecutions;  but  yet 
all  that  industry  and  ingenuity,  directed  by 
tj^e  skiU'of  the  law  ofiicers  of  the  crown,  dur- 
ing a  year  and  three  Quarters,  has  produced  no 
nfiw  evidence  agl^inst  Mr.  Stone. 
'  Cci^tlemen,  vr^s  that  ever  the  case  with 
respect  to  a  man  whp  had  in  truth  been  en- 

fged  in  ^  ti:e9sopable  conspiracy  ?  I  believe 
may  venture  to  say  iha^  it  was  not ;  and 
that  there  Deyer  was  a  conspiracy  imputed 
to  any  man  wherp  every  year,  every  month, 
every  week,  from  the  time  that  conspiracy 
%ras  disclosed  or  suspected,  did  not  furnish 
new  facts  and  new  evidence  of  those  facts  if 
the  imputation  was  founded  in  truth.  If 
therefore  I  had  upon  th^  examinations  before 
sne,  and  upon  sonie  nayslerious  ^nd  enigma- 
ticu  papers,  which  have  been  reitd  in  evidence 
to  you  m  the  course  of  this  trial,  and  which 
were  then  obtained  by  government ;  if  I  had 
ni  that  time^  entertained  a  suspicion  of  the 
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guilt  of  Mr.  Stone,  th^  total  indbilitjr  to  find 
any  farther  fact  to  corroborate  that  suspicion, 
to  find  anv  farther  evidence  afier  enquking 
through  all  the  kingdom  of  every  man  who 
knew  the  prisoner  what  bis  conduct  and  de- 
meanor, conversation  and  habits,  had  been, 
after  possessing  all  hispapers  for  a  year  and 
three  quarters ;  I  confess  that  circumstance 
alone  would  haveacauired  great  weight  with 
me  to  have  removed  that  suspicion  which 
at  first  bad  taken  possession  of  my  mind. 

This  is  a  case  therefore  in  which  you  caa- 
not  be  called  upon— I  think  in  no  case  of  this 
nature  ought  ;^ou  to  be  called  upon, — to  infer 
any  thing  against  the  prisoner,  either  in  act  or 
intention  which  is  not  distinctly  proved  by 
evidence  brought  home  to  hiroself--I  say  by 
evidence  brought  home  to  himself^  for  that  is  a 
distinction  ot  which  you  mii&t  never  lose 
sight;  because,  though  it  is  necessary,  in 
order  to  establish  the  guilt  of  Mr.  Stone  at 
all,  under  this  indictment,  to  show  that  the 
persons  with  whom  he  was  confederated 
were  implicated  in  the  imputed  guilt,  by  evi- 
dence applying  to  thote  penofu  ;  it  does  not 
necessarily  follow  that,  it  you  have  proved  the 
guilt  of  those  persons,  you  have  proved  the 
guilt  of  Mr.  Stone.  That  is  a  conclusion, 
which  you  roust  guard  your  minds  against; 
and  which  it  is  the  more  necessary  to  guard 
your  minds  against,  because  from  the  nature 
of  the  charge  of  a  conspiracy,  the  jury  must 
necessarily  hear  a  great  deal  of  evidence  op- 
plicable  to  other  persons  than  the  prisoner, 
which,  though  legally  admitted,  and  neces- 
sary to  be  produced  in  support  of  the  prose- 
cution, for  reasons  that  I  nave  already  stated, 
ought  not  to  affect  the  prisoner,  one  jot  farther 
than  they  are  proved  to  have  been  ^cCs 
mthin  his  knowledge  and  approved  and  asunted 
to  by  him — now  I  will  venture  to  say  that  if 
you  "sufficiently  attend  to  that  distinction,  the 
prisoner  at  the  bar  will,  notwithstanding  the 
situation  in  which  he  stands,  be  as  safe  as  I 
am  upon  this  Qccasion. 

Gentlemen,  the  seizure  of  all  his  papers  (of 
which  I  do  not  complain,  it  was  a  legal  mea- 
sure) has  induced  another  effect ;  it  has  ex- 
cluded us  from  the  possibilUy  of  Uyii^  before 
you  any  written  evidence  in  this  case;  we 
possess  none ;  all  the  written  evidence  that 
ever  existed,  that  might  have  been  favourable 
to  the  prisoner,  we  Imve  been  deprived  of  fiir 
near  two  years. — Even  the  memory  of  Mr* 
Stone  himself  cannot  suggest  with  any  flcctt« 
racy  the  contents  of  those  papers;  and  if  it 
could,  his  memory  would  by  no  means  enable 
me  to  lay  them  at  all  before  you.  All  that 
Mr.  Stone  can  do,  therefore,  with  respect  U» 
written  evidence,  is  through  me,  and  mj 
learned  friend,  who,  fortunately  for  Mr, 
Stone,  will  come  after  me,  to  call  your  atten- 
tion to  the  written  evidence,  that  has  beeai 
produced  on  the  part  of  the  crown. 

Applications  have  been  made  for  access  Id 
those  papers,  and  for  a  perusal  of  tbero.  ift 
order  to  enable  Mr.  Ston^  and  those  who. 
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were  to  conduct  his  cause,  to  judge  whether 
there  was  any  among  them  that  mi^ht  he 
material  to  he  suhmitted  tu  the  consineration 
of  the  Court  and  jury.  These  applications 
have  heen  -refused— I  cannot,  as  a  lawyer, 
4tatc  that  Mr.  Stone  had  a  legal  right  to  that 
indulgence^!  therefore  make  no  complaint  of 
that  farther  than  that  the  law  so  administered, 
induces  a  considerably  greater  actual  hardship 
upon  the  gentleman  who  is  to  defend  his  life, 
because  he  has  not  even  had  access  to  those 
papers,  to  refresh  his  roeroorv  as  to  facts  and 
transactions,  nor  to  require  the  production  of 
any  of  tl)em,  if  any  of  them  there  were,  that 
night  have  heen  material  for  his  defence; 
and  the  recollection  and  memory,  under  that 
agitation  of  mind,  neculiar  to  the  situation  of 
a  man  committed  for  high  treason,  is  not  to 
be  supposed  to  supply  recollection  of  dates, 
of  faetSy  and  the  contents  of  papers  sufficient 
to  enable  us  to  call  for  the  production  of  such 
]>apers. 

With  respect,  therefore,  to  written  evi- 
dence, I  can  lav  nothing  before  you  but  what 
has  been  already  produced  by  Mr.  Attorney- 

§enera),--and,  I  must  say,  that  the  same  can- 
our  which  has  directed  his  conduct  in  other 
instances,  which  I  have  mentioned,  seems  to 
have  directed  it  in  the  production  of  that 
evidence;  because  he  has  certainly  laid  be- 
fore you  a  great  bulk  of  correspondence  of 
Bin  Stone's  brother  with  him,  a  great  part  of 
vrhich  proves  circumstances  material  to  the 
defence  of  the  prisoner,  at  the  same  time  that 
inferences  are  attempted  to  be  drawn  from 
other  parts  of  them,  to  satisfy  you  of  his  guilt 
Therefore,  it  will  be  incumbent  upon  me  with 
reference  to  the  charges  of  the  indictment,  not 
to  do  that,  which  I  am  unable  to  do  in  a  case 
of  thb  length,  and  with  evidetice  so  volumi- 
nous, and  which,  perhaps,  would  not  be  es- 
sential to  justice,  if  I  were  to  do  it — not  to  go 
through  them  minutely,  with  distinct  obser- 
vations upon  every  word  and  paragraph,  but 
with  observations  upon  some  of  the  most  ma- 
terial parts,  and  general  observations  upon 
the  result  of  the  whole;  for  the  propriety 
and  justice  of  which  I  will  appeal  to  your  own 
understandings.  It  will  be  my  duty  to  show  in 
what  manner  these  letters  apply;  how  far 
fhey  go  to  establish  the  basb  of  the  prosecu- 
tion, and  how  far  they  go  to  support  the  de- 
fence of  the  prisoner. 

•  Gentlemen,  vou  have  already  understood 
the  nature  of  the  charge,  it  will  now  be  ne- 
cessary to  remind  you  of  the  outlines  of  the 
faetf  of  the  case,  independent  of  particular 
expressions,  in  particular  letters  that  luive 
been  produced.  They  are  these— That,  in 
the  month  of  February,  1794,  a  person  of  the 
name  of  Jackson,  a  native  of  Ireland,  and  as 
it  IS  stated  also,  a  clergyman,  who  had  been 
resident  for  some  time  m  France,  having  lef\ 
England  on  account  of  his  debts,  and  to  avoid 
his  creditors,  came  over  privately  by  the  way 
of  Hamburgh^  and  from  thence  to  London, 
with  letters  of^  introduction  and  recommenda- 


tion to  Mr.  Stone  in  London,  from  his  brother 
in  France.  Mr.  Stone,  from  the  situation  of 
his  brother,  knew  that  his  brother  had  (as 
will  ap|)car  from  many  of  his  letters)  consi- 
derable influence  which  he  had  acquired  by 
his  exertions  in  advancing  commerce  and 
manufactures  with  some  persons  of  conse- 
quence in  France. — ^That  Mr.  Jackson  was  re* 
§  resented  as  his  friend,  a  person  in  his  confi- 
ence,  introduced  by  him  m  the  character  of 
an  American  merchant. — ^That  Mr.  Stone  in 
consequence  of  that  recommendation,  showed 
civility,  attention,  and  friendship  to  Mr.  Jack- 
son, while  in  London.— That  he  supplied  him, 
at  nis  departure,  with  bills,  by  the  desire  of 
his  brother,  for  which  Mr.  Jackson  gaVe  his 
receipt ;  and  that  Jackson,  after  residine  some 
weeks  in  London,  departed  for  the  kingdom  of 
Ireland,  where,  af\er  some  time,  he  was  arrest- 
ed and  ultimatelv  tried  for  bieh  treason— That, 
during  Mr.  JacKSon's  residence  in  London, 
Mr.  Stone  communicated  to  a  number  of  per- 
sons, that  such  a  gentleman  was  here,  under 
the  description  which  he  had  received  of  him. 
—That  he  was  connected  with  persons  of 
power  and  influence  in  France— That  he  com- 
municated the  purpose  of  a  protracted  inva- 
sion of  this  country,  by  that  country,  ground* 
ed  as  it  was  believed  upon  a  mistaken  persua- 
sion—thank God  a  very  mistaken  persuasion 
—of  the  dispositions  of  the  people  of  this 
counti^.— That  Mr.  Stone,  in  consequence  of 
that  communication,  had  expressed  nis  own 
sentiments  to  Mr.  Jackson,  and  had  collected 
the  sentiments  of  several  other  persons,  with 
a  view,  as  Mr.  Stone  said,— for  so  I  will  put 
it  now— with  a  view  of  preventing  that  calsp 
miw  to  this  country. 

This  is  the  general  outline  of  the  facts  in 
evidence  before  you,  independent  of  the  cir- 
cumstances which  are  adduced,  in  order  to 
infer  guilt  to  the  prisoner  on  the  one  hand,  or 
to  exculpate  him  on  the  other.  There  is  also 
evidence  before  you  of  the  very  criminal  con- 
duct of  Mr.  Jackson  in  Ireland,  afler  he  had 
^ne  there'.  Of  communications  made  by  him 
m  that  country,  of  a  very  improper  nature; 
which  leave  no  great  room  to  doubt  of  his 
guilt;  and  of  some  intercourse  of  a  mysterious 
nature  between  him  and  Mr.  Stone.  How 
far  that  goes  we  must  consider  more  particu- 
larly aflerwards.  This  is  the  general  outline 
and  feature  of  the  case,  independent  of  the 
particular  obser\'ations  that  may  arise.  Andj 
t  believe,  I  have  hitherto  stated  facts  undis- 
puted, and  the  fair  result  of  the  outline  of  the 
evidence,  stripped  of  the  peculiar  circum- 
stances from  whence  the  guilt  or  innocenca 
of  the  prisoner  is  peculiarly  argued. 

The  question,  therefore,  for  your  decision 
will  be,  upon  these  facts,  and  joining  to  these 
facts  all  the  circumstances  that  have  been 
given  in  evidence,  written  and  unwritten, 
whether  you  are  persuaded,  from  what  Mr, 
William  Stone  knew  of  the  chan|cter  and  si- 
tuation of  Jackson,  and  the  purposes  for 
which  he  came  here,  the  purpoHsfar  which 
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hf  went  to  Ireland  f  And  in  general,  from  a)! 
tne  features  of  the  case — whether  you  are  of 
ppioiop,  £l;iat  Mr  Sto^e  tasR  that  Id  formation 
which  undoubtedly  he  oia  eive  to  Mr.  Jack- 
f)^n,  wij^  ^  yiev  of  bjeing  afterwajnds  commu- 
nicated by  him,  to  Mr.  John  Stone  abroad, 
and,  perhaps,  to  other  persons^  with  th$  cri- 
h^inai  intention  impjiited  in  this  indictment, 
that  is,  with  an  inaction  of  assisting  the  ene- 
miies  of  the  country,  ip  their  hostile  measures 
ggainst  this  countiy,  and  fo|-  supporting  them 
m  warag^nst  his  majesty,  ana  his  House  ? 
Or  yrhether  he  did  it,  with  the  intention  which 
b,e  says  he  did,  and  which  he  has  always  said 
)ie  did,  of  averting  thai  calamity  from  this 
country?  Now  thsi  I  think,  I  h^ve  truly 
^nd  fairly  stated  to  be  the  question,  and  the 
only  question  you  are  to  tiy.    For  the  ^ts 
1^  I  hj&ve  before  stated,  are  ^&  clear  as  the  su% 
flistablished  beyond  a  possibility  of  doi^^: — 
that  Mr.  Jackson  came  over,  recommended 
py  Mr.  Stone  t9  his  brother;  that  Mr.  Jackson 
lecei  ved  from  Mr.  Stone  the  information  which 
s  been  given  in  evidence*  respecting  X\m 
positions  of  the  people  of  England;  thai 
r.  Jackson  afkrwards.  in  fiict,  went  to  Ire  • 
ad  \  ^  that  Mr.  Jackson  there  committed 
limes  for  which  he  has  been  justly  convicted, 
^ese,  I  consider,  as  facts  established  in  the 
use.    There  is,  therefore,  in  truth,  no  ques- 
p,  l^ut  the  intention  with  which  Mr.  Stone 
*  all  that  he  appears  to  have  done,  in  this 
Inaction. 

Oeotlemen,   tliat  being,   I  think,  a  fidr 
statemen);  of  the  eeneral  outline  of  tne  case; 
let  U8  c.onsider,  whether  there  is  distinct  evi- 
dence  of  the  overt-act  of  treason,  by  which 
this  indictment  is  to  be  sunported,  if  it  can 
be  supported  at  all ;  apd  or  that  which  is  in- 
dispensfibly  necessary  to  be  made  out,  in  all 
l^afses  of  crimes,  and  more  especially  in  a  case 
of  this  nature^  1  meaA,  not  only  the  overt-act 
of  that  species  of  treasop  charged,  lut  alsQ 
ihe  intention  mth  whkL  it  w^  dpnp.     l^ow 
yhat  can  we  put  our  fipger  upon,  in  all  this 
ppdy  of  evidence  laid  before  you,  as  an  overt- 
act  of  treason  in  Mr.  Stpne,  but  thi?  two 
(aper9  telating  to  the  state  gf  wis  country,  as 
applicable  to  the  supposition  of  a  French  in* 
vasion,  which  he  communicated  tjbrough  the 
znedluni  of  Mr.  Jackson.    I  cannot  conceive 
or  imagine,  that  there  is  any  other  evidexice 
VhfLtevefln  this  cause,  that  can  be  considered 
aiB  applying  to  any  one  distinct  overt-act  of 
any  species  of  treason  charged  on  Mr.  Jackson| 
ipuch  less  of  the  spepies  of  treason  charged  in 
this  indictment.    I,  therefore,  consider  that, 
as  the  overt-act  upon  which  they  must  rely, 
m  support  of  this  prosecution.    All  the  rest  of 
the  evidence  in  the  cause,  is  evidence  expla- 
natory of  that  fact,  and  to  endeavoii^  to  draw, 
an  inference  on  one  side  or  the  other,  of  that; 
which  is  essential  to  the  question  of  guilty  or 
not  guilty,  the  iuUntion  wUh  which  thS  aU  wai 
none* 

In  the  firstplace,  you  will  not  forget|  how 
extremely  dilfereat  in  its  <^ture^  in  tta  zps^ 
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quences,  and,  therefore,  in  its  probable  mo. 
nve,  this  overt^act  of  treason  is,  itom  the 
overt-act  of  treason  which  was  imputed  to, 
and  proved  against  Mr.  Jackson.  This  overU 
act  of  treason,  if  it  can  b«  stated  and  8up|H)rt- 
ed  at  all,  is  a  charge  that  Mr.  Stone  gave  in* 
formation  to  the  enemies  of  this  country,  that 
the  state  of  this  country  was  such,  as  to  make 
an  hostile  invasion  imprudent  and  unadvisd- 
able  in  them— not  for  the  purpose  of  protect- 
ing this  country  from  the  calamities  or  such  a 
situation ;  but,  for  the  purpose  of  rescuing 
France,  from  the  mischief  that  would  have  a|r 

tended  such  an  attempt In  putting  it  so,  i 

think  I  put  it  as  strongly  for  the  prosecu^oo, 
as  possible.  Now  that  overt-act  of  treason  is 
extremely  different  in  its  nature,  and,  if  tbere 
be  degrees^  in  its  degree — but  what  ia  more 
material,  it  is  essentially  different  ip  its  pnn 
bable  motive,  from  the  overt-act  of  tressoo 
of  which  Mr-  Jackson  was  Reused. 

He  was  accused  of  doine  that,  aix>ut  tiui 
motite  of  yvhicb  there  could  be  no  doubt- 
He  was  accused,  o{  invitingy  of  encoiu-aang 
the  enemies  of  thjc  country  to  make  that  nos- 
tile  imHuioHy  in  one  country ^  which  Mr.StODe 
i$  accused  of  having  prevented  in  another. 
And  I  do  not  state  it  too  strongly,  how  odd 
soever  the  sound  may  be,  that  Uie  only  accu- 
sation against  Mr.  Stone  is,  his  having  prf 
vented  tnat  inva$ion  of  England^  which  Mr. 
Jackson  invited  in  Ireland.  I  admit,  in  atrict 
(Construction  of  law^  the  intention  with  whicji 
he  did  so  is  a  question,  upon  which  you  must 
ultiros^tely  decide;  but,  with  respect  to  the 
motive^  the  very  nature  of  the  act  essentiaU; 
affects  the  probability  in  the  outset:  fbr,wbe& 
you  find  a  man  inviting  and  persuading^  aa 
6nemy  to  come  and  invade  his  poimtiy,  itii 
impossible  it  can  be  innocent  |  it  is  criminal 
in  Itself;  it  necessarily  tends  to  produce  mia: 
chief,  calamity,  niin,  every  thins  that  is  bad 
^nd  which  a  good  subject  can  depTora. 

But  is  the  effect  the  same,  are  the  motitei 
the  same,  by  which  a  man  is  actuated,  to 
endeavour  to  diuuode  the  enemy  ^nm  w- 
vading,  as  to  invite  an  invasion  ?  It  is  clear  a 
contrary  motive  produces  a  eontranf  ^jkt,'' 
from  contrary  causes  contrary  edecls,  and 
conirai7  inferences  proceed. — If  ^pertaasin 
to  invasion  is  guilt,  the  inferniceTs  probable 
that  tk  diemasum  h  innocent  i  because  the  di- 
rect conieguence  of  one  is  nuachiewnuandruia- 
qM ;  the  direct  consequence  of  the  other  is, 
beyond  all  doubt  and  question,  in  fact  ciwa- 
tageout  to  the  country,  whatever  may  be  the 
motive.--^When  therefore  you  find  a  nia 
Qoinc  an  act  which,  in  its  consequence,  '» 
beneficial  to  the  country  of  whica  he  is  a  sub- 
ject ;  what  principle  ofbumanity,  much  mast 
what  principle  in  the  administration  of  justice 
in  this  Countiy,  would  lead  a  J1117,  for  ooe 
moment  to  infer  a  crimnal  fMoHioe  annexed  to 
4  beneficial  aet^  without  evidence  so  ckar  and 
cogent  that  it  was  impossible  to  resat  tl^  in- 
ference ?— Let  us  see  thcrefoi^  w))at  th^  cnr 
dence  on  tbaf  subject  |% 
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Hawing  Ihist  Stated  to  yoU|  I  ibiak  &irly,  thi 
ijuestioiiy  aoid  Ae  vhole  ouMtioii  you  are 
called  upon  to  decide ;  I  wul  now  give  you  ^ 
nummary  of  the  evidence  that  has  been  laid 
before  you  as  well  as  mv  limited  abilities  and 
imperfect  attention  will  pera»i^  I  am  ey* 
tremely  b^py  tbat  any  omission*  of  miiM» 
will  hereafter  be  supplied  by  a  gentleman  than 
,  whom  no  man  if  more  capable  to  supply  them. 
The  evidence  that  has  been  laid  before  yoi|» 
l^ppliea  to  these  different  npint^Jn  order  of 
fime,  and  in  the  nature  or  the  Ang.    It  ap- 

glies  to  the  situation  of  Mr.  Stone  in  France ; 
}  the  seneral  tenor  of  the  correspondence  be* 
tween  him  and  his  brother :  to  the  moAt  of 
introduction  ofMr.  Jaduon;  to  Mr.  Stojae's 
conduct  while  Mr.  Jacksoo  was  in  London ; 
to  the  immediate  papers^  vhioh  are  the  evi- 
dence  to  support  the  direct  overt  act  charged 
against  Mr.  (itooe ;  to  the  extriam  ciitum'- 
Btances  relatiye  to  these  papers^  from  which 
the  iaUnJ^km  of  Mr.  Stone  is  to  be  iniersed; 
and  to  that  body  of  proof  (whioh  I  aieaiiea 
only  to  lay  it  out  of  the  case  as  iar  asconcenii 
Mr.  Stone)  whiph  goes  to  show  the  oriminattty 
of  Mr.  Jackson's  coi^dupt  in  Irdand,  after  he 
had  left  England. 

With  respect  to  the  first,  1 9eed  say  little 
more  to  ^wk  than  I  have  done.  Mr.  John 
Stone's  situation  appears,  from  his  letters,  to 
be  what  I  have  already  stated  to  you,  as  far 
as  affects  his  actual  ntuation  and  conoezion 
with  France.  But  there  is  this  which  iiurther 
appears,  and  which  I  will  state  now  from  the 
whole  body  of  the  correspondence,  beine  pep- 
iectly  ready  (if  it  is  possible  that  that  sEould 
be  denied)  to  refer  to  the  particular  passages 
by  which  yih^X  J  ^ro  going  to  say  is  support- 
ed ;  but  at  present  I  sbal)  venture  (relymg  oi| 
the  meivioiy  of  tha  Court  wd  pfyou  gentle* 
men  of  the  jury)  to  state  as  the  result  pf  «11 
this  correspondence^  that  John  Stone  was  eor 
gi^ng  in  a  variety  of  branches  of  commerce 
in  rrance,  almost  as  various  as  imagination 
qansuggfiot:  and  inviting  his  brother^  from 
time  to  time,  to  concur  in  thos^  promts  of 
entering  into  new  branclies  of  commerce, 
with  a  view  to  their  mutual  commercial  ad- 
vantage. Tbat  I  will  venture  to  state  as  the 
result  of  the  whole  body  of  that  ooncspcH>- 
dence,  without  haxard  of  contradiction ;  and 
without  entering  intothe  particular  paragraphs 
I  will  venture  to  state  upon  memory,  many 
of  the  diSeipnt  bfai^cb^  of  tMnqmerce  men- 
tioned. 

He  is  coing  into  the  bailing  business,  as 
appears  from  two  or  three  of  his  letters;  be- 
sicles  the  mamifiictories  that  he  hadbelore  es- 
tahliahed,  ha  is  pfi^ttnga  trade  in  British 
cotton  hose;  beisastablishingatiad^inprint* 
ingand  in  books;  he  is  est&lisbinga  trade 
in  Mine;  he  speaks  of  remittances  of  wines 
by  ships  lo  be  sent  ftom  and  to  Hambpif^ ; 
he  alludes  to  the  drawing  and  raNdiawing  of 
bills,  upon  which  ha  atateft  in  one  letftsr^  Uiat 
a  ptofit  of  abova  lotty.  per  cent  wa&la  be 
and,  in  shorty  ^leems  labe  gojiig 


into  that  genera)  system  of  tbeoretical  pro- 
iects,  into  wbicb  a  man  of  the  charaeter  I 
nave  described,  is  likely  to  fall,  at  a  time 
when  circumstances  open  e^^tensive  views  lo 
projecting  minds.  He  is  turniiM;  his  mind  to 
averv  branch  of  commerce,  which  imagination 
oould  suggest  to  him,  as  likely  from  his  pecu* 
liar  ciroumelaoees  to  be  advaotageously  ear» 
ried  pn ;  and  heis  mpeatedlv,  in  these  letters^ 
makme  propositwos  to  his  brother,  and  soli- 
citJQg  him  to  join  in  these  injects,  in  which 
Mr.  William  Stone's  temper  did  not  seem  ta 
make  him  so  ver^f  ready  to  join. 

Gentlemen,  tms  is  Uie  general  outline  of 
the  correspondence.  The  use  thaS  I  intewl 
to  make  or  that  result  is,  hereafter  to  eiphin'^ 
to  you  several  espressions,  which  it  has  Veen 
contended  relate  to  pohlkal  and  not  to  conv- 
mercial  sd^jeets.  Toal  some  indeed  of  the 
lettei%  of  Mr.  Jaokson  at  least,  which  pao» 
fees  to  relate  to  coaimersial  subjects,  are 
^oUmNAkf  I  shall  not  insult  your  under* 
standing  by  denymg.  But  thai  many  «f 
the  eapressmns  in  the  lettsm  of  John  %Uxm 
hmtAfide  rdaled  to  matters  of  business^  an^ 
that  the  expreasions  in  some  of  his  letters^ 
which  have  been  much  pressed  and  retied 
upon,  by  my  learned  fnend  the  ailomev- 
general  in  his  opening,  Ae  eipreesipns  nt 
which  John  Stone  tells  his  brother  Williami 
that  this  American  gentleman,  Whom  ha  ra« 
presented  as  an  Amerkan  merchant,  will  have 
many  proposiUons  to  state  to  him ;  thalthe«a 
Uaturaliy  do,  and  unquestumably  may  refer, 
to  those  commercial  propositkms  that  Johti 
Stone  had  been  repeatedly  suggesting,  and 
had  been  certainly  projecting  himself,  is  an 
inference  which  I  am  sure,  even  if  it  wese 
not  in  &vour  of  life,  a  jury  would  be  indined 
to  draw.  When  you  ind  a  man  engaged  in  a 
vast  variety  of  commercial  transacUoas,  and 
engaging  in  a  number  of  theoretical  pr^ts, 
relating  to  advantages  of  that  description ; 
when  you  find  him,  m  a  letter,  introdudAg  n 
person  to  his  brother,  as  a  person  who  woukt 
have  much  business  lo  talk  to  him  about,  and 
many  propositions  te  make ;  t  say  it  is  9^/mr 
and  aalarai  inference^  even  if  it  were  not 
called  for  as  an  inference  iufamuTof  life  il 
as  a  fait  and  natural  inference,  that  by  that 
business  and  these  propositkms  ware  meanly 
that  which  is  the  general  subject,  thougli 
not  the  only  subject,  of  John  Stone^s  leOers 
to  his  brother;  and  which  shows  that  there 
was  abundant  business,  and  propositions 
su£Bciently  numerous,  which  tliat  gentle- 
man so  introduced  to  Mr.  Stone,  might  hive 
to  oommunicato  and  to  consult  with  him 
about. 

That  theve  appeass  also,  from  some  of  thoso 
letters,  and  firom  a  part  ef  tha  evidence  of 
Mr.  Cokayne,  to  which  I  shall  advert  mora 
particularly  hereafter)  to  have  been  a  prqeel 
of  a  commercial  kind,  not  juMiflabW  in  ite 
nature,  entertained  by  John  8lena»  and  coun- 
tenanced by  Mr.  Jackson,  which  was  one  a| 
least  of  Mc  Jaoksoa*s  emnds  WtU»co«ntiy» 
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is  also  established  be^fond  a  doubt.  I  meaA 
the  project  of  an  illicit  trade,  by  supplying 
France^in  a  state  of  enmity  with  this  country, 
•urith  provisions  and  necessaries,  a  project  cri- 
fninai  in  a  hieh  degree  though  not  the  crime 
charged  in  this  indictment.  Ihat  appears 
from  Mr.  Cokayne's  evidence,  to  have  been 
tt  port  of  Mr.  Jackson's  business  in  this  coun- 
try ;  all  this  appears  clearly  from  the  evidence 
—And  therefore,  those  expressions  to  which 
I  have  alluded,  and  which  haVe  been  so  much 
telied  upon  b)[  the  attorney-reeneral,  as  in- 
ducing a  suspicion  that  Mr.  Jackson  was  to 
communicate  to  Mr.  Stone  the  whole  of  his 
political  purposes,  as  well  as  all  others,  falls 
to  the  ground,  when  from  the  actual  situation 
of  the  parties,  the  correspondence  that  has 
been  read,  and  all  the  eviaence  in  the  cause, 
you  find  that  there  are  subjects  abundantly 
sufficient,  to  which  these  expressions  may  re- 
late, without  torturing  them  to  a  sense  to  sup- 
port  the  charge  aeainst  the  priioiier ;  when  I 
aay  that,  I  mean  that  this  must  be  a  necessary 
ingredient  to  render  the  charge  more  probable 
as  to  intention ;  this  therefore  is  the  result 
of  these  general  expressions  in  the  letters  of 
Ml*.  John  8tone. 

There  is-  another  circumstance  that  is  ex* 
ftremely  observable,  in  the  whole  of  the  cor- 
respondence of  John  Stone,  from  the  first 
letter  in  which  any  allusion  is  made  to  Mr. 
Jackson,  to  the  end  of  the  transaction  by  the 
apprehendins  of  the  prisoner;  which  is,  that, 
torou^hout  the  whole  of  that  correspondence,' 
though,  all  Mr.  William  Stone's  papers  have 
been  seized  by  the  Crown,  and  been  for  near 
two  years  in  their  possession,  no  one  letter, 
note,  or  paper  has  been  produced,  in  which. 
Mr.  Jackson  is  represented  to  William  Stone 
In  any  other  character  than  that  of  an  Ame- 
rican merchant.  —That  is  an  extremely  mate- 
rial fact:  for  I  observe,  both  by  a  part  of  the 
'opening  of  my  learned  friend,  and  by  some  of 
tiie  questions  put  to  the  witnesses  that  have 
been  called,  it  was  thought  material  to  prove 
that  Mr.  Jackson  was  a  cler^roan,  a  native  of 
Ireland,  and  not  what  William  and  John. 
Stone  represented  him  to  be.  Tt  is  material 
for  your  observation,  that  this  is  a  secret 
.which  John  Stone  at  least  never  thought  pro- 
per to  communicate  to  the  gentleman  at  the 
bar. 

What  Mr.  Jackson  said  to  Mr.  William 
Stone,  vou  are  aware  it  is  impossible,  either 
for  my  learned  friend  the  attorney-general  or 
me,  to  give  in  evidence : — I  was  goine  to  say 
tc»know.  That  would  sot  perhaps  oe  cor- 
rectly stated— it  might  be  possible  for  me, 
from  my  client,  to  know  what  Mr.  JacLson's 
own  representations  to  him  of  himself  and  of 
hi5  own  character  were,  and  to  know  all  that 
Mr«  Jacksoa  said  to  Mr.  Stone  on  the  sub- 
ect ;  but  I  could  make  no  use  of  that  know- 
ledge; those  declarations  are  incapable  of 
being  proved  by  witnesses ;  and  the  declara* 
tions  of  himself  would  be  no  evidences-know- 
ing that  I  shi^uld  exceed  the  duty  of  an  advo- 
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cate  even  for  a  prisoner,  upon  trial  for  his 
life,  if  I  were  to  state  to  you  what  at  the  time 
I  stated  it,  I  know  could  not  be  made  evidence 
in  the  cause — what  could  not,  by  any  pos^ 
bility,  comejudicially  before  you.  You  there* 
fore  cannot  have  any  representations,  nor  any 
evidence  with  respect  to  Mr.  Stone's  know- 
ledge uf  Mr.  Jackson,  except  from  the  ac- 
count given  to  him  by  his  brother's  letters, 
and  tlie  evidence  of  livine]  witnesses,  who 
can  speak  to  the  nature  of  the  connexion  and 
intercourse  that  subsisted  between  them. 

I  am  now  therefore  possessed,  from  the 
letters  read,  of  that  which  I  consider  as  the 
first  step  of  evidence  for  the  defendant  in  that 
part  of  the  case ;  that  William  Stone  after 
all  the  time  which  has  been  taken  for  the 
search  of  papers,  and  inquiring  of  living  wit- 
nesses, is  not  ihown  to  have  known,  or  even 
to  have  had  ground  to  suspect,  that  the  cha- 
racter in  which  Mr.  Jackson  was  introduced 
to  htm,  was  not  the  true  one.  There  is  not 
an  espression  in  any  one  letter  (I  sat  up  to  a 
late  hour  last  night  to  read  them  through) 
there  is  not  one  expression  in  any  one  of  them 
which  tends  to  raise  even  a  suspidon  in  the 
mind  of  William  Stone,  that  Mr.  Jackson, 
who  was  then,  for  the  first  time,  introduced 
to  him  by  his  brother,  was  any  thing  else  than 
that  which  he  stated  himself  to  b«,  an  Ame- 
rican merchant.  The  circumstance  tlierefore 
of  that  not  being  the  true  character  of  Mr. 
Jackson,  is  no  circumstance  whatever  against 
the  prisoner — if  possible  it  goes  farther,  and 
is  a  circumBtunce  in  hit  favour  ;  because  it  ap- 
pears that,  so  little  did  Mr.  William  Stone 
entertain  any  criminal  intentions,  and  know 
of  any  criminal  purposes  for  which  Mr.  Jack- 
son was  to  visit  this  country,  which  made  it 
necessary  for  Mr.  Jackson  to  assume  a  differ- 
ent character  from  that  which  was  hi»  true 
one;  that  John  Stone  did  not  choost  to  entmtt 
this  gentUman  with  that  secret;  for  he  never 
does  entrust  him  with  it.  It  is  not  in  any  rf 
his  letters;  and  all  his  letters  have  been 
seized — for  it  is  in  proof  (and  I  asked  the 
witnesses  who  seized  the  papers)  that  Mr. 
Stone  bad  neither  the  opportunity ^^or  in  the 
smallest  degree  showed  the  least  mclinatiefi, 
to  remove,  secrete,  or  destroy  any  papcn 
whatever. 

I  have,  therefore,  a  rieht  to  say  that,  tuider 
such  circumstances  as  this,  aiWr  a  complele 
survev  of  Mr«  Stone's  papm,  a  free  and  un- 
bounded access  to  every  thing,  there  being  no 
circumstances  of  spoliation  or  concealment. 


I  have  a  right  to  say,  that  John  Stone  i 
did  communicate  the  true  ntnaium  of  Mr, 
Jackion  to  his  hrotker.  Why  did  he,  if  lie 
conceived  his  brother  likelv  to  coucor  ta  the 
full  extent  of  that  criminal  purpose,  conceal 
the  true  character  of  thit  pereon  i  that  he  did 
so  is  prov^  beyond  a  doubt  Mr.  Williaai 
Stone,  therefore,  had  no  cause  to  suspe^  cri- 
minal intentions  in  Mr.  Jackson,  from  his  as- 
suming the  character  of  an  AmeHcan  mer* 
chant,  because  William  Stone  never  knew  tti^ 
be  possessed  any  other  characlen 
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But  farther;  th^next  circumstance,^' ftom 
vhich  H  is  inferred  that  Mr.  William  Stone 
Dustbave  known  the  criminal  fHirposes  of 
^r.  Jackson,  and  if  he  did  not  to  the  fu  e  x- 
ent  know  them,  he  cannot  be  afiected  by 
iiem. — ^The  next  circumstance  from  which 
hat  is  endeavoured  to  be  inferred,  is,  the 
)rivacy  and  concealment  which  Mr.  Jackson 
effected  in  London,  and  with  the  knowledge 
}f  Mr.  Stone,  when  he  went  to  Ireland ;  to 
vit,  by  wishing  his  letters  to  be  addressed  to 
itber  persons  than  himself,  by  conducting 
)imself  with  some  cbrcumstauces  of  apparent 
lODcealinent  (though  you  find  it  is  not  much 
vbile  in  London,  and  none  that  could  be  ob- 
icrvable  by  Mr.  Stone)  and  by  desiring  letters 
Q  Ireland  to  be  addresssd  to  him  by  another 
iame»  These  are  circumstances  which  have 
seen  relied  upon,  on  the  part  of  the  prosecu- 
ion  to  show  that  Mr.  Stone  must  necessarily 
and  Ainless  it  shows  that,  it  shows  nothing 
iffecting  Mr.  Stone)  have  known  before  Mr. 
Fackson  went  to  Ireland,  the  criminal  pur- 
i>08es  for  which  he  visited  that  country. 

Now  is  that  a  fair  conclusion  ?  Let  ua  look  i 
It  the  evidence  of  Mr.  Cokayne — Mr.  Cok- 
lyne,  who  was  the  intimate  friend  of  Mr. 
Fackson,  who  knew  who  Mr.  Jackson  was 
which  Mr.  Stone  did  not),  who  was  an  old 
ind  confidential  friend  of  Mr.  Jackson,  though 
ifterwards  employed  as  a  spy  of  government 
gainst  him— Mr.  Cokayne,  the  very  person 
0  whom,  upon  his  first  landing  in  England, 
rithout  any  previous  communication,  he 
;ives  Mr.  Clarke,  the  captain  of  the  vessel, 
he  address  for  his  letters  to  be  sent— ThatMr. 
Cokayne,  the  confidential  friend  of  Mr.  Jack- 
len,  the  confidant  afterwards  of  his  most  cri* 
tiinal  purposes  when  in  Ireland ,  even  that 
Vf  r.  Cokayne,  under  these  circumstances  of 
K>nfidence  with  Mr.  Jackson,  has  positively 
»wom— and  he  is  a  witness  adduced  by  the 
:rown  as  deserving  of  belief,  otherwise  he 
)U£ht  not  to  have  l^n  adduced  at  all— Mr. 
Cokayne  positively  swears,  tiiat  notwithstand- 
ng  all  that  intimacy,  though  be  was  the  per- 
son to  whom  Mr.  Jackson's  letters  were  to  be 
uidressed  and  not  Mr.  Stone  (which  is  not  a 
ittle  material),  thoush  he  was  the  person  who 
vas  to  address  Mr.  Jackson's  letters  for  him, 
>e  positively  swears,  that  to  the  moment  of 
tf  r.  Jackson's  leaving  this  kingdom,  in  which 
ourney  he  himself  accompanied  him,  he 
Jcverknew  or  suspected,  that  purpose  of  Mr. 
Tackson  for  which  he  was  tried  and  convicted 
n  Ireland ;  tliat  he  never  knew,  or  suspected, 
hat  Mr.  Jackson  was  an  emissary  of  the 
rrench  govemmenti  for  the  purpose  of  pro- 
uuing  intelligence  to  facilitate  an  invasion  of 
hat  country.    I  asked  Mr.  Cokayne  directly. 


vhether  previous  to  his  soing  to  Ireland,  he 
5ver  knew  any  thing  of  Mr.  Jackson's  purpose 
n  going  to  Ireland,  and  for  which  he  was 


afterwards  tried  and  convicted.  He  positively 
^d  he  did  not.  But  Mr.  Cokayne's  evidence 
$oes  farther  upon  this  part  of  the  case ;  for  it 
itates  why  Sir.  Jackson  appeared  in  England, 


and  at  LondoD,  under  circumstaoces  of  con- 
cealment; it  states  why  he  had  his  letters  ad- 
dressed either  under  names  fictitious^  or  to 
other  pers<ms 

liora  £e9^ofi.— Brother  I  am  aony  to  inter- 
rupt you,  if  I  have  made  any  mistake  in  my 
notes  I  will  correct  it.  Hb  answer,  as  I  have 
taken  it,  was— -'^  I  did  not  know  the  purpose 
of  his  journey  to  Ireland  before  I  went  to  Ire- 
hind."       ^ 

Mr.  Sei^eant  J<iat>.— Your  lordship  has 
taken  it  verbatim,  I  believe ;  my  statement 
is,  that  while  in  Eneland,  Mr.  Cokayne,  his 
confidential  friend,  cud  not  know  the  purpose 
ibr  which  he  went  to  Ireland.  You  see  at 
once,  gentlemen^  what  the  iafereoce  from 
that  is,  as  to  probability,  imless  the  contrary 
is  shown  by  the  evidence ;  Mr.  Cokavne  was 
a  great  deal  more  likely  to  know  it  than  Mr. 
Stone;  Mr.  Cokayne,  who  knew  Mr.  Jack* 
son's  real  character,  who  knew  he  was  not 
what  he  called  himself,  an  American  mer- 
chant ;  Mr.  Cokayne,  who  was  in  such  habits 
of  friendship,  as  to  be  the  person  lo  whom^ 
immediately  uoon  his  landing,  he  directed  his 
letters  to  be  addressed,  he  was  infinitely  more 
Hkely  to  know  Mr.  Jackson's  real  desisns^ 
while  in  London,  if  any  body  in  London  nad 
known  them,  than  Mr.  Stone,  to  whom  he- 
was  a  total  stranger,  and  to  whom  his  real 
character  was  never  known,  as  far  as  appears- 
upon  the  evidence.  Then  Mr.  Cokayne  fur- 
nishes us  also  with  evidence  of  the  reason  of 
Mr.  Jackson's  affected  concealment;  whyh^ 
did  not  choose  to  appear  in  London,  why  he 
had  his  letters  addressed  to  Mr.  Coka^^  and 
addressed  in  feigned  names;  he  desired  me» 
says  he,  to  direct  his  letters,  thai  hit  heing 
here  might  be  coficeaUd  from  hU  crtdUon, 
And  Mr.  Cokayne  had  before  stated,  that  he 
had  left  the  country  on  account  of  debt.  It 
was,  therefore,  essential  to  Mr.  Jackson,  that 
his  being  in  Ensland  should  not  be  known  to 
his  creditors,  and  with  that  view  it  was  that  he 
desired  Mr.  Cokayne  to  address  his  letters. 

Gentlemen,  I  will  beg  to  recall  your  atten- 
tion to  the  object,  to  establish  which  I  was 
observing  upon  the  evidence  of  Mr.  Cokayne, 
it  was  to  show,  that  it  is  manifest  from  his 
evidence,  Uiat  he,  who  was  much  more  inti- 
matelv  acquainted  with  Mr.  Jackson,  that  he» 
who  had  much  greater  opportunities  of  the 
confidence  of  Mr.  Jackson,  never  entertained 
the  least  idea  of  the  object  for  which  he  went 
to  Ireland,  durinethe  time  that  he  remained 
in  England;  andduring,  therefore,  the  only 
time  in  which  Mr.  Stone  had  an  opportunity 
of  learning  it,  otherwise  than  by  letters,— 
the  whole  of  which  letters  have  been  laki  be- 
fore you. 

I  have  also  observed  upon  the  evidence  of 
Mr.  Cokayne,  that  it  explained  the  reason  of 
Jackson's  desire  of  concealment;  of  his  ad- 
dressing letters  to  Mr.  Cokavne,  and  in  fic- 
titious names,  because  be  bad  left  the  king- 
dom, on  account  of  hisdebts,  and  had  returned 
with  a  desire  of  concealment  from'  his  credi- 
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rtheleftmed 
and  «bli»  couHMi,  «B  Uadta^  10  !iiD#  ft  knowu 
Icdn  thai  Mr.  Jackaoa  had  cone  for  sonie 
iiiSiniit  9iai  iMutorooB  purpose.  I  hove 
ifewrefoiVy  I  «liiiik»  protiTr  m^\  eetablished 
tlMM  4#o  pointo  from  Ae  evMeoce  of  Mr. 
Oifeeyfie.  I  hove  expUuned  away  fbeee  two 
6m  oH-ewmtanceey  froaa  ^faeoce  the  know* 
ledj;e  of  Mr.  Stone  was  attempted  to  be  infer- 
vt/L  I  have  also  shown  that  John  SiloneD6V!er 
oiiooe  lo  communteate  to  his  brother  the 
seetct,  and  from  the  whole  of  his  comspon* 
dsMee,  he  never,  in  fact,  did  eommunicate  to 
Mr.fitonetheseeretof  who  Jackson  was,  bat 
npresenied  him  to  this  gentleman  in  the  cha- 
taeler  in  which  he  appeared,  namely,  ae  an 
Ainemai  merchanl— a  character  assumed 
for%be  porpose  certainly  of  concealing  who 
be  was  nom  Mr.  William  Stone,  who  aerer 
IttOw  Imn  imder  any  other  description. 
.  I  proceed  to  etsrte  that  Mr.  Cokayne's  enri- 
deaoe  eoes  still  ferther,  and  is  stiH  more  ma- 
teria), because  Mr.  Cokayne  states  that  Mr 
Jadkson  though  he  did  not  communicate  to 
biia  Ihe  trutoroos  purposes  for  which  he  went 
to  Iteland,  communicated  to  him  the  wish  of 
eetablishing  some  mercantile  connexions.  Mr. 
CMaynehas  stated  farther,  that  Mr.  Jack- 
eon  aSuced  4iim,  if  he,  Mr.  Cokayne,  knew  any 
tterdiants  w^  couM  assist  in  providing  pro- 
yi siene,  and  other  necessaries  for  France,  on 
whitoh  he  (Mr.  Jackson)  might  have  commis- 
eiein  to  any  amount 

Now,  gemftemen,  I  draw  two  conclusions 
Aom  this  part  of  Mr.  Cokayne*s  evidence. 
SiM,  theft  Mr.  Jackson  represented  himsetfto 
Uun.  his  confidential  friend,  as  coming  to 
England  for  the  purpose  of  establishing  cer- 
tain oe^imereifla  connexions,  from  which  he 
eMpeetedtodefive  a  benefit,  whether  licit  or  il- 
licit ;  4hat  therefore,  it  is  not  colourable  to 
app^f  the  purposes  fbr  which  Mr.  Jackson 
tNKib  appear  to  Mr,  Wiiliam  49tone  to  have 
come  to  London,  lAie  quantity  of  bustHess 
wtlleh  Mr.  Johfi^tpne  represents  Mr.  Jackson 
wotdd  have  occasion  to  consult  him  rfx>ttt, 
Midilie  proposftiens  which  Jackson  was  to 
mJEdceioWiAiam  Stone:— to  apply  them  in 
Inith,  to 'diese  cemmerdal  connexions,  whe- 
ther lawful  or  unlawful,  wiiether  of  a  preise- 
worthy  or  a  Uamtable  natuce,  for  which  Mr. 
Cekftiyne  his  firkAd  understood  him  to  come 
to  liondon.  That  is  the  €rst  inference  I  drew 
iKmi^iiat  part  of  Mr.  Cokamee^  testimony; 
and  it  ift  a  fair  infefence,  because  not  only 
Mm  'Stone  etatee  in  his  letters  the  number 
of  projects  in  which  he  was  engaged,  and  in 
fitiMh'he  was  sohciting  his  brother  to  concur 
---therefore  there  are  a  number  of  proposi* 
tlens  #hieh  Mr.  Jackson  might  have  to  make 
upon  that  subject  to  Mr.  Stoae,-«but  Mr. 
Coka^me  states  that  Mr.  Jackson  said  his  pur- 
pose m  London  was,  toeetablish  commercial 
MiMxions  there,  and  afterwards  more  dis- 
inictfy  to  eetablish  these*  oommercial  eonnex- 
kSM  m  eae  iastaaee  at  least,  fbr  a  purpose 
oe^^iJ|]f  not  praise-irortby  orlawful. 


BuHhere  is  a  siroDgBr  cooduiioii  efill  to  be 
drawn  Urom  thie  same  part  of  Mr.  Cekayne's 
evidence,  which  is,  thai  JabksoB*  statiag  such 
to  be  his  ehjecC  in  London^  asks  Mr.  Co- 
k^no,  an  attorney,  if  kt  kiww  of  any  mer^ 
chant  who  would  assist  in  that  transaction. 
Now,  if  Mr,  Stone  had  been  the  confidant  of 
all  his  treasonable  purpo8es,*^f  Mr.  Stone 
bad  been  made  acouasoted  with  every  thing 
tfaatheitftondedto  do,  what  oedseion -had  be  to 
consok  Mr.  Cokajfce,  an  attorney*  to  ask  him 
whether  he  knew  of  any  merchant  who  would 
assist  him  in  that  improper  enterprise  of  sup- 
plying provisions  to  France  ?   Thai  Mr.  Jack-r 
aon,  recommended  to  Mr.  Wililam  Stone,  by 
his  brother,  urgmg  Mr.  Stone  to  a  ooocur- 
rence  to  a  certam  extent  in  these  projects  of 
commercial  advantage,  lawful  or  imlawfel, 
without  regarding  much,  as  it  appears,  whe- 
ther the  one  or  the  other--«BMler  these  cir- 
cumeiances,  that  Bffr.  Jackson  oouk}(if  he  hadi 
had  that  confidential  interoovrse  aqth  WilKam 
Stone,  which  most  be  imputed  to  him  to  sup- 
port one  tittle  of  this  indictment)  he  driven  to 
the  necessity  of  asking  Mr.  Cokay«ie  if  he 
knew  of  any  merchants  who  wooM  asflst  iei 
that  tmnsaction,  is  absohitely  impossible  to 
believe.    He  himself  knew  a  merehattt,  and 
that  was  Wiiliam  Stone ;  he  knew  he  had  no 
occasion  to  apply  to  any  body  ehe,  hot  the 
person  he  was  addressed  to  by  his  fatolher. 
But  instead  otf"  that,  bavine  been  a  conaidera' 
ble  time  in  London,  oonsiuting  him  witii  Mr. 
Cokayne,  telling  him  the  pui^iose  with  which 
be  came  to  London,  he  asks  hiao — Do  yoix 
know  any  nierehant  who  will  assist  in  that 
tfansactkm?   This  is^  as  fiur  as  the  nature  of 
the  case  admits,  proot  positive  from  a  witnesa 
en  the  part  of  the  Crown  that  fiCr.  JaekaoQ 
had  unsttoeessfiiUy  commnnksated  thatpart  of 
his  purpose  to  Mr.  Stone;  and  had  Botibond 
a  readiness  in  Mr.  Stone  to  concur  even  inr 
that  untawAtl  project,  or  it  is  impoeeible  be 
should  be  driven  to  the  noeessily  or  oannrilisg 
an  attorney,  w4ielber  he  knew  of  i^  mer- 
chant who  would  engage  in  ebai  inmeemee. 
If  Mr.  Stone  waa  that  Bserbbant,  wte  knew 
all  his  illegal  purposes,  andoonearred  in  them 
and  who  would  be  glad  to  flimiie  in  all  those 
advantages  which  >he  proposed. 

Oentlemeny  I  eay  tfalais  proof  positive  to 
the  understanding  of  any  man  of  coBwen 
sense,  that  Mr.  Jackson  (whafteverdisooiveries 
he  made  to  Mr.  Stone)  must  havofailed  in  faia 
purpose  with  reepoct'lo  that  i^ntf emaSy  or  he 
wouM  never  have  boeadlivc^  to  the  necessity 
of  consultinff  Mr.  Cokayno  on  a  hnaness 
quite  out  of  bis  IkiOk  Mr.  Stone  wae  «  per> 
ion  who  had  commercial  ooniwdoo%  and 
might  have  found  out  (if  such  were  lo  be 
found)  persons  capable  of  assialittg  ia  aodi  a 
transaction.  This  carries  cowmon  to  my 
own  mind,  I  tniatit  wiHbetfie  atioogeateon- 
viotion  toyouf&that  Mr.  Jaekeott  mpei  have 
fluled,evdn  iii4liat  paitof  his  orlmin- 
with  Mr.€tone,  or  be  would  not  teve 
that  an^icfttien^o  JUr.'Coha^oe.. 
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Ther&ia  aaD^her,  and  that  is  the  last  obfter- 
raiion  I  shall  have  occasion  to  trouble  you 
withy  upon  this  f  ery  material  evideaoe  of  Mr. 
Gokayne:  short  as  it  was,  it  see  ins  to  do 
iway,  in  a  great  degree,  any  cloud  which  I 
liave  hitherto  observed  that  they  had  been 
;apabje  of  throwing  upon  this  case;  and  to 
render  it  unnecessary  for  roe  to  go  at  large 
into  many  of  the  points,  which  otherwise 
might  have  been  necesssary ;  for  he  states 
this  in  the  conclusiony  after  all  that  I  have  ob- 
served ujpon — '^  Mr.  Jackson  told  me,  the 
Mirpose  for  which  he  came  to  England  was 
lot  likely  to  succeed,  and  he  must  go  to  Ire- 
land." 

Now,  Gentlemen,  see  what  is  the  effect  of 
that — ^What  was  \h&  purpose  for  which  Mr. 
lackson  came  to  England,  as  far  as  Mr.  Co- 
kayne  waa  privy  to  it,  while  Mr.  Jackson 
vas  in  England?  It  was  to*  establish 
ui  illicit  trade  for  supplying  the  enemy 
vith  provisions;  he  haa  faiiled  in  that  pur- 
|K)se  in  England.  Why  had  he  failed?-* 
Because  the  merchant  to  whom  he  had  been 
iddressed  had  declined  being  concerned  in 
;hat  unlawful  traneaction.  There  is  no  other 
iccount  to  be  given  of  it ;  for  he  would  not 
liave  failed,  if  Mr.  Slone  had  been  awiUingac- 
»mplice  in  that  plan.  Mr.  Stone  was  era- 
)}oying  an  immense  quantity  of  shippine,  in 
ui  extensive  trade,  and  in  a  trade  that,  of  all 
)ther8,  requires  the  ereatest  number  of  ship- 
ung,  at  the  time.  If  Mr.  Stone,  from  covet- 
msness,  or  from  adherence  to  the  king's  ene- 
mies, had  wished  to  concur  in  a  project  of 
that  kind,  Mr.  Jackson,  after  having  spent 
Bve  or  six  weeks  in  London  had  no  reason  ulti- 
mately to  complain  to  Mr.  Cokayne  that  he 
bad  failed  in  his  purpose  in  England,  and  for 
that  reason  must  so  to  Ireland :  that  is  the 
import  of  his  evidenee,  if  you  suppose  that  to 
t>e  the  purpose  for  which  he  came  to- England, 
[f,  on  the  other  hand,  you  suppose  the  purpose 
be  came  to  England  to  be  to  obtain  informa- 
tion respecting  an  invasion,  with  a  view  of 
facilitating  the  landing  of  the  enemy,  I A^  alto 
had  failed ;  and  we  see  it  had  failed  ky  the 
ncans  of  Mr,  Stone.  So  that,  which  ever  wa^ 
jTou  put  it,  whether  you  refer  it  to  the  iUicit 
iesign  of  supplying  the  enemv  with  provisions 
»r  to  the  much  more  criminal  purpose  of  sup- 
plying them  with  intelligence,  m  order  to  faci- 
litate an  invasion — whichever  of  these  pur- 
poses you  apply  it  to,  he  had  failed  through 
Mr.  Stone — Mr.  Stone  had  done  that  act 
which  decided  that  it  would  be  a  vain  at- 
tempt. Mr.  Jackson  seems  in  a  subsequent 
letter,  which  was  intercepted  from  him  going 
abroad,  still  to  entertain  the  idea  of  suggest- 
ing some  kind  of  invasion  to  the  enemy.  Yet 
Mr.  Stone  had  defeated  him  in  that  purpose, 
uid  r^dered  it  impossible  that  that  project 
could  be  undertaken,  by  the  representation 
which  he  had  given  upon  that  subject ;  and 
the  object  for  which  he  gave  it  will  be  here- 
after for  your  considenEtion.  I  therefore  think 
there  never  waa  in  a  few  Unes.  in  a  quarter  of 
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a  sheet  ot   paper,  mdre  material  evidence 
given  for  a  prisoner,  than  Mr.  Cokayne's. 

This  evidence,  therefore,  has  given  a  full  an- 
swer to  many  of  the  suspicious  circumstances, 
from  which  the  attorney  general  wished  you 
to  infer  Mr.  Stone's  knowledge  of  the  true 
cliaracter  of  Mr.  Jackson,  and  of  the  true  pur- 
poses with  which  he  came  to  England,  and 
for  which  he  went  to  Ireland.  I  think  it  haa 
completely  explained,  and  done  away  any  in- 
ference that  can  arise  from  any  of  those  c'u-^ 
cumstances. 

I'he  next  circumstance  that  has  been  ad- 
duced, has  been  the  supplying  Mr.  Jackson 
with  money  upon  his  departure.  Now,  that 
cannot  be  a  criminal  act,  unless  you  suppose  it 
to  be  supphed  for  the  trMtorous  purposes 
which  are  charged  in  this  indictment ;  I  mean 
it  cannot  be  a  criminal  act  within  the  pur- 
view of  the  present  indictment ;  for  I  agree 
with  my  hon.  and  learned  friend,  the  attorney 
general,  that  it  might  possibly  have  been  con- 
sidered as  an  illegad  act,  and  therefore  in  the 
eye  of  the  law  a  criminal  act  too,  under  the 
traitorous  correspondence  bill,  which  prohi- 
bited the  advancing  a  supply  of  money  to  per- 
sons who  have  been  resident  in  France.  That 
it4night,  perhapS)  in  strictness,  have  support^- 
ed  a  charge  upon  that  act,  may  possibly  be  the 
case;  but  that  it  has  any  relation  to  tliia 
charge,  unless  that  money  was  advanced  in 
order  to  further  and  assist  the  treasonable 
practices  of  Mr.  Jackson  in  Ireland,  I  pei^ 
fectly  know  cannot  be  supported.  Let  us^ 
therefore,  see  what  Mr.  Stone's  motive  in  tbb 
was,  and  under  what  circumstances  he  did  it, 
and  what  was  his  conduct  in  respect  to  it  af- 
terwards. 

This  gentleman,  to  whom  Mr.  Stone  sujr- 
plies  this  money,  comes  with  a  recommenda- 
tion from  his  brother;  and,  whatever  I  might 
think  of  his  character  and  conduct — whatever 
might  be  his  character  and  conduct  in  France, 
it  is  manifest  Mr.  Stone  retained  a  brotherly 
affection  for  him.  He  had  deep  concerns  in 
point  of  interest,  in  commesoe  with  him  ^ 
whose  demands  and  requisitions  with  respect 
to  money  (exclusively  of  the  positive  law 
.which  had  been  then  but  recently  passed)  be 
was  bound,  by  every  princiiAe,  not  only  of  af- 
fection, but  of  honour  and  honesty  to  corapiy 
with.  Mr.  Jackson  brought  from  that  bro- 
ther a  credit  to  a  limited  amount,  accompa- 
nied with  a  statement  of  the  account,  which 
has  been  read  in  evidence,  which  appears  to 
be  in  truth  money  really  due  from  Mr.  John 
Stone  to  Mr.  Jackson,  for  the  payment  of 
which  he  gave  an  order  upon  his  brother. 

What,  therefore,  are  you  to  infer  from  the 
eonduct  of  Mr.  Stone  P—:  that  he^  from  the 
best  and  most  honourable  motive  in  the  world 
paid  the  debt  of  his  brother ;  which,  indepen- 
dent of  the  positive  provisions  of  the  law,  he 
was  bound  upon  every  principle  of  honour  and 
lionesty  to  do,  from  affection  to  his  brather, 
regarding  his  credit ;  attending  to  the  situa- 
tion of  the  man  whom^  his  brother  had  repro- 
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Bentedftshii  friend,  he  paid  that  debt-^im- 
prudently  undoubtedly,  if  he  had  recollected 
the  provisions  of  the  act  I  stated. 

But,  gentlemen,  there  is  another  observation 
upon  that  account,  which  is  by  no  means  im- 
material.— Is  the  credit  given  by  Mr.  'John 
Stone,  in  its  nature  and  extent,  any  thing  sa- 
vouring of  that  kind  of  credit  which  is  given  to 
a  spy,  an  emissary  of  the  government  of  a 
great  kingdom,  coming  for  treasonable  pur- 
poses? We  have  had  evidence  on  other  trials 
.  for  high  treason  of  the  spies  from  foreign  ene- 
mies, by  which  ;it  has  appeared,  that  they 
have  abounded  in  money,  and  were  enabled 
to  spend  thousands  u|K)n  thousands.  If  the 
political  purposes  for  which  they  are  sent  re- 
j^uires  it,  their  credit  is  unhurited,  or  to  an 
immense  extent.  From  the  nature  of  their 
mission  it  must  be  so;  and  I  believe  there 
never  was  an  instance  of  a  spy  for  the  eovem- 
ment  of  a  powerful  country,  known  to  be  such 
by  the  person  giving  him  credit,  limited  to  the 
amount  of  a  small  Sehi  due  to  the  person  who 
gives  the  credit.  That  is  the  strongest  proof 
tiiat  this  monev  never  was  intended  for  the 
purpose  of  furthering  treasonable  designs,  or 
enabling  Mr.  Jackson  to  conduct  himself  suc- 
cessfully as  a  spy  of  the  French  goverament. 
The  evidence  is  totally  contrary  to  any  that 
ever  was  given  against  a  spy  for  the  govern- 
ment of  a  great  kmgdom. 

This  bemg  the  nature  of  the  transactiotr, 
was  there,  in  that  credit  given  to  Mr.  Jackson 
upon  WiJKam  Stone  by  his  brother,  to  the 
limited  amount  of  a  small  debt,  any  thing 
that  could  lead  William  Stone  to  suspect  S 
Was  intended  for  treasonable  purposes? — It  is 
impossible  that  the  mind  of  man  can  conceive 
that  there  was.  Then,  if,  from  the  nature  of 
the  transaction  itself,  Mr.  Stone  had  not  the 
least  ground  to  suspect,  in  the  most  remote 
degree,  that  the  object  of  that  credit  was  for 
any  treasonable  purpose,  what  was  his  con- 
duct when  apprehended?  Instead  of  want- 
ing to  conceal  this  transaction,  he  is  eager  to 
l^isclose  it.  They  knew  nothing  of  this  re- 
ceipt, but  in  consequence  of  something  which 
they  did  not  give  in  evidence;  but  the  witness 
saia  veiy  properly  (keeping  within  the  bounds 
of  the  rule  of  evidence)  irt  consequence  of 
something,  the  witness  said,  which  passed 
before  the  privy  council,  they  went  with  the 
prisoner  to  his  countin|-house ;  there  he  as- 
alsted  in  the  search  for  the  papers,  and  ex- 
pressed the  greatest  pleasure  and  satisfaction 
when  tiiese  papers,  which  are  now  produced 
Mere 'against  nim,  were  found. 

Now,  had  Mr.  Stone,  at  the  time,  been 
consck)us  that  this  was  a  credit  given  to  Jack- 
eon  as  a  spy,  to  enable  him  to  carry  on  'trat- 
^rous  purposes  in  another  kingdom,  this  was 
the  first  paper  that  Mr.  Stone  would  have  de- 
Hroyed.  He  would  have  smallowed  it — or 
rfone  any  thing  with  it,  rather ^han  have  pro* 
duced  it  in  evidence;  but  instead  of  that^  he 
cxprehsed  bis  gladness  and  satisfaction,  be- 
cause he  had  reason  to  think  that  it  would  ex- 
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{dain  any  part  of  his  conduct,  which  ilii^t  bt 
iable  to  suspicion  on  the  part  of  government ; 
and  he  trusted  (i  believe  he  truly  trusted)  to 
the  candour  and  fairness  of  government,  that 
if  they  found  that  thie  was  a  bond  fide  advance, 
to  the  creditor  of  his  brother,  for  a  small 
debt,  at  the  request  of  his  brother,  that  they 
would  not  prosecute  him,  on  the  tnutorous 
correspondence  bill,  for  that  ofience.  I  be* 
lieve  ne  had  a  perfect  confidence  in  the  can- 
dour and  generosity  of  government,  and  that 
he  would  not  have  been  disappointed,  though 
the  facts  might  have  supported  that  pro&e«> 
cation. 

I  trust,  therefore,  it  appears  clear  to  yon^ 
that,  tip  to  the  time  of  Mr.  Jackson  leaving 
this  kingdom,  Mr.  Stone  had  no  ground  what- 
ever, that  appears  in  evidence  Mfore  you,  to 
suspect  what  were  the  pufposesof  his  missioo. 
I  have  stated  distinctly  every  one  of  the 
grounds  that  have  been  alleged  as  drcum- 
stances  that  might  have  led  him  to  suspect  it; 
I  think  I  have  exphtined  them  aU,  from  the 
evidence  that  has  already  been  laid  before 
you ;  and  I  think  I  may  draw  this  conclusion : 
**  that  up  to  the  moment  of  Mr.  Jackson's 
leaving  England,  Mr.  Stone  had  no  ground  to 
know,  or  suspect  his  traitorous  purpose  in 
Ireland.''  Therefore  wc  have,  as  far  as  the 
knowledge  of  Mr.  Stone,  as  to  Mr.  Jackson's 
purposes  in  Ireland,  goes,  carried  the  case  as 
hx  as  to  Mr.  Jackson^s  departure  from  this 
kinedom. 

The  next  circumstance,  firora  which  it  i» 
inferred  that  Mr.  Stone  must  know  the  trea« 
sonable  purposes  of  Mr.  Jackson  in  Ireland, 
is,  the  correspondence,  if  it  may  be  so  called, 
which  passed  between  Mr.  Jackson  and  Mr. 
Stone,  after  Mr.  Jackson  left  England,  and 
when  he  was  in: Ireland.  The  correspondence 
between  Mr.  Stone  and  Mr.  Jackson  amounts 
ofi/y  to  three  letters^  two  written  by  Mr.  Stone, 
and  one  written  by  Mr.  Jackson :  I  say,  the 
correspondence  between  Mr.  Stone  and  Mr. 
Jackson  amounts  to  onW  three  letters;  be- 
cause another  letter,  addressed  to  Mr.  Stone 
by  Mr.  Jackson,  which  has  been  read  m  evi- 
dence, never  reached  the  hands  of  Mr.  Stone, 
and  therefore  is  no  part  of  the  correspondence 
that  passed  between  the  two  parties ;  for,  in 
a  correspondence  between  two  parties,  both 
must  be  actors,  and  implicated  in  the  know- 
ledge of  that  correspondence. 

Let  us  see  the  efiect  of  these  letters,  wbicli 
have  been  so  much  relied  upon,  in  the  corre- 
spondence which  actually  did  pass  between 
Mr.  Jackson  and  Mr.  Stone.  The  first  of 
these  letters,  which  is  Mr.  Jackson's  letter  lo 
Mr.  Stone,  is  of  the  54h  of  April.  The  look- 
ine  for  that  letter  brings  to  my  eye  an- 
other cireumstantial  evidence,  from  whence 
the  knowledge  of  Mr.  Stone  was  to  be  in- 
ferred, concemine  Mr.  Jackson,  and  that  was 
the  addresses  let!  by  Mr.  Jackson  with  Mr. 
Stone  before  he  went  to  Ireland.  These  are 
addresses  to  persons  with  a  cross,  a  parttcuisr 
mark;  these  letters  to  be  addressed  to  one 
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person,  anil  the  isMm  of  tbe  ^ctmat  lo  an- 
other. 

With  respect  to  these  addresses,  it  is  only 
necessary  to  observe,  that  there  was  sufficient 
ground  to  William  Stone  for  caution  and  con* 
cealment,  with  respect  to  a  correspondence 
abroad,  without  supposing  that  he  wascon- 
scious  of,  or  privy  to,  any  criminal  or  trea* 
sonable  purpose  whatever  in  this  icountry. — 
The  situation  of  his  brother  abroad,  made  all 
correspondence  of  that  kind  hasardons  to  his 
brother.  You  will  £nd,  in  the  letters  of  his 
brother,  various  intimalions,  in  different  let- 
ters, of  the  hazard  of  his  letters  not  coming 
safe  to  his  hands ;  complaints  that  some  let- 
ters bad  not  come  to  his  hands  at  all;  and 
particular  intimations  to  be  cautious;  and, 
what  is  very  material,  in  one  of  his  brother's 
letters  which  was  read  [No.  101,  that  caution 
which  his  brother  recommends  to  him,  is 
particularly  directed  to  moiuw  Iransachons: — 
**  You  must  he  very  guarded  how  you  men- 
tion money  transactions;  for,"  says  he, 
*^  though  I  have  received  a  great  deal  of  at- 
tention and  civility  in  that  rc8(>ect,  yet  I  can- 
not be  sure  that  my  letters  will  not  be  open, 
to  inspection.'* 

There  is  another  of  bis  letters,  which  baa 
been  read  in  evidence  against  us,  which  still 
goes  to  show  the  caution  used  by  John  Stone. 
He  tells  his  brother  to  inform  Mr.  Jackson, 
he  must  not  direct  his  letters  any  more  to 
him,  but  must  direct  them  to  his  friend  Ni- 
cholas; so  that  the  whole  of  John  SUme'e 
correspondence  tended  to  impress  the  mind 
of  William  Stone  with  the  necessity,  as  far  as 
respected  John  Stone,  his  bcother,  of  using 
great  caution  in  the  transmission  of  letters 
abroad.  Then  Mr.  Jackson  gives  him  ad- 
dresses, through  wliich  it  is -supposed  he  may 
send  letters,  with  a  certainty  of  reachlne 
their  destination.  He  also  gives  those  a£ 
dresses  for  another  purpose,  of  which  Mr. 
Stone  mj^ht  be  perfectly  ignorant,  and,  as  far 
as  any  evidence  goes  in  uie  cause,  was— /or 
the  purpose  of  addressing  any  letters  that  Mr. 
Jackson  might  send  to  him,  to  be  forwarded 
abroad,  in  order  to  secure  them;  the  con- 
tents of  which  Mr.  Stone  might  know  as  little 
of,  if  any  such  had  been  sent,  asMr.Cokayne 
said  he  did  about  those  letters  he  addressed 
for  Mr.  Jackson.  These  addresses,  therefore, 
upon  which  so  much  mystery  was  thrown, 
fiarm  in  truth  no  prominent  feature  in  the 
case;  and  I  do  not  wonder  they  escaped  my 
recollection,  till  they  caught  my  eye  upon  the 
same  page  with  the  letter  I  was  going  to 
speak  about — ^These  addresses  were  found* 
and  were  in  no  degree  concealed.  If  it  were 
worth  while  to  call  the  messengers  back,  I 
could  prove  Uiat  those  addresses  Mr.  Stone 
himself  produced  out  of  a  book,  where  the 
messenger  never  would  have  found  them. 

Gentlemen,  1  was  goins  to  speak  upon  the 
correspondence  between  Mr.  Jackson  and  Mr. 
Stone ;  the  letter  of  Mr.  Jackson,  of  the  5th 
of  April,  to  Mr.  btnne,  which  is  signed  Tho- 


Popkins.  The  reason  of  the  lei^ned 
names,  as  to  Mr.  Jackson,  is  pretty  obvious 
from  Mr.  Cokayne's  evidence.  Mr.  Jackson 
bad  creditors  in  England,  and  probably  in 
Ireland,  which  was  his  native  country.  Mr. 
Jackson  wished  to  be  concealed  from  those 
creditors;  Mr.  Jackson  therefore  (manifestly 
for  that  purpose)  did  not  choose  to  put  a 
letter  in  tne  post*office  in  his  own  name;  he 
therefore  assumed  a  fictitious  nsnne.  No 
doubt  his  intentions  in  Ireland  were  so  crimi- 
nal, as  to  make  it  an  important  objea  to  him 
to  conceal  his  name;  however,  his  being  ifn 
debt  was  a  reason  tluit  satisfied  the  mind  of 
Mr.  Cokayne,  up  to  the  time  when  he  left 
England.  For  the  same  reason,  Mr.:Stone's 
letters  not  having  reached  his  brother,  signed 
with  his  name,  Mr.  Stone  does  not  make  use 
of  his  own  signature,  but  reverses  his  name. 
Then  let  us  see  ^hat  the  correspondence, 
under  these  two  signatures  of  Popkins  and 
^ots,  is. 

Mr.  Jackson  begins  first  with  a  general  apo- 
logy for  not  writing.  Then  he  states  the  re- 
ception he  had  met  with  in  Ireland.  He  says, 
"  some  very  excellent  friends,  to  whom  I 
owe  most  singular  oblioations,  being  apprized 
of  my  arrival,  have  endeavoured  to  render  me 
service;  and  were  their  power  equal  to  their 
wishes,  I  am  confident  I  should  experience 
the  benefit  of  their  good  intentions;  accept- 
ing, as  I  do,  the  will  for  the  deed,  they  have 
axlaim  on  my  gratitude." 

Now  surely  there  is  nothing  in  this  first  pa* 
ragraph,  that  could  lead  Mr.  Stone,  or  any 
man  alive,— unless  he  had  known  it  before, — 
there  is  nothing  in  this  paragraph,  that  could 
lead  him  to  suspect  any  treasonable  purpose 
in  Mr.  Jackson.  I  have,  he  says,  met  with 
a  kind  reception  from  ^  friends  to  whom  I 
owe  most  singular  obligations,  being  apprized 
of  my  arrival,  have  endeavoured  to  .render  me 
service,  and  were  their  power  equal  to  their 
wishes,  I  am  confident  I  should  experience 
the  benefit  of  their  good  intentions.''  There 
is  nothing  in  any  one  pf  these  expressions, 
that  any  man  alive  would  apply  to  a  treason- 
able conspiracy,  if  they  dia  not  know  it  be- 
fore; still  less,  if  you  will  consider  that  Mr. 
Cokayne  has  already  proved  an  object  to 
which  it  clearly  must  apply ;  for  he  has  proved 
tlmt  Mr.  Jackson  tailing, — as  I  say  through 
the  negative  of  Mr.  Stone,— of  establishing 
these  commercial  connexions  in  England, 
went  to  Ireland  for  that  reason,  as  he  told 
Mr. Cokayne.  Suppose  he  had  told  Mr.  Stone 
the  same  thing  he  told  Mr.  Cokayne,  it  was 
natural  for  Mr.  Stone  to  rpfer  to  that  trans- 
action, from  which  Mr.  Jackson  expected  to 
derive  so  much  benefit,  those  expressions 
which  can  relate  to  nothing  which  was  not 
beneficial  to  himself. 

Then  he  says,  ^*  1  must  request  you  not  to 
make  use  of  any  of  the  addresses  I  left  you, 
the  price  and  nature  of  the  articles  being  en- 
tirely changed.*'  Most  undoubtedly  it  is  evi- 
dent,  to  any  man  of  sense  who  resids  this  letr 
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ler,  that  these  words  are  colourable,  and  in- 
tended as  a  doak.  God  forbid  that  I  should 
disgrace  my  own  understinding,  or  affront 
yours,  by  pretending  to  satisfy  you  that  Mr. 
Jackson  meant  by  these,  articles  of  trade,  it 
is  manifest  he  did  not.  "  You  will  have  the 
goodness  to  inclose  your  letters  to  me,  under 
a  cover  directed  to  John  Cokayne,  esq. ;  and 
if  you  have  any  letters  from  the  family  at 
Shields,  which  regard  their  afiiurs  in  this 
country,  you  cannot  too  soon  inclose  them  to 
me,  as  the  assizes  at  Cork  are  about  to  com- 
mence." These  words  undoubtedly  are  also 
colourable ;  it  is  impossible  for  us  to  contend, 
nor  do  we  believe,  that  these  words  related  to 
an  actual  family  at  Shields,  having  business 
at  the  assizes  at  Cork.  Why  then,  to  what 
do  they  relate?  Here  too  I  am  happy  to  re- 
member,—as  I  am  always  happy  to  appeal  to 
my  learned  friend  when  Tcan,— >I  am  happy 
to  remember  an  expression  of  my  learned 
friend  in  his  opening,  when  he  was  observing 
4]pon  this  very  letter,  '*  what  Mr.  Jackson 
meant  by  writing  in  ihat  manner,  it  is  irooos^ 
sibic  fur  my  imagination  to  suggest," — I  think 
was  the  expression  of  my  learned  friend. 

Now,  gentlemen,  I  really  might  stop  there. 
If  it  is  impossible  for  the  refin^,  the  subtile, 
and  enlightened  understandins  of  my  learned 
friend,  to  suggest  what  Mr.  Jackson  meant 
by  that  letter,  it  is  rather  too  much  to  call 
upon  you  to  infer  what  he  meant,  in  order  to 
anec t  the  life  of  the  prisoner.  Ingenuity  ought 
not  to  be  applied  to  extracting  such  meanings, 
and  such  mfcrences.  But  no  ingenuity  can 
extract  that  meaning,  because  no  ingenuity 
can  refer  those  expressions  to  anv  specific 
treasonable  design  whatever.  And  however 
enigmatical,  however  mysterious  they  may 
appear,  they  must  be  referable  to  some  spe* 
ci&c  treasonable  design,  entertained  between 
the  writer  and  the  person  to  whom  they  were 
addressed,  hefore  they  can  at  all  affect  the 
life  of  the  prisoner  at  the  bar.  I  will  there- 
fore defy,  and  I  throw  out  the  challenge,  not 
in  a  reply  at  the  conclusion  of  the  cause,  not 
when  nobody  is  capable  of  answering  me,  but 
I  throw  it  out,  when  I  know  I  am  to  be  an- 
swered bv  a  gentleman  of  the  most  respect- 
able abilities.  I  defy  any  man  to  apply  these 
cnijgmatical  expressions,  distinctly  and  to  your 
satisfaction,  to  any  specific  treasonable  pur- 
pose whatever. 

But  let  U8  see  now,  as  far  as  we  can,  what 
they  pretty  plainly  mean.  I  am  very  ready 
to  state,  that  from  this,  and  from  Mr.  Stone's 
answer,  by  the  famify  at  Shield*  I  understand 
$ome  persons  in  France;  and  the  reason  of  my 
so  understanding  this,  I  will  state  when  1 
come  to  Mr.  Stone's  letter.  Now,  giving 
that  construction,  which  is,  I  presume,  the 
construction  for  which  they  contend,  I  will 
read  the  letter.  **  I  request  you  not  to  make 
use  of  the  addresses  I  lefl  you,  the  price  and 
nature  of  the  articles  being  entirely  changed," 
which  I  suppose  to  refer  to  the  addresses 
given  in  evidence  (and  I  am  now  giving  every 
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supponlion  the  prosecutor  can  eailSR*.)  '^The 
price  and  nature  of  the  articles  being  entirely 
changed" — ^What  is  the  meaning  of  that? — 
There  had  at  that  time  happened  one  of  those 
many  convulsions,  that  were  continually  hap- 
pening in  France,  in  consequence  of  tlttt  oii- 
serable  revolution  whkh  had  taken  place  ^for 
no  I  shall  always  call  it,  whatever  the  opinion 
of  itthers  may  be) ;  there  had  at  that  time  hap* 
pened  a  convulsion  at  Paris,  which  changing 
the  hands  of  power,  might  render  these  direc- 
tions, which  would  have  made  the  letters 
reach  their  destuiation,  whether  their  import 
were  of  a  private  nature  or  otherwise,  safely, 
while  the  departments  of  government  were 
administered  by  one  set  of  persons,  and  whkh 
would  have  caused  these  very  directions  to  be 
intercepted  in  the  hands  of  others ;  and  there- 
fore the  caution  not  to  use  any  of  those  direc- 
tions, connected  with  the  context  of  this  pas- 
sage, refers  to  an  apprehension,  not  of  tkwt 
being  intercepted  here^  but  isbroad.  The  dan- 
ger apprehended  was,  firom  the  cireanstaiice 
of  the  government  being  conceived  to  be  so 
changed,  that  those  addresses  might  be  leaa 
secure  abroad  than  they  icere,  not  that  they 
might  be  less  secure  here,  fortbaft  is  impos- 
sibM  to  contend.  **  If  you  have  any  letters 
from  the  family  at  Shields,  whkh  legard 
their  afiairs  in  this  oounliy,  you  cannet  too 
soon  inclose  them  to  me,  as  the  assises  at 
Cork  are  about  to  commence.'^  What  is  the 
particular  and  precise  meaning  of  that,  I 
agree  with  my  learned  friend,  theattoniey- 
general,  I  cannot  explaio,  nor  eoi^ectaire; 
but  I  defy  any  man  fairly  to  ^Ij  it  to  may 
specific  purpose  charced  m  this  ndictoeBl,  or 
desisn  entertained  by  Mr.  Jackson  himsidfy 
much  less  by  Mr.  Stone. 

Now  we  will  see  Mr.  Stone's  aaswer:— > 
Mr.  Jackson  haviuff,  as  I  stated  lo  yoo,  as- 
sumed the  garb  or  conceal  meat  in  London^ 
for  the  reasons  I  have  pointsd  out,  Mr. 
Stone  begins  at  first  with  an  expressioD,  n^ 
tural  to  a  man  who  had  beoi  addressed 
by  a  friend  of  his  brother's,  savtaj  that  he 
was  happy  Mr.  Jackson  found  himself  so 
agreeably  situated  where  he  was.  He  says 
he  has  received  no  letter  fir  km,  but  the  day 
after  he  left  him,  he  received  one  to  say  that 
Mr.  Jackson's  first  letters  weve  received.  Now 
what  these  first  letters  of  Mr.  Jackson's  were, 
what  their  purpose  was,  we  do  not  know ; 
what  their  purpose  was,  Mr,  Cokapu  who  di- 
reeted  them  does  not  know ;  much  less  csq  Bfr. 
Stone  be  supposed  by  any  evidence  in  the 
cause  lo  know.  But  all  that  Mr.  dtiMie  sayv 
is,  he  received  a  letter  saying  that  Mr.  Jack- 
son's first  letter  (about  the  contents  of  which 
aie  are  as  ignorant  as  he,  and  ho  as  igosraot  as 
we)  was  received.  '^  I  have  received  another 
since,  in  which  mine  was  acknowledged,  which 
I  wrote  the  post  after  Gtllet  was  with  as,  h«l 
no  mention  was  made  of  any  other.** 

'*  I  have  not  made  use  of  what  yen  left 
with  me ;  what  a  wonderlhl  cbsiies  them  i« 
in  the  frwuly !"  new  it  is  thii^  and  what  M* 
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)dws  thai  icaAs  tu^to  be  cobtinccd  thtt  it 
certainly  alludes  to  persons  in  France*— to 
the  convulsions  wbkh  then  had  taken  place 
in  Paris— •♦will  it  tend  to  any  good?"  to 
what  good  P  it  might  tend  to  good  to  this 
country  as  well  as  to  France ;  it  might  tend 
to  good  to  France,  without  injury  to  this 
country ;  it  might  tend  to  the  good  of  all 
mankind  if  there  was  a  change  in  that  coun- 
try for  the  better.  There  is  nothing  therefore 
in  that  naragraph,  fW»tn  whence  the  least  cri- 
minal Mea  can  be  imputed  to  any  man  alire, 
'<  I  confess  I  think  belter  of  it  now  than  be- 
fore," so  should  I,  because  it  would  have 
been  impossible  for  me  to  bave  conceived 
that  any  change  could  be  for  the  worse. 
That  any  government  should  be  worse  than 
that,  which  was  subverted  by  that  con- 
vulsion, and  on  every  convulsion  that  has 
taken  place  in  Paris,  though  they  have  gone 
from  bad  to  worse,  yet  I  should  have  thought 
better  of  the  prospect  than  before,  from  any 
change  of  any  kino,  or  description--'*  I  want 
what  you  possess,  a  knowledge  of  the  several 
branches  of  it,  to  form  a  proper  judgment  of 
their  conduct  in  the  last  fracas,"— now  thoogh 
Mr.  Stone,  judgineas  I  should  have  done,  ttmt 
any  change  was  iftely  to  be  for  the  bettor,  he 
does  not  rely  upon  that  judgment  entirely, 
but  says  he  wants  what  Mr.  Jackson  possesses, 
who  had  been  resident  in  France,  and  had  a 
knowledge  of  the  government  there,  in  order 
to  form  a  proper  judgment  of  their  conduct  in 
the  last  fracas.  I  hifve  no  difficulty  in  under^- 
slanding  Mr.  Stone's  letter,  became  he  ap- 
pears to  have  had  notbins  to  conceal,  as  I 
shall  show  presently  in  observing  upon  the 
sobseqoent  parts  of  his  letter. 

You  see  Mr.  Stone,  in  answering  the  letter 
of  Mr.  Jackson,  has  made  use  of  the  same 
style  With  Mr.  JaCkson,  and  the  same  allu- 
sion (certainly  a  fictitious  one)  of  the  family! 
He  takes  up  the  expression  of  the  family  ^  and 
speaks  at  first  of  the  French  government 
under  that  name.  But  Mr.  Stone,  having 
nothing  to  diseuise  upon  the  subject,  having 
nothing  that  be  wished  to  conceal,  and  not 
caring,  (when  he  reflected  a  moment)  who  saw 
what  he  wrote  upon  the  subject,  or  who  un- 
derstood it,  he  immediately  translates  what 
he  had  said  before  if  the  sense  had  been 
doubtful ;  for  I  appeal  to  your  understand- 
ings, whether  the  next  paragraph  is  not  a  di- 
rect translation  of  these  enigmatical  expres- 
sions, for  these  expressions  merely  mean  the 
cftiange  that  had  taken  place,  the  convulsion 
which  had  happened  in  Paris,  of  which  he 
asks  whether  it  wouM  tend  to  good  f-^he  now 
says  in  plain  English,  <*  Political  aflbirs  seem 
taking  a  strange  turn— if  we  take  into  our 
view  the  great  whole — I  cease  to  wonder  at 
any  thing— we  seem  I  think  to  be  the  only 
party  resolved  to  go  on  with  vigour,'*  pretty 
thie  at  that  time,  I  am  afraid,  and  the  conse- 
quenees  were  fielt  aflerwards.  "  The  king  o( 
Prussia  publicly  avows  his  disinclination, 
and  I  think  the  French;  as  well  as  the  em* 


peror  show  H  by  Ihvir  inadtion.  Beit  to  what 
can  the  proscription  now  going  ft^rward  in 
Paris  tena  P'^  This  is  exactly  the  same  as  was 
said  in  enigmatical  expressioits  befone. 
**  Will  it  purify  them  and  make  their  conduct 
less  exceptionable  f  that  shows  Mr.  Stoned 
idea  of  their  former  conduct  was  tho  sbne  at 
yours  and  mine.  '<  Will  it  purify  them  and 
make  their  conduct  less  exceptionable,  and 
their  government  more  fixed  and  permanent  f 
I  really  feel  a  kind  of  *awe  in  thinking  on 
those  subjects,  and  see  every  day  new  matter 
to  astonish  me,"  who  is  there  that  did  not 
concur  in  thot  feeling  &t  that  mment  f  that  did 
not  feel  an  awe.  when  thinking  on  tho^  tro^ 
mendous  convulsions,  that  were  threatening 
all  the  governments  of  £iirope,  ilnd  did  not 
feel  every  day  new  matter  for  astonishment  f 

Is  there  one  tittle  of  hieb  treason  in  that 
letter  f  Is  there  one  tittfe  which  the  most 
subtile  imagination  of  a  prosecutor  can  tor- 
ture into  a  knowledge,  an  av^wal^  a  participa- 
tion, much  more  into  anUting  in  aa^  (rensDa- 
abtepurpme  whatever,  nrach  less  the  treason- 
able purpose  contained  in  this  indictknent  ?  I 
aita  sore  my  learned  friends  will  not  attempt 
by  any  ingenuity  to  strain  h  fktther  f  ban  what 
,  appears  to  them  the  fair  interpretttlon.  But^ 
is  it  possible  for  any  men,  it  Ihey  feh  thenn 
selves  at  liberty  to  play  thti  advocate,  ae  if  it 
were  a  civil  cause,  to  torture  those  expre^ 
siMis:  is  it  posnbletoappl;^  themi  either  to  a 
knowledge  orconcorrenoe,  m  any  treasonable 
pnrposeupon  elirtb  P  The  utmost  they  amodnt 
to  is,  to  snow  that  there  waA  some  degree  of 
mystery  between  Mr.  Jackson  and  Mf. 
Sn»ne— To  raise  a  general  aloud,  of  indefinite 
sospicion,  which  may  add  weight  to  precise 
evidence,  when  orecise  evidence  is  given.  But 
Ood  almighty  fS>rbid,  that  ever  an  Engfish 
jury,  that  ever  anjr  court  of  criminal  jurisdic- 
tion, in  this,  or  in  any  country  upon  earth, 
should  from  a  general  itidefinite  suspicion, 
raised  by  ambiguous  expressions,  or  conduct 
that  cannot,  from  the  natura  of  the  case,  be 
distinctly  and  specificallv  explained,  aflect  a 
man  upon  trial  for  his  nfe,  without  precise 
and  distinct  evidence  to  bring  home  both  the 
act  and  intetUion  of  the  crime,  for  which  he  hi 
specifically  charged ;  that  such  inference  as 
that  cannot  be  drawn  from  this  evidence,  I 
leave  with  confidence  to  your  judgment. 

Upon  the  only  remaining  letter  of  that  cor- 
respondence I  shall  make  this  single  observa- 
tion—it is  tw6  lines  addressing  a  letter,  which 
has  been  read,  signed  N.  M.  to  Mr.  Jackson 
in  Ireland,  addressed  to  him  by  Mr.  Stone, 
without  any  comment^  without  any  observation* 
whatever :  merely  telling  him  that  he  had  4 
letter  enclosed  in  that  cover,  of  the  contents 
of  which  there  is  not  one  tittle  of  evidence, 
that  Mr.  Stone  had  the  smallest  knowledge. 
,  Whatever  these  contents  were,  if  they  con- 
tained the  foulest  treason  that  ever  entered* 
into  the  heart  of  man^  and  were  ever  so  di- 
rectly applicable  to  the  treason  as  applied  to 
Mr.  Jackson,  no  mail  Alive  wh<)regii^  thead<^ 
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ministnition  of  justice,  would  ever  afi^t  Mr. 
Stone  with  the  contents  of  thet  letter  per- 
tonally,  unless  there  were  evidence  before 
you  that  Me  was  apprittd  of  its  contents- 
there  is  no  tuck  evidence  before  you,  and 
therefore  I  shall  not  waste  your  time,  nor 
exhaust  my  own  strength,  by  commenting 
upon  the  expressions  of  a  letter,  with  the  con- 
tents of  which  Mr.  Stone  had  notlung  to  doy 
being  merely  addressed  bv  him  to  Mr.  Jack- 
ton— coming  to  the  hands  of  Mr.  Jackson, 
whose  conspiracy  it  is  necessary  to  prove. 
That  letter  was  read  as  legal  evidence,  m  the 
cause,  and  I  did  not  olgect  to  the  reading  of 
it;  but  when  read,  it  is  your  duty  to  draw 
the  inference  from  it;  and  I  defy  you,  con- 
sistently with  the  duty  you  owe  your  coun- 
try, and  the  prisoner,  to  draw  any  inference 
amctine  his  life  or  honour,  from  the  contents 
of  any  letter — and  this  observation  goes  to 
almost  all  the  rest  of  the  evidence— from  the 
contents  of  any  letter,  which  it  is  jwt  proved 
he  was  efoer  informed  of. 

That  last  observation,  which  I  trust  I  need 
not  urge  to  any  man,  either  of  common  fed- 
ing  or  of  common  sense,  leads  roe  to  state  to 

Jou  why  I  confine  the  correspondence  of  Mr. 
ackson  and  Mr.  Stone  to  three  letters,  when 
more  have  been  read.  It  is,  because  there  are 
only  these  three  letters,  and  in  these  three 
letters  I  include  the  two  linet  only  written  by 
Mr.  Stone  which  are  proved,  by  any  evidence 
to  have  come  to  the  knowledge  of  Mr.  Stone. 
But  I  go  farther— a//  the  rest  are  distinctly 
prooedf  never  to  hone  come  to  the  knowledge  ^ 
Mr.  Stone,    It  is  in  evidence,  that  Mr.  Stone 
never  did,  nor  by  any  possibility  could,  know 
one  word  of  the  contents  either  of  the  letter 
of  the  21st  of  April  written  by  Mr.  Jackson 
to  him ;  or  of  any  of  the  letters  which  were 
sent  by  Mr.  Jackson  abroad,  because,  as  to 
that  sent  to  Mr.Stone^  and  as  to  some^of  them 
sent  by  Mr.  Jackson   abroad,   they  never 
reached  the  place  of  destination.    They  were 
intercepted  at  the  post  office,— as  to  others, 
they  did  eo  abroad,  without  passing  through 
the  hands  of  any  persons  in  this  kmgdom, 
and  were  abroad  by  some  means  or  other  got 
it,  and  are  now  produced  in  evidence  here, 
so  that  it  is  not  Ief\  douhtful  whether  Mr, 
Stone  had  any  knowledge  of  all  that  volume  of 
paper  which  has  been  read,  and  which,  for 
that  reason,  I  do  not  trouble  myself  with 
observing   upon,  nor   have   I    taken    one 
tittle  of  that  evidence  in  my  notes ;  because  I 
fcel  a  perfect  conviction  upon  which  I  can  se- 
curely rest  the  life  and  honour  of  that  gen- 
tleman.   I  leave  it  in  your  hands;   you  will 
never  suffer  it  to  affect  either  the  one  or  the 
other.    The  guilt  of  his  accomplices  (though 
it  is  a  step  of  the  charge  against  him),  no  ho- 
nest man  can  apply  to  him,  without  proof  that 
he  had  a  knowledge  of  the  transaction.   With 
that  observation  I  may  safely  leave  the  whole 
of  that  evidence  which  respects  the  conduct  of 
Mr.  Jackson  in  Ireland,  the  Jetters  that  he 
wrote^  and  the  papers  that  he  sent,  except  as  to 
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thota  papers  which  be  tent,  th«l-aM  toongfat 
home  to  Mr.  Stone  by  the  evidenee  in  the 
cause  which  is  the  only  tbrnm  now  remainiog 
for  me  to  observe  upon.  I  have  hitherto 
stated  the  circumstances  ftom  which  the  in- 
tention of  Mr.  Stone  was  to  be  collected— for 
all  the  evidence  which  I  rely  upon  is  of  that 
nature,  not  pointing  to  these  specific  acts  of 
treason,  but  tending  to  ihrow  a  general  suspi- 
cion upon  Mr.  Stone ;  in  order  to  satisfy  you, 
that  the  act  upon  which  they  rely  for  the  trea* 
son  whkh  is  the  information  sent  of  the  sUle 
of  England,  was  sent  writh  a  criminal  amd  not 
an  innocent  intent.  The  whole  purview  of 
the  evidence  I  have  been  observing  tuKm  is 
of  that  nature ;  admissible  at  all  only  for  the 
reason  I  have  stated  to  you— affecting  the 
prisoner,  as  far  as  the  true  import  of  the  evi- 
dence goes,  and  as  far  as  came  to  his  know- 
ledge, I  also  admit ;  but  not  affecting  him  as 
to  that  which  never  came  to  hs  knaefUdge-^ 
forofallthinesin  the  world  a  mon't  jsiteii- 
TioNS  can  be  JeoMt  collected  from  that  whkh  he 
never  kness. 

Having  gone  tbrongh  all  the  written  evi- 
dence,  wnat  was  the  act  that  he  did  ?  Tlw 
act  that  he  did  was  this— to  give  his  own 
opinion,  and  to  consult  persons  (not  all  of  one 
party  and  persuasion,  as  you  will  find,  but 
persons  in  whom  from  acquaintance  and  es- 
teem he  had  a  confidence)  whether  the  true 
state  of  England  was  not  such,  as  that  a  re> 
presentation  of  it  might  be  made  use  of  suc- 
cessfully, to  defeat  a  purpose  which  from  the 
letters  of  his  brother,  he  had  reason  to  believe 
was  formed  in  France,  of  making  an  invasion 
on  this  country,  the  effects  of  whkh  must. 
have  been  calamitous,  whatever  might  have 
been  its  success.  That  is  the  act  which  he 
did. 

Now  having  stated  the  evidence  which 
tended  to  a  suspicion,  that  he  did  that  with  « 
bad  intent,  let  us  consider  the  drcumetmnces 
which  accompanied  that  act.  First,  was  there 
any  sy  mptom  of  eoiuciouf  guilt  f  Was  it  con  - 
ducted  as  dark  plots  and  conpiracies  for  trea- 
son usually  are,  against  the  government  of  a 
great  and  powerful  country?  Were  private 
nightly  meetings  held  in  the  dark,  and  in  se- 
cret places,  with  persons  well  aflccted  to  the 
cause,  and  engaeing  in  the  same  conspirtcy  f 
Every  feature  of  the  case  is  diametrically  op- 
posite to  evciy  thing  that  attends  foul  treason, 
which  is  always  acted  in  the  dark.  Every 
step  taken  with  respect  to  this  act,  which  is 
the  only  one  that  imagination  can  state  as  a 
specific  act  applicable  to  this  indictment,  vras 
public  in  its  nature,  with  a  perfect  conscious- 
ness of  innocence,  as  fiir  as  that  oonsciousoesa 
of  innocence  can  be  collected.  He  does  not 
content  himself  with  secretly  asking  the  o^ 
nions  of  his  friends,  and  minuting  them  down 
for  his  own  information,  and  for  that  of  Hr. 
Jackson ;  which,  had  he  been  engaged  in  the 
dark  purposes  of  treason,  would  have  answer* 
ed  his  oDJect  just  as  well— be  could  just  as 
^ell  have  represented  to  the  governioeiit  oc 
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Tnaee,  tf  any  iMy  elsv,  what  the  o|Moions 
of  A.  B.  and  C.  were,  without  telling  them 
why  he  asked  that  o|)inion.  He  was  under 
no  necessity  of  laying  himself  open  to  the 
knowledge  of  a  variety  of  people,  tnat  he  was 
collecting  such  information,  and  the  object 
with  which  he  was  collecting  it ;  because  he 
could  have  collected  that  information,  from 
every  one  of  the  parties,  better  without  it. 
There  is  not  one  of  the  parties,  from  whom  he 
collected  this  information,  to  whom,  if  he  had 
mentioned  it  as  a  matter  of  conversation  art- 
fully and  designingly,  if  he  had  said  <'  some 
people  are  apprehensive  of  an  invasion,  what 
do  you  think  of  it  ?*'  Is  there  any  one  of  the 
gentlemen,  who  would  not  have  answered  that 
ouestion  P  There  was  no  occasion  to  give  a 
clue  to  this  conspiracy.  He  had  no  one  mo- 
tive for  a  disclosure.  It  was  not  necessary 
for  his  purposes,  if  these  purposes  were  foul 
anddanemus.  What  is  his  conduct?  In* 
stead  of  acting  in  the  dark^  he  acts  publicly 
and  openly  in  the  day ;  he  goes  to  persons  of 
hijgh  respectability  in  the  country,  members 
ofparliament,  gentlemen  of  fortune,  many  in 
opposition,  some  friends  to  government;  he 
not  only  asks  their  opinion,  but  tells  them 
what  he  wAfi^i  tkii  opinion  for,  and  means  to  do 
with  it. 

He  does  that,  which  I  think  it  is  impossible 
to  imagine,  that  any  man  fit  to  walk  the 
streets,  and  allowed  to  take  care  of  his  own 
afiairs,  should  be  such  a  driveller  as  to  do,  if 
he  was  engaged  in  a  dark  and  dangerous 
plot,  and  conspiracy  of  the  roost  malignant 
treason;  he  pointg  ou$  to  them  the  very 
penom  with  whom  he  i$  acctaed  of  eonfed&- 
ating  and  conspiring.  He  tells  them  the 
fact,  tnat  an  American  gentleman  was  in  Lon- 
don who  came  from  his  brother ;  that  from 
his  brother,  he  had  received  information  of  a 
design  of  invading  this  country.  He  wished 
to  counteract  it;  and  he  thought  it  would  con- 
tribute to  that  purpose,  if  he  could  satisfy 
them,  that  it  was  the  opinion  of  respectable  per- 
sons, that  that  invasion  would  not  be  counte- 
nanced by  the  people  of  this  country. 

Is  there  any  one  of  these  steps  he  would 
have  taken,  if  he  had  been  conscious  he  was 
acting  a  part,  in  a  foul  and  dangerous  conspi- 
racy? If  there  was  nothing  in  the  case  but 
this,  it  would  dash  down  ten  times  the  evi* 
dence  that  has  been  siven  in  this  cause ;  be- 
cause you  are  not  to  lose  all  vour  knowledge 
of  the  nature  of  the  human  heart;  you  are 
not  to  suppose  that  men  run,  with  their  eyes 
open,  into  the  fire  which  is  to  destroy  them. 
You  are  not  to  imagine  that  a  foul  traitor,  en- 
gaged in  a  treasonable  and  malignant  conspi- 
racy, should  publish  to  the  whole  city  of  Lon- 
don, should  publish  at  the  coal  exchange,  aS 
I  will  iw-and-by  prove  he  did,  in  the  presence 
of  hundreds  of  people,  the  very  conspiracy  in 
which  he  is  supposed  to  be  connected,  the 
very  treasonablepurpose  he  is  supposed  to  be 
engaged  in.  These  circumstances  attending 
<il#ar/y  which  is  the  oM/y  act  that  can  be  ad- 
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dnced  as  an  overt  act  of  any  treason  i^inst 
Mr.  Stone — these  very  circumstances  disprot$ 
the  intention  at  the  moment  that  they  establish 
tkefact. 

Gentlemen,  the  evidence  that  has  beei» 
given  on  the  part  of  the  crown,  goes  much 
farther  in  behalf  of  the  prisoner;  for  it  not 
only  proves  that,  which,  by  fair  inference  and 
argument,  is  absolutely  incompatible  with  the 
supposition  of  a  dark,  foul,  and  dangerous 
conspiracy ;  but  it  goes  farther,  for  it  proves, 
as  far  as  human  testimoney  can  prove,  the  intent 
tion  of  Mr.  Stone  to  be  directly  thereverse.  We 
have  heard  a  thousand  times,  and  in  a  thousand 
different  places,  from  all  authorities,  high  and 
low,  from  the  bar,  from  the  bench,  from  everj 
person  who  is  used  to  consider  the  effect  of 
evidence,  and  the  inferences  to  be  drawn  from 
facts  and  circumstances  by  the  human  mind, 
that  we  are  not,  without  the  most  clear  and 
cogent  evidence  to  prove  it,  to  suppose  a  per^ 
son's  intentions  to  be  diametrically  opposite  tO' 
those  which  he  professes. 

Now  to  meet  that  vague  cloud  of  suspidont 
which  has  been  attempted  to  be  thrown  upon 
those  parts  of  the  evidence  which  I  have  ob- 
serveaupon,  as  to  the  intention  of  those  acts 
upon  which  the  fate  of  this  indictment  ir^sts, 
you  have,  proceeding  from  the  witnesses  for  the 
crown  a  iar^e  bodyofevidence  to  pi  ovelheac/tMt{ 
intention  with  which  the  fact  was  done.  You 
will  see  what  these  gentlemen,  who  have  been 
examined  on  the  part  of  the  crown,  as  neces- 
sary and  proper  to  establish  this  part  of  the 
prosecution,  say  upon  this  subject;  besides 
the  openness  and  publicity  of  the  transaction, 
upon  which  I  have  already  observed,  and 
which  I  shall  prove  by  several  more  wit- 
nesses. 

Mr.  William  Smith  tells  you,  that  Mr, 
Stone  said,  that  his  brother  appeared  much 
alarmed  with  an  apprehension  tnat  the  French 
intended  to  invade  this  country.  It  will  be 
said,  is  there  any  thing  in  the  correspondence 
of  John  Stone^  which  shows  that  he  was 
alarmed  upon  that  subject?  To  which  I  an- 
swer there  is ;  for  in  one  of  John  Stone*s  let- 
ters he  says,  he  conceives  that  his  brother, 
William  Stone,  mav  correct  Mr.  Jackson's 
views.  If  these  are  his  views,  on  commercial 
propositions,  then  it  has  nothing  to  d^  with 
this  question ;  if  they  are  the  views  since  im- 
puted to  Mr.  Jackson,  then  correcting  those 
views  was  a  desirable  object  in  the  opinion  of 
John  Stone.  But  it  goes  much  farther— for 
in  one  of  the  letters,  speaking  of  a  blank, 
which  was  stated  to  mean  an  invasion,  and 
which  undoubtedly,  from  the  context,  did 
mean  that,  John  Stone  makes  use  of  this  ex- 
pression, that  it  may  be  averted.  Do  we  talk 
ofa6/ettifig— ofanevent  we  are  wishing  for 
h&ng  averted  f  No;  that  is  a  term  which 
SLlreSay  shows  that,  whatever  John  Stone's  in* 
terest  in  France  might  be,  whatever  his  conr 
nexions  with  the  people  exercising  the  powers 
of  government  in  that  coimtry  mient  be,  what-* 
ever  his  deluded  enthusiasm  might  lead  him 
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to  with  respect  to  the  possible  efkci  ofthose 
dreadful  events  taking  place  there;  he  had 
not  yet  so  wholly  forgotten  the  country  in 
which  he  was  born,  as  to  look  upon  the  in^ 
vojiion^  the  carnage,  and  ruin  of  tnat  country, 
as  a  desirable  eveni.  Because  he  does  make 
use  of  the  expressions  I  have  stated,  which 
shows  that  his  mind  was  not  wrought  up  to 
the  inic|uity  of  wishing  that  calamity  to  fall 
upon  his  native  country;  and,  therefore,  he 
speaks  of  it  as  a  vieat  to  be  corrected.  He  says, 
he  is  also  alarmed  &i  the  danger,  to  Mr.  Wil- 
liam Stone,  and  his  family,  arising  from  the 
effects  which  might  ensue  from  that  event. — 
That  is  another  ground  of  alarm^  of  John 
Stone  himself,  independent  of  any  other.  That 
appears,  from  passages  in  two  of  his  letters, 
where  he  advises  him  to  sell  his  property,  ap- 
prehendine  the  consequences  of  that  invasion, 
if  it  should  tak«  place.  That  shows,  therefore, 
that  it  is  a  true  representation  of  William 
Stone,  that  John  Stone  trot  alarmed  at  the 
idea  of  an  invasion.  He  states,  in  one  of  his 
letters  to  his  brother,  William  Stone,  that  it 
would  be  advantageous  if  his  representation 
of  the  sentiments  of  the  people  of  England, 
respecting  an  invasion,  could  be  confirmed. 
Gentleman,  I  care  not  whether  you  under- 
stand that,  as  advantageoM  to  the  country^  or 
to  h'mmlf\  Mr.  John  Slone ;  because  it  is  roa- 
aifest  f<om  oih«r  exii>rQssioas,  when  he  says, 
''  that  communication  was  highly  useful  to 
me  f  thi^t  he  had)  in  France,  always  taken 
the  part  of  dissuading  an  invasion  of  this 
country.  That  is  a  fact  that  appears  clearly, 
from  whatever  motive  he  mignt  a(:t.  Mr. 
Smith  says,  that  Mr.  Stone,  the  prisoner,  ex- 
pressed himself  under  a  similar  alarm;  and 
asked  his,  Mr.  Smithes,  opinion  upon  that  sub- 
ject. Mr.  Smith  then  put  him  in  mind  that 
he  heard  him  express  his  sentiments.  He 
then  stated  that  he  had  conversed  with  Mr. 
Vaughan  upon  the  same  subject,  who  told  him, 
that  he  thought  there  could  be  no  impro- 
priety, in  giying  his  brother  that  geperaf  in- 
formation he  wished.  That  Mr.  Vaughan 
had  ^iven  him  a  paper,  containing  some  of  his 
opinions  on  that  head;  and  Mr.  Smith  says 
he  asked  hU  opinion,  Mr.  Smith  generally 
observed,  that  he  thought  the  opinions  in  that 
paper  might  be  very  true,  or  words  to  that 
purport ;  but  that  the  expressions  appeared  to 
him  in  many  points  exceptionable;  which  unr 
doubtedly  they  are.  We  are  not  answerable 
for  the  general  political  opinions  of  Mr.  Vaug- 
han; whether  well  founded  or  not,  Mr.  Stone 
is  not  to  answer.  For  if  there  is  nothing  in 
that  paper  that  tends  to  excite  the  enemies 
of  this  country,  to  any  thing  mischievous  to 
this  country,  there  is  nothing  criminal  in  Mr. 
Stone  sending  it.  But  if,  on  the  contrary,  it 
answered  the  purpose  of  preventing  that  in- 
vasion, then  it  was  highly  meritorious. 

Mr.  Smith,  therefore,  intimated  that  there 
were  improper  expressions,  and  advised  Mr. 
Stone  to  be  cautious.  He  said,  he  did  not 
mean  to  make  use  of  the  paper^  if,  oncoosult- 
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ing  bis  friends^  th^  should  advise  himagpinst 
it.  He  mentioned,  aX  the  same  time,  the  cijn- 
nel  of  communicatiimf  which  no  man  connect- 
ed in  a  conspiracy  would  have  done,  Mr. 
Jackson,  an  American  gentleman.  Mr.  Smith 
says,  that  he  had  only  a  common  acquaintance 
with  Mr.  Stone,  that  this  was  communicated 
under  no  con/Si^enc€,  Mr.  Stone  knew  that  he 
was  a  member  of  parliament,  and  a  man  of 
property,  and  Mr.  Stone  said^  that  "  he  had 
mentioned  it  to  some,  and  intended  to  men* 
tion  it  to  more.'' 

Mr.  Sheridan's  evidence  is  still  more  mate- 
rial on  the  head  of  intention,  for  he  says^  thai 
Mr.  Stone  was  introduced  to  him  by  Mr.  Wil* 
son, desiring  to  communicate  to  him  something 
that  he  thought  would  be  highlv  essential  to 
the  service  of  government,  and  in  a  matter 
which  he  thought  would  be  of  great  public 
service.  He  then  stated  what  you  are  already 
in  possession  of— that  he  had  the  means  of 
communication  with  his  brother;  that  that 
communication  was  likely  afterwards  to  reach 
the  government  of  France;  and  that  the  ser- 
vice he  could  be  of,  would  be. undeceiving 
them  in  that  particular ;  giving  them  a  true 
state  of  the  country,  to  convince  them  how 
little  they  could  expect  of  any  thing  like  as- 
sistance or  co-operation,  from  any  description 
of  men  whatever  in  this  country.  He  said  he 
conceived,  and  hoped,  the  consequences  would 
be,  their  abandoning  a  prefect  evidently  taken 
up  upon  false  information,  and  that  it  was 
expressly  stated  to  be  for  this  purpose  (which 
if  it  really  was,  whether  discreet  or  impru- 
dent, proper  or  not,  it  was  innocent  as  to  this 
indictment)  that  he  had  endeavoured  to  col- 
lect the  opinions  of  several  gentlemen,  poli- 
tical characters  in  the  country,  whose  opinions 
he  thought  would  be  of  authority  sumcient 
to  advance  his  object.  That  he  then  named 
some  of  the  persons,  and,  what  is  very  mate- 
rial, he  then  named  to  Mr.  Sheridan,  a  gen- 
tleman of  high  rank  and  character,  imoaedi- 
ately  connected  with  administratioo,  the  late 
general  Murray,  uncle  to  the  duke  of  Athol, 
who  is  since  dead,  and  of  whose  testimony, 
by  that  misfortune,  we  are  deprived.  Mr. 
Sheridan  said,  what  ever^  man  of  sense  would 
have  said  upon  that  subject,  that  it  made  a 
deep  impression  on  bis  mind,  as  to  the  &ir- 
ness  of  Mr.  Stone's  intentions. 

Then,  gentlemen,  the  same  kind  of  evidence 
is  given  by  Mr.  Towgood,  Mr.  Rogers^  and 
lord  Lauderdale,  to  all  of  whom  he  communi- 
cated it  without  reserve,  stating  to  them  ail, 
his  channel  of  communication ;  the  American 
merchant;  every  circumstance;  keeping  hack 
nothing ;  cloaking  himself  under  no  disguise. 
— All  of  them  aeree  that  he  made  the  com- 
munication without  reserve.  Selecting,  as 
evidence  for  the  crown,  those  gentlemen,  who 
had  not  entertained  a  complete  approhaticxi 
of  every  expression  contained  in  this  paper — 
The  circumstance  of  his  having  menUoned  to 
general  Murray  ;•— and,  if  it  is  necessary  to  go 
into  much  evidence  on  that  head,  I  can  aac 
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others  connected  with  administration  too; — 
>ut  the  circumstance  of  his  having  mentioned 
t  to  general  Murray,  and  the  situation  in 
vhich  that  gentleman  stood,  before  his  death, 
joed  a  great  way  to  answer  the  only  objection 
L  have  neard,  with  any  thing  like  common 
tense  stated  in  this  part  of  the  case,  and  that 
s — Why  did  he  not  Communicate  it  to  govern- 
nent  ?  To  that  t  am  r^ady  to  answer,  that 
le  would  have  done  more  itisely  if  he  had.  1 
ihould  have  been  one  who  would  have  given 
hat  opinion.  I  am  not  sure,  if  there  is  any 
:rddit  to  be  given  at  all  to  human  testimony, 
hat  lie  wduld  have  done  tnore  honestfy, 
houffh  I  think  he  would  have  done  more 
viseiy.  I  thin^  he  would  not  have  acted 
nore  honestly,  if  there  is  truth  in  this  testi- 
nony,  because  his  object  was  to  prevent  the 
?*reDch  from  attempting  an  invasion,  and,  by 
be  evidence  on  the  part  of  the  crown,  yon 
earn  that,  as  far  as  ])repafed  government  to 
counteract  that  invasion — as  tar  as  thejr  by 
iby  act  could  prevent  it,  he  had  already  given 
hat  information,  for,  so  early  as  in  April, 
1793,  he  had  siven  distinct  information  to 
he  ministel'  of  the  country;  he  had  given 
rue  information ;  for  it  consisted,  as  appears 
>y  the  evidence  in  this  cause,  not  only  of  the 
general  intention  in  France  to  Invade  this 
ountry,  but  of  the  nery  points  to  which  he 
lad  received  information  that  they  meant  to 
irect  that  invasion. 

The  minister  of  the  country,  therefore,  had 
lear  a  twelvemonth's  Police  to  guard  against 
hat  intention  of  France,  which  Mr.  John 
itone  still  continued  to  persuade  Mr.  William 
stone  existed ;  and  therefore  Mr.  Stone,  hav- 
ng  given  administration  all  that  information, 
vbich  was  necessary  for  preparations  for  de- 
ence ;  which  was  necessary  to  defeat  that 
expedition  should  it  be  attempted;  Mr.  Stone 
vas  doing  a  meritorious  act  \o  prevent  the  at- 
ethpt  itseiff  for  the  reasons  1  have  already 
tated  to  you:  because  the  attempt  itself, 
nust  have  produced  calamity  to  the  country, 
f  made  at  all,  however  well  prepared  go- 
rernment  might  be,  from  information  pre- 
viously given  by  Mr.  Stone  himself;  and 
vhat,  in  the  name  of  God|  would  lead  him 
o  give  the  minister  true  intelligence  of  this 
)roject,  if  he  had  a  traitorous  purpose  to  as- 
ist  the  French  in  the  progress  of  tnis  war? 

But  it  is  said,  ^  Why  Qid  he  not  give  far* 
her  information  to  the  minister?"  Why,  a 
arther  part  of  the  evidence  has  been  supplied 
)y  the  crown  upon  that  point;  for,  upon 
Reading  that  letter  fh)m  Mr.  Stone  to  Mr.  Pitt, 
rom  whence  it  appeared  that  he  gave  im- 
)ortant  and  true  information,  not  ouiy  of  tlie 
lesign  of  an  invasion,  but  of  the  points  to 
which  it  should  be  directed,  Mr.  Pitt's  answer 
s  ready  in  which,  after  thanking  him  for  the 
communication  he  hi^  made,  he  civilly  de- 
clines any  farther  communication  on  the  sub- 
Get.  Mr.  Pitt  tells  him  there  is  no  occasion 
0  give  him  any  &rther  trouble  at  present  | 
iVhat  eneouragement  had  Mx,  Stone,  from 
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this  answer  of  the  minister,  to  make  &rther 
representations  to  government  ?  He  had  told 
them  the  material  facts ;  he  had  no  encode 
ragcmerit  to  go  fkrther ;  he  was  not  well  re- 
ceived. The  cloud  that  had  been  thrown 
over  his  brother's  conduct  I  do  not  blame  the 
minister,  for  that,  I  think,  he  was  right ;— but 
the  cloud  that  had  been  thrtwn  over  his  bro- 
ther's conduct,  had  procured  a  cold  reception 
to  the  intelligence,  important  as  it  was,  com- 
municated mr  the  gentleman  at  the  bar. 
From  that  cold  reception,  and  from  Mr.  Pitt's 
declining  any  farther  communication  upon  thb 
subject,  I  say  he  had  no  encouragement  to  go 
to  the  minister  again;  but  he  did  the  next 
thing  to  that,  he  communicated  to  general 
Murray,  in  the  confidence  of  government.  If 
he  thought  it  imf^ortant,  he  could  communi- 
cate it  to  the  minister,  and  it  would,  coming 
fVom  him,  be  received  not  onlv  with  civility, 
but  with  attention.  Coming  from  Mr.  Stone, 
he  had  treason  to  suppose  it  would  be  agun  dis- 
regarded. 

Gentlemen,  there  remains,  I  think,  but 
one  other  material  observation  upon  the  evi- 
dence that  has  been  adduced  by  the  Crown, 
and  that  is,  the  comparison  that  has  been  made 
of  the  extracts  communicated  by  Mr.  Stone  tb 
Mr.  Pitt,  with  two  of  the  letters  from  which 
they  were  extracted.  The  inference  meant  to 
be  drawn  is,  that  that  was  merely  a  colour^ 
able  communication  to  Mr,  Pitt,  and  that  he 
kept  back  several  of  the  material  parts  of 
these  letters,  from  which  extracts  had  been 
taken. 

t^ow.  If  you  have  any  doubt  whatever  in 
your  minds  upon  that  or  any  other  subje^ 
which  I  flatter  myself  you  will  not  have; 
but,  if  you  think  it  necessary  to  take  the 
trouble  of  reading  through  the  whole  of  thes^ 
letters,  I  believe  you  win  find  that  he  has  not 
given  rise  to  any  such  imputation,  because  it 
IS  manifest  that  independently  of  the  welfare 
of  the  country,  to  which  I  will  ascribe  confi« 
dently  the  communication  of  the  letter  of  fh^ 
18th  of  March,— which  is  the  only  very  Im^ 
portant  communication  made  to  Mr.  Pitt,— 
the  communication  of  the  18th  of  March  sub- 
sequently confirmed  and  explained  by  Mr. 
Stone's  letter  of  the  18th  of  April— Inde- 
pendent, I  say,  of  this,  Mr.  Stone,  in  th^se 
other  communication^,  was  impell^  b^  two 
motives ;  first,  perhaps,  ^  little  affectation  of 
importance  of  possessing  great  channels  of 
intelligence,  that  might  be  useful  to  govern- 
ment ; — My  client  will  forgive  me  if  f  should 
think  some  little  vanity  of  that  sort  might 
operate  in  his  mind,  perfectly  innocent  as  it 
would  be:— But  there  is  another  more  impor- 
tant obiect,  which  he  thought  it  right  to  avail 
himself  of,  at  the  time  wnen  he  communi- 
cated jthat  letter,  that  he  should  take  that  op- 
portunity  of  access  to  the  mimster,  to  give 
nim  extracts  of  those  parts  of  his  former  cor- 
respondence which  appeared  likely  to  set  his 
brother  right  in  the  opinion  of  government, 
feeling  that  regard  for  his  brother  which  it' 
4S 
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was  natural,  which  it  was  laudable  for  him  to 
feel;  if  it  did  not  carry  him  to  the  extent  of 
doing  an^  thing  injurious  to  his  country,  he 
thought  It  right  to  avail  himself  of  that  oppor- 
tunity of  communicating  to  Mr.  Pitt  extracts 
•of  such  parts  of  his  letters  as  seemed  to  ex- 
plain his  situation,  in  the  manner  most  fa- 
vourable to  John  Stone,  and  to  be  most  likely 
to  set  John  Stone  in  a  better  light  with  Mr. 
Pitt  than  he  stood  before ;  and  that  will  ac- 
count (if  you  look  at  the  passages  left  out)  for 
their  being  left  out«  and  not  any  view  of  con- 
cealing them  to  the  injury  of  the  public. 
When  Mr.  John  Stone  makes  use  of  that  im- 
proper, unpatriotic  expression,  speaking  of  the 
Jrench  government  by  an  Englishman,  of 
**  thefnselvety"  he  strikes  that  out,  and  puts 
*'  the  French,"  giving  the  substance  of  the  in- 
formation, and  altering  onlv  the  expression 
that  would  tend  to  prejudice  nis  brother  in  the 
opinion  of  the  person  to  whom  that  commu- 
nication was  made. 

With  respect  to  other  parts  of  the  events 
spoken  of  in  the  second  of  these  letters,,  which 
are  not  extracted,  if  you  take  the  pains  to  look 
at  them,  you  will  find  that  these  events  are 
described  in  suehlangjuage  as  necessarily  must 
give  an  un&vourable  impression  of  the  writer ; 
and,  therefore,  it-was  not  within  the  scope  of 
his  object,  which,  while  it  made  the  commu- 
nication, was  manifestly  to  exculpate  his  bro- 
ther, to  eive  these  extracts  which  would  have 
Sroduceda contrary  effect.  But  when  you 
nd  that  in  the  same  enclosure  with  this,  the 
whole  important  information  is  siven  relative 
to  the  invasion  of  this  country  (the  very  in- 
formation, the  suppression  of  which  might 
have  promoted  that  design  Mr.  Stone  is  ac- 
cused of  promoting),  when  you  find  that  is  com- 
municated and  not  kept  lack,  you  cannot, 
whatever  may  be  the  reason  of  these  reserves 
in  the  extract  impute  them  to  any  design  in- 
jurious to  his  country. 

Gentlemen,  I  have  to  apologize  to  you  for 
the  length  of  time  I  have  taken ;  but  I  am 
sure,  that  if  you  fancy  yourselves  for  a  mo- 
aaent  m  the  situation  in  which  I  stand,  the 
anxiety  which  your  minds  would  feel,  lest  a 
gentieman  in  the  unfortunate  situation  in 
'Which  my  client  stands,  should  suffer  by  any 
omission  of  yours,,  woiudhave  induced  you  to 
bave  trespassed  as  I  have  done  upon  you,  in 
stating  every  fact  and  every  observation  that 
appeared  to  me  either  necessary  or  material, 
in  order  to  establish  the  innocence  of  my 
dient. 

I  am  sure,  had  it  been  my  own  case,  I 
should  not  have  thought  it  necessary  to  have 
troubled  yon  so  much.  For,  had  it  been  my 
Ofm  case,  had  I  stood  in  the  unfortunate  si- 
tuation of  that  geademan^  possessing  com- 
peaure  enough  of  mind  to  bave  put  the  evi- 
dence in  this  cause  in  the  same  light  that  I 
^iew  it  now,  I  think  I  could  have  ventured  to 
trust  my  own  life,  I  dare  not  venture  to  trust 
that  of  another  man,  in  your  hands,  as  the 


TfidofWiBktm  Sltme 


[1364 


case  was  left  on  the  part  of  the  prosecutioD. 
For  though  there  is  a  laree  body  of  evideace 
to  support  the  first  step  of  this  prosecution  to 
criminate  Mr.  Jackson  in  a  considerable  de- 
gree ;  to  criminate  Mr.  John  Stone  to  a  oon- 
sidemhle  deeree  as  to  the  propriety  of  his 
principles  and  conduct;  I  venture  to  say  whea 
you  come  to  separate  thb  evidence,  that  of 
which  the  prisoner  has  no  knowledge^  froca 
that  of  which  kehas^  there  is  not  one  tittle 
of  evidence  which  wiU  authorize  yoa  to  say, 
that  any  act  done  by  the  prisoner^  was 
done  tnth  a  treatonable  inteniion  agaimt  the 
government  ojthie  country. 
Gentiemen,  for  the  reason  I  have  already 

S'ven,  why  I  dare  not  omit  any  observation 
lat  occurs  to  me,  so  I  cannot  omit  any  evi- 
dence that  it  appears  to  me  can  have  a  possi- 
bility of  tending  to  remove  a  doubt  which  the 
imagination  of  the  most  doubtful  man  can  en^ 
tertaio  upon  the  sut^ect  I  shall,  therefore. 
lay  before  you  evidence  which  will  rather  be 
in  corroboration  (so  much  has  the  evidence 
for  the  Crown  been  in  favour  of  the  prisoner) 
of  that  evidence  than  new  evidence.  I  shall, 
therefore,  call  witnesses,  in  addition  to  the 
five  gentiemen  called  to  the  same  point  by 
the  crown,  ta  show  you  the  publicity  vrith 
which  Mr.  Stone  at  all  times  communicated 
the  correspondence  of  his  brother  in  eeneral ; 
and,  with  which  he  communicated  these  pa- 
pers in  particular,  and  not  only  the  papers, 
but  the  intention,  and  the  use  that  was  to  be 
mjide  of  them  without  reserve,  upon  the  most 
public  occasion,. to  friends  and  to  strangers, 
on  the  coal  exchange,  publicly  at  noon  day, 
in  some  instances ;  in  all  without  reserve  ;  in 
all  in  a  manner  absolutely  and  totally  incom- 
patible with  a  consciousness  of  the  guilt  of 
nieh  treason. 

I  will  then  conclude  with  calling  witnesae^ 
as  many  as  you  will  choose  to  hear,  of  the 
most  respectable  description,  to  the  character 
of  this  gentieman;  all  of  whom  I  am  told  wiO 
concur  m  stating  to  you,  that  he  is  a  man  of 
a  description  whom  you  will  believe  incapabla 
of  entertaining  an  abominable  intentioo 
against  his  country — a  man,  who  (whatever 
bis  particular  opinions  may  be  with  respect 
to  the  politics,  or  parties  of  the  hour,  or  with 
respect  to  the  iforms  of  particular  governments) 
is  loyal  to  his  king,  and  well  affected  to  the 
constitution  of  his  country. 

1  will  conclude  this  k)ng  address  with  whidi 
it  has  been  my  duty  to  trouble  you  hv  laying 
before  you  that  character,  and  by  obseiviag 
that  in  the  whole  of  the  conduct  of  this  gen- 
tieman every  thing  has  tended  to  prove  a  con- 
sciousness of  innocence,  and  a  rectitude  of 
intention.  I  am  sure,  under  the  circvOH 
stances,  the  critical  situation  in  which  the 
attorney-general  has  stated  this  gentleman  ta 
have  been,  you  will  suffer  no  imprudence  or 
incaution,  which  is  not  accompaaied  with 
guilt  to  the  extent  of  this  indictment,  to  hare 
any  influence  upon  your  verdict. 
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Mr.  IkiktmUi  Hanit  swoni.«*£xamiQed  by 

Do  vou  know  the  prisoner  at  the  bar,  Mr. 
Stone  lu-l  once  was  m  his  company,  and  only 
onoe. 

Do  you  remcmher  his  reading  a  paper  ?— I 
do. 

Do  you  remember  the  general  purport  of 
that  paper  P — I  remember  a  part  of  the  paper 
whicn  was  read.  Being  at  that  time  fearful 
of  an  invasion,  I  said,  I  have  always  been 
averse  to  this  war,  but  I  would  wish  to  keep 
the  French  at  arms  length ;  I  hope  they  will 
not  come  here.  In  consequence  of  which, 
he  read  a  paper.  The  other  part  I  do  not  re- 
coUect;  but  this  I  well  remember^he  said  in 
that  paper,  to  the  best  of  my  recollection,  it. 
would  oe  absurd  to  make  an  invasion  when 
tbe  majority  of  the  people  in  this  country  are 
against  it;  it  would  answer  no  purpose.  When 
be  had  finished  the  paper,  I  said,  I  th'mk  you 
have  done  your  countiy  a  service ;  and  if  Mr. 
I^tt  or  Mr.  Dundas  knew  of  it,  I  think  they 
would  thank  you. 

Was  this  readpublicly  or  privately ?— In  a 
private  room.  There  were  three  ladies,  and 
two  gentlemen.  I  never  saw  Mr.  Stone  be- 
fore, and  but  once  since. 

Was  this  read  under  any  iqjunction  of  se- 
creqr  f — No  ;  it  was  only  read  m  consequence 
of  nay  question  to  satisfv  me  as  a  timid  num. 

Mr.  Attorney  GeneraL-^  have  no  question 
to  ask  this  gentleman. 

Mr.  Robert  Ward  sworn. — ^Etamined  by  Mr. 
Ertkine 

Do  you  know  the  prisoner  at  the  bar  7— 
Yea. 

What  is  your  situation  ?— I  am  a  coal- 
lieu:tor. 

How  long  have  yon  known  Mr.  Stone  ? — I 
think  I  may  venture  to  say  ten  years. 

Do  you  remember  his  reading  a  paper,  or 
giving  you  a  paper  to  read  ? —  He  did  not  give 
li  mcL  I  believe. 

Did  you  hear  it  read?— I  have  heard  ex- 
tracts mm  letters  read. 

What  has  been  Mr.  Stone's  character  since 
you  have  known  himi  Was  he  a  lojral  sub- 
ject?— I  cannot  answer  generally  to  his  clui- 
ncter,  only  that  I  knew  him  in  business;  he 
was,  in  credit  with  me,  perfiectly  so. 

Mr.  AUomey  Gsneral, — I  have  no  question 
to  ask  this  gentleman. 

Mr.  Samuel  TmUmin  sworn.— Examined  by 
Mr.  Ertkine. 

Do  you  know  Mr.  Stone?— Yes. 

Do  you  remember  his  reading  at  any  time 
in  your  presence,  publicly,  letters  which  he 
used  to  be  in  the  course  of  receiving  from  his 
brother  in  France  ?-^No,  never. 

What  was  his  chan^cter  when  you  knew 
him  ?-»P^ectly  good. 


Mr.  Attenuy  Genera/.— I  have  no  question  : 
to  ask  Mr.  Touhmn. 

Mr.  Nehemiak  Stoka,  sworn.— -Examined  by 
Mr.  Erikine* 

You  are  a  clerk,  I  believe  ?— -Yes. 

In  what  house  ?— Down  and  Company. 

Do  you  know  Mr.  Stone  P— I  do. 

Have  you  ever  had  an  opportunity  of  hear- 
ing him  read,  or  havp  you  had  from  him  to 
inspect  yourself,  any  letters  from  his  brother  ? 
— I  do  not  exactly  recollect  the  datea;  but^ 
since  his  brother  has  been  at  Paris,  Mr.  Stone 
has  been  in  the  habit  of  comins  to  our  house; 
and  be  has  repeatedly  read  those  letters  in 
our^countmg-house.  He  has  afterwards  left 
the  letters  with  me  for  a  day  or  two,  till  he  • 
came  again,  and  I  have  read  them. 

Whom  does  the  house  consist  of  ?— Richard 
Down  ,Henry  Thornton,' 

Mr.  Thornton  the  member  of  parliament  ? — 
Yes.  I  have  repeatedly  asked  him  whether 
he  had  any  letters?  He  has  said,  I  have; 
here,  you  may  take  them,  and  give  them  me 
when  I  come  again. 

Mr.  Attorney  Geaeroid— I  have  no  qdfetioa 
to  ask  this  witness. 

Mm,  Free,  esq.,  sworn.— 'Examined  by  Mr. 
Enkine, 

Are  you  a  partner  in  the  house  of  Down* 
and  Conopany  r— I  am. 

Do  you  know  Mr.  Stone  ?— I  do. 

Have  .you  seen  Mr.  Stone,  from  time  to 
time,  eince  his  brother  has  been  in  France?; 
—I  have. 

Do  you  know  of  Mr.  Stone's  having  been 
in  the  course  of  corresponding  with  his  bnw 
ther,  and  receiving  letters  from  Lim  P— I  havA 
been  informed  so  oy  him. 

Have  you  had  any  opportunity  of  seeiqe 
those  letters  from  time  to  time,  or  any  of 
them  ?— I  have. 

Have  those  letters  been  read  to  you,  or  at 
any  time  left  with  you  ? — ^I  have  heard  ex- 
tracts read,  and  they  have  been  left  with  me. 

Mr.  Attorney  General.-^!  have  no  question 
to  ask  fiir.  Free. 

Mr.  George  Tkompton  swonid— Examined  by 
Mr.  Enkine. 

Do  you  know  the  prisoner  ?— I  do. 

How  lone  have  you  been  acquainted  with 
him  ?— Twelve  or  fourteen  years. 

Have  you  known  him  since  the  time  hia 
brother  has  been  in  France  ?— I  have. 

Do  you  know,  from  him,  that  he  had  beeai 
in  any  correspondence  with  his  brother  ?— I 
understood  that  he  was. 

Had  you,  at  any  time,  any  part  of  that  cor« 
respondence  read  to  vou,  or  in  your  presence  ? 
—He  has  frequently  read  letters  upon  the 
Coal  Exchange,  which  any  body  there  might 
have  attended  to,  if  they  were  not  otherwise 
busy.  I  have  sometimes  attended  to  theiq, 
sometimes  not. 

You  have  seen  him  reading  these  letters^  ia 
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the  most  public  manner,  upon  tbe  Coal  Ex- 
change ? — Yes ;  any  body  might  attend  that 
wpuld :  and  tiiose  who  were  nojt  busy  gene- 
rally did  attend. 

The  Coal  Exchange  is  a  very  public  place  ? 
•-•Yes. 

And  he  was  ip  the  course  of  reading,  ujion 
the  pirf)Iic  Exchange,  letters  he  had  received 
from  his  brother  ?-— Yes ;  when  forty,  fifty,  or 
sixty  peojple  were  present. 

What  has  been  the  character  of  Mr.  Stone  ? 
—A  very  respectable  character. 

Did  you  ever  discover  in  him  any  thing 
dangerous? — Never  in  myHfe;  he  is  a  very 
worthy  acquaintance  as  any  I  ever  had. 

Mr.  Attorney  General, — I  have  no  question 
t6  ask  Mr.  Thompson. 

I|r.  William  Parkim  sworn. — ExasuOjed  by 
Mr.  Serjeant  Adair. 

What  is  your  business  ? — A  coal  merchanL 

Are  you  acquainted  with  Mr.  William 
Stone?— lam. 

Do  you  remember  his  reading  any  letters 
received  from  France,  to  you  or  other  persons 
in  your  presence  P — ^Yes,  I  have  heard  him 
read  one  or  two  letters  during  the  time  in  the 
Coa)  ExchangfOy  meeting  nim  there  ^  a 
buyer. 

In  %\w  hours  of  business?- -In  the  hours  of 
Imsiness. 

Did  he  read  them  under  circumstances  of 
concealment  or  openly? — Openly. 

Do  ypu  remember  any  particular  papers 
being  shown  to  you,  or  any  Dody  else,  by  Mr. 
Stone  about  th.c  dispositions  of  th^  people  of 
this  country?— Yes,  I  remember  hearing  Mr. 
Stone  read  some  part  of  a  letter,  whjsrem  he 
feid  that  it  was  a  very  ridiculous  thing  in  the 
French  to  attempt  any  such  thing  as  an  inya- 
fion^  for  that  the  people  of  this  country  would 
rise  m  a  mass. 

Was  that  pact  of  the  substance  of  the  pi^er 
you  heard  him  comtbunicate  ?— It  was. 

Was  this  read  openly  or  under  any  cir- 
cumstances of  secrecy  ?--Quite  openly—I  was 
present. 

Were  there  other  eentlemen  present  ?—  I  do 

Sot  recollect  who,  bat  there  were  som^  asn' 
emen  about  the  fire  place  at  the  same  time. 

And  this,  was  read  on  the  Coal  Exchange 
openly,  in  the  hours  of  business  without  any 
itonceaiment  whatever  f — ^Yes. 

How  long  have  you  known  Mr.  Stone  ? — I 
believe  seven  or  eight  years. 

What  opinion  have  you  of  his  character?— 
As  a  mercantile  man  I  always  respected  Mr. 
Stone. 

Did  you  ever  hear  him  express  any  senti- 
tnents  dangerous  to  the  safety  of  the  country  ? 
—No,  1  never  did. 

Ahv  sentiments  of  dbloyalty  to  his  ma- 
jesty f— I  never  did. 

Mr.  Attorney  General^-^l  have  no  question 
to  ask  this  gentleman. 
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Mr.  Henry  Smitken  sworn— Ezamtned  by 

Mr.  Serjeant  Adair. 

You  are  a  coal  merchant  I  understand?— I 
am. 

Do  you  know  Mr.  Stone  ? — I  da 

Do  you  recollect  his  reading  to  yoD  or  to 
any  body  in  your  presepce,  political  letters 
respecting  the  state  of  France  ? — I  recollect 
his  having  been  in  the  habit  of  doing  that  re- 
peatedly, with  many  gentlemen  round  him 
m  such  a  manner  that  they  might  see  en** 
tirely  the  letters  so  read,  without  any  reserve 
at  all. 

I  need  not  then  ask  whether  he  ipade  any 
secret  of  his  correspondence  with  his  brother 
in  France  f ~I  do  not  know  that  he  read  all 
the  letters  he  received. 

But  of  his  general  correspondence— did  be 
make  any  secret  of  it  ? — I  never  saw  or  knew 
of any. 

How  long  have  you  known  Mr.  Stone  ?-r 
Since  Marcn  1786. 

What  is  his  character  ? — I  never  conceived 
that  Mr.  Stone  was  at  all  particular  in  his  po- 
litics, not  so  muph  so  as  some  others  that  I 
know. 

Did  you  ever  hear  him  express  any  dis- 
loyalty to  the  government  of  his  country  ? — ^I 
haye  heard  him  express  his  disapprobation  of 
particul^  parts  of  the  administration  of  the 
country. 

Mr.  Serieantiliatr.— God  forbid  that  opi- 
nions of  that  sort,  whether  right  or  wrong, 
should  be  thought  treasonable. — ^Did  you  ever 
hear  him  express  any  disloyalty  to  the  king  or 
the  government  of  the  countiy  ?-— Never. 

Or  any  opinion  dangerous  to  the  public 
safety  oi  the  country  ?— Not  to  my  know- 
led»s. 

Mr.  Attorney  GfinerdL^l  have  no  question 
to  ask  this  gentleman. 

The  fteverend  Thoma$  Taylor  swoin.— Exa- 
mined by  Mr.  Serjeant  Adair. 

Hov  long  have  you  known  Mr.  Stone  ?— 
Almost  twenty  years. 

Have  you  known  him  intimately  during  the 
course  of  that  time  ? — \  have  been  in  a  course 
of  friendship  and.  intimacy  with  Mr.  Stone. 

From  that  knowledge  of  him^  what  has 
Mr.  Stone's  character  l^n  during  that  Ume? 
— ^t  have  never  observed  in  Mr.  Stone's  con- 
versation or  in  his  conduct,  any  thing  that 
could  at  all  tend  to  treasonable  practices. 

Did  you  ever  know  him  express  hiinself  in 
terms  of  disloyalty  or  dlMfifectton  to  the  king 
or  the  government  of  the  country  ?•— I  never 
obsery^  any  thing  of  tbat  kind. 

Mr.  Attorney  General. — ^I  have  no  question 
to  ask  Mr.  Taylor. 

The  Reverend  RochemoiU  ^bauld  swoio.— 
Examined  by  Mr.  ^tjeukl  Adair. 

How  long  have  you  known  Mr.  Stone? — 
Two  and  twenty  years  I  believe. 
During  your  knowledge  of  him,  what  cha- 
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racterh^hebomeP— He  seemed  always  to 
nte  to  be  a  sensible  xnan,  and  very  moderate 
ia  his  poliiical  opinions. 

Did  you  ever  hear  him  express  any  senti- 
ments of  disloyalty  to  the  king  or  the  govern- 
ment of  his  country  ? — Never. 

Any  opinions  dangerous  to  the  peace  and 
safety  or  the  country  P— Never. 

Have  you  known  him  well  for  that  length 
.of  time? — I  have  not  been  intimate  wUh 
him. 

But  you  have  kiiown  him  during  that  time  ? 
I  have. 

Mr.  Attorney  General,— I  have  no  question 
to  ask  this  gentleman. 

JVIr.  Joseph  Chamberli^fne  sworn— examined  by 
Mr.  Serjeant  Adair. 

How  long  have  you  known  Mr.  Stone?— I 
J>elieve  about  twenty  years. 
What  are  you  ? — A  shoe- maker  by  trade. 
Have  you  known  him  well  P— Yes. 
During  that  time,  what  has  been  his  char 

rictcr  ?— A  very  fair  honestcharacter  as  far  as 
have  known. 

Have  you  ever  heard  him  make  use  of  any 
fifxpressions  of  disloyalty  to  his  majestv  or  the 
government  of  the  country?— Very  far  from 
It,  so  far  from  it  that  he  joined  with  me  in 
a  military  corps  at  the  time  of  the  riots,  and 
was  always  a  firiend  to  order  and  good  govern- 
ment. 

Have  you  ever  heard  him  read  letters  from 
France,  respecting  political  subjects  from  his 
brother? — I  recolTect  he  read  one  to  me. 

Was  that  under  any  injunction  of  secrecy  ? 
— I  do  not  recollect  that  it  was. 

Mr.  Attorney  General. — I  have  no  question 
to  ask  M)r.  Chamberlayne. 

Mr.  John  Blunt  sworn.— Examinad  by  Mr. 
Serjeant  Adair, 

I  believe  you  are  a  coal-factor  ? — ^I  am. 

How  long  have  you  known  Mr.  William 
Stotie  ? — Near  twenty  years. 

During  that  time  what  has  been  his  cha- 
racter ? — I  always  considered  him  a  respecta- 
ble character,  and  that  he  was  a  firiend  to  this 
constitution. 

Did  you  ever  hear  him  utter  any  expres- 
sions of  disloyalty  to  the  king  and  constitution 
of  this  country?— No,  quite  the  contrary;  I 
have  heard  him  say  that  a  man  who  wished 
for  any  alteration  of  the  constitution  of  this 
country  must  be  a  mad  man  or  a  fool. 

Did  you  ever  hear  him  read  any  letters 
from  his  brother  ? — ^Yes  I  have  very  publicly 
too  publicly  I  thought  for  his  brother's 
isafety.  I  thought  that  he  would  endanger 
his  brother's  life. 

Mr.  Attorney  General, — I  have  no  question 
to  ask  Mr.  Blunt. 

Mr*  John  Kiddell  sworn.— Examined  by  Mr. 
Seijeantilitoir. 

How  long  have  you  known  Mr.  Stone  ?— I 
have  been  upon  very  friendly  terms  with  his 


fiunily  for  a  great  number  of  years*-!  havt 

known  Mr.  Stone  firom  his  childhood. 

Have  you  ever  heard  any  expressions  of 
disloyalty  from  Mr.  Stone  towards  the  king 
and  government  of  this  countrv? — ^Never,  on 
the  contrary  I  always  thought  him  bred  up  in 
principles  favourable  to  this  constitution  am) 
to  the  establishment  of  the  house  of  Ha<? 
nover— I  always  considered  him  in  that 
light. 

Mr.  Serjeant  Adair. — It  is  going  over  the 
same  ground  again,  and  in  a  cause  which  has 
already  lasted  so  long,  I  will  not  trespass  on 
the  time  of  your  lordship  by  calling  any  more 
witnesses. 

The  Honourable  Thomas  EastTira: — ^ 
Gentlemen  of  the  jury ; — We  were  anxious  oq 
our  parts,  for  the  prisoner^  that  this  case 
should  be  thoroughly  investigated  and  under- 
stood ;  and,  as  we  can  have  no  reason  not  to 
wish  that  justice  should  be  done  to  the  prose- 
cution as  well  as  to  the  unfortunate  person 
whom  we  represent,  we  resolved  not  to  go  on 
with  many  witnesses  to  prove  what  md  al-^ 
ready  been  established,  wishing  that  you 
should  pot  only  hear  me  but  the  coanscl  fbr 
the  Crown  equally ,  while  yet  your  under- 
standings were  sufficiently  fresh  to  embrace 
all  the  complicated  matters  which  belong  to 
this  important  trial. 

Gentlemen,  I  have  been  revolvmg  in  mf 
own  mind  what  course  I  should  pursue  in 
standing  up  before  you  this  day;— and  I  cxmr 
fess  that  if  I  were  counsel  for  myself— if  I 
had  been  arraigned  of  high  treason  at  tttis 
bar,  and  had  asked  my  hon.  and  learned  friend 
to  do  that  duty  towards  me  which  he  hasdbno 
for  our  client,  and  being  of  the  profession  had 
reserved  for  myself  that  indillgent  privilege 
which  the  laws  of  our  wise  forefathers  have 
given  us  to  observe  upon  the  whole  evidence 
in  my  defence,  I  should  have  remuned  silent. 
I  should  have  thought  that  I  best  consulted 
my  own  safety  by  not  takine  off  any  tfain^  . 
from  the  most  impressive  address  that  it  was 
possible  for  any  man  to  offer  to  ajuryina 
case  which  required  all  the  learning  and  abi- 
lity which  my  friend  so  amply  possesses;  but 
standing  as  I  do  for  another^  I  cannot  pursue 
that  course,  I  must  therefore  endeavotir  to 
make  you  understand,  as  well  as  I  can,  the 
principleif  and  examine  with  as  much  care  as 
possible  the  evidence,  by  which  alone  your 
verdict  ought  to  be  governed. 

The  first  matter  for  consideration  in  all 
courts  upon  all  occasions,  is,  to  see  distinctly 
what  the  charge  is,  and  for  the  honour  of  the 
crown  be  it  spoken  (and  of  my  worthy  friend 
the  attorney-general  who  opened  to  you  this 
prosecution),  there  is  nothing  left  for  me  to' 
vary  or  contradict;    he  made  no  concessibns. 

•  I  have  been  favoured  with  a  correct  to- 
port  of  this  speech,  which  I  have  substituted 
for  that  conuined  in  the  printed  trial,  which 
was  in  many  respects  faultj  and  inaccurate. 
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tft  ihe  prisoner ;— if  he  had,  be  would  oot  have 
done  his  duty,  because  the  counsel  for  the 
crown  are  not  to  plead  for  the  defendant,  but 
to  state  with  ability  and  precision  the  case  of 
the  adverse  party ; — ^but  what  I  honour  the 
attorney  general  for  is,  that  thoi^h  he  made 
no  conceasionsy  and  stated  nothing  differently 
from  what  must  afterwards  have  been  sum-- 
aaed  up  by  the  court,  yet  he  did  not  attempt 
to  bewilder  your  understandings,  by  leading 
you  away  from  the  charge,  but  stated  the  case 
with  «n  aaxious  precision  which  does  honour 
Botooly  to  himself,  but  to  the  lawsof  the  coun- 
try he  represents;  since  when  we  are  upon  the 
aubject  of  invasions,  and  when  the  whole  ob- 
ject of  the  prosecution  is  (as  must  be  acknow- 
leged)  to  give  stabilitjtoour  government  and 
to  prevent  it  from  bemg  overMtme  by  foreign 
lbroe,what  can  make  our  subjects  cling  to  it 
flo  sUongly— what  can  more  unite  them  in 
the  manner  in  which  it  seems  admitted  that 
thev  are  united,  than  to  compare  the  mildness 
and  beneficence  of  oiu*  institutions  with  those 
tribunals  of  blood  which  we  might  expect  to 
l>e  erected  here  if  an  invasion  of  the  nature 
i|K>ken  of  were  effected  ?--What  can  so  well 
flupport  a  government  as  a  just,  mild,  hidul- 
g^t  court  of  justice  hearing  with  equal  com- 
placency the  prisoner  and  Uie  officers  of  tlie 
vrown,  when  not  conducting  themselves  so 
as  to  stink  in  the  nostrils  of  posterity  like 
those  in  other  times  before  our  happy  con- 
stitution was  vindicated  and  establishea. 

Gentlemen,  there  is  no  question  of  law  in 
this  case, — The  charees  are  two  in  number — 
eompassinjg  the  king's  death,  and  an  adher 
ence  to  his  enemies:— but  it  is  not  sufficient 
to  state  the  guilt  of  the  one  or  the  other  asex- 
uting  in  the  imagination  of  the  heart;  it  is  ne- 
cessary to  charge  the  overt  act— whilch  is  the 
manifestation  of  the  treason  the  prisoner  is 
called  upon  to  answer. 

The  cnarge  made  upon  the  prisoner  is,  that 
be  has  fallen  off  from  his  allegiance, — from 
the  love  of  his  country  and  its  magistracy, 
and  devoted  himself  to  the  destruction  of  both 
—and  the  record  then  charges  what  he  has 
done  as  the  manifestation  of  that  traitorous 
nirit  which  the  law  arraiens  and  punishes. — 
Tor  this  purpose  the  indictment  appears  to 
me  to  be  ably  and  properly  drawn,  and  what- 
ever the  result  of  the  cause  may  be,  we  make 
no  complaints  of  the  crown  or  the  government 
but  come  here — as  we  have  a  right  to  do— to 
defend  ourselves. 

The  indictment  charges  the  prisoner  with 
being  engaged  in  a  conspiracy  with  his  bro- 
ther resialne  in  France,  and  with  a  person  of 
the  name  of  Jackson  now  dead ;  which  con- 
spiracy had  for  its  object  to  accomplish,  as  is 
caargMi,  an  invasion  of  the  French  upon  the 
dominions  of  the  king  both  here  ancl  in  Ire- 
land.  There  are  other  counts  stating  it  more 
generalljr,  viz.  to  afford  intelligence  and  make 
oommunication  to  the  enemy  of  the  disposi- 
tions of  the  king's  subjects  with  regard  to 
their  own  govcnunent  and  to  that  of  France ; 
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and  the  indictm^mt  is  drawn  with  this  double 
aspect,  because  the  principal  overt  act  as  far 
as  it  can  be  connected  with  any  evidence  is, 
not  that  Mr.  Stone  invited  an  invasion,  but 
that  on  the  contrary  he  with  anxiety  endea- 
voured to  avert  it.  The  indictment  thai  is 
drawn  in  order  to  embrace  this  case.  That 
the  prisoner  at  the  bar  did  afford  that  commu- 
nication to  the  enemy— not  for  the  rea- 
sons .which  he  gave  to  the  wiUiessea — ^not  for 
the  reasons  which  he  gave  when  he  prepared 
the  paper — not  for  the  reas<^s  which  we  who 
are  nis  counsel  assign  for  Vis  conduct,  but 
that  he  did  it  in  pursuance  of  a  previous  con- 
federacy and  conspiracy  with  those  who  ex- 
ercised the  powers  of  government  in  France  in 
order  to  inform  them  that  their  invasion 
would  not  be  successful ;  to  point  it  to  another 
place  and  to  a  better  occasion,  and  that  hedkl 
It,  shall  I  say  how?  No — ^I  need  only  have 
recourse  to  what  fell  from  the  attorney  gene- 
ral, following  his  correct  account  of  the  accu- 
sation ;  viz.  that  the  French  government,  in- 
tending an  invasion  at  the  end  of  the  year 
1793,  employed  Jackson  to  see  whether  Eng- 
land might  be  successfullv  invaded,  and  to 
examine  the  state  of  Ireland  also.— That  this 
man  was  sent  through  Hurford  Stone  at  Pa- 
ris and  the  whole  evidence  is  pointed  to  es- 
tablish that  the  prisoner  knowing  Jackmm  to 
have  come  over  on  tkit  mittion  received  JUm  and 
asiisted  him  in  tlie  treason.  There  can  be  no 
doubt,  continued  the  hon.  and  learned  gen- 
tleman, that  if  these  overt  acts  as  laid  in  the 
indictment  are  proved,  and  proved  to  have 
been  committed  with  the  intention  charged, 
that  proof  will  support  both  the  jcharges  of 
high  tTeason.-*So  sat  I,  who  ak  toe  pas- 
soNER*s  coonsel;  for  if  with  the  intentiun  of 
averting  an  invasion,  not  for  the  benefit  of 
England  but  ofFrance^  that  she  might  coma 
at  another  time  with  better  preparation,  and 
with  accumulated  force,  he  said  or  did  any 
thing,  traitorously  looking  to  the  destruedoD 
or  danger  of  his  own  countrv,  it  would  un* 
doubtedly,  be  not  only  an  adherence  to  the 
enemies  of  the  king,  but  an  imagination  of 
his  death,  since  his  death  would  be  but  loa 
inevitable  a  consequence  of  such  a  successful 
adherence. 

The  attorney-general  then  pursues  the  mat- 
ter thus:— And  I  conjure  you,  gentlemen,  by 
all  that  is  sacred,  to  attend  to  his  words, 
upon  which  I  put  my  whole  cause,  as  I  shall 
plead  it  for  the  prisoner — that  if  the  evidence. 
satisfies  you,  that  Jackson  was  here  for  the 
purpose  of  informing  the  enemy  from  what 
enterprises  they  should  refrain,  and  what 
they  might  undertake  for  the  benefit  of  France^ 
the  prisoner  cannot  be  delivered  from  the 
charge  in  this  indictment,  tfhe  knew  Jackson^ d 
viewif  and  gave  him  aid^  countenance^  and  as-^ 
tittance.  Now,  this  is  just  what  you  would 
have  been  told  hereafl^,  that  it  was  your 
office  to  decide..  You  have  already  heard  it 
from  my  learned  friend ;  vou  now  hear  it  from 
me^  and  must  ultimately  hear  it  horn  the 
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Court :  but  if  you  had  not  thus  heard  it  in 
the  earliest  stage  of  the  proceeding,  your  un- 
derstandings ought  have  been  bewildered,  and 
you  might  nave  oeen  imbibing  the  poison  of 
collateral  matter,  unconnectedwith  ttie  merits 
of  the  case,  and  your  consciences  might  have 
been  ensnared. 

**  Gentlemen,   the  accusation  is  of  the 
highest  nature  (I  speak  now  again  almost 
the  words  of  my  honourable   and   learned 
friend) — the  highest  offence  that  can  be  stated 
in  an  English  court  against  an  English  sub- 
ject; anof  this  tnith  ought  deeply  to  impress 
you  with  the  difficulty  of  the  duty  you  have 
to  perform,  since,  if  we  consider  the  interest 
that  every  Englishman  must  take  in  the  secu- 
rity of  his  country,  it  is  almost  too  much  to 
expect  that  your  imaginations  may  not  be  af- 
fected and  your  minds  inflamed,  leading  to  a 
kind  of  proneness  to  connect  the  person 
charged  with  the  offence  itself.    Abominable 
«s  an^  attempt  upon  human  life  is,  this  con- 
•tructive  attack  upon  the  sacred  person  of  the 
king,  is  infinitely  more  wit ked  and  dangerous, 
inasmuch  as  his  safety  is  interwoven  with  the 
ereat  fabrick  of  the  state;  but  it  is  no  dis- 
loyalty to  the  kine  to  say,  that  this  species  of 
compassing  his  death,  is  an  infinitely  more 
dangerous  and  fatal  crime  than  a  direct  attack 
iMNm  hitpenan  ;  because,  in  that  case,  though 
the  magistrate  might  fall,  the  laws  might  re- 
main; but  he  who  invites  a  foreign  enemy 
into  the  land,  is  a  traitor  indeed;  he  lays  pro- 
strate at  once  all  that  the  wisdom  of  our  an- 
cestors had  built  up,  during  ages,  for  our  pro- 
tection:  he  exposes  ourhberties,  and,  what 
ought  to  be  dearer  to  us  than  even  our  lives, 
the  liberties  of  those  who  derive  from  us  their 
existence,  to  the  ignominious  bondage  of  a 
foreign  power,  and  the  whole  property  of  the 
country  to  the  destructive  pillage  of  the  most 
regulated  and  best-conducted  war.  How  must 
I  suppose  then  that  you  feel  upon  this  subject, 
when  I  protest  that,  in  speaking  only  of  such 
a  crime  and  its  consequences  to  our  country, 
I  almost  forget  where!  am,  and  the  duty  I 
owe  to  the  |>erson  who  is  now  under  the  im- 
j>utation  of  it  ?    Is  it  too  much  to  say,  then, 
that,  in  the  same  proportion,  ^ou  ought  to 
^demand  a  proof  corresponding  with  the  enor- 
initv  and  tne  improbability  of  the  ofience  } 

Where  then  is  there  any  proof  of  this  de- 
scription }  What  are  the  tacts  in  evidence, 
not  brought  forward  by  us,  but  by  the  attor- 
ney-general himself?  He  has  called  into 
court  several  high  and  honourable  men,  and 
lui8  selected  them  principally  from  amongst 
those  who  are  in  opposition  to  the  measures 
of  those  who  are  at  present  entrusted  with 
the  administration  of  the  government;  yet 
they  all  tell  you,  with  one  accord,  what  the 
attorney-general  must  know  in  his  conscience 
to  be  truth,  that  if  France  were  to  invade 
Bn^and,  all  England  would  rise  in  a  mass 
against  her;  that  however  men  may  be  split 
jnto  parties — though  some  may  hold  higner 
than  others  the  popular  part  of  the  constitu- 


tion, as  thinking  it  struck  at  tod  oppresM^U^ 
though  others,  on  the  contrary,  may  think 
the  crown  rather  in  danxer-— though  others, 
again,  may  hold  too  high  the  arbtocratical 
branch  of  the  constitution — however,  in  shorL 
the  opinions  of  men  may  and  must  be  divided 
in  a  free  country,  where  they  are  constantly 
engaged  in  discussing  opinions  concerning  go- 
vernment, yet— yet  what?— yet,  as  against 
France f  all  would  be  united. 

Then  what  is  the  proposition  you  are  de- 
sired to  support  to-day  ?  It  is  noT  that  Mr. 
Stone  is  guilty  of  a  crime,  of  which  many 
others  may  be  guilty,  and  which  may  beset 
other  men  with  temptations,  but  they  take 
Mr.  Stone  as  an  exception  out  of  the  whole 
mass  of  English  subjects.  They  give  in  evi- 
dence, and  profess  their  belief,  that  all  Eng* 
land  would  rise  as  one  man  against  France. 
but  not  Mr.  Stons.  They  singte  Mm  out,  and 
set  him  upon  a  pinnacle,  and  say « Although 
all  England  would  rise  in  a  mass  to  defend  it. 
yet  5[<w,  Mr,  Stone,  are  a  traitor,  who  would 
not  rise ;  ^o«,  Mr.  Stone,  are  singly  a  traitor. 
who  alone  felt  an  interest  in  the  destructbn  of 
your  country ;  but  having  no  one  tn  t^  to  eon- 
spire  with  you,  were  driven  to  pick  out  a  man 
in  France,  not  a  native  of  England,  but  of 
Ireland,  residing  in  France,  to  join  you  in  a 
scheme,  which  not  one  man  in  your  own 
country  would  support.  Am  I  then  asking 
you  to  reject  such  evidence  as  the  law  ousht 
to  accept,  according  to  the  principles  of  hu- 
man reason,  which  is  the  foundation  of  all 
testimony?  Do  I  claim  that  the  prisoner 
should  be  acquitted  by  the  rejection  of  such  a 
proof?  Certainly  not.  My  proposition  is» 
and  from  which  I  cannot  be  removed,  that 
there  is  an  improbability  here  so  strong,  even 
upon  their  own  showing,  that  you  must  have 
proof  to  oppose  it  above  all  question;  proof 
which  leaves  no  loop  to  hang  a  doubt  upon; 
which  compels  you  to  contrast  one  of  your 
unfortunate  fellow  creatures  with  all  that 
breathe  the  same  air  with  him — which  com- 
pels you  to  separate  this  $ingle  tare,  and  to 
pluck  it  out  from  the  closo'connected  wheat- 
sheaf,  to  which  all  the  rest  of  the  countiy  is 
by  themselves  likened  and  compared.  Surely, 
gentlemen,  before  you  could  devote  a  man  to 
Ignominy  and  to  death,  the  presumption  of 
guilt  must  be  as  strong,  as  in  this  case  the 
presumption  of  innocence.  The  attorney- 
general  does  not  ask  you  to  reason  yourselves 
into  an  opinion  that  the  prisoner  isguil^, 
but  has  said,  on  the  contrary,  that  every  body 
must  receive  great  satisfaction  if  you  shall  be 
able  to  acquit  the  prisoner,  and  wdl  go  out  of 
court  happy  at  the  event ;  and  it  is  the  most 
exalted  pnnciple  of  English  iustice,  that  those 
feelings  should  be  your's  also.  Let  me  exa- 
mine, Uierefore,  whether  the  crown  has  made 
out  such  a  case  as  you  are  not  able  to  resist ; 
that  you  can  see  no  road  out  of,  nor  reconcile 
with  reason  the  innocence  which  I  ask  you  to 
pronounce.  To  palliate  the  weakness  of  the 
accusing  evidence,  you  are  reminded,  that 
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crimes  do  not  admit  of  the  same  spedes  of  proof 
vrbich  accompany  contracts.    Certainly  they 
do  i^t;  and  tnat  very  observation  goes  in  a 
manner  at  once  to  the  acquittal  of  my  client^ 
on  the  princinle  of  what  is  said  by  om*  judges 
every  day-^urimei  shun  the  light ;  contracts^ 
which  are  innoceni,  are  made  m  die  light. — 
Crimes  are  concealed,  so  as  that  justice  shall 
have  no  clue  to  follow  them  throogh  the  va- 
rious connexions  by  which  alone  they  can  be 
delected ;  contracts  have  witnesses  to  them ; 
whereas  you  never  are  to  expect  publicity  in 
crimeSi  which  can  have  no  security  but  in  the 
dark.    Be  il  y>— since  this  act  had  nothing  of 
secrecy  thus  admitted  to  belong  to  crimes. 
It  was  done  in  the  open  face  of  day,  and  glo- 
ried in  as  merits  when  it  was  about  to  be 
publicly  committed.    When  a  man  has  com- 
mitted a  treason,  or  any  other  crime,  it  will 
^rtainly  not  do  for  him  to  go  upon  the  Royal 
Exchange  to  proclaim  it;  but  here,  before  the 
act  was  done,  and  while  it  was  only  in  agita- 
tion,  before  he  had  sent  over  the  paper,  or 
any  communication  whatsoever,  we  find  Mr. 
Stone  going  publicly  to  the  places  that  have 
been  stated,  and  consulting  the  most  respect- 
^le  persons  upon  the  sumect.    8urely  this 
demonstrates,  that  he  could  not  possibly  have 
foaceived  that  he  was  doing  any  thing  mcon* 
distent  with  his  duty.    I  do  not  mean  to  con- 
lend  (and  it  is  unnecessary  that  I  should)  that 
it  b  an  act  either  wise  or  advisable,  or,  strictly 
speaking,  within  the  |>rivilej;e  of  a  mere  pri- 
vate man,  to  do  good  in  this  manner  to  his 
country.    I  am  perfectly  ready  to  admit,  that 
it  is  always  the  safest  and  properest  course,  if 
you  know  of  any  matter  of  that  description 
which  can  serve  your  country,  to  go  at  once 
and  make  it  known  to  government,  which,  by 
adding  your  information  to  others  they  were 
in  possession  of,  might  use  it  for  the  public 
service ;  but  we  are  not  examining  to-day  the 
discretion  or  propriety  of  Mr.  Stone,  lam  not 
asking;  vou  to  put  a  wreath  around  him  for  a 
lienent  done  to  bis  country,  because,  however 
I  may  think  that,  as  an  honest  man,  he  not 
only  meant  well,  but  was  doine  well,  yet  my 
business  to-day  is,  not  to  call  for  your  parti- 
cular approbation,  or  to  desire  you,  by  your 
▼erdict,  to  sanction  what  he  did  as  a  matter 
for  imitation,  but  to  determine  only  upon  the 
evidence,  whether  he  acted  with  good  faith 
and  hoaestv;  whether,  taking  him  to  be  right 
or  wrong,  ne  meant  what  he  said,  and  acted 
for  the  reasons  he  professed;  or,  on  the  con- 
tnuy,  from  the  traitorous  motives  which  are 
charged  by  the  indictment. 

The  attorney-general  has  truly  said,  that 
this  question  must  be  decided,  as  all  such 
questions  must,  by  lookiugnpt  merely  at  the 
evidence,  but  by  measuring  it  with  {he  safe 
stan<krd  of  the  human  character;  and  he 
truly  tells  you.  that  you  cannot  judge  of  what 
any  man  has  aone^  nor  correctly  examine  his 
conduct,  but  by  comparing  it  with  the  general 
conduct  and  character  of  man ;  and  upon  that  I 
principle  he  askS;  whether  yoij  .can  conceive 
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that  any  man  could  have  so  conducted  hioH 
self,  but  from  the  criminal  motive  which  he 
suggests?  Now,  I  close  with  the  attorney* 
general  upon  that;  and  be  the  cause  tried 
upon  that,  I  maintain,  that  it  is  impossible 
for  any  man,  who  looks  at  this  whole  trans- 
action, to  refuse  to  say,  that  if  Mr.  Stone  be 
euilty  of  the  act  charged  upon  tliis  record,  he 
has  conducted  himWlf  in'  a  manner  that  has 
no  parallel,  to  which  human  expei^nce  cacr 
give  us  nothing  equal  or  similar,  because  no 
person  ever  so  conducted  hrm^f  before ;  and 
It  is  impossible,  therefore,  upon  his  own  prin- 
ciple, to  sav  Uiat  Mr.  Stone  is  guilty,  unless* 
he  had  established  his  guilt  by  circumstances' 
so  cogent  and^  so  con<ilasive,  that  all  appeals 
to  reasonings  and  to  the  analogies  of  humaa 
life  and  nature,  must  vanish,  under  the  cleaf 
and  absolute  conviction  that  must  (bllow  fromr 
facts. 

If  the  attorney-general  had  done  as  some 
officers  of  the  crown  in  former  times  have 
done,  he  might  have  conducted  his  case  very 
differently,  and  more  unfavourably  for  the 
prisoner ;  but  he  could  not  so  conduct  it,  be- 
cause he  can  do  nothing  that  is  unworthy. 
Suppose  he  had  laid  down  the  paper  which' 
has  been  read  in  evidence,  which  I  will  call, 
if  you  please,  Mr.  Vaughan's  paper,  or  the 
paper  copied  by  Mr.  Stone,  with  some  varia- 
tions from  it,  and  had  said,  I  will  prove  upon 
Jrou,  Mr.  Stone|  that  you  prepared  this  intel- 
ieence  concerning  the  state  of  this  coun^, 
wnilst  a  person  was  here  under  your  protection 
who  was  so  far  connected  with  France  as  to 
have  been  hanged  here  for  high  treason,  and 
who  was  alsa  in  correspondence  with  your 
brother,  for  whom  this  intelligence  was  in- 
tended, then  living  and  domiciled  in  France, 
and  under  the  protection  of  her  eovemmen^ 
and  I  will  leave  you  to  explain  this  mattery 
and  then  when  we  came  to  offer  our  evidence 
in  explanation,  he  had  said,  this  is  but  tbo 
prisoner^  explanation^  and  is  therefore  no  ex* 
planation  at  all.— But,  gentlemen^  I  stand 
upon  the  evidence  of  the  crown,  and  you 
must  take  it  altogether — ^I  beg  this  may  be'at- 
tended  to. — What  is  the  evidence  against  Mr. 
Stone  f    The  evidence  is  not  thai  he  drew 
up  a  paper  upon  which  you  might  have  beetk 
desired  to  collect  from  the  act  itself  ^tco  an iJsiir 
he  did  it ; — If  die  cause  had  been  so  coo-^ 
ducted,  the  paper  (for  a  time  at  least)  must 
have  spoken  for  itself,  and  with  what  mioHd 
he  did  it,  must  also  have  been  collected  frooi 
the  pap^r,  because  there  would  have  then 
been  no  evidence  to  explain  or  qualify  his  in- 
tention, except  that  which  the  writing  itself 
furnished — but  that  is  not  the  course  in  which 
the  cause  now  stands — ^The  proof  is»  that  >Ir. 
Stone  informed  several  respectable  persons 
that  an  American  gentleman  had  arrived  here 
from  France ;  that  an  invasion  fit»m  thence 
was  meditated;  that  he  publicly  expressed  the 
anxiety,  which^  as  a  good  subject,  he  felt  for 
the  omdition  of  this  country,  knowing  the 
evils  which  necesurily  would  follow^  whether 
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the  invasion  ^rere  suceeesliil  or  unsucoeasiul ; 
fiDd  that  he  thought  he  had  it  in  his  power  to 
avert  that  caiamitv.— This  is  the  account  given 
by  lord  Lauderdale,  by  Mr.  Sheridan,  by  Mr. 
Rogers,  by  Mr.  Towgood,  and  by  every  one  of 
the  witnesses  whom  the  attorney-general  hat 
called  i  and  you  will  recollect  that  this  was 
not  an  account  eiven  of  what  a  man  had  said 
in  vindication  of  an  act  he  had  done,  but  the 
motive  assigned  for  one  which  he  was  about 
to  do. 

I  do  not  know  which  of  m^  learned  friends 
is  to  reply  to  me/ but  on  whichever  of  them 
that  im{}ortant  office  is  cast,  I  desire  to  have 
this  distinctly  Answered.— I  say  that  in  this 
view  of  the  case,  the  crown  cannot  have  a 
verdict  but  upon  this  principle — We  have 
proved  the  act  you  have  done,  but  also  cer- 
tainly your  declaration  at  the  time  you  were 
doing  it,  that  you  were  acting  from  a  motive 
bighly  honourable,  and  we  admit  from  our 
evidence  (for  we  cannot  contradict  our  own 
witnesses)  that  you  held  this  language  before 
uiy  act  was  committed. — But  then  we  say 
lU  this  ma$  co/bur; --and  no  doubt,  gentle- 
nien,  they  have  a  right  so  to  argue  it,  but 
then,  to  support  such  an  argument  the  onus 
irobandi  is  shifted  from  me  upon  tliem : — ^They 
)o  not  lay  it  upon  me  as  if  they  had  only 
>roved  the  paper,  leaving  me  affirmatively  to 
>rove  a  motive  ^ich  the  paper  itself  might 
lot  have  established,  but  like  just  and  honour- 
ible  men,  knowing  what  the  truth  was,  they 
vould  not  deprive  the  prisoner  of  the  just  ad- 
vantage which  belonged  to  him,  and  therefore 
he  bane  and  antidote  came  together.  The  act 
>f  which  they  must  desire  you  to  take  the 
vorsC  construction,  is  not  laid  nakedly  before 
rou  to  collect  that  construction  from  itself,  the 
legative  of  which  it  might  not  be  in  thepri- 
toner's  power,  consistently  with  the  law  so 
dearly  to  produce,  but  they  give  you  the  whole 
ransaction  Irom  the  beginning  to  the  end, 
which  manifestljr  shows  tliat  the  prisoner 
icted  from  a  motive  which  I  maintain  to  be 
lo  more  like  treason  than  any  other  crime 
n  the  whole  catalogue  of  offences,  bein^  more 
ike  indeed  to  some  virtues  in  a  very  di0crent 
:ataloeue :  because  it  is  an  act  of  m^rit,  and 
hough  not  so  according  to  the  general  policy 
>f  a  state,  is  at  the  very  worst  the  act  of  an 
lonourable  man,  mistakenly  zealous  for  hiis 
x>untry'8  service.  Then  let  me  tell  the  learned 
(entieman  who  is  to  reply  to  me,  whoever  he 
nay  be,  that  he  has  a  heavier  burthen  than 
le  can  walk  under — viz.  to  show  that  the 
nrhole  iestimony  of  the  crown's  witnesses  is 
"alse : — That  they  were  themselves  imposed 
upon  by  Mr.  Stone,  who  was  acting  from  the 
fnotivea  charged  by  the  indictment,  and  not 
Tom  those  given  in  evidence  by  themselves. 
[Nevertheless   they  have   unquestionably  a 
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tain  it,  as  lord  Coke,  the  oracle  of  our  law,  re- 
quires of  them— <•  Would  to  God  he  had  re- 
sembled my  honourable  and  learned  friend 
when  he  came  to  put  his  own  law  in  practice 
in  criminal  courts  of  justice ! — but  still  iie  who 
was  the  highest  authority  has  lef\  this  upon 
record  as  the  law — ^That  the  prisoner  must  be 
convicted  "  not  upon  conjectural  presumptions 
or  inferences,  or  strains  of  wit;"  for,  as  he 
truly  says,  the  words  of  the  statute  of  Edward 
drd  are  not  that  the  prisoner  shall  heprohab/y 
attainted,  for  then  a  common  conclusion  might 
serve ;  hut  provably — ».  e.  in  the  full  and  un- 
erring force  of  demonstration — not  of  course 
that  which  belongs  to  mathematical  science 
and  matter,  but  that  moral  demonstration  with- 
out which  no  honest  man  could  sleep  after 
having  delivered  a  verdict  which  must  lead  to 
the  consequences  of  yours. 

Now,  before  I  enteV  upon  the  particulars  of 
the  evidence,  which  I  snail  come  to  by-and- 
by,  let  me  examine  by  what  made  they  are 
to  do  this,  when  the  prisoner  stands  upon  the 
act  he  has  done  as  explained  by  himself,  upon 
the  crown's  own  evidence  b^ore  it  was  con- 
summate — Was  the  act  which  he  did  beneficial 
to  his  country,  or  the  contrary  P  Will  any 
roan  dare  to  say  that  it  was  not  beneficial, 
notwithstanding  it  certainly  would  have  been 
more  regular  to  have  made  a  communication 
to  those  who  have  the  administration  of  the 
government,  although  I  think  that  what  was 
hawked  about  publicly  at  the  Coal  Exchange 
would  probably  find  its  way  there  very  soon. 
Will  any  man,  I  repeat,  contend,  that  it  was 
not  beneficial  to  this  country  P  If  there  could 
be  found  any  man  hardy  enough  to  say  so,  he 
would  be,  like  other  bullies,  the  last  man  tix 
be  found,  if  an  invasion  actually  happened. — 
tie  must  be  a  very  shallow  man  indeed,  wha 
does  not  contemplate  the  danger  at  any  time, 
but  above  all,  in  the  year  1794,  compared 
with  the  period  in  which  we  live,  if  an  inva- 
sion had  oeen  accomplished  by  France.  Gen- 
tlemen, would  it  have  been  an)r  consolatioii 
to  have  seen  myriads  upon  myriads  rising  to 
defend  their  country,  mowed  down  like  the 
grass  in  the  autumn,  though  rising  up  again, 
and  going  on  from  exertion  to  exertion,  and 
from  Te-conquest tore-conquest?  Would  it 
have  been  an  advants^c  that  an  hundred 
thousand  Frenchmen  should  have  landed  in 
England,  because  the  united  loyalt;^  and  bra- 
very of  Englishmen  would  have  driven  them 
back?  They  who  recollect  the  condition  of 
a  country  where  paper  credit  is  subject  to 
every  blast,  and  although  the  great  body  of 
our  people  feel  how  inseparably  their  own  in- 
terests are  combined  with  the  support  of  the 
sovereign  and  the  laws,  yet  consider  how 
much  blood  must  have  been  shed,  and  hovr 
much  might  have  been  put  in  hazard  by 
tri>Atf<hilrv?  for  mnriAv.  (rf^nllemen.    can   nn- 
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eflfbrt  been  ])il)aged,  though  the  next  moment 
the  piHagers  had  been  destroyed?  Have 
they  brought  any  military  or  naval  men,  or 
any  officers  of  state,  to  lament  the  misfortune 
that  befel  England  from  the  French  not  being 
permitted  to  land  here,  and  to  swear  that  Mr. 
8tone  had  ruined  the  prosperity  of  the  country 
by  keepinp  the  French  out  ot  it  ?  I  believe 
no  man  will  venture  that  in  a  court  of  justice 
—-Nobody  has  said  it  in  parliament ;  and  I 
take  upon  me  to  say  that  neither  in  public 
nor  in  private  life  have  I  ever  heard  any  per- 
son rash  or  adventurous  enough  to  utter  such 
a  wish,  nor  can  I  conceive  greater  wickedness 
er  folly  than  to  volunteer  the  prowess  of  the 
country  at  the  expense  of  our  treasure,  our 
public  credit,  and  our  blood,  which  the  Pro- 
vidence of  God  has  hitherto  preserved  from 
the  fatal  consequences  of  hostile  invasions. 

Let  us  next  examine  who  Mr.  Stone  is,  that 
was  to  bring  about  this  national  destruction — 
A  man  who  is  not  proved,  notwithstanding 
the  admissibility  of  such  evidence,  to  have 
opened  his  mouth  with  reproaches  either  of 
the  governors  or  the  government— Not  one  of 
those  violent  and  hot  reformers  who  have  made 
themselves  objects  of  suspicion,  but  who  hap- 
pens to  belong  to  a  society,  not,  I  think,  very 
darkly  described  by  Mr.  Jackson,  in  a  letter, 
which  by-the-by,  never  came  into  the  hands 
of  Mr.  Stone,  being  I  believe  the  one  which 
came  back  from  Basle— He  has  not  been,  in- 
deed one  of  a  set  of  meh  amongst  us  con- 
tendiog  only  for  public  stations,  who  think  of 
nothing  like  a  freedom  beneficial  to  the  peo- 
ple, or  any  reform  at  all,  except  that  of  place- 
hunting,  the  only  object  of  their  pretended 
public  spirit. 

Mr.  Stone,  then,  is  not  proved  to  have  ut- 
tered a  syllable  against  g;overnment ;  not  one 
word  against  the  war  with  France ;  nothing 
against  those  who  are  engaged  in  the  rule  of 
the  country ;  why  then  select  him  from  all 
others  for  this  charge  of  treason  ? — Indeed 
this  reserve  on  the  part  of  Mr.  Stone  in  times 
like  these  could  scarcely  be  predicated  of  an^ 
other  man — I  am  sure  it  could  not  be  predi- 
cated of  myself  who  aro  speaking  to  you, — 
though  I  trust,  like  other  Britons,  I  should 

1  protect  my  country,  and  be  not  among  the 
ast  to  resist,  if  an  atom  of  our  constitutMn 
were  touched  from  within  or  from  without ; 
hut,  for  all  this,  I  should  be  extremely  sorry 
>f  every  thing  I  may  have  said  at  any  moment 
of  my  life,  were  to  be  brought  before  you,  in 
order  to  show  what  my  sentiments  were  con- 
cerning some  men  and  some  things.*— Mr. 
Stone,  however,  is  not  in  this  situation ;  for 
though  vou  have  seen  every  papef  he  had— 
though  his  whole  correspondence  has  been 
laid  open — though  he  has  had  no  opportunify 
of  protecting  hioiself  from  the  consequences 
of  any  rash  and  unguarded  moment,  yet  they 
have  not  been  able  to  state  to  you  (they  can- 
not state  it  with  honour,  and  it  will  therefore 
tioi  be  stated  to  you),  that  his  conduct  in  any 
respect  what«o«var,iBa«l«  him  ia  the  smallest 
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degree  an  object  of  suspicion,  or  at  all  dis- 
tinguishable from  the  rest  of  his  majesty's 
subjects  :  on  the  contrary,  let  roe  remind  yon 
of  the  evidence  (which  you  will  hear  summed 
op  by  the  Court),  that  Mr.  Stone  always  heW 
forth  publicly,  that  a  man  must  be  a  fool  or  a 
madman  (as  indeed  he  must  be),  who  would 
wish  for  a  revolution.  An  enthusiast  I  admit 
him  to  be  for  human  liberty,  an  enthusiast 
for  all  the  rights  and  privileges  of  mankind, 
and  consequently  in  the  same  proportion  a 
friend  to  tbe  British  constitution  and  this 
country,  the  first  nation  upon  earth,  or  rather, 
the  onfy  one,  which  ever  knew  what  human 
privileges  are,  which  has  enlightened  and  as- 
tonished an  admiring  world,  and  which,  I 
trust,  will  be  fonndtfor  ever  the  standard  and 
example  of  the  wisest  and  happiest  govern- 
ment in  the  universe. 

Let  us  next  see  what  kind  of  invasion  it  was 
that  Mr.  Stone  was  averting,  not,  it  seem% 
for  his  country^s  b^efit,  but  that  it  might 
come  at  a  better  time  for  her  destruction.— 
Was  it  the  invasion  of  a  regnlated  state  in 
support,  for  instance,  of  tbe  claims  of  another 
family,  such  as  was  meditated  by  France  in 
the  time  of  king  William  to  restore  tbe  exiled 
house  of  Stuart,  where,  if  it  had  been  accom- 
plished,  the  prince  onl^^  would  have  been 
changed,  but  the  laws  mieht  have  been  as- 
serted and  remained  ?  Where  one  regulated 
state  makes  war  against  another,  it  Is  almost 
like  a  duel  between  private  men,  only  upon  a 
larger  scale,  witn  all  the  courtesies  and  civi- 
lities of  modern  war;  was  it  such  an  invasion 
that  he  sought  to  avert  ?  No— but  an  inva- 
sion from  aeountryconvulsed  and  agonized  with 
a  revolution— a  country,  in  which  those  who 
sent  forth  her  armies  could  give  no  security 
to  any  man  who  supported  them-y  biit,  on  the 
contrary,  could  only  subject  its  partisans  ta 
probable  destruction  from  some  new  factioa 
which  mij^ht  succeed. 

I  should  be  glad  here  to  ask,  for  every  thln^ 
I  am  saying  is  to  challenge  the  reply,  that  it 
may  be  seen  whether  I  am  imposing  upon  y<m 
or  stating  any  thing,  which  independently  of 
my  character  as  counsel,  I  should  be  pre- 
pared to  say  here  or  any  where. — Let  me  ask, 
then,  what  evidence  there  is  before  you  thai 
Mr.  Stone  had  received  any  thine  likcsecvrity 
that  if  this  invasion  should  take  place,  be 
would  have  been  safe?  Is  there  any  thing 
in  the  letters  of  Hurford  Stone  whence  you 
can  collect  that  he  was  an  agent  of  the  French 
government  ?  Mr.  Jackson  could  never  {>os- 
sibly  have  been  sent  to  prevent  an  invasicn, 
but  to  try  whether  it  could  be  succe^fnUy 
made.  Then,  for  God's  sake,  if  we  are  to 
execute  .one  of  the  king's  subjects,  let  us  have 
some  kind  of  reason,  some  principle,  SMoe 
facts.  All  the  letters  from  Hurfbrd  Stone  at 
Paris  have  found  thdn*  way  to  yon  to-day.  Do 
any  of  them  say  to  Mr.  William  Stone — ^l)a 
not  be  afraid  of  the  consequences  ofinvasioo, 
you  will  be iofe}  Quite  the.  contraiy.  Voo 
find  that  bcrore  Mr.  Jackson  was  spokes  o^ 
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le  writes,  ^  Sell  your  house  at  Old  Ford,  or  it 
vill  be  taken/'  and  in  the  last  letter  wbidi 
las  been  produced  of  that  class  which  run 
rom  1  to  JO,  to  some  parts  of  which  I  shall 
lereafler  more  particularly  advert,  there  is 
his  remarkable  expression  (I  speak  of  No.  10 
vritten  from  Paris  ufitr  Jackson  mat  here),  he 
here  tells  his  brother,  that  the  letters  which 
le  is  to  write  back  to  him,  will  probably  be 
!xamined  in  France,  that  it  cannot  be  wonder- 
xl  at  that  he,  Hurford  Stone,  is  an  object  of 
suspicion,  though,  as  he  says,  I  am  treated 
vitb  a  good  deal  of  delicacy.  Now  this  has 
lot  been  offered  to  you  as  a  colourable  letter, 
lot  being  even  sent  to  William  Stone  directly, 
>ut  unoer  cover  to  Lawrenoe  aod  Company, 
or  the  prisoner's  perusal,  and  it  was  round 
miong  the  papers  by  the  officers  for  the 
:rown. 

Is  it  possible  thtn,  to  consider  this  as  a  let- 
er  of  a  man  who  was  tue  a^^ent  of  the  French 
government,  which  knew  he  had  sent  Jack- 
Kin  as  their  instrument,  and  that  they  were 
mgaged  together  in  a  conspiracy  with  an  Eng- 
ishman  in  London,  from  whom  they  were  to 
receive  accounts  of  the  progress  of  a  mission, 
n  the  success  of  which  the  sovemmeDt  of 
France  was  at  stake  ?  Could  such  a  man 
lave  been  an  object  of  suspicion  in  France, 
ind  his  letters  be  subject  to -examination  ?  It 
would  be  folly  to  say  this.  Neither  has  it 
seen  considered  as  at  all  eolourable.  He 
writes,  in  short,  like  a  man  who  is  suspected 
Lt  Paris,  because  he  is  an  Englishman.  It 
nay  be  worth  your  while,  gentlemen,  to  take 
i  note  of  what  I  am  now  sayiug.  This  is  the 
ast  of  the  letters  when  Jackson's  treason  was 
:onsummate,  when  he  was  preparing  to  pro- 
:eed  to  Ireland,  and  when  Hurford  Stone,  if  a 
:onspiracy  with  his  brother  had  existed,  must 
tiave  been  expecting  him  to  send  an  account 
>f  the  mission  from  the  French  government 
transacting  under  his  own  agency  here.  Yet 
^ou  find  him  trembling  for  himself  as  an  oh* 
ect  of  suspicion  at  Paris,  and  holding  a  clan- 
]estine  correspondence  with  his  brother,  likely 
lo  be  more  dangerous  to  him,  Hurford  Stone, 
in  France,  than  it  could  be  to  his  brother, 
irbo  was  in  safety  in  England. 

As  far  as  we  have  got,  then,  what  is  there 
igainst  this  gentleman?  There  are  letters 
that  go  from  1  to  10,  the  last  of  which  I 
have  read  to  you,  and  read  to  you  first,  al- 
though it  stands  last,  for  the  benefit  of  the 
3bservation  I  have  just  made  upou  it.  What 
do  they  all  consist  of?  Many  of  them  are 
merely  on  matters  of  commerce  or  manufac- 
tures, for  there  was  a  manufactory  established 
there,  and  a  great  variety  of  bill  and  money 
transactions;  so  that  it  seems  probable  Hur- 
ford Stone  mi^ht  wish, — or  for  any  thing  I 
know  or  care  tor,  did  wish, — through  Jackson 
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blocking  up  het  extensive  coast.  This  could 
not  but  create  so  great  a  lure,  for  men  having 
money  at  command,  to  violate  the  laws  of 
this  country,  that  it  became  necessary  tor  par- 
liament to  pass  an  act  to  beat  down  that  traf- 
fic. You  accordingly  find  several  of  the  letters 
about  such  common  concerns,  all  as  wide  of 
any  thing  connected  with  Jackson  as  with  any 
of  yourselves,  and  you  find  others  of  them  not 
merely  indifferent,  but  which  place  this  gen- 
tleman at  Pans  in  a  most  respectable  li^ht,  as 
we  see  him  exerting  himself  with  great  huma* 
nity  in  the  support  of  several  oppressed  and 
miserable  women  who  had  been  the  victims 
of  poverty  and  misfortune  here,  and  who  were 
then  languishing  in  the  prisons  of  France. 

Were  there  any  other  letters  of  Mr.  Stone, 
except  those  before  you  ?  Is  th^e  the  small- 
est reason  to  think  from  the  correspondence 
that  there  were  any  others  ?  Mark  what  the 
evidence  is  in  that  respect.  Aithou^  «©• 
vernment  had  (most  properly)  been  in  the 
course,  without  the  knowledge  of  the  prisoner, 
of  watchine  Jackson  in  Ireland,  and  of  inteis- 
cepling  all  nis  correspondence;  and  althougii 
Jackson  did  not  know  that  what  he  was  en- 
gaged in  had  been  discovered,  yet  you  find  no» 
thing  passing  between  them.  If  there  had 
been  any  clue,  or  any  connection  whatever, 
between  the  prisoner  and  Jackson  in  the  trea- 
son he  was  commitfting,  is  it  to  be  concOTed 
that  there  would  have  been  no  letter  from 
William  Stone  to  his  brother  at  Paris,  stopped 
at  our  post  office,  or  any  from  his  brother  to 
him,  except  those  found  in  his  possessbn? 
and  if  he  had  had  the  smallest  idea  of  destroy- 
ing his  letters  as  containing  any  matters  which 
could  have  brought  him  into  this  place,  what 
could  have  prevented  him  from  destroying 
even  those  that  you  have  seen,  more  espe- 
cially as  he  knew  that  he  had  publicly  spokea 
of  the  American  gentleman  ?  I  invite  you  to 
read  all  the  letters  that  are  in  etidenccy  and  see 
from  them  whether  he  knew  any  more  of 
Jackson  than  that  he  was  an  American  ^o- 
tleman,  who  had  many  things  to  state  to  him; 
and  although  Hurford  Stone  intbrms  him  that 
he  will  hear  from  Jackson,  who  having  come 
from  France  must  have  been  an  object  of  sua-* 
picion  to  government,  why  he  should  sell  hit 
house  at  Old  Ford,  yet  he  leaves  all  these  letp* 
tersjustas  men  deal  in  general  with  an  or- 
dinary correspondence. 

Is  Mr.  Stone,  then,  though  there  is  a  pro- 
fession to  try  his  conduct  by  comparing  it 
with  the  general  conduct  and  character  of 
man,  to  be  the  victim  of  a  totol  departure 
from  the  professed  comparison  ?  Let  it  be, 
therefore,  for  me  to  follow  it  up  by  examining 
his  conduct  upon  the  seizure  of  his  papers. 
Nothine  is  so  easy  as  to  distinguish  innocence 
from  guilt  under  the  pressure  of  unexpected 
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in  human  nature  to  conceal  his  emotions^ 
above  all  from  a  person  possessed  of  the  under*- 
standing  and  knowledge  of  Mr.  Kinc,  and  I 
hope  we  shall  always  have  men  in  ffiat  sta^ 
Uon,  who,  whep  like  him  they  are  capable  of 
Bwkinff  important  discriminations,  are  ho* 
noinrabie  enough  to  state  the  impressions 
siade  upon  them  as  witnesses  for  the  crown. 
Mr.  King  expressly  said,  that  when  he  entered 
as  secretary  of  state,  Mr.  Stone,  so  far  from 
appearing  GuiHy,  showed  less  embarrassment 
than  even  an  innocent  man  might  on  such  an 
€ccasx>n  have  been  expected  to  have  shown. 
The  evidence  of  this  gentleman  is  not  merely 
that  he  did  not  observe  any  appearance  of  em- 
barrassment, which  might  well  enough  have 
happened,  but,  on  the  contrary,  that  he  did 
take  particular  notice  of  Mr.  Stone's  deport- 
xnent,  and  that  it  made  an  impression  upon 
him,  at  the  time,  that  he  was  blameless.  Look 
also  at  his  conduct,upon  the  same  honourable 
testimony,  when  all  these  papers  were  reading 
in  his  presence,  without  an  apparent  consci- 
oosness  of  blame.  I  could  have  wished  to 
ask  the  other  hon.  gentlemen  the  impression 
made  upon  them  by  Mr.  Stone's  conversations 
with  them,  but  I  could  not  do  it  consistently 
with  the  rules  of  evidence,  and  I  have  nothing 
to  complain  of  on  account  of  the  rejection  c» 
that  proof  as  it  was  explained  by  the  Court ; 
^et  enough  was  received  to  produce  the  same 
conviction  of  his  innocence.  I  asked  Mr. 
Rogers  whether  when  Mr.  Stone  met  him  in 
the  street,  and  spoke  to  him  of  the  American 
|;entleman,  and  asked  him  to  read  the  paper, 
It  was  under  the  impression  of  any  thins  like 
secrecy ;  I  asked  him  whether  if  he  had  met 
me^  in  the  street,  ^re  minutes  aAerwards,  he 
would  not  have  told  me  of  it,  and  his  answer 
mmSf  probably  he  might.  Now  can  there  be  a 
more  signal  proof  of  innocence  than  this,  or  a 
more  decisive  refutation  of  the  only  possible 
way  in  which  the  crown  can  shape  its  case  ? 
The  attorney-general  does  not  contend  that 
4he  letters  standing  by  themselves  would  be 
aufficient  for  conviction,  but  he  says  that  they 
feceive  a  support  in  their  criminal  construc- 
tion from  his  subsequent  conduct  and  prove 
«11  that  I  am  saying  to  you  now,  concerning 
his  motives,  to  be  unfounded.  This  is  cer- 
tainly the  only  way  in  which  any  rational 
man  can  apply  the  crown's  evidence ;  yet  I 
conceive  that  the  whole  of  Mr.  Stone's  sub- 
sequent conduct,  as  I  have  just  stated  it  to 
you,  repels  this  argument,  and  maintains  his 
innocence  throughout.  Gentlemen,  in  say« 
ing  this,  however,  I  am  not  attempting  to  im- 
peach the  conduct  of  the  government,  or  the 
propriety  of  the  prosecution.  Accusation  and 
the  propriety  of  it  on  the  one  band  cannot  im- 
peach  the  propriety  of  an  acquittal  on  the 
.other,  and  1  am  always  happy  when  a  defen- 
dant is  acquitted,  that  the  government  is  not 
lowered ;  we  hve  in  times  when  one  ought  to 
cive  all  due  support  and  vigour  to  lawfu  «u- 
.•thority;  and  a  jury,  in  acquittinga  prisoner,  afe 
Mfar  from  making  any  attack  upon  it  even 
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by  a  side  wind,  that  they  support  it  liysim- 
porting  the  laws.  Without  our  free  and  h- 
oeral  constitution,  our  country  would  be  like 
a  prison-ship,  from  which  our  people  would  be 
escaping  byemieration,  to  avoid  the  hardships 
resulting  from  the  heavy  revenue  with  which 
she  is  laden ;  but,  thanks  be  to  God  for  the  ex- 
traordinary provisions  which  his  Providence 
has  ever  lavished  upon  thb  happy  island,  we 
are  endeared  to  our  condition  by  the  unex- 
ampled character  of  our  laws,  which  are  cha- 
risbed  and  obeyed  from  the  siacurity  and  pro* 
lection  which  they  bestow,  and  I  am  an  ad- 
vocate for  nothing  else  but  ihmr  just  adrni* 
nistration. 

With  respect  to  the  admissibilitar  of  the 
evidence,  and  the  principles  of  its  reception^ 
I  am  extremely  happy  not  to  be  found  in  any 
difference  of  opinion  from  the  Court.  If  I 
had,  I  am  sure  I  should  have  been  found  to 
be  in  the  wrong;  neither* my  capaci^  nor 
my  experience  put  me  on  a  footing  with 
those  who  compose  it  It  would  have  been 
an  unfortunate  thine  in  other  respects^  if  the 
nature  and  effect  of  such  evidence  had  been 
at  all  disputable;  I  collect  from  what  has 
fallen  from  the  lord  chief  justice  to&j,  that 
I  was  correct  in  what  I  stated  last  ni^t;  I 
thought  the  evidence  admissible  upon  the 

Sound  alone  which  has  been  explained  hy  his 
rdship  in  a  manner  too  strong  to  be  for- 
gotten.— In  examining  a  transactioa  vrhich 
has  many  parts  belonging  to  it,  and  many 
persons  connected  with  them,  a  court  must 
begin  somewhere :  I  have  often  on  that  ac- 
count been  repressed,  both  by  lord  Mansfield 
and  by  his  lordship  for  objecting  too  soon. — 
They  have  said—''  You  will  surely  let  the 
thing  begin;  if  it  does  not  afterwmrda  come 
home  to  your  client,  yon  will  not  be  hurt.''  I 
acree  to  the  evidence  so  qualified  and  ex- 
prained :  if,  for  instance,  a  house  haa  been 
set  on  fire,  by  the  treachery  of  servants,  con- 
spiring to  rob  and  plunder  their  master,  and 
I  am  charged  as  a  member  of  that  conapiracy, 
must  not  Uie  crown  first  prove  that  the  home 
was  set  on  fire,  and  all  the  circumstances  at- 
tending it?  Must  not  it  prove  thb  treacliery  of 
the  servants  ?  But  suppose  my  name  did  not 
appear,  or  onlv  that  one  of  the  piilty  aervants 
bad  borrowed  a  lantern  of  me,  witbont  in 
any  manner  acquainting  me  with  the  act 
which  was  the  very  essence  of  the  whole  in- 
quiry, nobody  would  say  that  I  could  be  at  all 
afiected  or  injured  by  such  antecedent  proet 
I  have  the  volumes  spread  out  before  me  ol 
the  late  trials  at  the  Old  Bailey,  by  which  it 
will  be  seen  throughout,  that  all'  the  focta 
given  in  evidence  which  had  no  immcdiata 
connexion  with  the  prisoners^  being  the  acta 
of  persons  whom  they  had  never  even  seen, 
were,  oa  thai  principle  onfy^  edMtfest— The 
Court  said  there  are  itfo  branches  of  the 
cause— The/m  is  to  establish  a  genend  con- 
spiracy against  the  government.— 7%e4(eaa< 
to  protB  that  ike  pruontn  mere  ammb%9t  ef  k. 
In  the  same  manner  to-4«j>  a  feller  bas  I 
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read  because  found  in  the  ^sseauon  of  Jaek- 
son,  because  Jackson  is  one  of  the  persons 
charged  as  a  conspirator,  but  the  crown  must 
carry  it  a  step  farther,  and  connect  Mr.  Stone 
with  it,  before  it  is  contended  by  any  body 
that  it  can  affect  him.  This  principle  of  evH 
dence  is  founded  on  reason,  and  is  not  at  all 
hostile  to  the  principles  of.  humanity  or 
justice.  The  Court  must  have  the  full  scope 
of  examination,  so  as  to  see  every  thing  con- 
nected with  the  subject,  hut  that  latitude  of 
proof  cannot  touch  any  individual  because 
charged  to  be  connected  with  a  conspiracy, 
unless  it  is  brooffht  home  to  his  knowled^ 
and  acted  upon  by  himself;  yet  that  which 
was  said  by  the  Court  at  the  same  time  I 
undoubtedly  agree  to  also,  via.  that  when 
such  knowledge  and  participation  have  been 
established,  the  act  ot  any  one  conspirator  is 
then  the  act  of  all, — ^But  we  are  only  examin- 
ing  nam  whether  Mr.  Stone  has  t»  ai^  manner 
conspired. 

In  the  letters  from  France  which  I  have 
just  stated  to  you,  running  as  I  told  you  from 
1  to  10,  written  upon  various  subjects,  the 
parti  that  relate  to  Mr,  Jaekton  are  very  few : 
they  are  all  in  general  terms,  and.  there  is  a 
remarkable  circumstance  in  one  of  them, 
where  he  tells  him  that  Jackson  is  coming, 
and  states  the  nature  of  the  credit  he  has 
upon  him.  It  is  a  confidential  letter,  as  they 
axe  all  admitted  to  be,  not  colourable,  nor 
charged  to  be  soy  as  my  learned  friend  the 
Serjeant  stated ;  and  nothing  surely  can  be  a 
more  striking  proof  of  the  ml  truth  of  this 
business,  than  the  insij^ificant  credit  which 
Jackson  had  upon  the  prisoner.  Was  it  the 
credit  of  a  government  upon  a  national  ob- 
ject ? — ^Nothmg  like  it ;  it  was  neither  more 
nor  less  than  for  the  earns  left  in  Mr.  John 
Stone's  hands,  who  was  Jackson's  debtor  to 
that  amount.  He  states  the  very  sums,  and 
after  mentioning  the  gross  amount  as  the 
basis  of  the  crrait,  he  deducts  from  it  the 
money  be  had  received  abroad,  leaving  a  ba- 
lance in  his  favour  of  &ve  hundred  and  forty 
louis  d*ors,  and  then  Mr.  Stone  gives  him,  I 
think,  to/.,  and  takes  his  receipt  Now  you 
observe  these  papers  were  not  found  at  Old 
Ford,  but  in  London ;  because  government, 
havin|  sefen  by  the  letters  that  Jackson  hkd 
a  credit  upon  the  prisoner,  and  being  justly 
suaxious  to  discover  the  extent  of  it,  and  what 
was  its  nature,  expecting  no  doubt  something 
that  would  decipher  the  conspiracy,  aod  show 
the  prisoner  to  be  an  agent  or  the  French  go- 
wernment^  the  messenger  accompanied  the 
prisoner  to  his  counting-house  in  Thames- 
street,  where  the  papers  were  opened,  all 
Ijing  without  the  smallest  concealment;  and 
it  was  proved  by  Mr.  Kin^  that  Mr.  Stone  ex- 
pressed particular  satisfaction,  a$  well  he  mighty 
a±   the  nndinflr  iHIr  itrcmint.  linrA  it  &hoWed 


Let  me  svqppeee,  therefote»  that  th«  eftuaa 
rested  here ;  theevidence  being  the  production 
of  the  papers,  together  with  the  parole  evi» 
dence  of  Mr.  Towgood,  Mr.  Sheridan,  lord 
Lauderdale,  and  Mr.  Rogers,  explanatory  of 
the  intentions  of  Mr.  Slone,  and  no  letter 
being  found  in  his  possession  that  could  dis« 
cover  to  him  that  Jackson  came  here  upon  tlm 
mission  imputed  by  the  indictment,  nor  any 
probability  existins  that  there  were  other 
letters,  because  all  nad  been  seised  and  noiMi 
discovered — the  case  for  the  crown  closing 
with  this  account  and  receipt— Against  this 
evidence  I  apprehend  I  couk)  not  have  beat 
called  upon  for  a  defence, .  because  the  crown 
having  assijgnad  the  motive  for  the  act  fay  the 
mouth  of  Its  own  witnesses,  before  it  was 
consummate,  and  having  sho#n  that  Whilst 
Jackson  was  inviting  an  invauon,  the  pris^ 
ner  was  seeking  to  avert  ouey  it  in  fkct,  dis* 
proved  the  conspiracy  which  it  was  its  object 
to  establish,  and  proved  itself  out  of  court ;  for 
who  ever  heard  of  conspirators  acting  ni  dia» 
metrical  opposition  to  each  other?  Conrider 
tax>,  if  it  can  be  sUU  necessary,  that  the  pri« 
soner  was  not  then  a  desperate,  man,  but  in 
flourbhing  circumstances,  happy  m  his  fii- 
mjly,  and  connected  with  many  valuable 
friends— Alas !  how  different  is  his  present 
condition  1 — It  is  called  a  deliverance  wbtete 
you  are  soon  to  give  him -^ Would  to  God  I 
couM  call  it  one! — It  is  a  deliverance  from 
this  bar,  but  not  from  the  bars  of  aprison-^I 
make  no  complaints ;  I  have  precluded  my* 
self  from  making  any  by  every  tbin^  I  havte' 
said,  but  surely  it  is  a  painfilf  coosideratSoil 
that  his  afiairs  have  Booe  to  ruin,  and  thct 
instead  of  returning  to  bis  home,  his  must  go 
back  into  confinement,  not  as  a  eriihinat  but 
as  a  debtor. — ^This  is  a  misfortune  which  can^-' 
not  be  miticated  by  yoUr  verdict,  but  I  shonkl' 
not  have  felt  myself  to  be  n  man  if  it  had  nbt 
affected  me  too  forcibly  to  be  repressed. 

Gentlemen,  the  solicitar-gecicral  witl^  T' 
am  sure,  not  say  to  you,  if  he  replies,  timt 
the  paper,  as  a  communication  fo  the  enetn;f,' 
was  in  itself  indicative  of  a  erimhxil  int^n^' 
tion  so  as  to  shut  out  the  motive  #bieh  ite' 
rely  upon;  he  will  not  say  so;  because  If' 
would  be  inconsistent  with  his  character.  It 
is  asked,  Who  proves  this  honest  intentitib  ? 
I  answer  again  the  cra^n  ittelf  hOi  gitfen  it  td 
you,  not  conclusively  I  adroit^  but  conclusive 
at  least  until  the  pritener's  declaration^  Ac- 
companying the  whole  transaction  are  proved 
to  have  been  fraudulent  and  false.— The  state 
trials,  God  knows,  are  well  known  to  u«r.  If 
is  a  wonder  indeed  that  we  knaw  tny  thing 
else,  having  been  so  Ictna  engeged  in  them. 
Let  roe  hear  then  from  those  stati  trirfls;  of- 
from  all  the  voltnnes  of  Our  Isws^  from  all  tb^ 
convictbns  in  ottr  tourts  of  ju8ilie|^  any  on^ 
instanee  of  a  man  in  the  verv  act  df  conlMft* 
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ai^t  be  dcfceied.  Could  any  hmui  id  hU 
flenses  have  acted  in  this  manner  if  a  traitor* 
ous  ccmspiracy  with  Jackson  had  actually  been 
on  footf  since  if  in  consequence  of  the  pri* 
8oner*8  declarations  they  had  been  thrown 
into  separate  prisons,  might  not  Jackson  (con- 
sklerin^  himself  betrayed)  have  redeemed  his 
•wn  life  by  impeaching  $tone?  Nothing, 
thereibre,  but  the  consciousness  of  integrity, 
and  that  be' had  nothing  to  conceal,  can  ra'> 
Honally  acooant  for  such  otherwise  unaccount- 
able conduct.  The  real  truth  is,  that  he  knew 
Bothinj^  of  what  Jackson  was  actually  en- 
gaged in,  and  it  is  abundantly  clear  from  Mr. 
€ukayne'a  evidence,  that  his  comrounKations 
vifch  the  firisoner  were  only  directed  towarils 
a  clandestine  trade  which  Jackson  had  endea- 
ireured  to  embark  him  in,  but  which  appears 
to  have  been  decliued.'^I  do  not  know,  gen- 
tlemen, whether  any  of  you  have  read  the 
%ial  in  Ireland,  when  almost  a  whole  day  was 
eonsumed  in  pulling  Mr.  Cokayne  to  pieces, 
and  for  the  plainest  of  all  reasons,  because  if 
the  jury  believed  bis  evidence,  Jackson  could 
have  no  defence.^They,  therefore,  charged 
bim  as  an  accomplice,  and  attacked  him  so 
strongly  on  the  »eore  of  perjury  for  which  he 
bad  fa«en  indicted,  that  the  atfcomey-geoeraly 
vith  great  propriety,  considered  him  a««  wit* 
sess  who  stood  under  such  circumstances 
that  the  jury  ought  to  expect  the.corrobora^ 
lion  of  his  testimony,  which  I  admit  to  have 
been  sufficiently  supported. 
.  Mr*  AUom^  Gendra^— With  rospeot  to 
the  perjury,  it.  is  due  to  the  character  of 
iMt  gentleman  to  state,  that  though  there  was 
an  accusation  of  perjury,  he  was  most  honour- 
ably acquitted. 

.  Mr.£irAi««.*— I  was  going  to  do  this  justice 
to  Mr.  Cokayne,  who  will  be  the  first  man 
in  court  to  acknowledge  it.  I  have  no  inter- 
est as  an  advocate  to  impute  fiiisehood  to  him, 
and  I  should  think  it  unworthy,  and  unmanly 
laider  any  circumstances,  even  by  a  side  wind 
to  mis^presenthim.  They  who  conducted  the 
d.efence  of  Jackson  in  Ireland  knew  they  must 
pidldown  Cokayne,  or  that  Jackson  must  fall; 
they  saw  that  his  innocence  was  incompatible 
with  Cokayne*s  testimony,and  they, had  aright, 
therefore,  to  sift  his  character,  which  was  open 
to  just  inquiry,  whereas  my  friend  who  sits 
before  me,  knows,  that  from  my  own  personal 
knowledge,  I  have  reason  to  believe  that  Co- 
kayne acted  from  no  interest  or  willingness  to 
convict  Jackson,  nor  have  we  any  interest 
whatsoever,  in  establishing  Jackson's  inno- 
cence. We  thought,  besides,  that  it  would  ill 
becoipe  us,  when  we  were  asking  a  fair  con- 
struction of  the  conduct  of  our  client,  to  be- 
come the  defamers  of  other  men.  Let  Mr. 
Cokayne,  therefore,  stand  dear  in  your  opi- 
nions :  It  is  impossible  i  could  wish,  that  he 
should  be  thought  by  you  to  have  been  per- 
jured, when  hp  had  been  acquitted  by.  his 
country ; — an  acquittal  should  leave  no  stain 
from  imputation,  unless  supported  by  circnn^ 
stances  with  which  I  am  not  acquainted,  and 
which  I  had  no  thoughts  of  introducing. 


TrtatffWiBiam  SUne 


r)3B8 


Mr.  Cokayne,  indeed,  is  a  alroog  witness 
for  the  prisoner.  He  was  a  friend  of  Jack- 
son's ;  so  much  so,  that  he  repoeed  great  con- 
fidence in  him,  telling  him  that  he  was  in 
debt,  and  that  his  creditors  were  at  bis  heeb, 
and  asked  that  his  letters  might  be  under 
cover  to  him,  that  his  name  and  character 
might  not  be  traced;  yet,  though  Jack- 
son, from  his  first  arrival  in  Ireland,  was  en- 
gaged in  his  traitorous  pur&ults,  the  name  of 
2>tone  was  never  beard  of  by  CokayQe.-^They 
may  call  him  agun  nam  by  my  consent  and 
ask  him  the  question,  because  1  have  rea»on 
to  know  the  answer  ke  niUMi  gtor.  Since 
Cokayne  then  never  heard  the  name  of  Stone 
from  Jackson,  and  smce  one  letter  only  was 
written  to  the  prisoner,  which  was  intercepted, 
and  never  reached  him,  and  since  Cokayne 
himself  knew  nothing  of  Jackson's  mission, 
whilst  he  was  in  England,  what  colour  is  there 
for  aayiog  that  Mr  William  Stone  was  ac- 
quainted with  it  ?  Is  it  proved  that  be  was? 
If  it  be,  show  me  the  evidence;  name  the 
witness,  and  turn  to  what  he  said  in  your 
notes.  Cokayne,  on  the  contrary,  said  that 
he  did  not  know  of  Jackson's  Wuag  In  Ire- 
land, till  be  went  there,  that  Jackson  only 
told  him  be  wished  to  establish  commercial 
dealings,  and  asked  whether  he  knew  of  any 
merchant  who  would  supply  the  French  go- 
vernment with  provisions,  for  which  he  had 
an  uniimUed  creait,  whereas  he  bad  none  with 
Mr.  Stone  but  the  very  limited  one  that  has 
been  proved.  Now,  even  if  they  couklhava 
established  that  Mr.  8tone  had  engaged  in 
such  a  contract  to  supply  the  enemy  with 
provisions  (which  does  not  at  all  appear). 
It  would  not  help  them  upon  this  record, 
as  though  it  might  .connect  him  with  other 
crimes,  it  is  not  the  overt  act  charged  by  the 
indictment  What  would  it  be  to  me  eittwr  if 
Hurford  Stone  had  given  Jackson  reason  to 
believe  that  his  brother  would  enter  into  his 
views,  knowing  them  to  be  traitorous?  that 
would  be  for  liurford  Stone  to  answer  lor  if 
he  ever  returned  to  England,  but  would  be 
nothing  at  all  to  the  prisoner,  unless  it  coukl 
be  farther  shown^that  he  fell  in  with  such  ex- 
pectationsy  by  seconding  the  treason  that  was 
on  foot. 

It  IS  farther,  extremely  important,  that  ia 
none  of  Jackson's  conversations  with  Hamil-- 
ton  Rowan,  and  Tone,  was  the  name  of  the 
prisoner  ever  mentioned.  If  any  such  con- 
nexion had  existed,  what  could  possibly  have 
prevented  him  from  saying — ^You  have  only 
to  write  over  to  Stone  and  he  will  supply  the 
money  ?  and  during  the  whole  time  Jackson 
was  m  Ireland,  and  whilst  Mr.  Stone  re- 
mained here  a  prisoner,  and  his  deliverance 
waiting  the  issue  of  Jackson's  trial,  during  alL 
which  lime,  the  post  officers  of  the  king&m, 
(or  they  are  very  unfit  ones)  were,  under  the 
control  of .  his  maje-sty's  ministers,  to  gtiard 
against  the  treason^  then  under  public  exami- 
nation,—nothing,  whatever,  appeared— Mr. 
Cokayne's  evidence  gave  oa  countenance  to 
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it,  nor  does  it  Meffl,  that  the  counsel  for  ihe 
crown,  were  ever  instructed  to  put  aucstions, 
as  U  any  such  correspondence  nad  been  sus- 
pected. 

What  account  then,  gentlemen,  could  we  he 
prepared  to  give  to  the  world,  of  the  transac- 
tions of  this  day,  if  the  blood  of  a  subject  of 
this  country  were  to  be  shed  upon  such  testi- 
mony, for  doing  an  act  manifestly  beneficial, 
for  which  no  possible  motive  can  be  imagined, 
but  the  one  assigned  by  the  prisoner?  His 
own  destruction  was  involved  in  that  of  his 
country ;  he  could  have  had  no  individual  se- 
curity, and  he  was  engaged,  besides,  at  the 
-very  time,  in  many  commercial  transactions, 
which  could  not  possibly  have  been  wound 
up  before  this  invasion  took  place,  and  legions 
of  armed  men,  are  surely  the  very  last  ac- 
countants, with  whom  a  merchant  would 
choose  to  settle  his  affairs ;  and,  to  swell  the 
improbability,  a  man  not  proved  to  have  been 
even  in  doubtful  circumstances,  not  at  all  dis- 
affected to  the  government,  nor  open  to  the 
suspicion  of  it  from  any  act  or  expression 
throughout  his  life,  and  the  invulnerable 
strength  of  whose  case,  does  not  rest  upon 
testimony  brought  forward  in  his  defence,  but 
upon  the  accusing  evidence  of  the  crown,  from 
the  mouths  of  Mr.  Sheridan,  Mr.  Rogers,  Mr. 
Towgood,  and  the  other  witnesses  who  have 
been  examined. 

But,  though  Mr.  Stone  could  not  be  im- 
peached by  evidence  of  any  act  or  expression 
of  disaflection,  vet  his  loyalty  might  by  censo- 
rious people  be  questioned,  perhaps,  on 
the  score  of  his  opinions;  and  nothing, 
surely,  so  exalts  a  court  of  justice,  as  that  it 
will  hear  no  such  censures,  but  looks  only  to 
^ts.  We  are  but  too  apt,  in  common  life  to 
deal  out  our  opinions  of^  others  with  an  un- 
sparing hand,  always  taking  every  thing  in 
the  extreme  against  each  other,  without  any 
centre  but  ourselves  of  what  is  right ;  but 
many  excellent  men  have  been  found  on 
both  sides  of  every  political  controversy, 
and  the  truth  is  very  oflen  in  the  mid- 
dle. I  mention  this,  because  Mr.  Stone  is 
known  to  have  gloried  in  the  French  revolu- 
tion.—It  would  be  idle  in  mc  to  waste  your 
time  upon  such  a  subject,  except  to  say  that  it 
is  still  more  to  his  honour,  that  whh  a  most 
enthusiastic  temper,  and  witli  such  unexam- 
pled matter  for  its  excitation,  his  conduct  has 
been  so  ijuarded  as  not  even  to  have  been  an 
object  of  suspicion,  nor  the  lojralty  even  df 
his  sentiments  in  any  manner  impeached. 


Its  imporUince ;  but  so  contrary  is  the  truth 
of  the  case,  that  I  cannot  omit  reading  a  pari 
of  the  letter  which  announced  him,  if  I  catf 
find  it  from  out  the  mass. 

In  this  very  letter  which  musfbe  taken  tcf 
be  the  credential  of  invasion ;  in  this  very  let^ 
ter  announcing  its  missionary,"  he  says  he  will 
open  to  you  a  variety  of  business,  of  which  my 
reason  for  your  parting  with  the  house  at  01(J 
Ford  is  of  the  slightest  importance;"  so  that^ 
though  Jackson  was  introduced  by  the  letter^ 
as  the  organ  and  instrument  of  invasion,  anq 
that  Old  Ford  house  was  to  be  parted  with  oii 
account  of  it,  yet  every  thing  relating  to  thaV 
subject,  was  nevertheless  of  the  slightest  im- 
portance, when  compared  with  the  proposal^ 
of  a  commerce,  which,  after  all,  were  not  ac- 
cepted, and  which  scarcely  seems  to  have 
been  the  subject  of  conversation  between 
them. 

But  what  is  most  remarkable  of  all,  U 
Jackson's  letters,  who  wrote,  that  an  invasion 
here,  would  produce  universal  panic,  which  is 
quite  at  cross-purposes  with  every  thing  the 
prisoner  ever  wrote  or  said,  though  he  is  called 
a  conspirator  with  him,  as  he  is  not  even 
charge  d  with  pretending  to  avert  an  invasion,^ 
whilst,  by  a  counter-paper  exposing  the  weak- 
ness of  England,  he  was  inviting  one.  This 
charge  could  not  have  been  made,  when  its 
falsehood  was  so  notorious,  by  his  having  al  • 
tered  Mr.  Vaughan's  paper,  which  stated  the 
defenceless  state  of  the  country,  from  the 
small  number  of  troops  except  a  few  cavalry 
on  the  coast — a  fact  which  Mr.  Stone  thought 
ought  not  to  be  exposed,  and  therefore 
scratched  it  out.  In  this  the  papers  now  ex- 
hibited in  court  only  differ  from  one  another,' 
the  prisoner's  edition  having  left  out  what  Mr. 
Vaughan  had  improvidently  inserted. 

The  papers,  however,  are  just  nothing  in 
themselves,  without  the  clue  of  the  parole 
evidence,  which  introduced  them.  Indeed, 
the  answer  to  the  whole  case,  may  be  said  td 
arise  out  of  the  evidence  of  the  very  first  ^en- 
tlemttn  selected  for  examination,  since,  if  tnefe 
had  been  any  thing  in  the  conduct  of  Mr: 
Stone  to  correspond  with  the  indictment, 
would  Mr.  William  Smith  have  been  the  man 
to  be  informed  and  consulted '?  Mr.  WiDiani 
Smith,  eentlemen,  is  a  person  of  immense  for- 
tune,— 1  could  not  ask  him  its  extent— great 
part  of  it  invested  in  the  public  funds  of  the 
country,  all  of  which  would  vanish  like  an 
enchantment  even  by  an  unsuccessful  inva- 
sion ^-a  person,  besides,  in  too  high  a  sHua^ 
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ject,  so  little  io  repreheosion  of  Mr.  Stone's 

conduct  that  the  counsel  for  the  crown,  know- 
ing Mr.  Smith's  conviction  of  his  innocence, 
would  not  waive  the  legal  objection  to  the 

?gestion  which  would  have  ^proved  it,  just  as 
waived  this  morning  my  objection  to  the 
evidence  of  Mr.  Pitt?  Thejr  had  undoubtedly  j 
H  right  to  persist  in  it,  but  it  is  pretly  plain  ' 
what  thev  conceived  the  answer  of  the  wit- 
ness would  have  been,  otherwise  it  would  not 
have  been  incumbent  upon  them  to  guard  the 
notorious,  rules  of  evidence  with  so  much 
anxietjr  and  tenderness,  to  shut  out  the  result 
of  an  improvident  apd  thoughtless  question. 
The  same  remark  might  be  extended  to  all 
the  other  witnesses  for  the  crown. 

It  seemed  to  make  an  impression,  that  two 
addresses  were  left  with  the  prisoner  by  Jack- 
son on  his  going  to  Ireland,  by  which  letters 
were  afterwards  sent  to  him,  and  forwarded  i 
but  can  it  be  fitly  said,  in  a  trial  for  high  trea- 
son, that  though  I  am  not  proved  by  any  fact 
to  have  been  privy  to  a  traitorous  project,  I 
am  nevertheless  to  be  presumed  to  have 
known  it,  because  addresses  were  left  with  me 
by  the  traitor,  according  to  which  »ealed  let- 
ters were  sent  abroad,  and  came  to  the  hands 
cfisnemies  abroad,  the  answers  to  which  wpuld 
have  come  to  me,  had  they  not  been  inter- 
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J  conspiracy, ..»«  ^^^  „p  „,a  a^^cu 

letters  to  me,  desiring  me  to  forward  them  by 
their  addresses  to  different  parte  of  the  king- 
dom,  and  suppose  farther,  that  this  man  was 
connected  with  roe  in  various  matters  of  busi-r 
ness,  so  as  to  give  a  general  appearance  of 
our  being  connected  together,  throughout; — 
could  it,  therefore,  in  common  sense*  be  as- 
serted, that  because  treason  was  fo^md  con- 
tained in  the  answers  to  these  sealed  letters, 
which  were  intercepted,  and  never  even 
came  to  my  hands,  that  I  could  be  convicted 
of  high  treason? 

We  all  know,  that  upon  Jackson's  trial  in 
Ireland,  every  man  put  his  own  construction 
and  comments  upon  these  letters^  and  the 
name  Nicholas  was  supposed  to  mean  the 
French  minister  of  war,*  which  turned  out 
afterwards  to  be  Nicholas  Madgett;  this  ought 
to  administer  caution  to  decypherers  of  letters 
in  a  oase  of  blood,  as,  after  a  man  had  been 
fwingine  three  months,  the  discovery  of  such 
t  misUke  would  be  rather  late.  I  mean  ao 
attack  upon  the  ministers  of  the  ^lown  in  Ire* 
land,,  who.  I  have  no  doubt,  «^e  deserving  and 
honourable  men. 

As  to  the  letters  which  constitute  the  grot- 
vamen  of  the  case,,  and  well  justified  the 
prown  in  all  its  activities  on  the  subject,  my 
Imned  friend,  the  Serjeant,  said  there  wei« 
three  in  number^  and  I  improperly  corrected 
him  when  he  was  in  the  ri^ht.  I  thought  he 
was  mistaken,  because  it  was  living  the 
pame  of  ^  letter  to  one  of  them  which  it 


See  p.  81^  of  this  Volume. 


hardly  .deserved,  being  nothing  but  a  sealed 
letter  with  a  directk>n ;  but  in  correct  stater 
ment  there  are  three  letters,  two  from  Mr. 
Stone  to  Jackson,  and  one  in  answer  to  Jack- 
son's letter.  Now  let  me  suppose,  that  these 
letters  had  not  been  produced,  I  might  surely 
finish  the  trouble  I  have  been  but  too  long 
eiving  you,  and  therefore  nothing  can  remain 
but  to  consider  their  effect  and  operation,  and 
what  the  counsel  for  the  crown  must  work  by 
them  or  fail  It  is  not  enough,  even  if  they 
could  lead  you  to  suspect,  or  conceive,  or  sup- 
pose, that  the  prisoner  may  be  guilty,  be- 
cause they  must  estaliiish,  by  evidence,  the 
fact  of  his  being  guilty,  and  not  we  the  nega- 
tive that  he  is  not. 

My  learned  friend  said,— I  am  persuaded, 
in  the  true,  spirit  of  his  feelings, — that  be 
hoped  in  God  we  should  be  able  to  do  wint 
he  thought  was  in^imbent  upon  us;  but  I 
have  only  to  thank  God  that  nothing  has  b^o 
done  which  calls  upon  me  to  do  anything 
more  than  to  ask  you,  the  jury,  whetlier,  afkr 
what  you  have  heard  from  my  honourable 
and  excellent  friend  who  preceded  me,  which 
has  made  it  only  an  abuse  of  your  time  «Dd 
patience  to  have  heard  me  at  all,  the  crown 
has  given  you  reason,  as  I  have  just  before 
said,  not  merely  to  suspect  the  guilt  of  the 
prisoner,  but  has  compelled  you,  speaking 
each  man  singly  for  himself,  to  pronounce 
that  he  is  guilty,  remembering,  whilst  yon 
pronounce  it,  the  mild  and  charitable  spirit  of 
the  laws,  and  the  protections  which  o^r  fore- 
fathers have  raised  up  against  attacks  of  the 
state. 

Now  do  these  letters  amount  to  such  a 
proof  ?    Let  us  try  that  proposition. 

We  learn  from  the  evidence,  that  Jackson 
left  this  country  with  Mr.  Cokayne,  his  con- 
fidential attendant,  who  yet  knew  nothing  of 
any  mission  to  Ireland,  and  to  whom  be  had 
never  mentioned  the  name  of  Stone,  nor  is 
there  any  proof  whatever  that  they  were  ante- 
cedently connected.  It  appears  that  he  was 
first  announced  by.  Mr.  Hurfoid  Stone ;  and 
when  he  went  over  to  Ireland,  and  wrote  ss 
the  prisoner,  the  latter  could  not  biit  suppose 
that  he  had  business  to  transact  there.  I  am 
not  at  all  afiraid  of  this  letter,  and  will  nead  it 
to  you : — 

*'  Dublin^  &th  AprUy  17M. 

^  Dear  sir ;  Owing  to  a  variety  of  incident^ 
whieh  I  will  explain  when  I  liave  the  pleaaoie 
of  feeing  you,  I  have  been  prevented  wntiag 
until  the  present  mon)ent-*-Sonie  very  excel- 
lent/friends^  to  whom  I  owe  most  siBealar 
obligations,  being^  apprised  of  my  airival^  have 
endeavoured  to  render  me  servu^  and  were 
their  power  equal  to  their  wishes^  I  am  confi- 
dent I  should  experience  the  benefit  of  their 
ffo<^  intentbns ;  accepting  as  I  do^  Ihe  will 
tor  the  act,  they  have  a  claim  on  my  grati* 
tude.?  **  I  must  request  you  not  lo>  najke 
use  of  my  of  fh^  9ddre«|e»  i  left  yo»»».  Uie 
pricf  and  nature  of  the'smdieslwiig  eaiicelf 
^.hanged,:'.  ^         ^ 
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^oW  the  connset  for  the  crown  say,  th'ls 
has  nothing  to  do  with  commerce,  and  is  only 
a  masked  way  of  desirine  the  prisoner  not  to 
make  use  of  the  papers  lie  led  with  him  on 
the  subject  of  the  invasion ;  but  that  cannot 
be,  because  they  tvere  already  dispatched. 
He  then  goes  on  to  say^'^  I  request,  my  dear 
sir,  that  you  will  dedicate  an  instant,  on  the 
return  of  the  post,  in  acknowledging  the  re- 
:eipt  of  this  letter  •  and  jf  you  have  any  let- 
ters from  the  family  at  Shields,  which  regard 
their  affairs  in  this  country,  you  cannot  tou 
soon  inclose  them  to  me,  as  the  assizes  at 
Dork  arc  about  to  commence/' 

It  is  then  asked, — ^and  since  the  burthen  Is 
East  upon  me,  I  can  take  it  up  and  carry  it,— 
[  am  asked  by  what  means  Mr.  Stone  knew 
that  the  family  at  Shields  nieant  the  people 
>f  France,  unless  he  was  in  criminal  concert 
w\\h  the  writer  of  this  letter?  To  that  I  an- 
swer, that  Mr.  Stone  had  long  been  accus- 
tomed to  correspond  with  liis  brother,  whose 
letters  of  business  had,  upon  various  occa- 
uons,  been  opened ;  and  jackson  also,  even 
if  he  had  honestly  come  from  France,  might 
desire  to  know,  without  interruption,  through 
itone,  what  was  going  on  there,  and  might 
lave  agreed,  for  any  thing  I  know,  that  the 
amily  at  Hhields  shouhl  sUnd  for  France.  It 
s  nothing  whether  my  guesses  are  well  or  ill 
ounded,  as  the  prisoner  is  neither  to  be  con- 
ncted  nor  acquitted  by  guesses,  but  by  the 
force  of  the  evidence  for  the  crown ;  yet  I 
think  it  is  impossible  not  to  see,  from  Mr. 
Stone's  answer,  that  though  he  understood 
he  farnily  at  Shields  to  mean  France,  yet 
hat  he  interpreted  the  inquiries  to  be  touch- 
Dg  the  general  concerns  of  that  distracted 
country.  If  indeed  he  had  said,  in  answer, 
'  I  long  to  hear  how  the  affairs  of  the  family 
kt  Shields  go  on  in  Ireland  ;  I  have  had  no 
etters  yet  upon  that  subject,  but  expect  some 
ivery  day,  and  will  send  them  when  the  as- 
lizes  at  Cork  commence;*'  and  had  he  ful- 
owed  it  up  by  any  expressions  by  which  it 
'ould  be  fairly  collected,  that  the  business  of 
he  family  at  Shields  meant  rebellion  there, 
^r. Stone  could  have  no  defence;  but  there  is 
lot  a  syllable  in  it  that  applies  to  Jackson's 
ntcrrogatory ;  and  the  whole  of  it  shows  it  to 
lave  been  regardiiijg  general  politics  in  France, 
inder  the  cypher  which  had  been  resorted  to. 
— •«  f  have  not  made  use  of  what  you  left 
Tit.*' — ^Now  this  could  not  mean  the  address, 
or  the  reason  I  have  already  given  you,  and 


reply  to  any  aflfafrs  in  Ireland;  but,  on  tlie 
contrary,  if  it  docs  apply  to  France  (which  I 
think  it  must  be  taken  to  do)  it  contains  mat- 
ter which  rather  goes  in  destruction  of  the 
charge.  **  Will,'*  he  says,  «  the  change  be 
for  the  better?''  and  then,  in  answer  to  his 
own  question,  seems  to  intimate,  that  nothing 
could  make  it  worse,  t.  e.  nothing  worse  than 
the  government  of  France.  Yet  this  unfor- 
tunate gentleman,  seemingly  in  total  igno- 
rance regarding  Ireland,  and  though  writing 
against  the  French  government  as  a  govern- 
ment of  evil,  never  likely  to  be  better,  is  sup- 
posed, nevertheless,  to  have  made  up  ms 
mind,  at  the  very  same  moment,  to  expose 
all  that  was  dear  to  him  to  the  sword  of  this 
nation,  which,  in  his  own  deliberately-written 
opinion,  had  neither  a  government  that  could 
protect  its  friends,  nor  secure  them  from  the 

fripe  of  the  succeeding  faction,  which  might 
estroy  it.  He  was  an  enthusiast,  it  is  true,. 
to- the  principles  which  first  led,  and  may  still 
ultimately  lead,  in  the  Providence  of  God,  to 
the  universal  improvement  and  happiness  of 
her  people,  without  at  all  disturbing  the  set- 
tled forms  of  government  in  other  nations ; 
for  constitutions  may  happily  exist  under  va- 
rious forms,  and  he  must  be  a  fool  who  tbink» 
that  there  can  be  no  good  government  but 
our  own. 

^  It  farther  appears,  that  without  at  all  ques-^ 
tionine  the  justice  of  Jackson's  punishment, 
Mr.  luirford  Stone,  the  third  person  charged 
as  a  conspirator,  cannot  be  said  to  be  prov^ 
to  have  heen  an  agent  of  France;  as  it  is 
clear,  that  even  after  Jackson  was  in  Ireland, 
he  was  alarmed  for  his  own  safety  m  France, 
and  all  his  letters,  even  from  his  brother  the 
prisoner,  were  open  to  the  examination  of  the 
French  eovernment ;  and  the  prisoner  him" 
self,  as  1  have  before  observed  to  you,  even 
in  this  very  letter,  which  b  to  let  fall  the  axe 
upon  his  neck,  if  you  put  the  constructioa 
upon  it  which  ^ou  are  asked  by  the  counsel 
fbr  the  prosecution  to  put,  condemns  the  eo- 
vernment, of  which  he  is  sttpposed  to  be  me 
spy  and  the  supporter,  speculates  upon  its  in- 
stabitity,  and  asks  if  it  possibly  can  come  tn 
good,  whilst,  at  the  vefy  same  moment, 
from  the  love  of  this  same  government^  he  is 
giving  up  his  wife  and  his  daughters  to  the 
ravisnings  of  her  soldiery,  his  whole  property 
to  their  pillage,  the  revered  constitution  of 
his  forefathers  to  inevitable  destruction,  and, 
by  his  disconnection  with  all  the  moral  priu- 
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worldf  even  by  savant,  who  know  no  lav, 
and  give  no  quarter,  tnan  live  to  see  that  her 
courts  had  forgotten  all  the  principles  which 
were  the  great  standards  of  our  security,  the 
pride  and  glor^  of  our  country  in  all  ages,  and 
the  most  majestic  fabric  of  human  wisdom 
which  either  tradition  or  history  can  record, 
for  the  dignity  and  happiness  of  mankind. 

Gentlemen,  there  are  several  other  matters 
Fhich  I  shall  pass  by,  particularly  the  details 
of  some  of  the  letters  which  have  been  relied 
on,  because,  if  Mr.  Stone  be  innocent,  as  I 
reallv  believe  him  to  be,  how  could  he  possi- 
bly nave  instructed  me  to  comment  upon 
Tetters  he  never  saw,  or  to  observe  upon  the 
conduct  of  men  whose  actions  were  never 
submitted  to  his  consideration,  and  with 
whom  he  was  in  no  concert?  If  indeed,  be- 
cause Jackson  wrote  the  letters  in  qiicstion, 
and  because  they  were  rightiy  admitted  in 
evidence,  they  therefore  made  Mr.  Stone  re- 
sponsible for  all  the  crimes  Jackson  was  com- 
mitting or  had  committed,  then  why^  in  the 
name  of  Heaven^  have  we  beemhut  up  Here/or 
two  days  together  f  since,  the  instant  the 
Court  admitted  the  paper  and  the  letters,  the 
case,  so  circumstanced,  was  reduced  to  this 
thoTi  syllogism :  Jackson  it  a  traitor — whoever 
receivet  letters  from  him  is  a  traitor^  ergo,  you^ 
Mr,  William  Stone,  are  a  traitor;  and  then 
you  had  only  to  have  folded  up  your  notes, 
and  given  in  your  verdict  of  Guiltv;  but 
when  it  has  been  admitted  on  all  hands,  that 
those  acts  which  affect  Jackson  can  only  affect 
the  prisoner,  as  he  could  by  proof  be  con- 
nected with  him  in  turpitude,  as  being  the 
man  who  set  him  in  motion,  or  acted  with 

^  him  when  he  was  in  motion,  knowing  the 
nature  of  his  mission,  and  intending  to  give 
effect  to  the  criminal  purpose  he  was  engaged 
in,  then  the  cau  is  just  inverted,  and  there  is 
no  piilt  at  all. 

Gentlemen,  I  seek  to  set  no  snare  for  your 
consciences,  nor  to  lead  you  to  think  that 
there  is  a  greater  duly  to  acquit  than  to  con- 
demn. Certainly  there  is  not.  The  saixie 
sense  of  duty  which  binds  a  humane  court  to 
acquit,  when  it  can  administer  a  saving  jus- 
tice, calls  upon  it  equally  to  convict,  where 
there  is  undoubted  evidence  of  guilt.  In  such 
m  case,  mercy  can  have  no  entrance;  it  can 
then  only  flow  from  the  crown,  when  the  cri- 
minal is  delivered  into  the  hands  of  the  king. 
I  admit,  therefore,  that  you  must  conduct 
▼ourselves,  as  the  noble  judge  has  frequently 
saifl  in  this  place,  like  firm  men,  discharging 
the  duties  of  your  oflSce  as  your  consciences 

'  'demand.  No  man  caO  doubt  that  this  is  vour 
indispensable  obligation,  though  I  have  been 
very-  often  placed  in  such  situations  here,  as 
Dot  to  have  thought  myself  at  all  bound  to 
advert  to  it ;  but  standing  in  a  case  where  it 
is  impossible^— with  the  views  at  least  I  have 
^f  it,,  and  I  have  endeavoured  to  understand 
it, — that  you  should  not  consider  it  yourcleair 
diitjT  io  acquit  the  prisoner,L  I  l^ave  not  been 
•mid  to  remind  yoii»  that  I  ought  to  expert 
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nothing  from  jou  but  the  results  of  Justice 

and  law ;  because  the  results  of  both  must  for 
ever  repel  a  judgment  founded  upon  suspi- 
cions and  imaginations  of  guilt.  It  is  not 
enough,  therefore,  for  the  crown  to  raise  so 
thick  a  cloud  over  this  transaction,  that  yoa 
Cannot  be  sure  which  way  you  walk  tbrouch 
it,  but  the  light  must  surround  you  throu^ 
out.  This  alone  can  enable  you  to  judge  on 
which  side  is  the  balance  of  the  evidence,  so 
as  to  pronounce  that  verdict  of  acquittal, 
which,  to  use  the  language  of  the  attorney** 
general,  that  cannot  be  too  often  repeated, 
will  make  every  man  contented  when  it  is  d«> 
kversd. 

RartT. 

Mr.  SoUcitar  Gcnera/^Gentlemen  of  tha 
Jury ;— It  now  falls  to  my  lot,  after  a  very  ia> 
teresting^  trial,  to  delay  you  for  some  time 
longer  with  such  observations  as  I  think  ne- 
cessary to  make  upon  the  whole  evidence,  as 
it  now  stands  before  you,  and  in  reply  Io  what 
has  fallen  irom  the  counsel  for  the  prisoaer. 

Gentlemen,  notice  has  been  taken  of  the 
length  of  time  which  has  elapsed  since  the 

Erisoner's  arrest,  and  before  this  matter  was 
rought  before  you.  This  in  part,  you  have 
been  informed,  was  owin^to  the  prisoner  him- 
self; to  his  putting  off  the  trial.  For  the  rest^ 
it  has  been  owing  simply  to  this  circumstance; 
— that  until  after  the  trial  of  Mr.  Jackson  it 
was  impossible  to  bring  on  this  trial.  Yo» 
will  be  aware  of  the  utter  impossibility  of 
bringing  on  both  trials  at  the  same  time,  con- 
sidering the  nature  of  the  evidence  which  has 
been  given ;  and  twice  Mr.  Jackson  desired 
the  indulgence  of  the  Court  in  Ireland,  that 
his  trial  might  be  out  off  on  account  of  the 
absence  of  material  witnesses.*  That,  and 
that  only,  has  occasioned  the  delaj  in  this 
trial.  Every  part  of  the  evidence,  as  has  been 
observed  by  the  counsel  for  the  prisoner,  was 
in  the  possession  of  the  crown  immediately 
or  shortly  after  the  prisoner  wa^  taken  up. 
The  delay,  therefore,  has  been  wholly  invo- 
luntary I  admit,  if  the  prisoner  is  innocent, 
it  has  been  extremely  unfortunate  for  him; 
but  it  is  a  misfortune  which  the  necessaiy 
indulgence  to  another  person  made  unrnvoAO* 
able.  \ 

Gentlemen,  upon  the  subject  which  you 
have  now  to  discuss,  you  have  been  told,  that 
you  are  not  to  judg^  upon  lieht  coniectuve,  or 
upon  those  conclusions  whicn  may  1^  o^xed 
to  you  bv  the  extreme  of  ingenuity.  I  cer- 
tainly.aomit,  that  you  are  to  receive  reason* 
able  satisfaction  of  the  suilt  of  .the  prisone^ 
before  you  find  him  guuty.  You  are  to  re- 
ceive that  impression  upon  your  minds  which 
shall  dispose  you.  with  safe.consciencea  (if 
that  should  be  your  judgment)  to  convict,  wk 
fore  you  shall  cpnvict ;  and  I  cannot  dissemble 
to  you,  that  myself,  as  well  as  eveiy  other  per- 
son, must  have,  as  my  learned  leader  observed 


•  See  p.  7P5  and  793  of  this  Volume. 
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to  700  iirthe  opening  of  this  case,  a  real  plea- 
sure if  we  shotild  depart  this  Ck>iirt  convinced 
tiMttthe  prisooer  is  innocent.  At  the  same 
thhe,  Gentlemen,  I  fee!  it  my  duty,  standing 
in  thesitnatioB  of  counsel  for  the  prosecution, 
to  say,  that  at  this  moment  I  feel  no  such 
conviction :  if  I  am  wrong  in  this  opinion,  I 
shall  neeessarily  be  corrected  by  the  learned 
judge. 

Gentlemen,  I  am  not  in  this  case  to  sup- 
pose that  men  are  to  be  perfect— that  they 
are  to  be  free  from  all  mdiscretions ;  that 
even  men  of  considerable  talents,  and  consi- 
derable abilities,  should  never  have  an  indis- 
creet moment.  I  am  not  to  forget— and  my 
friends  have  told  me  not  to  forset— the  na- 
tare  of  man,  but  to  remember  him  with  all 
his  imperfections.  Still  I  must  observe,  that 
if  there  never  was  indiscretion,  euilt  would 
rarely  come  to  light— that,  generaUy  speakine 
it  is  aome  indiscretion  that  betrays  guilt,  and 
brings  it  to  public  punishment. 

My  learned  friends  have  now,  at  this  period 
of  the  trial,  saved  me  a  great  deal  of  trouble; 
for  they  have  not  attempted— and  herein  they 
have  acted  with  great  prudence — they  have 
not  attempted  to  dispute  the  guilt  of  Mr.  Hur- 
ford  stone.  The  evidence  which  has  been 
laid  before  you  upon  that  subject  was  so  co- 
Mot,  that  I  conceive  it  was  impossible  for 
them  to  dispute  it.  They  have  not  disputed 
the  object  of  Mr.  Jackson  in  coming  to  this 
country,  and  afterwards  in  going  to  Ire- 
land— — 

.  Lord  Jr«ny«m.— If  the  prisoner  has  any 
thine  to  say  to  the  Court,  the  season  would 
be  Before  you  make  your  reply.— t  do  not 
know  whether  he  means  to  do  it. 

Mr.  iSfone.— My  counsel  have  conveyed  my 
Mntiments. — lam  fully  satisfied  with  their 
exertions. 

•  Mr.  Soiiaior  General—They  have  not  dis- 
]Hited  that  the  object  of  Mr.  Jackson,  in  com- 
ing to  this  country,  and  afterwards  in  going 
to  Ireland,  was  to  procure  intelligence  for  the 
uae  of  the  government  of  France.  That  that 
was  his  object,  the  evidence  has  most  abun- 
dantly proved ;  and  I  shall  not  state  it  to  you 
asain.  The  evidence,  as  1  conceive,  has  also 
abundantly  proved  a  great  deal  more;  and  the 
true  onestion  which  you  will  have  to  try  is, 
whether  Mr.  Stone,' knowing  the  object  of 
Mr.  Jackson— in  the  whole,  or  only  in  part,  if 
in  that  part  it  amounted  to  the  degree  of  cri- 
xninaltty  imputed  to  it  by  this  indictment— 
whether,  knowing  that  object,  he  either  as- 
sisted tn  attaining  the  object;  assented  to  the 
attainment  of  it ;  received  Mr.  Jackson  know- 
ing him  to  have  that  object;  or  so  far  con- 
curred in  it  ^concealing  his  knowledge  of  it) 
as  to  make  the  offence  not  merely  concealing, 
but  assenting  to,  the  treason  of  Mr.  Jackson. 
If  he  did  so  far  concur,  he  is  guilty  of  that  of- 
fisnce  which  constitutes  the  crime  of  high 
treason.  For  although  certainly  the  mere 
sioiple  knowledge»'fTom  a  single  communica- 
UOB,  of  the  treasonable  intent  of  another,  is 
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nothtbg  more  than  what  the  law.  calls  mis- 
prision of  treason,  yet,  if  the  oerson  to  whom 
such  a  communication  is  maae  goes  one  step 
farther,  if  he  gives  any  decree  of  assent  to  that 
treasonable  intent,  the  crime  of  which  he  it 
guilty  assumes  a  deeper  dye— it  is  the  crime 
of  high  treason ;  much  more  if  he  assists  in 
the  execution,  in  the  attainment  of  the  object, 
if  in  any  degree  he  participates  in  it. 

Gentlemen,  the  object  of  Mr.  Jackson,  I 
observed,  cannot  be  doubted :  Mr.  Stone's  ac- 
quaintance with  that  object,  to  a  certain  point, 
cannot  be  doubted :  his  assistance  in  the  at* 
Uinment  of  that  object,  to  a  certain  point, 
cannot  be  doubted :  the  only  question  which 
it  seems  to  me  can  possibly  be  made,  is  this— 
Whether  he  assented  so  far^  and  wUh  that  rfe- 
gree  of  knowledge  which  was  sufficient  to  make 
him  partake  in  the  guilt  of  Mr,  Jackson  ?  The 
assent  necessary  to  constitute  the  crime,  I  ob- 
served to  you  fiefore,  under  the  correction  of 
the  Court,  I  conceive  to  be — any  degree  of  as- 
sent to  that  which  was  a  criminal  object  in  Mr, 
Jackson,  and  known  to  Mr,  Stone  to  be  the  ob- 
ject of  Mr,  Jackson. 

Gentlemen,  the  nature  of  the  case  made 
for  the  defendant  has  certainly  admitted  a 
considerable  degree  of  indiscretion  in  Mr. 
Stone.  But  it  is  said,  it  was  mere  indiscre- 
tion, and  no  more ;  that  his  objects  and  his 
views  were  good;  that  he  was  acting  mis- 
takenly perhaps,  but  that  he  meant  to  serve 
his  country,  and  did  not  mean  to  injure  it ; 
that  he  therefore  tn  no  degree  assented  to  the 
treason  of  Jackson,  That  is  the  nature  of  tiie 
defence  which  has  been  made  for  him. 

Now,  gentlemen,  in  trying  these  questions 
— ^the  degree  of  knowledge  which  Mr.  Stone 
had  of  the  objects  of  Mr.  Jackson — the  de- 
gree of  assent  which  he  gave  to  the  attain- 
ment of  those  objects,  you  must  judge  in  this 
case,  as  in  all  cases,  from  two  sources: — from 
acts  which  are  clearly  proved  to  have  come  to 
the  knowledge  of  Mr.  Stone,  either  acte  of  his 
own,  or  acts  clearly  shown  to  have  come  to 
his  knowledge;  or  from  that  presumption 
which,  in  criminal  cases  particularly,  and  in 
a  vast  variety  of  civil  cases,  must  necessarily 
be  tbet  ground  of  the  verdict  ofjevery  iury— a 
reasonaole  presumption  to  be  orawn  by  men 
of  your  character,  exercising,  not  acute  inge- 
nuity, but  plain  good  common  sense,  from 
established  facts. 

What  was  it  that  Mr.  Stone  clearly  knew? 
—He  knew  that  Mr.  Jackson  came  from 
France:  he  knew  that  the  object  of  Mr. 
Jackson,  or  one  of  his  objects,  was,  to  gaiii 
intelligence :  and  for  a  moment  I  will  say 
for  some  purpose^  without  discussing  for  whai 
purpose,  he  knew  tlie  nature  of  that  intelli-' 
gence  which  Jackson  wished  to  gain— at  least 
with  regard  to  England :  he  knew  that  the 
intelligence  which  was  so  to  be  gained  by  Mr; 
Jackson  was  to  be  communicated  to  the 
French  government ;— I  assume  that  also  as 
clear  for  the  moment ;  and  I  think  I  shall  est 
tablish  it  in  your  minds,  without  any  sort  at 
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doubt,  from  the  testimony  of  Mr.  Sheridan, 
and  eve^  one  of  the  gentlemen  who  gave  evi- 
dence with  respect  to  Mr.  Stone's  communi- 
cations with  them;  because  the  whole 
ground  of  the  conversation  to  which  their 
evidence  applies  was,  the  fact  that  the  intel- 
ligence was  to  be  communicated,  in  some  way 
or  other,  to  the  French  government—for  the 
purpose,  indeed,  of  havmg  the  effect  (as  Mr. 
Stone  represented)  of  preventing  an  invasion. 
But  that  must  necessarily  have  been,  because 
the  intelligence  was  to  be  communicated  to 
the  government  of  France ;  for  if  it  was  not 
to  be  so  communicated,  it  could  have  had  no 
such  effect.  Therefore  it  is  clear  that  Mr. 
Stone  knew  the  nature  of  the  intelligence  that 
was  desired  to  be  obtained  by  Mr.  Jackson,  at 
least  with  respect  to  England ;  and  that  he 
knew  that  that  intelligence  was  to  be  gained 
lor  the  purpose  of  communicating  it  to  France, 
and  to  the  government  of  France.  Gentle- 
men, when  you  recollect  what  was  the  infor- 
mation that  was  gained^  and  when  it  occurs 
to  your  minds  that  this  information  was, 
with  the  knowledge  of  Mr.  Stone,  to  be  com- 
mnnicated  to  the  government  of  France,  what 
does  there  really  remain  to  prove  in  this 
cause  ?  When  I  submit  this  to  you,  as  deci- 
sively proving  the  guilt  of  the  prisoner,  do  I 
want  tlie  exercise  of  ingenuity  ?  Do  I  require 
your  adverting  to  particular  passages  in  let- 
ters ?  Do  I  call  you  to  niceties  of  distmctions  ? 
Or,  do  I  state  plain  simple  facts,  the  force 
and  effect  of  which  must  at  once  occur  to 
every  one  of  you,  and  which  taken  simply 
and  alone,  demonstrate,  as  I  submit,  the 
guilt  of  Mr.  Stone  P 

That  the  communication  toas  to  he  made 
to  ^he  government  of  France,  I  submit  to 
ou,  is  perfectly  clear  from  the  evidence  given 
y  Mr.  Sheridan,  lord  Lauderdale,  Mr.  Tow- 
good,  and  Mr.  Rogers;  that  it  had  been  so 
communicated^  so  far  as  respected  England, 
after  it  had  been  given,  appears  likewise  from 
the  letters  of  Hurford  Stone,  of  the  SOth  of 
March,  1794,  the  21st  of  April,  1794,  and 
that  letter  which  is  mistakenly  or  artfully 
dated  the  8th  of  April,  1798,  but  which  must 
(from  the  contents)  have  been  written  some 
time  towards  the  end  of  April,  or  the  begin- 
ning  of  May^  1794.  This,  I  think,  I  shall 
have  no  sort  of  difficulty  of  impressing  upon 
your  minds. 

'First,  with  respect  to  the  evidence  of  Mr. 
Sheridan — and  here,  gentlemen,  I  would  re- 
quest your  attention  to  what  Mr.  Jackson 
himself  states  to  have  been  his  object,  in 
two  letters  which  he  wrote  of  the  17th  and 
18th  of  March,  1794— In  those  letters  he 
says,  that  it  was  his  object  <*to  obtain  the 
opinion  of  leading  men  in  this  eountfy — ^what 
lAey  thought  were  the  dispositions  of  the 
people  of  this  country,  in  case  an  invasion 
should  take  place.''  I  have  not  the  leUers 
immediately  before  me,  but  that,  according  to 
my  recollectTon,is  nearly  the  expression  made 
use  of.    He  opens  the  letter  of  the  17th  of 
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March,  1704,  with  someracli  esq^MBOfi, 
and  he  closes  the  letter  of  the  18th  cf 
March,  with  a  similar  expreesion. 

Now,  gentlemen,  it  was  essentially  neces- 
sary for  Mr.  Stone,  in  order  to  get  Mr.  J»ek« 
son  the  assistance  which  he  wanted,  it  was 
necessary  that  his  conversation,  for  the  pur- 
pose of  obtaining  that  information,  wbkk 
Mr.  Jackson  desired  to  possess,  should  ks 
open  and  unreserved.  It  was  essentiaUy  ne- 
cessary, too,  that  it  should  be  with  persona  of 
some  rank  and  distinction  in  the  country  ;  for 
it  was  the  opinion  of  leading  men  is  %bs 
country  which  was  to  be  obtained.— His  con- 
versation with  Mr.  Sheridan,  is  stated  by  Mr. 
Sheridan  to  have  arisen  in  eoneequeooe  of 
Mr.  Stone  being  brought  to  him  by  anotbcr 
eentleman.— He  stated  to  Mr.  Sheridan,  tliat 
he  had  seen  lord  Lauderdale,  and  ooloael 
Maitland,  and  that  he  bad  something  to  oona- 
municate  which  would  be  of  great  p«Uic  be* 
nefit.  He  then  stoted,  that  he  had  firecnieaa 
communications  with  his  brother  at  Poria; 
that  he  understood  an  invasion  of  this  comtoy 
wot  teriautfy  resolved  upon  by  the  egeetOwe  g^ 
vernment  in  France;  and  then  be  steAod, 
speaking  of  the  informaUoa  reodved  Irom  bis 
brother,  that  this  resolution  was  adopted  ia 
France,  on  an  opinion,  which  Mr.  Stone  con- 
ceived to  be  ill-lbunded,  of  the  state  of  Ibe 
public  mind,  and  general  dtecooteal  in  ^lis 
country.  He  then  said,  that  the  servioe  which 
he  thought  he  could  efifect  would  be  ly  «  cirw 
cuitous  channel  of  information^  that  ami  Uke^ 
to  reach  the  government  in  FrmnH;  tbst 
the  object  would  be,  to  undeceive  the  ge^omrnuui 
in  France,  and  to  communicate  to  them  the  teal 
state  of  the  country,  to  conwnee  them  bow 
little  could  be  expected  of  any  thing-  like  as- 
sistance or  co-operation  from  any  deacri fitioia 
of  men  in  this  country ;  and,  he  addsd^  thea 


he  conceived  and  hoped  that  the  oooaeinieooe 
might  he  their  abandoning  a  profecti^  evMeotij 
taken  up  on  n false  i^fermation. 

Gentlemen,  if  Mr«  Jackson  had  ) 
set  about  endeavoui^nff  to  obtain  the  <_ 
nf  leading  men  upon  such  a  subject^  how  woold 
he  have  acted  otherwise  than  Mr.  Stone  did  f 
Mr.  Stone  contrives  to  have  bimaelf  tntio- 
duced  to  a  gentleman  of  considerable  talema^ 
of  considerable  character  in  the  parliament  of 
the  country,  a  gentleman  who  bad  been  in  en 
official  situation  in  this  country  mom  than 
once,  who  had  been  at  different  times,  tiniier 
secretary  of  state,  and  secretary  of  the  Tree- 
sury.  He  introduces  himself  to  this  gentle* 
man,  and  then  he  states  what  I  havi  jesit 
been  reading  to  you. — Gentlemen,  if  Mr»  Jack*- 
son  himseU  had  been  anxious  to  obtain,  by 
his  own  means  (havmg  the  means  of  doing  ia) 
the  information  which  he  states  in  his  lelttra 
to  the  French  government^  of  the  17  lb  and 
18th  of  March  (for,  I  think,  yoii.  miibt  tdke 
these  letters  to  have  been  written  Easily  with 
a  view  to  be  rommunicated  to  the  French  go- 
vernment), if  that  had  be^n  hia>  elgeol,  taw 
could  he  have  pro€codedhi.ai9  othtr  wft«  •» 
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EecUial^  for  bb  purposey  as  Uw  w»y  ia 
tiich  Mr.  ^oDO  proceeded  f  And,  gentle- 
en,  when  it  i»  said,  that  this  was  thru 
mnfy^ln  what  other  maooer  could  it  be 
me  ?  iiad  there  been  an;^  attempt  to  c/otel 
fr.  Sheruiamf  to  make  this  inquiry  of  him 
ivaUly,  suspicion  roust  necessarily  have 
isGpy  and  there  would  have  been  an  end,  in 
e  instant,  of  the  whole.  It  would  have 
»eci  impossible  to  have  obtained  any  commu- 
cation  from  Mr.  Sheridan. — But  what  was 
e  fact  with  respect  to  Mr.  Sheridan,  a  man 
'  experience  in  business?  He  instantly  saw 
lat  tliere  was  something  which  he  could  not 
(prove  in  the  proceedmg;  and  when  Mr. 
.one  benn  reading  the  paper  which  he  had 
>tained  from  the  incaution  of  another  pntle- 
laDy  Mr.  Sheridan  would  not  let  him  go 
irough  with  reading  it,  and  told  htm  that 
lis  ivas  a  sort  of  business  he  did  not  like. 
^hen  Mr.  Stone  talked  to  Mr.  Sheridan  of  the 
mevican  gentleman,  who  was  to  have  some 
leans  of  communication)  he  spoke,  as  Mr. 
tieridan,  I  think^  says,  very  vagiiely  and 
ery  indefioitelj,  and  in  a  manner  which 
early  made  an  loipression  on  Mr»  Sheridan's 
lind.  Mr.  Sheridan  then  did  not  permit  him 
>  read  through  the  paper  he  had  brought,  but 
esired  he  would  read  no  more^  and  told  him 
lat  if  there  was  any  thinj;  of  this  sort  to  be 
raununiested,  he  ought  immediately  to  in- 
>rm  the  secretary  of  state ;  and  added,  that 
rhich  must  oonvinee  you  what  the  real  im- 
ression  on  Mr.  Sheridan's  mind  was,  that  he 
lust  have  fdt  that  what  Mr.  Stone  was  do- 
ig,  though  it  had  a  cover,  was  not  proper, 
iavins  slopped  Mr.  Stone  before  be  had  gone 
inni^  the  paper,  he  told  him,  he  thought 
e  might  be  imposed  upon  by  the  person 
rhom  he  had  represented  as  an  American 
entleman.— And  Mr.  Stone  then  reasoning 
dth  him  upon  the  subject,  and  saying,  that 
n  invasion  would  be  a  great  evil,  sim  if  it 
siild  be  fwevented  it  would  be  doing  a  great 
ublic  service.— Mr.  Sheridan  observed,  that 
4ioever  that  AdiericaA  gentleman  was,  he 
lust  be  watched ;  and  that  if  he  (Mr.  Sheri- 
an)  had  been  in  the  situation  of  Mr.  Dundas, 
e  should  have  thought  it  necessary  to  possess 
imseif  of  the  correspondence  between  Mr. 
tone's  brother  and  this  American  gentleman, 
lierefore,  j^ntlemen,  if  you  attend  to  the 
vidence  of  Mr.  Sheridan,  it  is  impossible 
ut  you  must  see^  that  a  man  of  his  pehMra^ 
ion^  and  of  his  habits  in  business,  at  once 
sw  through  Mr.  Stone's  application»-that  he 
aw  it  was  covered  by  a  veil,  but  that  it  was 
n itself  mischievous;  and^  therefore  he  eave 
>im  that  sort  of  monition  which  I  have 
Uted. 
My  lord  Lauderdale  speaks  very  moth  in 
he  same  language,  and  he  say»,  that  there 
m  so  much  vagueness  in  the  manner  in  which 


I  pressed  himself  with  considsraMe  warmth 
upon  the  improprie^  of  such  a  conwauniciH 
tion  as  was  contained  in  the  paper  shown  to 
tiiem  by  Mr.  Stone.  I  shall,  by-and*by,  re. 
mark  upon  one  passage  which  was  struck  oo4 
of  this  paper ;  but  you  will  obberve.  when  yottf 
look  at  the  paper,  the  passi^s  which  remain 
in  it ;  and  you  will  also  observe  the  informs- 
tion  coodaiunicated  bjr  Mr.  Jackson's  letters 
to  France,  and  how  far  that  communicatioflt 
tallies  with  that  paper  a$  wriginall^  fmmtd^ 
and  likewise  tallies  with  it  with  respect  to 
those  passages  which,  communicated  to  the 

government  of  France,  could  not  typomitiliiy 
i  advanttgeous  to  the  goveniment  of  this 
Country. 

Mr.  Towgood  likewise  says,  thai  Mr.  Stoner 
told  him  a  person,  who  had  come  to  him  frocn 
Paris,  had  brought  him  news  of  bis  brother  ; 
and  that  that  p€r$on  had  been^making  infuirin 
about  partu$  in  Mti  cvtm/ry,  and  horn  it  wai 
likely  the  peopU  tfiould  he  afiecttd  taaforde  ik$ 
Frenchy  in  tote  of  an  invoiion — that  Mr.  Stontf 
said  he  thought  it  would  be  ddiug  good  if  tht^ 
should  be  communicated  to  his  brefber  at 
Paris,  by  the  American jEettleroan  whonr  h0 
had  mentioiied.  Mr.  Towgood'  saidv  iitnma 
delicate  tubfect  to  converse  about;  ill  whiell 
Mr.  fikone  acquiesced,  and  sakl  he  had  not« 
and  should  not,  do  any  thing  that  would  im«- 
plicate  him  in  any  difficulty.  You  see,  there» 
fore,  Mr.  Stone  was  aware,  in  his  tonvefSa> 
tion  with  Mr.  Towgood,  that  this  was  an  M" 
tremely  deUaUe  tubject ;  for  he  said  hb  should 
take  care  to  proceed  in  such  a  manner  as  not 
to  implicate  himself  in  any  difficulty,  llie 
conversation  with  Mr.  Rogers  was  dearly  to 
the  same  effect.  The  conversation  with  Mr. 
Smith  you  will  likewise  recollect  was  to  the 
-same  effect — and  vou  will  recollect,  Mr. 
Smith  positively  said  he  was  sure  that  Mr.. 
Stone  gave  him  to  understand  that  he  did  not 
mean  to  make  any  ute  whatever  of  the  paper 
which  he  communicated  to  Mr.  Smith,  if^  upoa; 
consulting  any  friends,  they  should  advise 
him  against  it ;  meaning  the  paper  suppose^' 
to  have  been  prepared  by  Mr.  Vaughan. 

Gentiemen,  tiie  whole  of  this  evidence, 
therefore,  seems  to  show  most  clearly  that 
Mr.  Ston6  was'  proceeding  by  means  of  the 
conversations  which  h6  held  with  these  gen- 
tlemen, to  obtain  that  information  which  Mr. 
Jackson,  iA  his  letters,  says,  it  was  bis  object 
to  obtain;  namely,  **the  opiniont  of  leading 
chaf^ctert  upon  particular  wubjecltyfor  thepur- 
pote  of  communicating  that  information  to 
JVcace."— And  that  Mh  Stone  knew  that, 
thst  intelligence,  which  Jackson  was  to  ob- 
tain,  was  to  be  communicated  to  France.  Yoa 
will  likewise  recollei:t,  that  he  reS)r6setited  to 
some  of  these  gentlemen,  that  this  Amerieaft 
might  be  a  person  by  tneaAS  of  whom  soma 
treaty  might  be  opened  for  the  purpose  bf  ne- 
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^ith  the  government  of  France,  and  that  the 
intelligence  which  he  should  obtain,  was  to 
be  communicated  in  some  way  or  other  to  the 
sovemment  of  France.  For  no  negotiation 
for  peace  could  be  opened,  unless  the  person 
through  whom  it  was  to  be  opened,  had  the 
means  of  communicating  with  that  govern- 
ment. Thus  much  appears  to  me  clearly 
and  indisputably  established,  from  the  evi- 
4ence  of  the  gentlemen  whom  I  have  named. 
Gentlemen,  I  should  likewise  observe,  that 
the  representation  made  by  Mr.  Stone  to  these 
gentlemen,  was  not  precisely  the  same  to  all, 
or  precisely  true. — In  the  first  place,  you  will 
fecollect,  that  be  mentioned  to  Mr.  Smith, 
that  the  correspondence  with  his  brother  had 
heenfor  a  eoniderabU  time  interrupUd ;  but 
that  he  had  then  the  means  of  commtmication 
by  this  American  gentleman.  You  will  re- 
^llect  that  Mr.  Towgood's  evidence  tends 
very  much  to  the  same  effect,  though  not  so 
explicitly  as  Mr.  Smitb*&  Whereas  his  state- 
ment to  Mr.  8heridan,  was  of  a  constant  cor- 
respoadeoce  with  his  brother  at  Paris,  which 
vas  the  fact.  You  will  likewise  recollect,  that 
he  mentioned  this  person  merely  as  an  Ame- 
dcan  gentleman— he  did  not  state  when  or 
Where  he  was  to  be  found,  or  what  was  his 
general  character — but  he  merely  represented 
nim  to  those  persons  as  an  American  gentle- 
Uoan.* 

.  If  any  person  employed  by  Mr.  Jackson,  to 
obtain  for  him  the  intelligence,  which  he 
wanted  to  obtain,  was  desirous  of  acting  in  the 
mpst  artful  manner,  could  he  have  acted  with 
more  art  to  accomplish  that  purpose,  than  by 
acting  in  the  manner  in  which  Mr.  Stone 
acted  ?  It  was  impossible  to  obtain  the  sort 
of  information  which  he  wished  to  obtain  in 
any  other  way..  You  have  heard,  that  besides 
the  communication  with  these  gentlemen,  Mr. 
Stone  openly  made  some  representations  of 
the  same  sort,  at  the  Coal  Exchange  and  other 
places.  Not  having  been  in  Court  at  the 
time  when  that  evidence  was  given,  I  can- 
Dot  undertake  to  state  it  correctly;  but  I  under* 
stand,  as  far  as  the  evidence  goes,  that  in 
those  conversations  he  never  stated  any  thing 
about  the  American  jgenUeman. 
.  Andy  gentlemen,  if  he  was  to  gain  any  ge- 
neral information  \x\tovK  the  subject,  it  must 
be  by  public  discussion  that  he  must  obtain  it 
—it  must  be  by  actin^openly.  If  he  had 
taken  every  body  into  a  corner,  and  conversed 
with  them  secretly  and  quietly  upon  the  sub- 
ject, and  by  accident  any  of  them  had  men- 
tioned, each  to  the  other,  <<  I  had  this  sort  of 
conversation  with  Mr.  Stone,"  it  would  have 
raised  suspicion.  The  only  way  to  prevent 
suspicion  was  to  act  in  the  manner  in  which 
he  did  act.  The  whole  of  this  evidence  there- 
fore seems  to  me,  clearly  to  establish  in  proof, 
that  Mr.  Stone  knew  the  general  object  of  Mr. 
Jackson's  mission ;  that  he  to  a  certain  degree 
auenUd  to  that  object ;  that  he  knew  that  the 
intelligence  he  wot  io  procure,  wa$'to  be  com- 
municated to  the  French  government  i  and  ihtU 
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he  set  hauelf  about  to  prceure  that  inidU^mee 
in  the  may  in  which  the  most  artful  agent  ef 
Mr,  Jackeon  could  moU  artfully  have  eet  abemt 
it.— If  this  stood  alone,  it  seems  to  me,  that 
it  would  be  sufficient  to  demonstrate  the  guilt 
which  is  imputed  to  Mr.  8tone. — But,  gen- 
tlemen, when  you  view  the  whole  of  this  ^nb- 
ject»a  thousand  circumstances  arise,  which 
confirm  this  imputation  to  my  mind,  beyond  a 
possil^ili^  of  doubt.  I  mention  them,  not 
oecause  I  think  it  necessary  to  mention  them, 
but  because  in  a  case  like  this,  it  seems  to  me, 
that  every  corroborating  circumstance  that 
occurs  to  me,  it  is  my  duty  to  o&r  to  your 
consideration. 

Let  us  consider  by  w]x>m  Mr.  Jackson  was 
recommended,  in  what  manner  he  was  re- 
commended, and  what  was  the  purpose  for 
which  in  tlie  letters  which  so  recommeiided 
him,  he  was  recommended  to  Mr.  Stone;— 
What  was  the  character  of  Mr.  Jackson  ;«-* 
How  he  came  into  this  country,  and  how  he 
conducted  himself  in  it  to  the  knowledge  of 
Mr.  Stone.  You  will  see  that  all  these  cir* 
cumstances  will  tend  to  impress  your  minds 
with  the  conYictk>n,  either  of  that  guilt  whick 
I  impute,  or  of  that  innocence  which  is  as- 
serted by  the  counsel  for  the  prisoner. 

GeAttemen,  first  of  all,  he  was  recommends 
ed  by  Mr.  Hurfbrd  Stone.— Mr.  Hurford  Stone 
is  certainly  the  brother  of  the  prisoner  at  the 
bar,  and  I  dare  say  you,  gentlemen,  who  may 
have  the  fortune  to  have  a  brother,  may  feel 
those  sentiments  of  tenderness  andafiiBctaon, 
which  would  make  considemble  impression 
on  your  minds,  if  you  had  a  brother  in  the  si* 
tiiation  of  Mr.  Hurford  Stone.  But  it  is  tba 
duty  of  men,  so  to  regulate  their  actions,  that 
they  shall  not  permit  their  affectk»ns  Io  do  in- 
jury to  other  men,  or  to  do  injury  to  their 
country ;  and  every  man,  although  pertiidity 
to  a  brother  may  le^  him  to  overlook  slight 
things,  must  yet  be  struck  by  promioent  cir- 
cumstances to  a  degree,  which  will  not  permit 
him  to  forget  the  relation  and  situation,  in 
which  that  brother  staodf.— Gentlemen,  the . 
prisoner,  must  have  known  that  Mr.  Hurford 
8tone,  though  born  an  Englishman,  had  be- 
come iu  heart  a  Frenchman ;  that  every  thing 
which  he  had  was  in  France ;  tliat  he  had  es- 
tablished (as  he  stated  in  one  of  hj^  ktlers) 
three  considerable  manufactories  there — be 
there  enjoyed  ^reat  consideration'-^and  the 
whole  tone  of  his  letters  is  evidently  cnkn- 
lated  to  impress  his  brother  with  an  opinioii, 
that  France  was  the  country  to  which  he  also 
ought  to  resort;  that  he  also  ought  to  renaoire 
his  property  from  this  country  to  that;  and 
that  immense  gain  would  probably  be  obtnined 
there. — It  is  extremely  difficult — and  n^ 
learned  friends  have  observed  upon  it-r-it  ts 
extremely  difficult  to  separate  interest  from 
affection.— We  have  been  truly  told,  that 
where  our  treasure  is,  there  will  oar  hei^  be 
also.  What  man  is  there,  who  is  not  con- 
scious that  at  some  moment  of  his.  life,  he  has 
felt  .the  operation  of  iotarast  wtlgluQS  ^^ 
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iowoy  ia  a  maOBer  which  bo  .coald  not  ap« 
!>rove? 

How  was  it  possible  for  Mr.  William  Stone, 
;o  forget  the  situation  in  which  his  bruther 
stood  ?  Could  he  forget  that  his  brother  was 
n  effect  a  Frenchman,  and  would  not  every 
etter  which  his  brother  wrote,  remind  him  of 
t?  Let  us  suppose  that  Mr.  Hurford  Stone 
tiad  been  in  truth  a  natural-born  Frenchman  * 
that  he  had  never  been  in  this  country,  and 
tiad  never  had  any  connexion  with  this  coun« 
xy— that  the  fact  had  been,  that  a  naturai- 
>om  Frenchman  had  recommended  Mr.  Jack- 
ion  to  Mr.  Stone,  for  the  purpose  of  obtaining 
ntelligeoce  for  the  use  of  the  French  govern- 
nent^ whatever  that  intelligence  might  be, 
low  could  it  be  imagined  that  that  intelligence 
iras  to  be  gained  for  any  other  purpose,  but  ihat 
)f  serving  the  French  government?  And  what 
s  the  necessary  result  from  the  mere  character 
>f  an  agent  ?  If  Mr.  Jackson  was  a  faithful  and 
nteliigeut  agent  of  the  French  government, 
md  Mr.  Stone  gave  him  information  which 
vouldbe  advantageous  to  this  country,  and 
lot  to  the  French  government,  he  would  not 
.'ommunicate  that  uitelligence  to  the  French 
rovernmcntf  or  would  only  communicate  so 
nuch  a?  would  be  of  use  to  the  French  go- 
remnieot,.and  no  more— or  if  he  communl- 
ated  the  whole,  he  would  do  it  with  such  far- 
her  information  that  the  necessary  conse- 
|uence  would  be,  that  the  French  government 
would  use  such  part  as  was  prejudicial  to  this 
:onntry,  and  reject  such  part  as  migHt  be  be- 
leficiai  to  it.  Therefore,  when  a  man  pre- 
ends  to  say,  that  in  communicating  intelli- 
gence to  the  enemy,  he  means  to  act  benefi- 
ially  to  this  country,  he  asserts  that' which 
ippears  to  me  to  involve  in  itself  such  a  mul- 
itude  of  contradictions,  that  I  know  not  in 
vhat  manner  to  grapple  with  an  arsumeut 
aised  upon  it. — Comomnicating  intelligence 
o  an  agent  of  France,  and  communicatmg  it 
or  the  purpose  of  doin^  eood  to  this  country  ! 
—The  onlv  way  in  which  it  could  be  doing 
!0od,  would  be  by  deceiving  the  agent  in 
4»me  way,  so  as  to  lead  him,  and  those  whom 
16  was  to  inform,  to  act  upon  a  false  intelli- 
;ence :  Whereas  the  object  here  was,  to  gain 
rue  intdlij^encey  and  to  communicate  that  in* 
elligence  for  the  purpose  of  having  weight 
vith  the  councils  ot  that  country ;  and  the  ob- 
ecl  of  having  the  opinions  of  leading  men 
ould  onlj^  be,  tliat  those  opinions  might  have 
rcight  with  leading  men  in  that  country — 
oUh  thoie  who  directed  the  councili  of  that 
ountry. 

Besides, gentlemen,  we  cannot  overlook  that 
iflr.  Stone lumself  is. perpetually  called  upon 


country,  tolling  him  that  his  future  ei^age- 
ments  would  be  infinitely  more  profitabiie  to 
him,  than  those  in  which  be  was  then  en- 


entlemen,  another  circumstance  is  the 
manner  in  which  Mr.  Jackson  was  introduced. 
— You  will  recollect,  that  this  was  by  a  se'riea 
of  letters — mentioning  at  first,  ap^itm  that 
was  about  to  come ;  then,  an  American  gen* 
</ejnan  that  was  to  come — and  this  person  was 
to  communicate  a  great  deal,  to  explain  a  great 
deal  that  was  mjftleriout,  and  which  could  noi 
otherwise  be  esplained  to  Mr.  Stone. — What 
was  the  character  in  which  Mr.  Jackson  waa 
represented  to  Mr.  Stone  in  the  letters?^ lie 
is  called  **  the  American  friend*'  of  Mr.  Joho 
Hurford  Stone^  *'  who  was  to  transact  varioin 
businesses  in  England.''— My  friends  have 
said,  ''  an  American  merchant;"  and  that  I 
take  to  be  the  character  in  which  they  meant 
he  should  be  represented. — If  he  was  knowa 
to  Mr.  Stone  before,  then  Mr.  Stone  must  hav9 
known  that  this  description  of  Mr.'  Jackson 
was  false. — If  he  was  not  known  to  Mf. 
Stone  before  (which  is  what  you  will  probably 
presume)  then,  what  must  have  been  Mr. 
Stone's  surprise  when  Mr.  Jackson  came  to 
England,  to  find  an  American  merchant  whp 
had  no  commercial  connexions  yfiiU  this  coun- 
try:— Consider  that  circumstance  alone :— If 
Mr.  Stone  knew  that  Mr.  Jackson  was  what 
he  really  was  before  he  came  to  England, 
then  he  knew  that  his  brother  was  misrepre- 
senting him  as  an  American  merchant  ?>-If 
he  reaUy  believed  him  to  be,  as  his  brother 
represented  him,  an  American  merchant,  what 
an  extraordinary  American  merchant  was  this, 
who  appears  to  have  had  no  commercial  con- 
cerns whatever  to  transact  in  this  country, 
unless  he  had  any  to  transact  witii  Mr> 
Stone :  and  you  must  be  all  aware,  that  a  per- 
son to  whom  the  character  of  an  Americayt 
merchant  could  properly  be  given,  must  be  a 
man  h  ho  must  have  some  sort  of  connexions 
with  this  country,  other  than  those  wbic^ 
could  be  made  merely  by  the  introduction  for 
the  first  time  to  Mr.  Stone. 

Gentlemen,  it  has  been  asserted  by  the 
learned  counsel  who  led  the  defence,  that  Mr. 
Stone  never  knew  Mr.  Jackson  in  any  other 
character  but  that  of  an  American  merchant 
— If  he  never  knew  him  in  any  other  cha- 
racter, if  he  never  discovered  his  real 
character — that  he  was  a  clergyman — a  native 
of  Ireland— then  all  the  difficulty  which  I 
have  last  suggested  must  occur — If  he  did 
discover  his  true  character  after  he  came  to 
England,  not  knowing  it  before,  then  he  must 
know  that  this  gentleman  had  been  misrfr> 
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prteift  to  sImv  ^e  situation  of  Mc.  Jftcksou 
HI  this  country,  and  his  business  with  Mr. 
Stone ;  and  that  Mr.  Jackson  applied  to  Mr. 
Cokayne  to  assist  him  in  some  commercial 
^ws,  fdr  the  purpose  of  supplying  the  French 
with  provisions  to  a  very  great  extent. 

First  of  alt,  m  that  conversation  between 
Mr.  Jackson  and  Mr.  Cokayne,  Mr.  Jackson 
keld  out  great  advantages  to  Mr.  Cukayne : 
ttieiMeving  him  from  the  situation  hi  which 
ht  stood,  in  a  troublesome  profession,  and 
fttttinjg  him  in  a  very  affluent  situation.  The 
^anversation  might  be  held,  therefore,  for  no 
««her  purpose  whatever  than  that  of  inducing 
liifn  toconcnr  in  the  views  of  Mr.  Jackson.  It 
tts  clear  Mr.  Jackson  wished  to  carry  Mr.  Co- 
Icayne  over  with  him  to  Ireland.  If  this  con- 
versation had  any  real  bottom,  and  if^  as  my 
oljher  learned  friend  who  is  counsel  for  the 
prisoner  supposed,  the  same  sort  of  applica- 
tion had  been  made  to  Mr.  Stone,  and  he  re- 
vised it,  and  upon  the  same  grounds,  I  pre- 
•wroe,  as  Mr.  Cokayne  did— that  is,  that  he 
conceived  the  thing  to  be  illegal  and  improper 
--eouki  Mr.  Stone  have  doubted  of  the  pur- 
Mses  of  Mr.  Jackson;  and  would  not  Mr. 
Stone  have  acted  immediately  as  Mr.  Cokayne 
dd?  Mr.  Cokkvne,  the  moment  that  pro- 
nosition  was  made  to  him,  finding  that  his  old 
mend  was  become  a  dangerous  character, 
went  and  gave  Information  to  government 

Gentlemen,  I  must  here  observe  upon  the 
aitnation  in  which  Mr.  Cokayne  has  stood ; 
and  the  extreme  importance  it  is  to  the  pub- 
lic service  that  men  who,  upon  such  an  occa- 
sion, do  come  forward,  should  not  be  treated 
as  men  undeserving  of  credit.  I  apprehend 
be  is  as  much  deserving  of  credit  as  any  man 
•whatever ;  and  all  that  the  attorney-general 
Hieant  to  slate  was 

Lord  Kenyon, — Nobody  has  stated  the  con- 
trary. 

'  Mr.  Solidtor  GeneraL-^li  would  be  ex- 
tremely detrimental  to  the  public  service  if 
any  such  imputation  could  be  thrown.  Gen- 
Clemen,  you  will  recollect  the  letters  read  to 
you  of  the  17th  and  2rth  of  January,  1794, 
from  Mr.  Hurford  Stone  to  his  brother;  these 
letters  state,  that  Mr.  Jackson  would  have  to 
transact  various  businesses ;  and  you  will  re- 
collect the  business  as  treated  in  other  letters 
ms  Mr.  Jackson? t  butiness.  It  is  extremely  im- 
-portant  to  recollect,  that  it  is  constantly  re- 
presented in  these  latters,  that  Afr.  Jackson 
nad  various  business  to  transact,  and  busraess 
which  was  represented  as  kis  business.  With 
respect  to  the  mystery  that  was  to  be  explain- 
ed as  to  Old  Ford  house,  that  made  a  very 
small  part  of  tfa^  concern ;  but  there  were  va- 
rious considerable  businesses  which  he  was  to 
tiansact  t  and  money  was  to  be  advanced  to 
him  by  William  Stone,  on  the  credit  of  Hur- 
ford Stone.  This  is  particularly  communi- 
cated in  that  lettor  which  is  written  under  the 
name'  of  Beresford,  though  written  by  Hur- 
ford StoAe. 
Mr.  Jackson,  dierefore,  came  into  this 
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country  under  these  suspidooS  diroomstances. 
It  is  not  shown  that  he  was  seen  any  where, 
except  by  Mr.  Cokayne,  whilst  he  was  in  this 
country.  From  the  representation  of  Mr. 
Cokayne,  it  does  not  appear  that  he  was  seeu 
any  where;  and  his  whole  conduct  was  a 
mystery,  which  could  not  have  escaped  the 
notice  of  such  a  man  as  Mr.  William  Stone,  if 
Mr.  William  Stone  had  not  had  a  key  to  that 
mystery.  He  holds  correspondence  wiih  Mr. 
William  Stone  himself  in  language  so  per> 
fectly  mysterious,  that  my  friends  have  dif- 
fered in  their  explanation  of  it.  I  think  it  is 
easy  to  give  an  explanation  of  it,  when  you 
combine  it,  in  all  its  parts,  with  every  thing 
that  has  passed — ^when  you  see  the  key;  and 
I  think  you  will  see  presently  that  the  key 
was  in  the  bands  of  Mr.  Stone,  Mr.  Hurford 
Stone,  Mr.  Jackson,  Nicholas  Madgett,  and 
perhaps  some  other  persons. 

Having  come  to  this  country  under  these 
circumstances,  and  Mr.  Stone,  having  pro- 
cured for  him  information  in  this  country  in 
the  manner  which  I  have  before  observed 
upon,  afVerwards  assists  him  to  go  to  Ireland. 
What  had  Mr.  William  Stone  to  do  with  Mr. 
Jackson's  going  to  Ireland  f  Has  it  been  sug- 
gested to  you  for  what  purpose  Mr.  William 
Stone  was  to  have  any  connexion  at  all  with 
Mr.  Jackson  after  Mr.  Jackson  left  this  couri- 
try  ?  If  there  was  nothing  to  be  arranged  but 
the  disposition  of  the  house  at  Old  Ford,  or 
somethmg  respecting  the  manufactories  ia 
France,  what  had  he  to  do  with  Jackson  iii 
Ireland?  But  you  observe,  he  furnished  him 
with  money  after  he  had  declared  his  inten- 
tion of  going  to  Ireland;  he  coitesponded 
with  him  in  Ireland — and  this  was  done  afler 
he  had  been  completely  put  upon  his  guard, 
by  the  conversations  with  Mr.  Sheridan,  Mr. 
Towgood,  Mr.  Rogers,  lord  Lauderdale,  ma- 
jor Maitland,  Mr.  Smith,  and  all  the  other 
persons  who  have  given  evidence  upon  that 
subject.  He  must  have  communicated  to  Mr. 
Jackson  that  very  paper,  or  nearly  that  paper, 
which  he  received  from  Mr.  Vaughan,  after 
he  had  assured  two  or  three  of  these  gentle- 
men, that  he  would  not  make  any  commu- 
nication of  the  intelligence  he  waa  then  ob- 
taining, if  his  friends  thought  it  improper. 
Yet,  several  of  his  friends  having  thought  it 
improper,  he  still  communicated  the  intelli- 
gence. 

Afkcr  Mr.  Jackson  went  to  Ireland,  a  Tetter 
was  written  by  him  to  Mr.  Stone,  dated  the 
5th  of  April,  1794;  and  this  lettor  seems  to 
me,  with  the  answer,  and  the  letter  which 
followed,  to  be  most  clear  and  decisive  proof 
of  all  that  we  assert;  and  to  show  clearly, 
that  Mr.  Stone  was  cognizant,  Dot  only  of  the 
nature  of  Mr.  Jackson's  purposes  in  this  coun- 
try, but  also  of  his  purposes  in  Ireland. 

That  letter  from  Mr.  Jackson  to  Mr.9tb»e, 
of  the  5th  of  April,  1794,  is  written  in  tbe  €r- 
titious  name  or  Thomas  Popkins.  It  is  said 
that  Mr.  Jackson  was  afraid  of  his  creditors, 
and  therefore  he  took  the  nameof  Popkxn^ 
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It  was  not  necessaty  that  he  should  assume 
the  name  of  Popkins,  when  writing  a  letter  to 
Mr.  Stone/  in  order  to  conceal  himself  from 
his  creditors.  Unless  he  was  apprehensive 
that  his  letters  would  be  of>enea9  there  was 
no  reason  whatever  to  subscribe  the  name  of 
Popkins  to  that  letter.  The  fear  of  his  cre- 
ditor might  be  a  reason  for  not  having  a  let- 
ter directed  to  him  in  his  name  of  Jackson,  or 
for  not  usins  his  own  hand-writing  in  direct- 
ing a  letter;  out  there  could  be  no  reason  for 
his  sieuing  the  name  of  Popkins,  but  to  pre- 
vent detection  in  case  the  letter  should  be 
opened  at  the  post-office ;  and,  under  what- 
ever embarrassment  his  afiairs  might  be  in 
this  country,  there  is  no  evidence  that  they 
were  in  any  degree  of  embarrassment  in  Ire- 
land. Supposing,  however,  they  were  also  so 
embarrassed  in  Ireland,  this  Utter  wom  directed 
by  Mr,  Cokayne-At  could  not  lead  to  a  disco- 
very  by  the  hand-writing  in  the  direction; 
and  therefore  the  name  of  Popkins  was  not 
necessary  for  the  purpose  of  concealment  from 
his  creditors. 

In  this  letter  he  says — *'  If  you  have  any 
letters  irom  the  family  at  Shields,  which  re- 
gard their  afiairs  in  this  country,  you  cannot 
too  soon  inclose  them  to  me,  as  the  assizes  at 
Cork  are  about  to  commence.'^  Gentlemen, 
those  Expressions,  it  is  acknowledged,  have  no 
relation  to  any  family  at  Shields ;  and  it  is 
impossible  to  gpive  the  words  any  other  inter- 
pretation whatever,  but  that  which  seems  to 
bave  been  in  a  degree  admitted  by  the  coun- 
sel for  the  prisoner  to  be  the  just  interpreta- 
tion; nameiv,  that  by  the  family  at  Shields 
was  meant  the  government  of  France.  Then, 
if  the  family  at  Shields  be  taken  to  mean  the 
^vemment  of  France  (and  I  am  sure .  you 
:annot  put  anv  other  construction  on  the 
»rords,  especially  when  you  read  the  answer 
:o  this  letter),  the  passage  runs  thus : — <^  If 
^ou  have  any  letters  from  the  government  of 
France,  which  regard  the  aflairs  of  that  go- 
vernment in  this  country,  you  cannot  too 
»oon  inclose  them  to  me.''  Does  not  that 
perfectly  correspond  with  what  was  the  fact 
vith  respect  to  Mr.  Jackson;  namely,  that 
VIr.  Jackson  did  expect  letters  from  his  agents 
ander  the  French  ^vemment,  and  that  those 
etters  were  to  be  transmitted  to  him  through 
he  channel  of  Mr.  Stone  ?  Now,  what  aflairs 
x>uld  the  government  of  France,  or  could  any 
>erson  figured  by  these  words— '^  the  family 
it  ShieW'— have  in  Ireland,  with  which,  to 
he  knowledge  of  Mr.  Stone,  Mr.  Jackson  had 
my  concern,  except  the  very  purpose  which 
ve  attribute  to  Mr.  Jackson;  namely,  that 
le  went  into  Ireland  for  the  purpose  of  ob- 
aining  intelligence  with  respect  to  the  state 
md  situation  of  that  country,  for  the  use  of 
he  government  of  France?  and  the  procuring 
hat  intelligence,  which  he  did  in  fact  obtain 
ipon  those  subjects,  appears  to  have  been  the 
)nl^  business  whatever  which  Mr.  Jackson 


'^  I  must  request  you  not  to  make  use  of  any 
of  the  addresses  I  left  you,  the  price  and  na- 
ture of  the  articles  being  entirely  changed." 
Mv  friends  admitted  that  they  could  not  in- 
sult your  understandings  so  much  as  to  pre- 
tend to  say,  that  these  words  related  to  any 
commercial  transactions  whatever. 

Mr.  Erskine.-^l  beg  your  pardon,  you  mis- 
take. 

Mr.  SolicUar  Genera/.— The  learned  Ser- 
jeant did  expressly — and  have  they  attempted 
to  give  any  account  of  any  commercial  trans- 
actions? It  was  very  important  that  son^e 
account  should  have  been  given  of  such  trans- 
actions, if  any  could  have  been  given ;  and 
it  cannot  be  said  there  has  not  been  sufficient 
time  for  the  purpose.  And  with  respect  to 
this  particular  letter,  it  is  perfectly  clear  that 
the  gentlemen  have  oeen  in  full  possession  of 
it,  and  indeed  of  a  very  great  part  of  the  evi- 
dence in  this  cause,  for  a  considerable  time ; 
this  letter,  as  well  as  other  important  parts 
of  the  evidence,  having  been  ^ven  upon  the 
trial  of  Mr.  Jackson,  and  having  been  loi^ 
printed  and  circulated.  There  could,  there- 
fore, have  been  no  difficulty  whatever  in  be- 
ing prepared  with  evidence  upon  this  particu- 
lar subject,  if  any  such  evidence  could  have 
been  given. , 

BuC  gentlemen,  the  answer  which  is  given 
to  this  ^tter  by  Mr.  Stone,  shows  most  clearly 
that  this  enigmatical  language  was  perfectly 
understood  by  him.  And  here  I  must  oIh 
serve,  Mr.  Stone  subscribes  his  answer — 
«  William  Knot^/'  Was  Mr.  Stone  afiraid  of 
Mr.  Jackson's  creditors?  or  for  what  purpose 
did  he  sign  the  name  "  William  Enots  r'  Fgr 
what  purpose  could  he  sign  the  name  Enots 
but  this  purpose ;  that  if  the  letter  should  be 
intercepted,  it  should  not  immediately  strike 
that  the  name  was  William  Stone.  It  is  but 
a  slight  covering,  because  the  letters  are  only 
reversed ;  but  still  it  is  not  as  written  his  true 
name;  and  no  reason  has  been  assigned,  and 
I  am  persuaded  none  can  be  assigned,  for 
making  use  of  that  subscription,  unless  he 
did  it  Tor  the  purpose,  to  a  certain  degree  at 
least,  of  concealing  the  correspondence.  The 
answer  which  Mr.  Stune  thus  .gave  to  tbij 
enigmatical  letter  of  Mr.  Jackson,  decisively 
shows  bis  full  knowledge  of  the  purpose  of 
Mr.  Jackson:—"  Dear  sir,  I  yesterday  re- 
ceived your's  of  the  6th  instant;  I  am  happy 
you  find  yourself  so  agreeabW  situated  where 
you  are.  I  have  received  no  letter  for 
you."— What  was  the  question  that  was  put 
to  him?—"  If  you  have  any  letters*  from  the 
family  at  Shields,  which  regard  their  affairs 
in  tins  country,  you  cannot  too  soon  inclose 
them  to  me."— My  friends  said  there  was  no 
answer  to  tliatpart  of  the  letter.  You  ob- 
serve there  is  an  answer,  a  decisive  one.  The 
answer  is,  "  I  have  received  no  letter,  there- 
fore I  cannot  inclose  you  any.'*  For  what  pur- 
pose was  Mr.  Stone  to  receive  lettp-^  '•- 
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circuitous  way,  and  communicate  to  Mr. 
Jarksofl  that  which  he  wanted  to  know  ?  It 
afterwards  appears,  if  you  recollect,  that  there 
was  a  lettet  bent  by  Mr.  Stone  inclosed  in  a 
cover  ta  Mf.  Jackson,  and  that  that  letter  did 
come  in  .the.  manner  in  which  Mr.  Jackson 
expected  jipttere  to  come  to  him.  Mr.  Stone's 
letter  proceeds :  "  I  have  received  no  Utter  for 
you :  out  the  day  after  you  left  me,  I  received 
one  to  say  your  first  letters  were  received.  I 
have  received  another  since,  in  which  mine 
was  acknowledged  which  I  wrote  the  post 
after  Gillet  was  with  us,  but  no  mention  was 
made  of  any  other."  Then  come  the  words, 
which  I  think  you^  must  be  convinced  allude 
to  correspondence  that  Mr.  Stone  had  with 
John  Hurford  Stone,  **  I  have  not  made  use 
of  what  you  left  with  me :"  What  he  left  with 
him  is  mentioned  in  the  letter  of  the  5th 
of  April,  "  I  must  request  you  not  to  make 
use  of  any  of  the  addresses  I  left  you," 
he  answers, "  I  have  not  made  use  of  any  of 
them."  The  reason  given  in  Jackson's  letter 
why  he  should  not  use  the  addresses,  is  "  the 
price  and  nature  of  the  articles  being  entirely 
changed,"  the  answer  is  I  have  not  made  use 
of  what  you  left  with  me.  What  a  wonderful 
change  there  is  in  the  family,"  Following 
immediately  the  passage,  noticing  the  a(t 
dresses  which  were  left  with  him,  and  adopt- 
ing immediately  the  language  of  Jackson's 
letter  of  the  5th  of  April.  ^<  What  a  won- 
derful change  there  is  in  the  family.  Will  it 
tend  to  good  ?— I  confess  I  think  better  of  it 
now  than  before.  I  want  what  you  possess^  a 
knowledge  of  the  several  branches  of  it,  to 
form  a  proper  judgment  of  their  conduct  in 
the  last  fracas."  That  you  see  is  conceived 
exactly  in  the  same  sort  of  mysterious  lan- 
guage in  which'  the  letter  written  to  him  by 
Jackson  was  expressed,  and  it  corresponds  per- 
fectly with  that  letter.  When  two  persons 
write  to  each  other  in  cypher,  it  must  be  sup- 
pose<l  that  they  each  have  a  key,  or  how  are 
they  to  understand  one  anotherr  If  this  let- 
ter, instead  of  being  written  in  this  enigmati- 
cal language,  had  been  written  in  a  cypher, 
you  would  have  no  doubt  but  the  person  to 
whom  it  was  addressed  had  the  key  of  that 
cypher — so  if  a  letter  had  been  written  in 
cipher  by  Mr.  Jackson  to  Mr.  Stone,  you 
woiild  have  had  no  doubt  but  Mr.  Stone  had 
the  key  of  that  cypher;  for  no  man  would 
be  so  absurd  as  to  write  to  another  a  letter 
which  he  could  not  understand ;  and  this  sort 
of  enigmatical  language  which  is  tantamount 
to  a  cypher,  must  have  been  previously  agreed 
upon  between  them,  and  they  both  must  nave 
had  somethioc  which  gave  them  the  clue, 
something  of  tne  nature  of  a  key  to  a  cypher. 
Then  he  adds,  "  political  affairs  seem  taking 
a  strange  turn,  if  we  take  into  our  view  the 
great  wnole— I  cease  to  wonder  at  any  thing," 
aiid  then  he  goes  on,  talking  openly  with  re- 
spect to  politics,  upon  subjects  on  which  there 
was  nothing  whatever  to  raise  observation,  if 
the  letter  ofTopkins  had  been  intercepted^  had 
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been  copied  at  the  post  office,,  and  then  seat  oh 
to  Mr.  Stone.  Mr.  Stone  knew  be  was  perfectly 
safe  in  writinjg  this  last  paragraph,  because  it 
had  no  allusion  to  what  was  mentioned  in 
the  letter  of  Popkin ;  and  if  the  enigmatical 
language  in  Popkins's  letter  was  not  under- 
stood at  the  post  office,  his  langua^  would 
also  not  be  understood.  He  therefore  writes 
in  enigmatical  language  that  part  of  his  letter 
which  is  in  answer  to  the  letter  of  Jackson, 
and  the  rest  in  common  plain  language.  Can 
any  thing  prove  more  decisively  than  this  cir- 
cumstance, that  Mr.  Stone  was  perfectly  aware 
that  Mr.  Jackson  was  upon  some  busmess  in 
that  country,  respecting  which  the  language 
that  was  to  be  used  in  tne  correspondence  l>e- 
tween  them  was  not  to  be  open — ^was  not  to 
be  the  common  language  used  between  man 
and  man,  but  to  be  couched  under  some  de- 
gree of  concealment?  You  observe  he  ex- 
presses here  his  opinion  of  the  change.  You 
will  recollect  the  change  which  took  place  in 
France  in  the  month  ofApril  1791,  and  he  ex- 
presses his  opinion  that  it  would  be  better 
than  it  was  before  that  event 

Mr.  Jackson  might  very  well  hesitate ;  be- 
cause  as  he  was  acting  for  the  persons  who 
were  conducting^  the  government  of  France  at 
the  time  he  quitted  that  country,  he  might 
very  properly  say,  when  there  was  a  change  in 
the  governors,  '*  I  must  request  you  not  to 
make  use  of  any  of  the  addresses  I  Jeft  you, 
the  price  and  nature  of  the  articles  being  en- 
tirely changed,"  meaning — ^there  has  nap- 
pened  a  change  of  things  m  France,  therefore 
do  not  send  any  letters  by  the  addresses  I 
have  left  with  you  at  present  Tliis  was  ex- 
tremely natural  for  him  to  do ;  and  in  answer, 
it  was  also  natural  for  Mr.  Stone  to  make 
that  sort  of  observation  which  I  have  stated 
to  you.  Then  Mr.  Stone  adds  a  postcript, 
**  smce  writing  the  above,  I  have  received  a 
letter  in  which  is — '*  I  have  received  our 
friend's  letters,  and  yoij^  must  tell  him  that 
having  given  them  to  the  proper  people,  he 
must  in  future  address  his  friend  Nicholas  and 
not  me"— and  in  the  conclusion  he  particularly 
requests  he  may  not  be  written  to.  I  feci 
particularly  happy  that  the  several  letters  have 
been  received,  and  I  trust  that  even  in  the  pe- 
culiar circumstances  of  the  family  they  will 
produce  proper  effects."  Is  not  this  perfectly 
intelligible  the  moment  you  conceive./4ueMi« 
to  mean  the  government  of  France  ?  I  trus: 
that  even  in  the  peculiar  circumstances  oi' 
tJu  /(imi7y--tliat  is  in "  the  peculiar  circum- 
stances which  have  happened  in  France^ 
that  these  letters  will  produce  proper  efiects— 
adverting  in  this  letter  to  a  letter  which  had 
been  received  by  William  Stone  himself  from 
his  brother,  and  transcribing  a  paragraph  m 
that  letter  shows  the  clear  connexion  in  al; 
these  transactions  with  John  Hurford  Slonc 
in  whose  letter  of  the  30th  of  March  1794, 
you  will  find  that  very  paragraph.  "  I  have 
also  received  our  American  friend'a  letters 
and  you  must  tell  him  that  having  givch 
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them  to  the  proper  people  he  must  in  future 
address  his  friend  Nicholas  and  not  me/' 
And  does  not  this  most  decisively  and  un- 
questionably show,  that  the  letters  which 
were  transmitted  by  Mr.  Jackson  were,  to  the 
knowledge  of  Mr.  Stone,  to  be  communicated 
in  some  way  or  other  to  persons  in  the  go- 
vernment of  France,  and  that  the  intelligence 
to  be  procured  by  Mr.  Jackson  in  Ireland,  was 
to  be  communicated  in  the  same  way  ?  This 
my  learned  friends  may  call  nice  reasoning ; 
but  it  seems  to  me  to  be  inevitable  conclusion 
from  the  circumstances  which  are  before  you. 
My  learned  friends  endeavoured  to  explain 
these  letters.  They  took  a  great  deal  of  pains 
upon  the  subject,  and  you  must  observe  that 
all  the  pains  they  took  were  utterly  inefficient 
for  the  purpose. 

There  was  a  third  letter  which  my  learned 
friends  say  is  of  no  sort  of  consequence,  that 
is  the  letter  of  the  22nd  of  April,  which  en- 
closes the  letter  signed  N.  M.  That  letter  is 
in  very  few  words.  You  will  recollect  that 
the  letter  of  the  5th  of  April  had  desired  that 
if  any  letters  from  the  family  at  Shields 
should  come,  they  should  be  immediately  for- 
warded to  Mr.  Jackson  at  Dublin.  In  the 
letter  of  the  11th  of  April,  Mr.  Stone  says  he 
has  received  no  letters ;  but  in  the  letter  of 
the  92nd  of  April,  he  merely  says  this — '*  I 
received  the  enclosed  to-day.  I  have  not 
heard  since  I  wrote  last  to  you.  I  am  yours 
truly,  W.  Enots.''  And  this  is  directed,  as 
well  as  the  others,  to  Thomas  Popkins.  Why 
addressed  to  Thomas  Popkins  ?  It  could  not 
be  to  conceal  Mr.  Jackson  from  any  of  hi  s 
creditors,  because  it  was  enclosed  under  a 
cover  to  John  Cokayne,  esq.  at  Hyde's  Coffee- 
house, Dime^street,  as  Mr.  Jackson  himself 
had  desired  in  his  letter  of  the  5th  of  April, 
1794.  The  outside  cover  would  not  snow 
that  this  letter  was  for  Mr.  Jackson.  There- 
fore there  was  another  reason  for  putting  the 
name  of  Popkins  here.  The  object  must  liave 
been  to  conceal  the  name  of  Mr.  Jackson,  in 
case  the  letter  should  be  opened  at  the  post 
office.  It  is  not  pretended  that  Mr.  Jackson 
went  by  the  name  of  Popkins,  either  in  Ire- 
land, or  in  this  country,  or  that  the  name  of 
Popkins  was  used  for  any  thing  but  this  par- 
ticular correspondence.  Mr.  Jackson  in  his 
letter  of  the  5th  of  April  says—"  If  you  have 
any  letters  from  the  family  at  Shields  which 
regard  their  affeirs  in  this  country,  you  cannot 
too  soon  inclose  them  to  me.''  In  Mr.  Stone's 
letter  of  the  29nd  of  April,  he  encloses  a  let- 
ter to  Mr.  Jackson,  which  ne  says  he  has  just 
received.  You  recollect  the  circumstance 
mentioned  by  the  witness  who  produced  this 
letter;  and  it  is  a  circumstance  simply  for 
your  consideration ;  the  double  wafer  which 
the  witness  observed  on  first  inspecting  this 
letter  signed  N.  M.  Whether  this  letter  was 
or  was  not  opened  b^  Mr.  Stone,  is  only  to  be 
inferred  firom  that  circumstance.  The  letter 
is  directed  to  Mr.  Johnson,  at  Messrs.  Law- 
rence and  .Company,  Eutland-place,  Thames- 


street,  London.  It  is  expressed  m  the  same 
sort  of  enigmatical  language  about  the 
family,  as  the  letters  of  the  5th  of  April, 
and  the  11th  of  April,  between  Mr.  Stone 
and  Mr.  Jackson.  It  is  signed  N.  M.; 
and  from  another  letter,  which  you  will  recol- 
lect was  written  by  Mr.  CokaMJLby  the  di« 
rection  of  Mr.  Jackson,  thoughH^^  name  of 
Popkins,  and  by  the  direction  i^BfeiJackson 
sent  to  the  French  government,  iw^^rfectly 
clear  that  the  writer  of  this  letterwas  a  per- 
son of  the  name  of  Nicholas  MadglUy  and 
was  the  person  described  by  the  name  df  Mr. 
Nicholas  in  the  letter  of  Hurford  Stone.  It  is 
certainly  true  that  on  the  trial  of  Mr.  Jackson, 
the  name  of  Nicholas*  was  supposed  to  have 
been  used  to  denote  a  department  in  the  go- 
vernment of  France,  not  as  being  the  secre- 
tary of  the  war  department,  as  has  been  pre- 
tended, but  merely  as  denoting  a  part  of  the 
government  of  France. 

This  letter,  from  its  contents,  you  can  have 
no  doubt,  came  from  a  person  in  France ;  and 
you  also  can  have  no  doubt  that  it  was  written 
for  the  purpose  of  encouraging  Mr.  Jackson 
to  get  that  sort  of  intelligence  which  he  went 
to  Ireland  for  the  purpose  of  obtaining. 

There  is  another  letter  from  Mr.  Jackson 
to  Mr.  Stone,  of  the  21st  of  April,  which  was 
stopped  at  the  post-office,  and  which  certainly 
never  came  to  Mr.  Stone's  hands.  It  is  said 
that  Mr.  Stone  can  in  no  degree  be  affected  by 
it,  as  it  never  came  to  his  hands.  He  can  in 
no  degree  be  affected  by  it  as  a  letter  coming 
to  his  hands;  and  yet  it  is  a  letter  which  I 
conceive  is  material  evidence  in  the  cause. 
For  the  contents  of  the  letter  show  the  man- 
ner in  which  Mr.  Jackson,  by  whom  it  was 
written,  understood  Mr.  Stone's  letter  of  the 
11th  of  April,  17^4;  and  the  manner  in  which 
he  understood  it,  is  precisely  the  manner  in 
which  we  now  represent  that  it  ought  to  be 
understood.  He  says,  speaking  of  not  receiv- 
ing letters— •*  I  do  not  see  any  thing  in  the 
late  change  of  fashions  which  alters  ray  opi- 
nion of  the  stability  of  the  new  institution, 
particularly  as  the  principal  persons  who  su- 
perintend It  I  never  have  been  able  to  detect 
m  the  slightest  deviation  from  the  line  of  con- 
sistency. The  rest  have  all,  at  times,  been 
suspected  of  sinister  motives  and  tergiversa- 
Uon."  Is  not  that  a  direct  answer  to  the  ques- 
tion put  by  Mr.  Stone  in  his  letter,  with  re- 
spect to  the  temper  of  the  new  French  go- 
vernment? Mr.  Stone  sjeemed  to  think  it 
would  be  for  the  better.  Mr.  Jackson  con- 
curs with  him  in  that  opinion.  Mr.  Stone  re- 
fers to  Mr.  Jackson  as  having  superior  know- 
ledge upon  the  subject.  Mr.  Jackson  gives 
the  effect  of  that  knowledge.  The  letter  pro- 
ceeds—" The  state  of  manitfactures  in  England 
which  your  friend  drew  out,  and  which  you  $o 
obligingly  gave  mCy  is  very  just,  as  far  as  it  re- 

*  But  sec  the  opening  speech  of  the  attor- 
ney-general of  Ireland  on  tne  trial  of  Jackson, 
p.  813  of  this  Volume. 
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lates  to  England;  but  the  principles  of  the 
people  with  reeard  to  trade,  their  opinions  as 
to  a  change  to  oe  brought  about  by  industry 
and  co-operating  exertion,  are  so  totally  dif- 
ferent, as  to  throw  all  comparison  out  of  the 
question.    I  am  promised  tn^  an  eminent  and 
very  sentible  manufacturer^  a  statement  of  the 
manufacturing  branches  here,  which  will  gra- 
tify yott/'    And  then  he  proceeds  in  the  same 
enigmatical  language,  which  you  cannot  sup 
pose  that  Mr.  Jackson  would  nave  addressed 
to  Mr.  Stone,  unless  Mr.  Stone  had  the  key 
which  was  to  lead  to  theexplanation  of  it.    It 
is  absurd  to  suppose  it.     You  must  suppose 
Hr.  Jackson  to  have  been  a  downright  fool  to 
have  written  this  letter  to  Mr.  Stone,  which 
Mr.  Stone,  according  to  the  representation 
now  made  to  yon,  could  not  understand.   But 
when  you  read  Mr.  Stone's  own  letter  of  the 
11th  of  April,  1794,  you  can  have  no  doid)t  but 
that  he  could  understand  this  letter.    In  look- 
ing through  the  different  State  Trials,  I  believe 
you  will  find  that  this  sort  of  commercial  lan- 
guage, and  language  of  law  suits,  has  been  so 
constantl^r  used,  that  it  is  astonbhingit  should 
still  contmue  to  be  used  by  nersons  who  mean 
to  conceal  their  correspondence ;  but  it  has 
been  used  only  by  persons  who  wish  to  veil 
their  correspondence.      Mr.  Jackson  in  this 
letter  adds, "  I  shall  obey  the  instructions  of 
your   sister-in-law,  by  not  writing  to  her, 
which  does  not,  however,  preclude  me  from 
requesting  that  when  you  write,  you  will  re* 
member  me  in  the  most  affectionate  manner 
to  her,  and  Mr.  Nicholas.     Let  them  know 
where  I  am,  and  that  1  am  doing  every  thing  in 
my  power  to  serve  Mr.  Nicholas,  and  give  him 
satvjfaction  in  bringing  his  affairs  to  the  issue 
he  wishes." 

Now  here  is  a  letter  written  by  a  person, 
proved  to  have  been  engaged  in  a  conspiracy, 
upon  the  subject  of  that  conspiracy,  to  a  third 
person,  charged  to  have  been  a  party  in  the 
same  conspiracy,  though  the  letter  never  came 
to  the  hands  of  that  third  person.  My  lord 
will  state  to  jjou  the  effect  which  that  ought 
to  have.  It  is  a  long  letter,  proceedmg  in  the 
same  sort  of  language  as  that  to  which  it  was 
an  answer;  and  I  think  it  is  impossible  but 
that  you  must  be  convinced  that  this  letter 
was  written  by  a  person  who  knew  that  the 
person  to  whom  he  addressed  it  had  a  key 
which  would  lead  him  perfectly  to  understand 
all  the  enigmatical  language  which  it  con- 
tains---and  it  seems  to  me  impossible,  under 
the  circumstances,  that  any  person  should 
hold  correspondence  with  Mr.  Jackson,  in  Ire- 
land, in  that  sort  of  enigmatical  language,  ca- 
pable of  the  explanation  which  I  have  given 
It — which  I  think  the  true  explanation,  but 
you  will  explain  it  iu  the  way  in  which  you 
thiiik  it  ousht  to  be  explained— it  seems  to 
me  impossible  that  suchcorrespondence  should 
have  passed  between  Mr.  Jackson  and  Mr. 
8loue,  without  Mr.  Slone*s  being  aware  of 
the  purposes  for  which  Mr.  Jackson  went  to 
Ireland.  In  the  nature  of  things  this  appears 
to  me  to  be  impossible. 
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Gentlemen,  besides  all  tlus,  let  tis  leeol- 
lect  for  a  moment  the  evidence  which  was 
given  by  Mr.  Kins.     When  Mr.  Stone  was 
arrested,  he  was  told,  as  Mr.  Kingstatea,  that 
if  he  would  deliver  up  the  correspondence 
with  Mr.  Jackson  under  the  names  of  Popkint 
and  Enots,  the  residue  of  his  papers  would 
not  be  disturbed.    He  denied  that  he  had  anjf 
such  correspondence.     The  information  that 
led  to  that  question  would  of  course  lead  the 
under  secretary  to  search  for  such  a  corres- 
pondence.    He  found  a  letter— certainly  not 
particularly  concealed,  nor  was  there  any  rea- 
son to  conceal  it  in  Mr.  Stone's  study  at  tbpt 
time?  because,  amongst  his  own  fiimily,  or 
persons  who  ordinarily  might  have  recoune 
to  his  papers  (  unless  he  is  to  be  supposed  to 
have  been  aware  that  he  would  prooaUy  be 
taken  up)  it  was  not  likely  he  should  conceal 
that  letter  in  any  way  whatever.— There  it 
was  found. — Now  is  there  not  a  degree  of  coo- 
sequence  attached  to  this  correspondence  bv 
the  very  circumstance  of  that  denial,  whka 
makes  it  impossible  for  you  to  hesitate  in  your 
minds  what  inference  you  ought  to  draw  mmi 
it  ?   And  you  will  recollect  likewise  the  ex- 
treme labour  of  my  learned  friends  im  their 
very  able  defence  (and  I  am  sure  you  vrill  be 
certun  at  least  of  this,  that  if  Mr.  SUme  fails 
u|K>n  this  trial,  he  will  not  fail  for  want  of  abi- 
lities to  defend  him)  tliat  all  their  esertioas 
have  been  utterly  unable  to  eive  you  any  rea- 
sonable and  consistent  explanation  of  this 
transaction,  under  the  names  of  Popkins  and 
Enots:   the    correspondence  between   Mr. 
Jackson  and  Mr.  Stone,  under  these  naiae&s 
the  enigmatical  language  in  which  it  was  coo* 
ducted;  and  the  denial  by  Mr.  Stone  of  the 
fact  of  any  such  correspondence. 

These  circumstances  are,  I  think,  extremely 
strong,  to  confirm  you  in  that  opinion,  which 
it  seems  to  me  you  ought  to  draw  from  the 
mere  simple  statement  of  the  case  I  at  first 
made  to  you.  But,  gentlemen,  what  is  the 
mUure  of  the  intelligence  which  is  ^ven  even 
with  respect  to  England  ?  Is  it  any  othec 
than  this  ?  **  Do  not  attack  our  main  posts; 
they  are  too  strong.  As  to  some  out  posts, 
they  are  weak  enough.''-— Suppo^  a  gseneral 
of  an  army  were  to  intercept  a  letter  from 
one  of  his  officers  to  an  officer  of  the  enenqr 
to  that  efiect;  would  he  conceive  that  letter 
to  be  of  the  nature  of  treason  to  that  aioy  oc 
not  ?  '*  Do  not  attack  our  main  force }  ve  are 
too  strong,  too  united  in  the  main  body;  but 
there  are  some  out  posts  thatare  weak  enwg^'* 
Gentlemen,  it  appears  to  me  that  merely  ob* 
taioiog  any  information  whatever,  yn£k  in- 
spect to  the  sentiments  of  the  people  cf  this 
country,  in  order  to  communicate  to  the 
French  government,  could  have  no  olgcct  but 
to  be  useful  to  the  French  flpvemmeot.  It 
strikes  me  that  no  man  could  possibly  fasve 
communicated  that  sort  of  intelligence  to  tbe 
government  of  France,  without  having  ea  im* 
pression  upon  his  mind  that  it  was  to  be  use* 
ful  to  that  government,  by  directiag  tbdi  ope> 
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be  most  successlul.  If  it  waa  merely  to  pre- 
vent thetr  throwing  away  their  strength  upon 
a  quarter  too  strong  for  tbem,.  that  alone  16 
conveying  useful  and  important  inteiiigenoe 
to  an  enemy.  But  if,  in  addition  to  tli^t  in- 
telligence, certain  weak  parts  are  pointed 
oiit^and  if  it  is  farther  suggested  to  the 
French  government  what  sort  of  conduct  and 
language  they  ought  to  hold  in  their  CoDveo- 
tion  to  mduce  the  people  of  this  country  to  be 
discontented  with  their  own  gpvemment— if 
this  is  particularly  recommended  to  Uimr  at" 
tention,  the  intelljeence  so  communicated 
wmst  hme  hten  intended  to  he  uMrfidto  the  ene- 
my.— It  seems  to  me  impossible  to  say  that 
|>articular  intelligence,  communicated  to.  an 
enemy,  unless  it  was  false,  was  not  intended 
to  be  useful  to  the  enemy. 

You  must  recollect  an  expression  in  Mr. 
Hurford  Stone's  letter  of  the  15th  of  March, 
1794;  in  which,  speaking  of  Mr.  Jackson,  it 
has  been  doubted  whether  the  ezpieseion  is 
*^  otsiif '  or  *'  correct  his  views."  I  think  the 
word  was  ^^  correct."  But  if  the  expression 
was  ''  correct  his  views;"  if  the  views  of  Mr. 
Jackson  were>  as  they  undoubtedly  were, 
those  of  obtaining  intelligence ;  if  the  prisoner 
was  to  correct  his  views  with  respect  to  ob- 
taining intelligence  relative  to  this  country; 
correcting  them,  and  making  them  right,  was 
making  Uiem  most  useful  and  bendicud  to 
the  French  government.  Gentlemen,  some 
observation  has  been  made  with  resfiect  to 
the  alteration^  made  by  Mr.  Stone,  in  Mr. 
Vaughan's  naper ;  and  especkdly,  it  has  been 
observed,  that  that  part  was  scratched  out 
which  stated  that  there  was  no  force  in  the 
cvuntrv,  except  the  militia,  and  sonie  cavalry 
upon  the  coa^t.  Gentlemen,  scotched  out 
as  it  was  in  Mr.  Vaughan's  paper,  produced 
kk  evidence  to  you,  you  will  find  that  in  the  let- 
ter of  Mr.  Jackson  of  the  nth  of  March,  1794, 
communicating  to  his  conespondent  abroad 
tlie  substance  of  this  paper,  the  only  parts  of 
this  passage  omitted  ai;e  "  the  cavalry^"  and 
**  the  troops  on^e  coast*^  The  substance  of 
the  pj^^ge  is  fully  slated  in  that  letter. 

Mr.  Serjeant  uliioir.—- That  letter  Mr. 
Stone  OQver  saw. 

Mr.  Solicitor  Gen^a/,—- The  letter  com- 
municates other  ^arts  of  Mr.  Stoae'a  inlbr* 
matiQnp90t»inedin  that  paper,  altribvted  to 
Mr.  Vaiigb^;  aodyouaje  to  form  a  judg- 
ment for  yourselves,  geoJUemen,  whether  Mr. 
Jackspn  did  or  did  not  see  that  paper  of  Mr. 
Vauf^ian,  either  in  the  slate. in  vnich  it  was 
written  originaUyy  or  in  the  state  in  which  it 
nowi^;  for  the  nassage  is  now- perfectly  le- 
»ble,  though  a  line  is  drawn,  through  it. 
There  are  j^s  which  are  added  by  Mr.  Stone 
himself  lA  his.  own  h^-wviting  to  Mr. 
Vaujj^wa's  paper^*-!  beg  leave  to  request  that 
when  you  look  at  thai  paper,  you  will  have 
the  goodness  toobsecve  what  vas  the  tMiper 
with  which  those  parts  which  were  ai2<M  6;^ 
Ifr.  Stone  w^Eo  so  added;  and  whether  thiff 


those  additional  parts,  waaoc  was  not  fidendly 
to  the  govemmfent  of  this  coimlry. 

GenUemea,  J  think  I  haye  now  pcetto 
nearly  cone  through  the  observations  whkh 
I  intend  to  make  to  you,  for  the  pmpose  of 
showing*  that  it  was  impossible  that  Mr. 
Stone  shojuld  be  ignoiant  of  the  natuve  of 
Mr.  Jackson's  views;  and  that  Mr.  Stone 
acted  With  such  a  dc^ee  of  saisrepresenl*- 
tioQ  and  concealment,  with  nespect  to  Mr. 
Jackson,  that  it  ia  impossible  but  he  most 
have  been  aware  that  the  purpose  of  Mr. 
Jackson,  and  the  occasioaof  his  being  here, 
were  not  innocent*— that  thev  were  such  as 
we  state  them  to  have  been.  You  will  farther 
recollect,  that  he  pretended,  in  his  converse^ 
tions  with  Ihe  gentlemen  who  have  been  exa- 
mined, th«t  his  brother  had  represented  to  the 
French  gcrDemmeatf  that  the  idea  of  an  inva- 
sion was  absurd.;  that  the  temper  of  the  peo- 
ple of  this  countiy  was  very  different  rrom 
what  they  imagined  it  to  be ;  and  that  bis 
object  in  desinng  to  be  furnished,  with 
opinions  upon  the  subject  was  to  coovinoe  the 
French  government  of  the  truth  of  his  repre^ 
sentations,  and  that  he  thought  that  if  they 
were  persuaded  he  had  truly  represented  the 
temper  of  the  people,  he  might  prevent  an 
invasion. 

Gentlemen,  you  would  haw  expected, 
therefore,  in  the  several  letters  of  John  Ilor- 
ford  Stone  produced  to  you,  to  have  found 
numberless  representatbns  te  that  efiect  A 
constant  course  of  correspondence  has  been 
produced  to  you,  beginnmg  a  considerabte 
time  before  Mr.  Jackson  came  te  this  counlrjr, 
and  continued  during  the  whole  time  of  Im 
residence  here,  and  in  Ireland,  and  until  afWr 
his  arrest. — la  any  one  of  those  letters^  can 
you  recollect  any  such  expressions?  I  am 
sure  I  cannot-Gn  the  contrary,  is  not  the 
general  langiaga  oi  Hiirlbrd  Stone's  letters 
of  a  very  d&rent  import--*that  if  an  ianr  ■ 
sion  should  take  place,  the  success  wotald  be 
inevitable,  and  the  destnictio»  of  Mr.  Stone's 
property  the  consequence^  and  therefor^  ad- 
vising him  to  take  all  his  property  out  ot  the 
country  \  There  is  certaiidy  a  d^ee  of  mys- 
tery in  many  of  his.  communicatio&s  upon  Ute 
subject,  and  he  says,  the  mystery  would  be 
to  be  explained  by  Mr^^ Jackson;  butdiore 
it  nothing  to  lead  yottto  conclude  that  there 
is  any  ground  for  these  repseseiitBtions  of  Mr. 
Stone,  that  his  brother  had  oonstanUy  repM^ 
seated  to  the  Fieodi  geveramcnt,  thati^tt 
invasion  was  absurd,  and  that  the  temper  of 
the  £nftUsh  people  waff  different  from  thai 
which  they  understood  it  to  &e. 

Gentlemen>  there  remams;  I  think,  only 
one  thing  move  which  I  wish  to  observe  upon, 
and  that  i%  that  Mr.  Stone  made  no  oommu- 
nicatbirto  government^  whatever^,  upoft  tiiis 
subject  It  is  said,  that  he  mentioned  it  to 
the  late  general  Mtirra^u  a  perapar  eoaaecled 
with  government.  Bid  he  mention  any  thing 
more  to  general  Murray  than  he  menHoned 
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to  Jdr.  Sheridan,  and  the  o^r  gentletnen, 
who  have  been  examined  f  Did  he  say^ 
^'Here  is  an  Anferican,  come  over  for  the 
fNirpofle  of  obtaining  intelHgence  to  convey  to 
the  government  of  France.  He  is  a  person 
who  goes  by  the  name  of  Jackson,  and  re- 
presents himself  as  an  American  merchant. 
He  lodges  at  such  a  place.  If  he  is  a  suspi- 
cious person,  take  him  up."  Was  not  that  the 
sort  of  communication  which  Mr.  Sheridan 
and  the  other  gentlemen  meant,  he  should 
give  to  j^ovemment  ?    They  told  him  clearly, 

"This  18  a  suspicious  person." ^"If  you 

tiiink  that  he  is  a  man  with  whom  you  may 
communicate,  you  are  imposed  upon  (said  Mr. 
Sheridan)  and,  therefore,  go  to  government 
«nd  inform  them  that  there  is  such  a  person 
in  the  country,  that  they  may  at  least  watch 
hffi  motions."  That  was  the  degree  of  infor- 
mation, which  ought  at  least  to  have  been 
given.  Whereas  there  was  no  sort  of  infor- 
mation of  that  kind  given  to  any  person. 
The  name  of  Jackson  was  mentioned  once  or 
twice,  I  believe,  to  Mr.  Smith— but  Mr.  Jack- 
son was  mentioned  as  an  American  merchant, 
and  nothins  more;  and  no  person  would  have 
thought  to  Took  for  an  American  merchant 
otherwise  than  in  a  mercantile  situation;  cer- 
tainly not  as  lodging  at  the  Buffalo-tavern, 
Bloomsbury. 

Besides,  gentlemen,  Mr.  Stone  not  only 
did  not  communicate  to  government,  intelli- 

Snce  important  for  its  information,  under 
e. circumstances  which  I  have  stated;  but 
lie  did  not  communicate  intelligence  in  his 
power,  under  other  circumstances  which  I 
will  state  to  you^— he  did  not  even  fairly  com- 
municate intelligence  in  his  power,  when  he 
Affected  to  communicate  to  Mr.  Pitt,  in  April, 
1703 ;  and  in  his  letter  of  that  date,  you  will 
recollect  he  stated  to  Mr.  Pitt,  that  if  any 
further  important  intelligence  should  come  to 
lum,  he  would  communicate  it  to  Mr.  Pitt. 
Ho  such  communication  was  ever  made,  upon 
any  subject  whatever  af^  that  time,  as  far 
as  we  can  trace ;  and  certainly  they  have  not, 
on  the  part,  of  the  prisoner,  attempted  to 
trace  any  such  intelhgence.  It  is  said,  that 
Mr.  Pitt  treated  the  intelligence  given  in 
April,  1793,  slightly,  and  wrote  a  cold  letter 
upon  the  subject  On  the  contrary,  Mr. 
PitVs  letter  appears  to  me  to  be  a  very  civil 
letter,  especially  if  you  look  at  the  extracts 
jsent  to  him  by  Mr.  Stone,  and  see  what  they 
communicate,  and  observe  whether  they  com- 
nnnicate  anv  thing  of  importance  at  the 
time  at  which  it  was  communicated.  But, 
^ntltfnen,  if  you  will  look- a  little  farther— 
if  when  you  look  at  some  of  the  extracts,  you 
will  notice  at  the  same  time  the  letters  from 
which  the  extracts  were  made,  and  especially 
the  two  letters  to  which  your  attention  was 
particularly  called,  those  of  the  S4th  of 
October,  and  the  97th  of  November,  1792, 
I  think  }rou  will  find  that  Mr.  Stone,  in  that 
communication  to  government,  did  not  act 
as  a  man  perfectly  mendly  to  his  country.  If 
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he  meant  to  communicate  any  thing  to  go* 
vemment,  he  oueht,  at  least  to  have  com- 
municated all  he  Knew  upon  tne  subject ;  and 
if  he  meant  to  make  any  effectual  communi- 
cation to  government,  he  ought  to  have  dis- 
closed the  temper  of  the  person  who  gave  that 
communication.  Now,  it  is  admitted,  that 
he  altered  the  languase  of  Mr.  John  Hurford 
Stone's  letters,  to  a  language  less  offensive, 
constantly  changing  the  word  "  we,"  for  the 
words  **tke  French^'  and  so  on— But  besides 
this  material  alteration,  he  omitted  very  con- 
siderable and  important  passages. 

The  letter  of  the  S4th  of  October,  1799, 
says—**  The  letter  I  sent  you  of  the  retreat  of 
the  Prussians,  was,  I  am  certain,  the  only 
information  of  the  event  to  be  met  with  in 
London ;  for4he  news  arrived  at  the  Assembly 
at  half  past  twelve ;  I  heard  it  in  the  street 
from  a  deputy ;  a  minute  afler  I  ran  into  the 
box  which  I  have  there,  and  spoke  with  one 
of  the  secretaries ;  and  at  one  the  post  weot 
off  to  Calais,  and  my  letter  was  put,  with 
one  I  sent  to  lord  Lauderdale,  who  conveyed 
it  to  Fox,  at  Newmarket,  on  board  a  boat 
that  was  then  going  to  England."  This  pas- 
sage was  communicated,  but  in  a  mutilated 
state.  It  was  preceded  by  these  words — "  You 
will  have  received  from  Verdun,  an  immense 
packet  of  information,  which  you  will  have 
distributed  according  to  the  addresses."  He 
did  not  communicate  that  part  of  the  letter.— 
Why  did  he  not  communicate  Mf  I  f  he  was 
to  communicate  information  to  government, 
it  was  a  strong  tiling  to  say,  uiat  this  im- 
mense packet  of  information  was  iiot  to  be 
communicated;  but  if  tiiis  passage  had  been 
inserted  would  it  not  have  led  government  to 
inquire  where  this  immense  packet  of  infor- 
mation was  ?  In  the  same  letter  Mr.  HurfonI 
Stone  takes  notice  of  the  retreat  of  the  Prus- 
sians, and  of  the  manner  in  which  the  French 
were  following  that  retreat :  and  he  adds,  that 
which  (if  you  recollect  the  circumstances  of 
the  country  at  the  time)  it  might  be  extremely 
important  for  government  to  know,  but 
which  Mr.  Stone  did  not  communicate.  He 
did  communicate  the  passage  which  stated 
the  retreat.  Of  what  use  was  communicating 
this  intelligence  of  the  retreat  of  the  Prus^an 
army,  at  the  time  it  was  so  communicated? 
The  retreat  was  a  fact,  which  had  been 
then  long  universalljr  known.  But  there  fol- 
lowed immediately,  in  Mr.  Hurford  Stone's 
letter,  another  circumstance  which  is  of  a 
very  different  nature,  apd  which  Mr.  Stone 
does  not  think  proper  to  communicate. 
After  speaking  of  the  defeat,  he  says — ^  I 
will  not  assert  it  as  a  fact  but  I  l>elieve  it  most 
firmly,  that  the  only  condition  accepted  by 
Dumourier,  was,  that  the  royal  family  should 
not  be  put  to  death ;  whilst,  on  our  part,  it 
was  insisted  that  Prussia  should  immedialely, 
on  its  leavinethe  territory  of  Frante,  abandon 
the  House  of  Austria,  and  even  form  an  alli- 
ance with  us,  or  submit  the  army  in  t4jto  to  be 
prisoners  to  the  arms  of  the  republic. — ^If  this 
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more  deceived;  and  aU  the  conversations  I 
had  with  the  cenerals,  with  thjB  commis- 
sioners of  the  Convention,  &c.  &c.  lead  me 
to  this  belief." 

Gentlemen,  ifiat  was  something  which 
it  might  be  important  to  communicate  to  go- 
vernment, supposing  it  to  betnie;  namelv, 
that  that  sort  of  stipulation  had  been  made 
upon  this  occasion,  which  would  lead  to  the 
defection  of  the  Prussian  arms  from  the  ge- 
neral alliance.^  Not  a  single  word  of  that  part 
of  the  letter  is  communicated.  There  is  an- 
other passage  to  the  same  effect — ^*  Before  I 
close  this  part  of  my  letter,  I  would  add,  in 
confirmation  of  my  opinion,  that  Prussia 
will  be  the  aJly  of  France.''  That  would 
have  been  a  very  important  piece  of  intelli- 

fence,  supposing  it  to  be  true.  But  that  Mr, 
tone  does  not  communicate.  What  he  does 
communicate  could  be  no  sort  of  intelligence. 
He  therefore,  certainly  received  a  civil  letter 
only  from  Mr.  Pitt;  because  if^oulook  through 
the  extracts  you  will  see  that  it  was  impossible 
for  Mr.  Pitt,  at  the  time  they  were  sent  to  him, 
to  collect  from  them  any  intelligence  whatever 
which  could  be  of  any  use. 

The  extract  which  he  sent  of  the  letter  of 
the  27th  of  November,  was  nothing  more 
than  this— "I  believe  that  I  mentioned  to 
you  that  we  had  a  dinner  on  Sunday  se'nnight, 
to  celebrate  the  French  victories,  and  that  an 
address  was  to  be  presented  to  the  Assembly 
— ^that  is  to  be  done  this  mornins,  I  was 
chosen  president,  aiid  orator,  but  I  nave  de- 
clined both."  This  extract  was  probably  given 
for  the  purpose  of  showing  that  Mr.  Hurford 
Stone  declined  being  president  and  orator  of 
the  meeting.  The  passage  is  taken  from  a  very 
long  letter.    In  the  passage  extracted,  after 
the  words,  "  I  have  declined  both,*'  the  letter 
adds,  **  for  the  reasons  you  hint  at,  and  for 
others  also."    Mr.  Hurford  Stone,  therefore, 
conceived  it  necessary  to  make  an  apology  to 
his  brother  for  declining  being  tlie  orator  at 
tliis  meeting ;  not  as  the  extract  would  lead 
you  to  suppose  that  it  was  his  wish  to  do  so  at 
all  events,  and  without  any  qualification  what- 
ever.   Then  there  is  a  long  passage  in  which 
he  states,  that  he  dined  with  Kersaint;  and 
sneaks  of  the  fraternity  which  was  offered  by 
tne  French — ^You  will  probably  recollect  the 
character  of  Kersaint,  and  the  part  which  he 
took  at  that  time— and  then  he  states  particu- 
larly what  passed  in  the  Assembly  upon  that 
subject,  and  what  was  the  result  of  the  con- 
fidential conversation  which  he  had  with  Ker- 
saint.   If  any  thing  was  important  to  commu- 
nicate in  this  letter,  it  must  have  been  that 
confidential  communication  with  Kersaint. 
But  not  one  word  of  that  is  contained  in  the 
extract— If  this  gentleman  meant  fairly  to 
communicate  to  government,    he  certainly 
vould  have  commumcated  the  parts  of  this 
letter  which  he  has  not  communicated,  and 
not  that  only  which  he  did  communicate. 
Gentlemen,  these  are  the  principal  tilings 


are,  certainly^  many  others  which  I  ought  to 
observe  upon. — ^Witn  respect  to  the  character 
of  this  gentleman,  with  respect  to  those  wiUi 
whom  he  acted,  with  resDect  to  the  situation 
of  Mr.  Jackson,  the  small  credit  given  him— ^ 
all  of  which  have  been  observed  upon  by  the 
counsel  for  the  prisoner— it  seems  to  me  that 
they  cannot  have  any  very  considerable  effect 
upon  your  consideration.  With  respect  to  the 
last— the  small  credit  in  point  of  roone}[— I 
think  it  was  about  540  louis-d'ors,  which  it  is 
stated  Mr.  Jackson  had  from  the  prisoner's 
brother,  Mr.  Hurford  Stone.  It  is  said  that 
spies  commonly  have  a  much  larger  allow- 
ance. The  result  of  that  remark  would  be  to 
prove,  that  Mr.  Jackson  was  not  a  spy.  Now 
all  the  evidence  has  proved  that  fact  deci* 
sively.  Therefore,  that  remark  amounts  to 
nothing  at  all ;  and,  I  think,  upon  the  whole, 
you  will  find,  when  this  evidence  shall  be 
more  particularly  stated  to  yon,  by  my  lord, 
and  you  shall  come  to  examme  it  yourselves, 
coolly  and  deliberately,  that  every  part  of  the 
evidence  corroborates  the  general  impression 
which  I  first  attempted  to  state  to  you^ 
namely,  that  it  is  perfectly  clear  that  Mr. 
Stone  knew  that  Mr.  Jackson  came  from 
France—knew  that  his  object  was,  to  gsdn  in- 
telligence—knew the  particular  nature  of  the 
intelligence  which  he  wished  to  gain,  and  that 
that  intelligence  was  to  be  cominunicated  to 
the  French  government— and  being  so  com- 
municated to  the  French  government,  it  must 
have  the  effect  (if  it  were  true  intelligence) 
of  being  in  some  degree  useful  to  the  French 
government;  and  communicating  intelligence 
to  the  French  government  is  the  very  crime 
imputed  in  this  indictment. 

A  difference  is  attempted  to  be  made  be- 
tween the  transactions  in  England  and  those 
in  Ireland.  It  is  said  that  the  purposes  of 
Mr.  Jackson  in  England  may  have  been  per- 
fectly innocent,  whatever  his  purposes  in  Ire- 
land were.  The  difference  in  the  transactions 
is  only  this ;  the  representation  made  of  the 
state  of  England  is,  that  an  invasion  of  this 
country  would  probably  not  be  successful; 
the  representation  with  respect  to  Ireland  is, 
that  an  invasion  might  probably  be  success- 
ful. It  has  also  been  said,  that  there  is  no 
distinct  proof  that  the  representation  of  the 
state  of  Ireland  was  ever  communicated  to 
Mr.  Stone— certainly  Ihere  is  not.  But  the 
inference  which  it  seems  to  me  you  are  fairly 
to  draw  from  the  whole  evidence  is,  that  the 
object  of  Mr.  Jackson  (with  the  knowledge  of 
Mr.  Stone)  was,  to  procure  intelligence  in 
the  manner,  and  for  the  purposes,  which  we 
have  stated  to  you;  and  the  whole  of  the  ob- 
jection to  the  conclusion  which  we  draw  from 
the  evidence,  is  only  this;  that  the. result  of 
the  intelligence  obtained  with  respect  to  one 
country,  is  different  from  the  result  of  the  inr 
telligence  obtained  with  respect  to  the  other; 
and  tli^t  it  is  not  clear  that  the  intelligence 
actually  gained,  with  respect  to  Ireland,  was 
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dntiDcily  communicated  to  Mr.  Stone,  «1- 
thouffh  It  clearly  appears  that  he  was  dis- 
tinctly informed,  that  intelligence  was  soueht 
for,  and  tome  intelligence  was  gained  in  Ire- 
land for  the  purpose  of  commanicating  such 
intelligence  to  France :  and  if  you  are  of  opi- 
nion, that  intelligence  was  sought  for  in  either 
country,  with  the  knowledge  of  Mr.  Stone, 
for  the  purpose  of  communicating  such  intel- 
ligence to  France,  in  order  to  serve  the  enemy, 
the  guilt  of  the  prisoner  is  complete. 

Gentlemen,  I  am  sorry  I  liave  detained  you 
so  long.  I  intended  to  have  made  some  ob- 
servations upon  the  manner  in  which  the  evi- 
dence applies  to  the  indictment,  stating  to 
jrou,  particularly,  the  overt-acts  laid  in  the 
indictment,  to  which  the  evidence  applies; 
but  this  you  will  necessarily  hear  from  his 
lordship;  and,  therefore,  I  will  not  trouble 
you  any  farther. 

Summing  up. 

Lord  Xen^on.  — Gentlemen  of  the  Jury: 
This  cause  has  engaged  your  attention  for  a 
lonsspace  of  time :  and  mdeed,  in  the  annals 
4>f  Westminster-hall,  there  have  been  very 
few  causes  that  have  occurred,  that  have  oc- 
casioned such  an  adjournment  as  took  place 
last  nieht;  it  was  reserved  for  the  necessities 
of  mooem  times,  to  consume  so  much  time 
as  has  necessarily  been  consumed,  to  lay  be- 
fore juries,  properly,  cases  of  the  great  im- 
portance that  this  case  is ;  for  it  is  impossible 
to  impress  too  much  on  your  minds,  the  impor- 
tance of  the  cause.  It  has,  on  each  side, 
been  impressed  upon  you — by  those  who  pro- 
secute for  the  public,  and  by  the  counsel  for 
the  prisoner  at  the  bar.  On  the  one  side, 
every  thing  that  is  dear  to  the  prisoner  is  con- 
cerned; and,,  on  the  other  side,  everything 
that  n  dear  to  the  community  is  concerned. 
Societies— considering  the  corrupt  nature  of 
man— societies  cannot  keep  together,  without 
penal  laws,  and  the  sanctions  of  punishment ; 
they  have  existed  in  all  polished  countries ; 
they  have  been  found  necessary ;  and  if  they 
have  been  found  necessary  to  be  enacted,  it 
is  necessary  that  they  should  be  executed, 
whenever  offences  exist 

I  agree  with  the  learned  gentleman,  and 
every  man  of  humanity  must  agree,  that  the 
wishes  of  every  humane  man  are,  that  guilt 
may  not  be  fixed  upon  any  man;  but  I  con- 
fess, I  am  one  of  those  who  have  not  the 
weakness— which  weakness,  a  judge  at  leasts 
and  a  jury,  must  get  rid  of,  before  they  fit 
themselves  to  fill  therespecUve  stations  which 
ihey  are  to  fill  in  the  administration  of  the 
justice  of  the  country — ^I  say,  therefore,  I  am 
not  one  of  those,  who  wish,  under  false  com- 
passion, inconsistent  with  Uie  administration 
of  criminal  justice,  that  a  person,  on  whom 
guilt  is  fiiirly  fixed,  should  escape  the  punish- 
ment which  the  law  annexes  to  his  guilt. 

Gentlemen,  I  hope  you  are  come  to  consi- 
der this  case,  at  a  time  which  I  dare  say  you 
are,  when  your  minds  and  your  bodily  strength 
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are  not  wearied  sufficiently  to  preventyou 
from  proceeding  to  discuss  it,  and  to  fomi 
that  judgment  which  now  at  this  instant  cer- 
tainly none  of  you  have  formed  upon  the  case, 
because  it  wotud  be  premature.  I  cannot  but 
lament  a  little,  that,  in  my  own  case,  I  cer- 
tainly do  feel  a  very  considerable  degree  of 
fatisue ;  but  the  duty  is  cast  upon  me,  and 
I  will  perform  it  as  well  as  I  am  able. 

The  offence  imputed  to  the  prisoner  at  the 
bar,  is  the  highest  offence  which  can  be  com- 
mitted in  society;  namely,  an  intention  of 
demolishing  the  government,  which  keeps 
civil  society  together,  and,  instead  of  rule  and 
order,  converting  all  into  misrule,  anarchy, 
confusion,  and  no  government  at  aJl,  by  over- 
throwing and  annihilating  the  govemmeot 
which  does  at  present  keep  this  community 
toeether*. 

The  statute  of  treason,  which  has  exbted 
upon  the  statute-book  for  some  centuries,  has 
delineated,  in  plain  terms,  and  in  terms  at 
least  upon  which  the  constructions  have  been 
uniform,  what  treasons  are^  and  those  two 
which  are  imj^ted  to  the  pnsoner  at  the  bar, 
are— compassing  the  death  of  the  kine-^antl 
adhering  to  the  kingfs  enemies;  ana  it  has 
been  very  fairly  admitted,  by  both  the  learned 
counsel  for  the  prisoner  at  the  bar,  ttttt  the 
evidence  which  has  been  given,  is  evidence 
advancing  at  least  to  a  degree,  to  charge  him 
with  the  offences  under  l)Oth  the  counts  in 
the  indictment.  It  certainly  was  properly  so 
admitted,  because  such  has  been  the  oonstnie- 
tion  in  all  times ;  and  one  should  be  sorry  to 
see,  upon  questions  which  so  materially  affect 
every  oody,  shifting  opinions  by  those  who 
are  to  dehver  what  the  laws  are,  to  the  sub- 
jects who  are  to  be  governed  by  them. 

Gentlemen,  it  does  appear  to  me,  that  the 
iustice  of  this  case  wilt  be  perfectly  satisfied 
by  my  calling  ^our  attenUon  to  the  second 
count  contained  in  the  indictment;  namelv, 
that  which  imputes  to  the  prisoner,  that  be 
adhered  to  the  king's  enemies;  and  that  for 
the  aid,  assistance,  direction,  and  instniction 
of  the  enemies  of  the  king,  as  to  their  con- 
duct and  prosecution  of  the  war,  he  sent  them 
certain  communications. 

It  has  been  decided  by  the  highest  autho* 
rity,  and  no  person  doubted  the  law  jrben  it 
vras  laid  down,  and  no  person  has  doubted  the 
law  since— I  choose  to  give  it  in  the  wc«ds  ot* 
my  lord  Mansfield,  at  a  time  when  the  court 
was  filled  by  jude^  as  able,  and  as  willing  to 
protect  the  civil  liberties  of  the  subject,  as 
ever  adorned  a  court  of  justice;  and  with 
their  concurrence  he  thus  laid  down  the  law 
to  gentlemen  who  stood  in  the  place  in  which 
I  now  have  the  honour  of  addressing  you. — 
**  Letters  of  advice,  and  correspondence  and 
intelligence  to  the  enemy,  to  enable  them  to 
annoy  us,  or  to  defend  ttemselvea;  writiea 
and  sent  in  order  to  be  delivered,  certainly 
constitote  the  crime  of  treason,  of  adbcrii^ 
to  the  king*s  enemies.'^* 


*  See  Uensey^s  case,  ante,  Vol.  19^  p.  134#. 
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It  was  very  properly  stated  by  the  learned 
counsel  for  the  pnsoner,  that  it  is  the  happi* 
ness  of  this  cause,  that  neither  upon  the  law 
of  the  case,  nor  upon  the  evidence  which  has 
been  adduced  on  thebehalf  of  the  prosecu- 
tion, has  there  been  any  dispute  whatever. 
The  law  is  agreed  to  as  laid  down.  All  the 
evidence  thath&s  been  laid  before  vou,  comes 
unquestionably  as  evidence  which  you  may 
listen  to  in  pomt  of  law.  It  has  been  attended 
and  checked  by  two  gentlemen,  most  emi- 
nent in  their  profession,  and  has  passed  mus- 
ter with  th^m.  It  became  me,  if  any  doubts 
arose  in  my  mind,  to  state  them.  I  expressed 
my  doubts  when  I  had  any;  and,  undoubted- 
ly, if  they  had  incautimisly  let  evidence  pass, 
which  I  diought  ought  not  to  have  passed, 
I  should  have  expressed  my  doubts  to  the 
learned  judges,  wnose  assistance  I  have  the 
happiness  to  have  upon  this  occasion,  if  any 
doubts  had  occurred  to  me. 

I  have  stated  what  are  the  charges  in  the  in- 
dictment, and  what  the  law  is.  This  case 
has  been  discussed  by  the  counsel  on  both 
aides;  the  evidence  has  been  given,  and  it 
waits  for  me  to  do  that  which  it  is  my  bounden 
duty  to  do-^to  assist  you,  as  well  as  I  am  able, 
before  you  deliberate  upon  the  cause.  It 
would  tove  been  my  diity,  if  I  had  seen  that 
the  counsel  fori  the  crown  bore  hard  upon  the 
prisoner,  to  have  rescued  him  from  improper 
suggestions.  It  would  have  been  my  duty 
also,  if  I  should  have  discovered  that  mfinite 
eloquence — that  ardent  expressions  and  infi- 
nite aeal,  had  probably  haa  a  considerable  ef- 
fect upon  the  minds  of  the  jury,  to  give  the 
jury  an  opportunity  to  pause  before  they  went 
on  to  a  conclusion;  and  to  consider  what 
conclusion  ought  to  be  drawn  from  the  evi- 
dence given  in  the  cause ;  for  the  evidence 
given  in  the  cause  is  the  oidy^^  source  of  infor- 
mation to  which  vou  can  refer ;  all  the  rest  is 
to  assist  yon  in  that,  and,  if  it  tends  to  con- 
found vou,  and  to  lead  you  astray  from  that, 
it  is  aU  iU<4lone ;  it  is  of  use  as  far  as  it  leads 
you  to  understand  and  apply  the  evidence ;  it 
IS  all  of  a  bad  tendency  irit  has  any  other  ef*' 
feet. 

Gentlemen,  I  told  you  at  the  be^nning, 
that  the  trouble  which  I  should  ffive  youy 
would  be  very  little  indeed;  eveij  body  be- 
fore he  endeavours  to  commumcate  know- 
Jedge  to  another,  must  some  how  or  other 
have  made  up  his  own  mind,  not  what  are 
the  conclusions  to  be  drawn  in  the  case,  but 
as  to  the  important  points  in  the  case,  and, 
though  it  may  be  proper  in  the  outset  to  bring 
intelTi^enee  from  every  quarter,  in  a  cause, 
yet  generally  long  before  the  cauto  gets  to 
Its  conclusion,  the  great  leading  and  promi- 
nent parts  of  the  case  are  sui&cientlv  obvious 
to  eveiT  t)ody ;  and  whoever  bends  his  atten- 
tion ralely  to  the  small  points  of  the  cause, 
does  not  perhaps  yield  much  assistance  to 
Uiosewhoare  to  judge  upon  it;  but  upon 
the  great  and  small  points  of  the  cause,  let 
me  not  fresuiDfe  to  impose  my  judgment  upon 
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you ;  you  are  to  see  what  are  the  great  and 
small  pQints  of  the  cause.  It  is  my  duty  to 
lay  before  you  for  your  assistance,  what  ap- 
pear to  me  to  be  the  great  points  of^the  cause. . 

A  great  number  of  the  letters  which  were 
read  at  the  beginning  of  the  cause:  seem  to 
me  to  have  received  a  very  proper  construc- 
tion from  the  learned  gentlemen  of  counsel 
with  the  prisoner  at  the  bar — they  certainly 
were  many  of  them  letters  really  respecting  a 
trade  existing,  and  establishments  in  trade, 
meant  to  be  carried  on  in  France. — I  verilj 
believe  it. — I  believe  with  them  also,  for  it 
was  expresslv  so  said  by  the  learned  counsel, 
who  first  addressed  you  for  the  prisoner— 
and  when  I  make  an  observation  presently, 
it  will  appear — for  if  the  concession  bad  been 
made  inadvertently,  but  surely  it  was  noL 
it  ought  not  to  be  abided  by ;  but  it  appeared 
to  me  it  was  properly  stated  by  him,  that  all 
that  is  said  of  the  people  at  North  Shields — of 
the  assizes  at  Cork,  certainly  did  not  respect 
any  commercial  neeoliations  between  those 
parties,  but  referrecTto  something  which  one 
ofthe  letters  says  is  mysterious;  for  the  lan- 
guage of  one  of  the  letters  (No.  5),  after  it 
had  been  talking  about  a  person  who  would 
come,  says,  the  person  alluded  to  will  explain 
all  mysteries;  therefore,  that  there  was  some- 
thing mysterious  in  these  letters-^that  they 
were,  as  has  been  so  often  repeated,  some- 
thing enigmatial,  beyond  all  controversy  ap- 
pears from  the  letters  themselves. 

Gentlemen,  the  letters  present  to  us  three 
persons,  who  also  appear  m  every  step  that 
we  take  in  the  business;  the  prisoner  at  the  ' 
bar;  his  brother,  who,  from  the  style  of  all 
the  letters,  and  from  every  thing  that  has 
appeared  in  the  cause,  appears  to  be  a  person 
who  considered  himself  as  having  exchanged 
his  country,  and  having  become  interested 
in,  and  a  well-wisher  to  France,  in  short,  be- 
come a  Frenchman;  for  whenever  he  speaks 
in  these  confidential  letters  to  his  brother, 
which  were  to  be  directed  to  the  house  (but 
not  to  be  opened  by  the  house)  ofthe  French, 
he  calls  them  «<,  and  ofthe  people  of  Eng- 
land yoUj  therefore  he  considered  himself,  it 
is  pretty  clear,  though  this  is  no  very  im- 

Eortant  observation  in  the  cause,  yet  certainly 
e  all  along  considered  himself  as  a  person 
who  was  domiciled  in  France,  and  wished  to 
be  understood  by  his  domiciliation  there  to 
have  become  a  member  of  the  community  in 
France.  The  third  person  was  a  Mr.  Jackson, 
now  no  more,  who  also  is  admitted  in  the 
cause  to  be  an  agent  for  the  French ;  how  far 
his  agency  went  you  will  consider  in  the  se- 
quel ofthe  cause. 

Gentlemen,  I  shall  now  lay  before  you  the 
two  emphatical  and  important  papers  in  the 
cause ;  and  I  am  authorized  to  lay  them  be- 
fore you,  because  they  are  proved  expressly, 
by  evidence  which  is  uncontroverted,  to  have 
been  in  the  possession  of.  Mr.  Stone,  and  to 
have  been  in  the  possession  of  Mr.  Jackson 
also^  for  ta  the  cmtody  of  both  o£  tliem  tbeift 
4Y 
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)«ttepsare  found;  how  coinmiiiu^:a|e^»  the 
evidence  which  follows  in  the  cause  will  pre- 
sent to  you  proof— whether  decisive  proof  or 
not  it  is  for  you  and  not  for  roe  to  depid^. 

The  first  of  these  is  a  letter,  which  is  ad- 
mitted un  all  hands  to  have  been  written  by 
a  member  of  the  House  of  Commons,  Mr, 
William  tSmiih,  to  Mr.  Stone,  the  prisoner  at 
the  bar.  Gentlemen,  I  wish  you  would  at- 
tend to  this,  though,  indeed,  I  need  q^t  be- 
speak your  attention — your  attention  has  been 
inarkea  througl^out. 

[Here  his  lordship  read  the  letter] 

[FiJe)»agel«:i9.] 

T!'i«  i«  \'c  lottpr  which  wsis  written  by  Mr. 
^  ,  iher  pajier,  which  I  also  desire 

^>  (ai.  Uiiir  attention  to,  and  which,  as  I 
have  before  stdted,  was  found  in  the  hands 
both  of  Mr.  Stone  and  of  Mr.  Jackson,  is  that 
whjch  is  said  to  have  come  from  Mr.  Vaughan 
to  Mr.  Stone,  and  got  somehow  into  the 
hands  of  Mr.  Jackson ;  that  paper  is  this : 

[Here  his  lordship  read  the  paper.] 

[riVfe  page  1236.] 

GcntlsmeQ,  you  have  beard  these  papers, 
and  ia  the  seqiiel  of  the  cause  you  are  bound 
V.P0I1  your  oaths  to  consider  wlMtfaer  they 
conteki  information  which,  if-  gwea  to  tlie 
Fnencb  government,  must  bje  of  use  to  them 
in  the  future  progress  of  their  concerns.  Af 
Itus  indiotment  is  framed^  and  u-  the  whole 
cause  is  laid  before  you,  it  appears  to.  metbat 
your  attention  was  rather  ledU-aad  led-^-^in  a 
considerable  partof  the  cause  to  apoint  which 
i&not  important  in  the  cause;  for, it  waa  sup^ 
posed  that  the  criminal!^  of  the  paptoaest^d 
In  tbeir  tempting  the  Froich  to  uivade  the 
cottutry-^ Nothing  Hke  it:  if  tbftt  «&»  the 
only  crime  which  might  have  been  committed^ 
perhaps  it  would  be  straining  this.piaper  too 
much  to  infer^  when  they  state  to  the  French 
in  such  formidable,  terms  what  the  diffieukies 
yould  be,  that  this  letter  at  all  tend^'  to 
tempt  the  ?reoch  to  invade  tbe'oounti^;  but 
if  any  thing  of  that  kind  was  said;  k  i8>De^ 
eessary.for  me  to  state  to  yoU  that  that  is  no* 
Ifaing  like  the  point  in  the  caikse.    -^ 

I  sa^,  in  the  languag^e  of  lord  Mansfield^ 
that  if  the  commAiicatioh  made  is  a  conuniK 
sication  which  may  teiMl  to  be  of  any  assist- 
aao^  to  the  subjects  of  another  country  to 
annoy  thiscountty,  or  to  defend  tihemselves, 
or  to  shape  in  any  manner  t3ie  nature  of  their 
altacks  upon  this  countr})^  that  that,  beyond 
all  oontroversy,  is  high  treason.  I  state  this 
so  positively  because  I  know  the  learning 
and  candour  of  the  genUemen,  that  hobody 
will  supp09e  that  I  overstate  it^Beyond  all 
doiibtit  is  so ;  therefore,  if  upon  your  serious 
consideration  of  these  letters,  you  should  find 
that  those  letters  communicated  any  inlbrma* 
don  to  the  French,  being  in  a  state  of  hosti^ 
)ity  with  Ibis  country,  apd^  therefore  evfUiy 
tbMgiflkiiDk  helped  to  aafli^t  tbeiik^drew  badt 
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from  the  interest  of  this  ^moHQf;  if  yoa 
should  fin4  that,  I  do  not  ivkean  %o  slate  that 
the  offence  i/$  complete,  till  I  hav^  stated  to 
you  something  else,  and  thf  d  it  ie  for  yea  to 
deliberate  whether  it  is  complete;  bHI  it  ii 
for  you  to  look  at  these  papers  uiviir  tb4  yiev 
and  repres^ntJitipn  I  have  made  of  these 
papers,  becau#^  it  is  what  I  am  upo«  eayaalh 
bound  tQ  s^t?.  tp  you ;  if  I  mtssUiteit,  labaU 
becorrect4^  by  the  leafned  judges;  and  I 
sfiaJi  not  be.sofry  to  be  int^rruptiM,  if  I  state 
any  thin^  that  readers  interruption  onoessaiy, 
because  it  p«ver  comes  too  late^  when  the 
blood  of  9  fellow  subject  is  at  stalbe:  but  I 
am  bpua4  to  do  it ;  it  is  not  a'pleas««A  task, 
but  thus  circuTOftanced,  unpleasanlas  Ib^  task 
is  to  any  map  of  feeling,  I  must  ro^t  b^  siUia- 
tioa  and  suhuiioq  up  my  fortitude  as  weU  as  i 
can,  to  disc hai^e  it  as  well  as  my  faddtiea  will 
perinijt  me. 

These  papers  bein(^read,  X  will  prooeed  te 
stete  at  length  the  evidence  wbteh  vraa  giwa 
by  the  several  witnesses  who  were  t^ited^I 
shall  not  stale  the  evidedce  of  wiliieBaBawbo 
found  papere  here  and  there,  and  prewed 
bands  wriMng,  and  those  kind  of  things 

Mr.  Kiag,  the  imder  secretary  of  ateti 
called,  ana  ha  told  you  what  p^Mvafae  i 
in  the  houae  eft  the  prisoner,  akd  wheee  ha 
ftund  the  smeni  papers;  and  he  tetta  jam 
wbatl^bchalriouEorthe  nriaonetww  when 
thigr  wece  tiMmd--4hat  he  did  not  deaMMtoato 
any  marks,  by  wAkich  ha  could  cdlaet  tfui^  Ik 
thoiidhi  himshlf  in  a  state  of  goite?  hm^tttf 
you&ther,  thatheas^tbepneonortepio* 
duee  thQ  letters  whicb  weie  sined  Bmons 
and  Enots  p  andiiold  him  that  if  he  woofa'^ 
bver  those  letter^  his  otiMt  papcn^hoMid  be 
deliveoad  him.  again ;  in  answer  to  which  the 
prisohisr-  teU  hiih,  that  he  bail  no  leMen  ef 
that  signatnva  by.  him. 

Gentiefnea,:  the  neit 
calltdiia  Mr.  Steuben  Smi^, 
I  b^cire  1  need  noistato. 

The  best  witnesses  wem  the  penone^  from 
DuWitty  who  foii^l  the  papers;  Iml  thenett 
witness  who  gave  any  eaidencetm|8»rtantto 
the  cause,  was  Mr.  Smith  a  member  of  pv- 
U(uneni  He'sa^shehaahtidwiitheiateoaer 
siKorseviBn  yeai9-<^he  sa¥8  No.  18  (»e  teei 
of  the  twb  papers  I  read),  is  of  hie  hand-weil* 
ing,  ahd  that  he  sent  it  to  fihe  prisoner;  titet 
he  had  oonversalien  with  the  priaoDcrskeot 
a  petaon  of  the  name  of  Jackson^  whom  the 
pn^cgoer  named  to  him,  and  talked  to  ban 
about;  that  he  met  the  prisoner  sevendtimeik 
sometiitaes  at  Freemason V  hall,  and  tetal 
one  of  the  meetings  at  Frcemason*a4ia|l  the 
prisoner  came  te  him,  and  said  ^  My  cones- 
pondence  vrith  my  brotlser  has  iMli  intei^ 
rupted  for  a  oohsiderable  time,  but  h  peiooB 
has  lately  bmueht  me  a  letter  fromhm,  to 
wfasch  be  kvqueMs  I  would  send  bleb  on  an- 
swer,'^ he  appeared  te  be  nraeh  altemod  sft 
that  timet  with  aipprehenG»Qna^h«atto  ¥wbA 
tateodedtoinvnde  this  country;  ltel4iMMR^ 
if  Qiiymeaiih  cttflldbeusedof  r  ^' 
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M  mpivsiinui  mere  emenameo,  re- 
opectiDft  the  9»Ue  of  affiurs  in  EDgland,  it 
ougfat  be  mdvantaaecHis.    The  prisoner  ex- 
pressed himself  under  einiilar  alarm,  he  a^ed 
me  what  my  opinion  was  upon  the  subject,  I 
told  htm  la  effect  that  I  thought  he  must  be 
well  acqaainted  with  my  opinion  upon  that 
potot,  because  he  roust  often  have  heard  me 
express  my  persuasion  that  such  an  attempt 
would  never  be  made,  and  I  believe  that  I 
stated  reasons  similar  to  what  appear  in  that  pa- 
per. Aftet  some  little  conversation  he  told  me 
he  had  had  a  conversation  with  Mr.  Vaughan 
upon  the  same  subject,  that  Mr.  Vaughan  had 
told  him  he  thought  there  could  m  no  im- 
propriet^r  in  giving  his  brother  that  general 
information,  for  which  he  seemed  to  wish ; 
and  that  Mr^  Vaughan   had  given  him  a 
paper  containing  some  of  his  opinions  upon 
that  head.    He  says,  in  the  same  conversa- 
tioD  he  showed  me  a  paper,  and  asked  my 
opkion,  I  told  him  I  thought  the  opinions  in 
that  paper  might  be  very  true,  or  words  to 
that  puiport^  but  tl^at  its  expressions  appeared 
to  me^in  many  poi<its  of  view  exceptionable ; 
he  informed  me  he  had  shown  it  to  several 
gentlemen,  to  lord  Lauderdale  and  colonel 
Miaitland  agnene  others,  I  am  not  sure  that  he 
mentioned  any  oody  else ;  that  they  appeared 
on  the  whole  to  think  the  paper  was  inno- 
ecnt,  but  had  objected  to  many  expressions  in 
it ;  I  am  sure  he  gave  me  to  understand,  that 
he  ^d  not  mean^  to  make  any  use  of  this 
paper  (Mr.  Vaughan's  paper),  if  upon  con- 
sulting any  friends  they  should  advise  him 
against  itr    I  remember  nothing  farther  ma* 
terial,  etcepl  that  I  told  him,  that  lest  he 
should  forget  or  misunderstand  me,  I  would 
put  down  what  I  had  to  say  in  writing.    He 
said  an  American  gentleman  of  the  name  of 
Jackson,  had  brought  him  a  letter— I  did  not 
know  who  he  was,  I  understood  from  the 
prisoner  that  what  his  brother  wanted  of  him; 
was,  t0  know  some  gentlemen's  opinions ;  I 
do  not  know  that  ever  I  saw  him  afterwards. 
Mr.  Stone  told  me  an  American  gentleman 
bad  oome  firom  his  brother,  in  consequence 
of  the  interruption  of  their  correspondence. 
He  says  the  paper  marked  No.  11,  with  a 
cross,  is  the  paper  the  prisoner  showed  him 
as 'Mr.  Vaughan's  paper,  he  believes  it  cot^ 
responds  i»  language  with  that  which  he  had 
seen;  there  were  some  scratches  upon  the 
paper^  ill  the  manner  in  which  the  paper 
shown  him  was  scratched. 

Upon:  his  cross-examination,  he  says,  he 

was aet*in confidence  with  the  prisoner;  he 

Wl  been  occasionsilly  in  hia  compnj'  at  the 

Jionse  of  Dr-  Cr?iwford,   who  marncd  Mr. 

8tone*s  sisicp ;  lie  had  seen  him  frequtntly  at 

1    iVeenm&on's-halL     Mr,  Stone  applied  lo  him 

I    I*  get  a  bill  passed  in  parliament^  ^hkU  he 

*    ^wanted  to  have  ft>r  some  privaie  purpose  of 

■    biso^ii— 4ie  said  ibc  prisoner  imposed  no 

con&dence  oh  mc  ;*h€  acquainted  me  he  had 

nwf  nij^ued  it  to  some  olbtr  per*oiis,  and  I  be* 

r    Jie^a  lit:  add  he  intended  to  mention  it  to 

[   niure. 


ine  next  witness  wbo  was  cauea  was  jnr. 
Sheridan,  and  it  is  essential  that  you  should 
attend  minuteljr  to  the  eridence  of  Mr.  Sheri- 
dan.   Mr.  Sheridan  says  that  the  prisoner,  in 
March,  1794,  applied  to  him  at  his  house — 
that  Mr.  Wilson  wrote  a  letter,  in  consequence 
of  which  the  prisoner  and  Mr.  Wilson  came 
to.  him.    He  said,  the  prisoner  wanted  my 
opirrk)n  on  something  wnich  had  been  com- 
municated to  lord  Lauderdale   and  colonel 
Maitland,  which  he  conceived  might  be  of 
great  public  benefit ;  he  said  he  had  frequent 
communications  from  his  brother  in  raris, 
that  he  understood  from  him  the  idea  of  at- 
tempting an  invasion  in  this  country,  was  a 
plan  resolved  upon  by  the  Executive  Govern- 
ment of  France ;  he  thought  from  his  brother 
that  this  plan  proceeded  trom  an  ill-groundeti 
opinion  of  the  stale  of  the  public  mmd,  and 
the  prevalence  of  discontent  in  this  countrv ; 
the  prisoner  then  proceeded  to  state,  that  the 
mode  he  would  make  this  communication  by, 
would  be  tlirough  a  circuitous  channel  of 
communication ;  that  he  would  through  that 
channel  undeceive  the  government  of  France, 
that  he  would  give  them  the  real  state  of  this 
country,  and  convince  them  how  little  could 
be  expected  of  any  thing  like  assistance  or 
co-operation  from  any  description  of  men  in 
this  country ;  that  he  hoped  the  consequence 
might  be  their  abandoning  a  project,  evidently 
taken  up  on  false  information.    The  prisoner 
stated,  that  in  order  to  affect  this  purpose,  he 
had  endeavoured  to  collect  the  opmion  of 
several  political  characters  in  this  country, 
whose  opinion  he  thought  would  be  likely  to 
advance  his  object,  and  for  this  purpose  he 
had  had  an  interview  with  several  gentlemen ; 
he  named  Mr.  Smith  and  others — he  then 
mentioned  that  he  had  communicated  with 
Mt.  Vaughan^  who  had  put  down  his  senti* 
ments  in  writing,  and  he  produced  a  written 
paper  of  this  opinion,  which  he  said  was 
Mr.  Vaughan's,  and  began  readine  the  paper. 
I  said  I  did  not  like  to  meddle  in  the  business, 
as  I  thought  him  likely  to  be  imposed  upon 
by  the  person-  who  was  the  channel  of  com- 
munication between  him  and  his  brother, 
whom  he  had  stated  to  be  an  American  gen- 
tleman.   I  said  that  I  had  always  made  it  a 
rule  not  to  enter  into  any  conversations  of 
this  kind,  under  the  then  circumstances,  and 
politely  begged  he  would  excuse  my  listening 
farther :  I  told  hhn  he  ought  to  have  no  com- 
munication with  his  brpiner  at  all,  but  what 
went  through  the  secretary  of  state's  hands, 
I  snd  that  if  I  had  been  in  Mr.  Duqdas*s  si- 
I  tiiation^  I  would  uke  care  U^rii  he  had  no 
;  communicalicn  with  his  brother,  but  what  t 
I  ^hotdd  know  ;  I  lold  him  the  way  to  do  ^ivA 
\  would  be  by  a  direct  communication  will*  hi* 
I  mttjesly's  mijiisters ;  he  seemed  to  hesitate, 
I  but  1  think  he  said  he  bad  had  some  commu- 
nication with  soT¥ie  of  his  majesty's  miniBlers 
upon  the  subject;  alterwartis  Mr.  Sh^riddn 
recollected  hirnself,  and   be  ^ajs,  he  thought 
he  aatd  he  had  cominunicated  something  to 
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general  Murray ;— to  be  sure  genenU  Murray 
was  no  minister. 

The  next  witness  who  was  called  was  the 
€ar1  of  Lauderdale ;  he  says,  in  March  1794, 
I  bad  a  communication  with  the  prisoner,  ny 
brother  was  wilh  me,  I  met  the  prisoner  at  a 
co0ee-house  in  Bond- street,  there  was  a  con-  I 
versation  about  the  state  of  tbinss  in  France, 
the  prisoner  pulled  out  a  paper,  which  he  read, 
and  said  it  was  given  him  by  Mr.  Vaughan; 
my  brother  expressed  his  surprise  at  Mr. 
Vaugban's  giving  him  such  a  paper,  he 
pointed  out  a  particular  passage,  ana  asked 
if  Mr.  Vaughan  had  wrote  this,  the  prisoner 
said,  the  substance  was  received  from  Mr. 
Vaughan ;  Mr.  Wilson  came  into  the  coilee- 
bouse,  there  was  some  general  conversation, 
and  we  left  the  room ;  I  cannot  recollect  the 
passage  objected  to ;  I  was  much  disappointed 
at  the  meeting,  I  thought  it  a  very  foolish 
mcetins,  and  was  sorry  I  had  been  there. 
His  lordship  says,  I  believe  Mr.  Stone  never 
received  any  letter  from  my  brother  nor  me ; 
a  letter  was  written  by  me,  I  believe  to  the 
prisoner,  but  was  not  sent.  I  believe  No.  11, 
with  a  cross,  was  the  paper  communicated 
to  me. 

The  next  witness  was  Mr.  John  Towsood ; 
he  says  the  prisoner,  in  April,  1794,  tuld  him 
that  he  had  seen  a  gentleman  who  was  just 
come  from  Paris,  who  had  brought  him  news 
from  his  brother ;  that  this  person  bad  asked 
him  about  the  state  of  parties  in  this  country, 
and  how  it  was  likely  the  people  would  be  af- 
fected towards  the  French  in  case  of  an  inva- 
sion ;  the  prisoner  then  said  he  thought  it  an 
opportunity  of  doing  good  to  this  country ; 
that  it  was  his  opinion,  that  in  case  of  such 
an  attempt,  whatever  difference  of  opinion 
there  might  be  on  other  subjects,  there  would 
be  but  one  mind  as  to  resisting  any  such  at« 
tempt,  in  case  it  should  be  msSe ;  he  farther 
said,  he  thought  it  would  be  doing  cood  if 
this  opinion  should  be  forwarded  to  his  Drother 
in  France  by  this  American  gentleman.  I 
said  it  was  a  very  delicate  subject  indeed  to 
converse  about ;  he  said  he  would  do  nothing 
that  should  implicate  bim  in  any  difScuhy. 
The  prisoner  then  read  a  paper  expressing 
those  sentiments  that  I  have  just  mentioned ; 
he  farther  said  that  he  had  mentioned  it  to 
aome  persons  of  consequence,  among  others, 
I  think,  he  mentioned  lord  Lauderdale,  Mr. 
Sheridan,  Mr.  Smith,  Mr.  Vaughan,  and  co- 
lonel Maitland,  and  the  reason  he  gave  was, 
that  he  thought  it  would  be  doing  more  good, 
if  the  opinion  went  sanctioned  with  those 
names,  than  if  it  was  his  opinion  only.  The 
witness  says,  some  days  afterwards  I  saw  the 
prisoner  again,  who  said  tliat  he  had  delivered 
the  paper  to  the  Ameiican  gentleman,  strongly 
expressing  the  sentiments  I  have  just  men- 
tioned, and  he  expressed  himself  much  satis- 
fied, that  by  considerable  pains  and  trouble, 
he  had  done  what  he  conceived  an  essential 
good  to  his  country,  in  preventing  the  attempt 
of  an  invasion,  it  such  had  ever  been  in- 
tended. 
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On  his  cnM»«xtnuwlioD,  he  my%  he  has 
seen  Mr.  Vaughan  write,  but  he  does  sot 
know  enough  of  his  band  to  speak  to  it, 
tfaoush  he  rather  believes  the  paper  to  be  Mr. 
Vaugnan's  hand ;  there  are  some  parts  in  Mr. 
Stone*s  hand-writing.  He  says  he  has  known, 
Mr.  Stone  well  many  years ;  he  never  heud 
him  express  any  thing  disloyal ;  he  belicTes 
he  is  a  friend  to  reform,  but  be  is  also  a  friend 
to  the  constitution. 

Mr.  Rogers  is  next  called^he  has  known 
both  the  Mr.  Stones  for  many  years;  he 
says  in  March,  1794,  Mr.  Stone  met  roe 
in  the  street,  and  mentioned  having  re- 
ceived a  letter  from  his  brother  at  Paris,  and 
the  arrival  of  a  gentleman  who  vished  to 
collect  the  sentiments  of  the  people  of 
this  country  with  respect  to  a  Freoeh  in- 
vasion ;  he  says  he  rather  declined  the  con- 
versation ;  he  says  Mr.  Stone  called  upon  him 
a   few  days  afterwards,  and  showed  him  a 
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laper  written  by  somebody  else,  that  the 
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nelish  would  unite  to  repel  an  invasion ;  be  ' 
said  he  thought  he  should  do  his  duty,  if  by 
stating  what  was  true,  he  could  save  lus 
country  from  an  invasion ;  he  says  there  was 
no  injunction  of  secrecy ;  that  he  has  known 
the  prisoner  many  years,  and  always  thooght 
him  to  be  a  well  meaning  man. 

Gentlemen,  this  is  the  important  evidence 
that  has  been  eiven  in  support  of  the  chaive 
whichismade  oy  the  counsel  for  the  pabfic  i 
against  the  prisoner  at  tlie  bar ;  and,  gentle-  | 
men,  it  is  admitted,  I  think  by  the  counsel 
for  the  defendant,  that  this  is  important  evi- 
dence, if  the  mind  of  the  prisoner  went  to 
communicate  the  intell^ence  contained  in 
this  paper  to  the  government  of  France. 

Mr.  Ertkihe. — No— pardon  me,  I  disavow 
it  positively;  I  never  would  come  again  into 
this  place,  if  I  had  admitted  anv  such  thing. 

Lord  Jfeayoa. — I  understood  you  to  stale 
that  the  only  question  in  this  cause  was,  what 
was  the  intention ;  I  understood  you  beth  to 
say  in  terms  that  the  question  was  reduced 
pretty  much  to  the  point,  whether  he  had  a 
criminal  intention  towards  the  country  in  that 
which  was  done. 

Mr.  Enkint  ^I  did  not,  I  thank  God,  ex- 
press myself  in  that  manner.  I  said  that  the 
question  was,  whether  the  prisoner  gave  this 
communication  to  France  with  an  intention  to 
benefit  France,  instead  of  with  an  intention 
to  avert  that  calamity  from  this  country  ;  that 
is  what  I  said. 

Mr.  Attorney  GcHeraL'^l  beg  to  ssy  a 
single  word  with  your  lordship's  perinisak»n,in 
this  stage  of  the  cause,  that  what  I  opened  to 
the  jury  may  not  be  misunderstood.  I  put 
myself  upon  the  words  of  the  indictment'— 
that  if  the  intention  was  to  make  thatooounn- 
nication  to  aid  and  assist  the  government  of 
France  in  carrying  on  its  war  againat  this 
country,  I  stale  it  now  distinctly  as  I  stated  it 
before  to  be  high  treasoi^ 

Mr.  Er»kin€»^l  was  onljr  speakiw  for 
myself,  but  Mr.  Serjeant  Adair  also  md  the 
same  thing. 
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Mr.  Juttictt  Gf«M.P— The  counsel  for  the 
firisoner  do  not  difier. 

Mr.  £r»AtM.^Nol  in  the  letst^  we  do  noti 
firesttiiie  to  n;^  we  are  richty  but  we,  do  not 
choose  to  be  misinterpreted. 

Lord  Kenjpn. — Gentlemen  of  the  Juiy-^ 
this  is  I  tmnk  important  evidence  m  the 
cause;  these  papers  are  proved  to  have  been 
sent,  and  to  be  fotmd  in  the  custody  of  Mr. 
Jackson  in  Ireland ;  it  is  for  you  to  say  what 
the  character  of  Mr.  Jackson  was ;  the  original 
copies  of  both  these  papers  were  found  in  the 
custody  of  Mr. .  Stone  in  England,  one  Was 
proved  by  Mr.  Smith  to  have  been  delivered 
by  him  to  Mr.  Slone,  and  the  prisoner  con- 
msed  to  the  witnesses  who  have  been  called, 
that  the  other  paper  he  had  from  Mr. 
Vaughan ;  thc^  get  into  the  hands  of  Jackson, 
who  was  in  Ireland.  Mr.  Sheridan  in  his 
evklence,  you  will  recollect,  states  that  the 
prisoner  told  him  he  meant  to  communicate 
this  to  the  French  government,  and  that  the 
mode  he  should  take,  would  be  through  a  cip> 
cuitouB  channel  of  communication,  to  unde- 
ceive the  French  government. 

Now,  j^ntlemen,  it  is  for  you  to  conclude 
upon  this  evidence  (I  shall  conskler  the 
answer  and  the  observation  as  well  as 
I  am  able)  whether  these  papers,  the  effect 
of  which  I  have  before  commented  upon, 
were  not  communicated  to  Mr.  Jackson  in 
IreUnd.  in  order  to  fp  by  that  circuitous 
channel  of  communication  he  spoke  of  to  Mr. 
^heridan,  to  the  government  in  France.  But 
it  is  said  by  the  counsel,  and  the  evidence, 
that  has  been  adduced,  that  he  could  not 
snean  any  thing  amiss  in  this,  because  these 
communications  had  been  made  (reduently 
in  the  streets,  nnd  upon  the  Coal  Exchange, 
and  in  phues  veiy  public,  to  divers  other  per- 
sons. 

These  communications  invblve  no  crime  at 
all ;  the  writing  of  these  papers,  independent 
of  the  use  that  was  to  be  made  of  them,  was 
no  crime;  he  ought  have  shown  them  with 
perfect  cottidenoe,  satisfied  that  no  one  could 
derive  from  them  accusation  against  him,  if  he 
had  shown  them  at  all  points  of  the  compass, 
provided  he  had  not  shown  them  with  a  view 
that  they  should  be  transmitted  to  France,  or  in 
any  way  put  into  the  power  of  the  government 
of  France,  to  assist  and  M  the  counsels  of  that 
country,  that  is  the  single  purpose  which  con- 
stitutes the  ofienee ;  and,  therefore,  when  it 
is  said  ttiat  all  this  g^oes  to  prove  the  inno- 
cence of  the  man,  it  is  for  you  to  judge 
whether  with  these  observations  it  tends  to 
prove  any  thing  at  all. 

It  is  said  that  at  the  time  when  his  house 
was  examined,  he  made  no  difficulty  in  pro- 
ducing his  papers,  hut  that  all  his  papers  were 
communicated  to  the  officers  who  came.  Gen- 
tlemen, you  will  recollect  what  I  have  befbre 
stated  to  you,  and  you  must  recollect  it  before 
you  form  your  judgment  of  the  matter— that 
when  he  was  asked  for  what  was  thou|[^t  by 
4he  under  secretary  of  state  to  be  the  essen  • 


tiat  papers;  namely,  those  Sigiied  Popkins 
and  Enots,  and  told  that  all  his  other  papers' 
should  be  delivered  to  him  as  of  little  import- 
ance compared  with  them,  that  he  then  posi- 
tively said  he  had  no  papers  with  those  sig- 
natures, he  had  no  oorresnondence  of  the 
kind.    These  papers  were  atterwards  found. 

It  has  been  said,— and  every  thins  that  has 
been  said,  ought  to  receive  its  full  force, — 
that  when  it  was  essential  to  make  communi- 
cations, hethad  not  been  backward  in  making 
communications.  I  am  bound  to  observe 
upon  this  also,  that  these  communications 
were  made  in  the  preceding  vear,  179S ;  the 
last  of  them  in  the  month  of  April,  1795,  and 
that  everv  one  of  these  communications  was 
prior  to  the  important  time  when  the  messen- 
ger from  France,  Mr.  Jackson,  came  into  this 
country,  tor  the  time  when  he  came  into  this 
coun^iy  appears  by  the  direction  he  left  at  the 
port  of  Hull. 

Gentiemen,  I  have  stated  to  you  the  evi- 
dence which  was  given  by  Mr.  Sheridan,  my 
lord  Lauderdale,  Mr*  Towgood,  and  Mr. 
Rogers;  you  will  recollect  what  the  advice 
was  that  Mr.  Sheridan  save  the  prisoner — 
that  it  was  a  ticklish  kind  of  business  that  he 
meddled  with,  and  that  he  thousht  he  ought 
not  to  receive  any  letters  from  nis  brother ; 
that  he  ou^ht  tb  have  nothinjg  to  do  with  the 
business  without  communicating  to  the  minis- 
ter. It  was  therefore  contrary  to  the  advice 
of  these  four  sentlemen,  whose  evidence  I 
have  read,  that  he  proceeded  to  do  any  thing 
with  this  paper  of  Mr.  Vaughan*s,  which  the 
two  noble  brothers  of  the  house  of  Maitland, 
mv  lord  Lauderdale  and  colonel  Maitland, 
told  him  contained  exceptionable  passages 
which  they  wondered  Mr.  Vaughan  should 
Hrrite. 

It  is  said,  by  all  this  he  did  not  mean  to  in- 
jure this  country,  and  assist  France.  The 
great  Searcher  of  hearts  knows  the  heart  of 
man;  we  can  only  judge  of  men's  hearts, 
and  their  intentions  from  their  overt  acts; 
the  paper  was  sent,  according  to  his  own  ex- 
press account  of  the  paper  to  Mr.  Sheridan, 
with  a  view  to  be  communicated  to  the  go- 
vernment of  France ;  it  was  sent  there  in  di- 
rect pppositton  to  the  advice  of  the  four  sen- 
tlemen whose  names  I  have  mentioned  to 
you ;  it  is  for  you  to  say  whether  it  was  sent 
innocentlv  or  not ;  for  when  you  have  drawn 
that  conclusion  you  arrive  at  the  end  of  your 
business :  but  before  you  make  that  conclu- 
sion, you  will  attend  to  the  character  which 
has  been  given  by  a  great  number  of  wit- 
nesses of  this  person,  and  of  his  general  de« 
meaner  and  conduct  in  life. 

We  are  certainly  not  tryrag[  his  character 
otherwise  than  it  comes  to  assist  him  in  his 
defence  upon  this  case ;  we  are  trying  the  fact,< 
whether  he  communicated  this  important 
paper  in  the  course  of  going  by  a  circuitous 
communication  (I  choose  to  put  it  in  the 
words  he  used  to  Mr.  fiheridan)  to  the  go- 
vernment of  France.  The  use  of  the  evidence 
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of  chaiBctfr  yon  aU^  in  yotut  Mfer^l  nitm/fixMf 
of  gnad  jurymen,  imd  oUienn»  in  ^oiur  conr 
merpe  with  the  wocl4  »Ke  •biiiHUiDtly  wo^ 
quaint^  ?rith ;  Ui  doubiful  caaea  recourse  nay 
be  bad  to  iu  and  God  forbid  a  man  eboittd 
not  appeal  to  bis  cberacleri  in  order  to  kelp 
him  in  the  day  of  distress;  but  if  eTidenqaof 
characteTi  in  dotibtful  cases,  is  made  to  go  far- 
ther than  that^ifit  is  to  bfet  out  all  the  ev^ 
deoce  on  one  sidc^  and  to  r^-instate  the  perty^ 
it  is  saying,  in  other  terms,  tbst  a  nan  ef  cha- 
racter may  oommlt  any  licentiotianessy  any 
thing  that  he  pleases,  and  ho  shall  be  few 
firom  accusation,  or  free  iirom  punishment,  be- 
cause he  has  before  had  a  good  character. 

Gentlemen^  these  do  appear  to  me  the  msift 
parts  of  the  case,  aqd  the  only  parts  which  I 
am  aiware  are  importaat  m  the  case,  or  else  I 
shuuid  drud|^  through  all  the  rest  as  well  as 
I  am  able:  u  is  my  duly  t»  li^  before  you 
those  tlungs  which  I  conceive  evince  either 
the  guilt  or  innocenoe  of  thepajrty^and  it  is 
your  part  to  draw  the  conclusiott. 

One  of  the  Jiwry^— Whether  the  ialeotion  el 
the  prisoner  is  nqt  neceasari^  to  be  oonsi- 
dered,  or  the  mere  act? 

Lord  iiCeftymi.--.You  will  coMder'Ihe  inten- 
tion in  the  evidence^ 

Mr.  Justice  Xai^eece.— It  has  beeik  stated 
by  the  counsel  for  the  pciaoncr,  as  I  under- 
stand (if  1  am  mistaken  I  wish  to  be  corrected) 
that  the  question  was^' whether  he  acted  bamt 
fiiU,  or  with  the  imlloroua  intention  stated  in 
the  iodictment.  J  helievf  it  wae  stated  by. 
my  brother  Adi^ir  thai  the  question  would  Imb^ 
whether  tho  prisonef,  from  what  he  knew  el' 
Mr.  Jackson,  gave  tho  paper  to  Mn.  Jack^ 
with  the  ccimu^l  intention  imputed  iu  the  inn 
<^ct|i)en^  or  mith  an  intention  of  avertuig 
the  calamities  of  an  invasion.  In  ordee  t# 
disprove  that  intention,  a  good  deal  has  been 
said  with  rpsf  ect  to  that  which  the  prisomc 
communicated  to  Mr.  Sheridan,  Mr.  Smithy 
agd  other  persons,  with  resnect  to  the  mptive 
W4th  whii;h  he  had  collecteci  this  informatinov 

Gentlemen,  if  yqu  attepd  to  the  evidence 
of  Mr.  Smith  you  wii)  see  this :  -*-he  said,  the* 
the  prisoner  came  to  him,  and  told  him  thai 
his  correspondence  with  his  brother  had  been 
interrupted  for  a  considerable  time,  but  a  peo- 
^onliaa  lately,  brought  him  a  letter  from  hie 
brotber,  to  which  he  requested  he  would  sMd 
him  an  answer ;  that  bis  brother  appeared  to 
be  much  aUrmed  with  the  apprehension  that 
the  French  intepdcd  tp  invade  this  country; 
but  he  thought  if  any  means  could  be  afibrded 
him  of  ^unteracting  the  impressions  there 
entertained  respecting  the  state  of  afikirs  in 
England,  it  might  be  advantageous  s  he  said^ 
he  thought  there  cquld  be  np  impropriety  in 

f'vii^g  bis  brother  that  general  information* 
thiuk  the  account  he  gave  Mr.  Sheridan  was 
to  the  same  effect:— that^  by  means  of  his 
brother,  this  ipformation  might  reach  the  go* 
venunent.of  Fraiice.  Tbei  aocouot  be  gave 
the  other  aentlemea  was  not  exaetiy  the  same« 
biit  I  thin^  he  said  the  informetipn  was,  to  get 
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totbfinpBwmiinlofEraaegtytliameeaief 
some  American  gentleman. 

It^MrWhfKkfom  eoiiiider  as  to  iIm  inilh of 
tbat»  see  wpotfier  he  ia  coosistent.  in  the 
first  place,  I  observe  that  the  aceount  is  not 
exactly  the  same ;  but  thai  deea  aeipKtini- 
kiriy  strike  me,  therefore  I  wMdd  not  have  it 
miftch  the  aukyect  of  yuur  attenAioa:  but  I 
thipk  thcye  i«  something  matesial  in  the  evi* 
^eoee  of  Mr.  teithi  he  ipfoimed  Mr.  Smith 
tb9t  his  oerryspondfora  viih  hia  braihcr  had 
been  inlerrunled  for  a  eonsideiahle  tinse^  bat 
a  person  ha«  lote^  brought  him  a  letter  from 
him,  townich  h*reaHesleda»aoswee(heap» 
peered  to  be  muehalarmeil  at  that  tieia  with 
apprehepeiona  that  the  Fteneh  intcaded  aa 
invasion  of  this  couatiy. 

Now,  thai  the  oeneepondeiiGe  ^«a  inlrp- 
rupted,.doeanotseem  tproeto  hepeovedbj 
the  evidence ;  fpr  I  think  it  appears  that  tht 
letter  Nov  IQ.  was  dated  on  the  «th  of  Matcb^ 
tlie  poit-marHthe«4th;  aoditafipears.  like- 
wise  that  two  letters^  djrected  to  hioi.  one, 
the  Uth  of  February,  with  no  poatpinack,  tht 
other,  the  16th  of  Feiwtiary,  the  poelponck 
towhichtthtokiathelstoflliaech:  sothere 
does  net  seem  any  intermitioii'of  the  eones* 
pondence  b^ween  him  ana  hia  bnother.  And 
m  that  letter  of  the  4thiof  Mofch.  No.  M,  it 
is  remarkaUf^  that  he  deaiiea  his  lettem  to  be 
directed  ta  hicp  ia  future  to  the  houaa  ef  Jen 
Lpuie  Bouffliid  and  compapQr^  at  Baale  ia 
ijiviiseilaad;  though,  he  saye,  he  haa  met 
with  no  iiilerMptio»  iai  their  lereipt;  but  at 
}t  ie  moat  bkely,  irqia  oifounaalaQcea,  that  aa 
inlienruptioii  m§^  takn  phMO.  Theeelbre,  it 
eppeam^tahiPg  this  htttoD  with  thaiar— <mt  he 

Sve  to  Mr.  Smithy  that  it  waai  imt  the  to 
p»|  there  bed  been  asji  iutevupiima^  in  the 
cprrespondenee between himaad bi«  bmthea 

Mr.  Serjeant  il^ir.— There  had  been  aa 
lUterrpptkm  of  their  eorrespondcnee  of  eight 
montha-.-fropi  Awfl  to  November. 

Mjp.  ^ronNy  eawml^^Thia  as  gettiag 
into  geeetr  irregularity ;  but  if  counsel  are  thai 
to  hr^  in  after  the  Court  haa  swmnediip^  I 
tbould  wish  to  observe  eoBoeniing  theacvouet 
pf  Popkina  and  Bnota. 

Mr.  Justice  Xevrence^-^l  shoiiMliaTe  to  h- 
ment  if  bii  any  oaieapiirehensiein-  of  mine  the 
prisoner  laboured  imder  any  diaedvanlagr 
whatever;  but,  ift  I  understood  Mt.  Smith 
right,  the  prisoner  ftatod  to  him  that  apeotle^ 
n>ap  who  bad  brought  a  letlee  t»  liia^  inform- 
ing him  that  hie  brother  waa  wery  mack 
alarmed  with  respect  to  an  inynsmn*  of  this 
ppuptry,  and  that^theeorreapondenoe  factweaa 
them  was  interrupted. 

Mr.  ^rsJbn^^-Uftd  been  intfemiplBd :  Mr. 
Stone's  letter  from  France  st^Uea^  in  terms, 
that  interruptipu ;  audit  had  in  fact  existed 
for  eight  or  nine  months* 

Mr.  Aiiomeff  GeneruL^  mea»toMy,Mb 
Justice  Lawrence  is  perfectly  acpnratew 

Mr.  Justice  Lamrenu^ — I  am  almoat  cer- 
tain he  said  his  oorrespondeoce  had  been  in- 
ternipted  for  a  conaideiable  time^  and  that  an 
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American  gentleman,  whose  name  was  Jack- 
son, had  brought  him  a  letter ;  it  did  not  point 
out  when  it  was  interrupted :  but  I  could  not 
help  observing  this,  that  his  account  of  the 
thing  was,  that  his  brother  was  very  appre- 
hensive of  an  invasion  of  this  country^  and 
under  that  pretence  he  endeavoured  to  get 
that  information :  that  was  the  ground  upon 
which  I  understood  it  was  put;  I  wished  to 
point  that  out  to  the  observation  of  the  jury, 
that  it  might  have  the  consideration  it  de- 
serves. 

Mr.  Justice  Gre$e, — ^I  have  taken  the  words 
thus— <<  The  prisoner  came  to  me  and  said, 
my  correspondence  with  my  brother  has  been 
interrupted  for  a  considerable  time.'' 

Lord  X^nyon.— I  stated  it  in  those  very 
words  to  the  gentlemen  of  the  jury. 

Mr.  AUomey  General, — All  that  is  mate- 
rial upon  that  is,  to  observe  the  dates  of  the 
letters. 

Mr.  Justice  GroMe,-^!  was  only  solicitous 
that  the  question  should  be  perfectly  under- 


stood ;  and  now,  upon  this  latter  part,  it  is 
clear. 

The  Jury  withdrew  at  ten  minutes  past 
eight  o'clock,  to  consider  of  their  Verdict; 
they  returned  into  court  at  eleven,  with  a 
Verdict  of  Nor  Guiltt. 

Upon  the  Verdict  being  pronounced,  some  pei^ 
sons  in  court  clappra  their  hanas  and  huz- 
zaed; one  gentleman  (Mr.  Richard  Thomp- 
Sfm)  being  particularly  observed  by  the 
Court,  was  fined  twenty  pounds.* 

Ab<e.— The  prisoner  was  allowed  occa- 
sionally to  sit 

*  See  the  Note  at  the  end  of  lord  Shaftes- 
bui^'s  case,  an/^,  Vol.  8,  p.  891.  Upon  the 
delivery  of  the  Verdict,  Guilty,  in  Colledge's 
case,  Vol.  8,  p.  714,  a  person  who  was  ob- 
served to  be  particularly  concerned  in  shout- 
ing was  committed  to  gaol,  for  the  night. 
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Pwited  by  T.  C  HaiMird,  Peterbonmgti-Court, 
Fleet^Street,  LoDdon. 
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